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IITRODUCTION

1. In its resolution 2 (XXXI) of 10 Pebruary 1975 the Commission on Human Riéhts,
considering the i:iportance fur the intern:tional community i the realization of
economic, social and cultural rights, decided to inscribe on its agenda, as a
standing item with high priority, the "question of the realization of the economic,
social and cultural rights contained in the Universal Declaration of Human Rights
and in the International Covenant on Economic, Social and Cultural Rights, and
study of special problems relating to human rights in developing countries".
2. On 21 February 1977 the Commissiqn adopted, without a vote,
resolution 4 (JCIII). In the resolution the Commission stressed the
responsibility and duty of all members of the international community to create
the necessary conditions for the full realization of economic, social and cultural
rights as an esscntial means of ensuring the real and meaningful cnjoyuwent of civil
and political rights and fundamental freedoms. It called upon all Gtates to take
proﬁpt and effective measufes, both on the national and on the international level,
to remove all,obstacies to the full realization of economic, social and cultural
rights and to promote all actions that would secure the énjoyment of the said
rights. In addition the Commission decided that the concepts contained in the
resolution would guide its future vwork on this item. Accordingly, it decided to
pay special attention to the congideration of the obstacles hindering the fuil
realization of cconomic, social and cultural rights, particularly in fhe developing
countries, as well as of the actions taken on the national and international levels
to secure the enjoyment of the said rights.
Fe In paragraph 4 of the resolution the Commission recommended that the
Economic and Social Council should invite the Secretary-General, in co-operation
with the United Nations Educational, Scientific and Cultural Organization and the
other competent specialized agencies, to undertake a study of "the international

dimensions of the right to development as a human right in relation with other
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human rights based on international co-operation, including the right to peace,
tal:ing into account the requirements of the New International Economic Order and
the fundamental human needs", ond to make this study available for consideration
by the Commission on Human Rights at its thirty-fifth session. The Council
endorsed the decision of the Commigsion in its deciéion 229 ( QII)'of 13 May'l977.'
4. Paragraph 5 of resolution 4 (XKXIII) of the Commission oh Human Rights
requested the Sceretary-Goneral to bring the regolution to the attention of the
competent economic organs of the United Nations and to ask for their views and
cromnents in order to transmit them to the Commission on Human Rights at its
thirty-fourth session. ' .

5. Appropriate requests were sent by the Secretary-General, in accordance with
resolution 4 (JXXTII), to the following organs: the Department of Economic and
Social Affairs; the Economic Commission for Western Asia; the Economic Commission
for Latin America; the Lconomic Commission for Europe; the Economic Commission for
Africa; the Economic and i.ocial Commission for Asia and the Pacific; the

United Nations Children's Fund; the United Wations Environment Programme; the Food
and Agriculture Organization of the United Hations; the International Finance
Corporation; the World Intellectual Property Organization; the International
Telecommnication Union; the United Nations Commission on Intermational Trade Law;
the United Nations Conference on Trade and Development; the United Nations
Development Programme; the United Nations Fund for Population Activities; the
United Nations Industrial Devélopmeqt Organization; the World Food Council; the
General Agreement on Tariffs and Trade; the International Dank for Reconstruction
and Development;'the International Labour Ofganisation; the International Monetary
Fund; the United Nations Educational, Scientific and Cultural Organization, the
Vorld Health Organization; and the UOrld‘MQteoroloéiéal Organization.

G. As of 15 December 1977 eight replics containing views and comments on the
resolution had been received. The text of thege replies was revroduced in

E/CN.A/1272. The cieht meplics were from: the Department of Economic and Social
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Affairs; the Ec&nomic Commissién for Westermn Asia;tfhe United Nations Commissicn
on International Trade.Law; the>United Natiohs Cbnference on Trade and Development;
the United Nation:vbevelopment Programme, the United Hation: Fund for Population
Activifies;_the United Natioﬁs,Industrial Development Organization; ahd the
World Food Council,
7. Renlies have also heen received from the following competent specialized
agencics: United Nations Educational, Scientific and Cultural Organization,
International Labour Organisation, International lionetary Tund, World llealth
Organization, World Meteorological Organization and the World Bank. These
replies are reproduced in annex 1 to the present document.
8. In preparing this study the Secretary-General has ftaken into consideration
the views'expressed during the debates in the Commission on Human Rights prior to
the adoption of resolution 4 (XXIII).
9. The 3ecretary-Gencral has further taken fﬁlly into account a wide range of
United Nations resolutions, declarations and conventions on matters of relevance
_to the subject of the present study.
10. In the preparat;on of the study the Secretary-General has algo utilized
published material and written statements from the following sources:
(i) Governments of .tates Members of both the United llations and of the specialized
agencies; (ii) non-governmental organizations in consultative status; (iii) the
writings of recognized scholars; and (iv) the reports of various international
conferences, seminars and other mectings on relevant spbjects held in recent ycars.
11. 1In this connexion the Secretary-General received, in connexion with the prcsent
study, a writien joint statement submitted by the following non~governmental
organizations in consultative status:

International Alliance of Women,.International Council  of Vomen,

International Youth and Student Movement for the United Wations (category I);

All-India Women's Conference, Anti-Slavery Society, Intefnational Commission
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of Jurists, Intermational Council of Jewish Women, International Federation
for Human Rights, International Federation of University Women, International
Pederation of Women Lawyers, International Union of Child'Welfére,
International University Bxchange Fund, Paxr Romana, Women's International
League for Peace and Freedom, forld Alliance of Young Men's Christian
Lssociations, .Jorld Association of World Federalists, World University
Service (category II).

The statement has been circulated in document E;CN.4/NGO/214 and Corr.l in

accordance with paragraphs 29 and 30 of Economic and Social Council

resolution 1296 (XLIV). \

12. The papers presented to the UIESCO Experts Meeting on Human Rights, Ifuman

lleeds and the Establisiment of a New International Economic Order held in Paris

from 19 to 2% June 1973 have been t&eken into account. éoﬁevcr, as of

20 Tovember 1970 the official report of that meeting was not available to the

Secretary~Generzal.

13, In addition, some informal consultations toolk place with a number of mersons

competent in fields relevant to the subject-matter of the study.

.o
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I.. GENERLL OBSERVATIONS

A, Observations on the core concept of "dovelopment”

14. The concept of "decvelopmen*" is fundemental to the present sfudy. Yet fc#
terms have been used to convey so many different notions or been subject to as
many successive revisions in interpretation. . Growing awareness of the complexity
of the development process has served to underline the difficulty of describing
it within the confines of a siggle definition. It is possidle, nevcrtheless, to
discern the emergence in recent years of a strong conéeﬁsus as to the principal
elements of the term. 7

15. At least until the mid-1960s the terms "development", "economic development!
and "growth" were generally considered to be synonymous and were used
interchangeably. It was thought possible to measure development in terms of an
increase in gross national product, the benefits of which were assumed to flow
throughout a society on the basis of a "trickle down" pattern.;/ Thus the
programme for the first United Nations Development Decade, while recognizing the
‘undertaking in the Charter of the United Nations "to promote social progress and
better standards nf life in larger freedom",g/ dealt 1a:ge1y with the measures
required to "accelerate progress towards self-sustaining growth of the economy of
the indiy;dual nations and their social advancement so as éo attain in each
under-developed country az substantial increase in the rate of growth".i/

16. The need for economic growth and social and cultural development to be

concurrent and complementary was accorded greater emphasis in subsequent

1/ -Bee, for-example, W.W. Rostow, The Stazes of Economic Growth 2nd ed.
(Cambridge, Cambridge University Press, 1971).

2/ Preamble. .
3/ General Assembly resolution 1710 (XVI), para. 1.
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formulations of the nbjectives of development,ﬁ/' Promntion of respect for human
rights was also _seen to bn & fundaggg@gl 1ngred1ent";n the _process. Indicative
rof these developments was the warning contained ir a report which appraised the
prospects for-progréss during the Development Dezcade
"One of the greatest dangers in development peolicy lies in the

tendency to give to the more material aspects of growth an overriding and

disproportionate emphasis. The ond may be forpotten in preoccupation with

the means. Human rights ma .y be submerged and human beings seen only as

instruments of production rather than as free entities for whose welfare .
and cultural advance the increased produﬂtlnn i3 intended". 5/
17. In recent years, perceptions of development problems, nceds and priorities
have evolved towards a far broader concept of "development" than that of econemic
growth, The General Assembly in resolution 2027 (xx) recognized the need to
devote special attentinn, on both .the national and the international levels, to
the promntion of respect for human rights within the contoxt of thz Development

Dacade. The same point was stressad again in the Dcoeleration on Social Progress

and Development. In artiele 2 the ! ezholy proclaimed tha® "social progress and

fo ]

evclopment shall be founded on respect for the dignity ond value of the human

w &

pcerson and shall ensure the promotion of human rights and social justice ...".
1. At its fcllowing sessinn, in 19270, the Assembly adopted the International

Development Strategy for tha Second United Hationz Develormert Deendce. 1/ The

Frangois Perroux, L'dconcmie du XXe sidcle (Faris, Presses Universitaires
d¢ France, 1261); David Meorawetz, Twenty-five Yoars of Economic Develovpment

1950-1975 (Washlncton D.C., The World B;nk 1977) esprcially Chap. 1 on "The
Chanzing Objentives of Development',

2/ E/B;JT/L?V.I, para. 90.
6/ Resolution 2542 (3XIV).
1/ Resolution 2626 (XXV).
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Strategy was a major step in the process of reformulating views about development
objectives which is still in progress. In its Preamble it states that "the
ultimate objective of development must be to bring about sustained improvemcnt in
the well-being of the individual and bestow benefits on all. If undue privileges,
extremes of wealth and social injustices persist, then dcvelopment fails in its
esscential purpose".§/

19, In 1970, the Committee for Development Planning emphasized that "what
development implies for developing countfies is not 3imply an increase in productivc
capacity but major transformations in their social and economic structures".ﬁ/
The ultimate objective of this structural transformation is creation of conditions
conducive to individual and collective self-recaligzation., Thus, at 2 seminar on the
realization of economic and social rights contained in the Universal Declaration of
Human Rights, held in Warsaw, Poland in 1967, several participants considered that
development would have no meaning unless man was considered as its centrc and
purposc.lg/ Satisfying boéh the spiritual and material needs of man was considered
by a number of participants to be the primary aim of development.

20, During the 1970s a serics of internatinnal conferences o» such subjects as
enviromment, foo@, population, habitat and employment have demonstrated strong

support for a broad-based concept of development to guidc both national and

international endeavours.

8/ Ivid., para.7.
2/ Towards Accelerated Develcpment: Proposals for the Second United Nations
Development Decade (United Nations publication, Sales No. E.70.1I.A.2), p.5.

10/ Report of the Seminar on the Realization of Economic and Social Rights
contained in the Universal Declaration of Human Rights, held at Warsaw, Poland
15-28 August 1967 (ST/TAO/HR/31), para.87.
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"The overall principle that the ultimate end of development is to
achieve.a better quality of life for all, which means not only the development
of cconomic and other materizl resources but also the physical, moraly
intellectﬁal and cultural growth of the human person, was emphasized in most

e,

21, In a written submission to the Commission on Human Rights in connexion with

of the declarations of principles”

the present study, a group of non-governmental organizations proposed that
"development can be seen as a dynamic process involving a greater realization of
the potential of each individual, community and nation to fulfil its political,
sncial, economic and cultural capabllltles" 12/
22. In addition to analysing what is meant by the fundamental objective of
development it is nocessary to give consideration Lo the proccss by which this
abjective iz to be achicwved. The sizsmificance of this process wns underlined by
the nited Nations Dircctor-Geonernl for Development and Intcernational Economic
Co-operation in his address to the Governing Council of the UNDP in June 1978:
"Development is increasingly seen as a process that should be geared
to the human factor both as the agent and the bencficiary of development;
should be cndogeonous, involving the autonomous dcefinition by each society
of its own values and goals; should rely primarily on the strength and
resources of ecach country; should encompass the transformation of
obatructive structurcs, both national and int. mational; should be in

7
hamony with the cnvironmont and respeet cenloricnl conﬁtraints."lz/

11/ "Social Development and a New Intermational Development Strategy:
Common Elementa ‘of ‘Decisions of Wbrld Tonferences held in the 1970s", E/
B/f056/1dd. 1, para. 21.

12/ E/CN.4/NGO/214, para. 2. ,
13/ Unitcd Nations, Press Roleas. DEV/205 (Geneva, 1978), p.2.
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23, As noted by participants in the 1967 Warsaw steminar on Lhe realication of
pconomic and social rights contained in the Universal Declaration of Human Rightis,
growth should be designed to bencfit the entire pepulation without discriminaticn.lﬁ/
Indeed, the fundamental principle of non-discrimination is az recurring theme in the
Charter ;ndMié.fepeatcd in Article 2 of both thc International Covenants on human
rights, The process of development will inevitably be severcly impeded by
discriminatory practices. Such practices tend tc have a strong reinforcement

effeet so that discrimination in one area is reinforced in another area.li/

24. Just as implementation of the universal principles embodied in the International
Bill of Human Rights may rcflect the different perceptions and cxperience of cach
nation and each community,lé/ so too the complexity and organic character of the
development procoss~means that therce is no universally applicablc model for the
process of dcvelopment.}l/ At the same time, it is clear that an effective
development strategy,-whether at the national or international level, must be based
on respect for human rights and incorporate measures to promete the realization of
such rights if it is to be effcctive in fostering development in the most

meaningful way. Thus, in resolution 334 (XXV) thc Economic Commission for

Latin Amcrica has stated that "the fundamental objcctive of .development is to

sccure the collective and simultancous enjoyment bty all men of all ecivil, political,

cconomic, social and cultural rights."lg/

14/ Op. cit., note 11 supra.

;ﬁ/ See generally, Racial Discrimination, Study by Herndn Santa Crusz,
Special Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, Revised and updatcd version, 1976 (United Nations
publication, Sales No. E.76.XIV.2).

16/ The Realization of Economic, Social and Cultural Rights: Problems,
Policies, Progress - by Manouchehr Ganji, Special Rapporteur of the Commission on
Human Rights, (United Nations publication, Sales No. E.75.XIV.2).

17/ E/CN.4/SR.1391, para. 39.
18/ E/CN.4/1148, amnex, p.1l.
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25. Davclopment being considcred as fulfilment of the human person in harmony with
the community is 2 matter of universal relevﬁncc. I+ should qot be considered
‘roleovant only to the countrics traditionally tcfmod "developing”.  Once development
is no longer vicwed in tcrms of growth in national incom: or even per capita income,
but in the larger seasc nf the creation of conditicons conducive tc the full
rcalization of the individual in every aspect of his being, it is an aspiraticn
which should be pursued in all countries.;-/ In the davéloped countries, for
oxample, some of the following issues night be considcred to warrant attention
beecause of their bearing on the develepment proccss:  the relationship between
cconomic growth and the wcll-being of the individual; problems of alicnaticn,
over-consumption, nqnaparticipation in decision-making; and environmmentally unsound
policied. The necd £ar A1l poopls to work together in promoting roalization of the
right to development is roflected in paragrash 1 (d) of resclution 32/130 in which
the. General Assombly docided that "humer rights questions should bo wxamined
rlobally, taking into account beth the overall context of the various socicties in
which they present themsclves as well as the nced for the premotion of the full

dignity of the hwan person and the devel pment and well-being of the society™.

26, cherfhelcss, in thc present study it is proposed to devote special attention
to those issues which arc of major importance in *he context of the creation of .
conditicns conducive to the fulfilment of tho human ﬁcrson in the doveloping
coantrics. This approach alsc rrquires thc consideration of certain problems which
might be considered to precq-nt the major impediments to the duvelopmen®t process.

For cxemple, at the individual level, ths satisfactian of cortain basic material
nceds night be considiered a prercquisite for the creation of conditions conducive

to gulf-realization. Similarly ~t the international lovel the existonce of

.

19/ Kwasi Wiredu, "Human Sclidarity: A Philosophical Exposition", paper
prescnted to UNESCO Bxperts' mecting on human rights, human needs and the establishment
of a MNcw Internationzl Eccnomic Crdcer, Paris, 19-23 June 1978 (Paper 55-78/CONT.G630/4),
P.12.
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inusguitable power structures iz n major impediment to-the--achievement of the
dovelopment of perples and States. .The éfégén£.;£ﬁdy.will fhus place particular
cmphasis on thesc and rclated aspects of the right to dcvelopment.
27. The forcgoing analysis, based on major United Nations inctrumcnis and dcbates,
indicatcs the cxistenee of a gencral conscnsue az to the need for the following
clements to bc part of the concept of development:gg/ A
.(i) The realization of the potentialities of the human pcrsongl/in harmony
with the coﬁmunity should be secn as thc ccentral purpose of development;
(ii)ﬁ The human person should be regarded as the subject and not the object
of the development process;
(iii) Deveclopment rcquires the satisfaction of both matcrial aﬁd non-material
hasic necds;
(iv) Respeet for human rights is fundamental te tho development process;
(v) The human person must be ablce to participate fully in shaping his
own recality;
(vi) Respeet for the principles of cquality and nén—discrimination is
essentisrl;  and
(vii) The achievement of a degree of individual and collective self-reliance .

Jiust be an integral part of the process.

20/ In addition to materials alrcady cited, this conscnsus is reflected in
the following: UNESCO, Medium-Tcrm Plan (1977-1982) Doc.19 C/4; United Naticns
Asian Developmcnt Institute, "Towards a Theory of Rural Develcpment" (1975,
reprinted in Development Dialogue 1977:2, pp. 15-19; What Now? Another Development,
The 1975 Dag Hammarskjcld Report on Development and Intcrnational Co-operation
(Uppsala, Dag Hammarskjold Foundation, 1975); and Reshaning the Internaticnal
Order — A Report to the Club of Rome, co-ordinatcd by Jan Tinbergen (London,
Hutchinson, 1977), pp. 61-71.

21/ The texm "human person" is used in this context as a substitute for the
term "man" which has undesirablc, discriminatory comnotations. Unfortunately,
neither "human person™ nor any of the other altcrnatives ("human beings", "persons”,
"mankind", "people¢", "humankind") ecxpress ecxactly the same notion of man plus woman
in both their individual and collective capacities..




E/CN.4/1334 :
page 14

1 dimensions”
tuldy

B. Obgervations on the term "intcrmaticna
as understoed in the context of this s

28, The present study is concerned with "the international Zimensions" of the

right to development. Turing the debates of the (ommission on Human Rights at its
thirty-third session "it was recognized by a number of speakers that problems
relating to the realization of economic, social and cultural rights had international

22/

29. In this regard it should be noted that the intematicnal dimensicns »f action

as well as national dimensions®.

required for the realization of human rights are consistently recognized in major
United Nations instruments in the field of human rights. In the preamble to the
Charter, the penples of the United Matinns have reaffirmed their "faith in
furdamental human rights, in the dignity and worth of the human person, in the
cqual rights »f men and women and of nations large and small" and'haVCvundertaken
for these ends, inter alia, "to employ international machinery for the premetion of

the economic and social advancemsnt of all peoples”. Article 1(3) of the Charter

- PR

indicates that nne of the purposes of the United Wations 1is:
"Tn achieve internafional co-operation in solving international

problems of an economic, social, cultural, or humanitarian character,

and in promoting and encouraging respect for human rights and for fundamental

freedoms for all without distinction as to race, sex, language or religion".
3. Similarly, in acenrdance with Article 55 of the Charter, the United Nations
have the duty o promote "univernal renopect for, and obscrvanee ofy human rights and
fundamental freedoms for all withowt distinction an tg race, 86X, language or
religion". I Article 56, all Members of the United Nations "piedge themselves to
fake joint‘and séparaté actidﬁ iﬂ co-operation with. the Organization -for the

oo

achlevement of the purposes set forth in Article 55",

Records of the EBconomic and Sceial Council, Sixty-second Sessien,

1
(E/5927), para. 39.

22/ Cfficia
Supplement Ho. &
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31. The importance of international co-operation for the promotion and protection
of human rightn g further apclled ocut in the Univernl Dvulafntion of Human Rightas
(General Assembly resolution 217 (IT1)). In the preamklc t~ the Declaration, the
_Assembly proclaims the need for "progressive measures, national and international”
in order to secure the universal and effective recognition and obsesrvance of human
rights. Moreover, article 22 states that:
"Everyone ...... is entitled to realization, through national effort and
international co-operation ...... of the economic, social and cultural
rights indispensable for his dignity a#d the free de?elopment of his
personality”.
32.. In addition to references to international co-operation (article 11(2)) and
international action (article 22),_the International Covecnant on Economic 3ocial
and Cultural Rights provides in article 2(1) that:
"Each State Party to the present Covenant undertakes tn take steps,
individually and through intermational assistance and co-operation,
especially economic and technical, to the maximum of its available
resources, with a view to achieving progressively the full realization
of the rights recognized in the present Covenant ..."
33. In broad terms then, it might be said that the épecifically "international”
dimensions of the right to development are of major and increasing significance

for the following reasons:
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(i) The fabric »f develomment in any country consists of many threads

which are both national and international in origin. It is therefore

impossible to considcer developmont without regard for the international
23/

(ii) There is increasing recognition of the fundamental intercependence of

context in which it takes place.
societies which is coupled with the interdspendence of the problems
which mankind is now facing. Thﬁs account must be taken-of a broad
range of transnational contacts in the form of the movement of people
and ideas, involving individuals, ccrpcraticns and other private groups.
Rapid technnlogical progr:zss in ficlds such 2o communications and
transport has facilitated the dissomination of information and ideas
cn an unprecedented scolos, O the phileoscephical level it has been
noted that:
"foar contemporary thoughi the world forms a whole, a mnity of
interrelated parts; =2 global approach to world problems is
manifestly the 5nly approach which comes to terms with thelr
T 31 nature", l/

Similarly, the World Development Raport, 1978 has smphasized the

importance »f fally recognizing the structural and othor implications

and beneflits of lobal rconomic interdepeondence.

23/ "While, ultimetcly, it i3 for thc doveloping countries thomselves to
do their utmost %to accelerate their ceonomic and social nrogress, their efforts will
be frustrated if the necessary international policics are nct adopted to create

environment conducive ito supplementary and sitrsngthening these efforts”. Towards
Accelerated Development. Proposals for the Sccond Unlue Uat ona Develcpment
Decade - Renort of the (ommitfitac for 0 cnt Planning (United Hationc

™M TT oo

publication, Sales No. H.70.1T..L.2),
24/ 1Ibid., introduction, paran. 25.

25/ World Dev.-lopmurt Rnori, L0728 (Wachinsten, G.0., World Pank, 1978), p. 08,
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(1ii) The global development process faces many ohstacles which arc of n
largely transnational character. In fhe cconomic sphere these obstacles
include continuing pattoms of domination and dependancy, uncqual trade
relations and restrictions from external sources on the right of every
nation to exercise full sovereignty over its national wealth. ‘Thus,
underdevelopment has been said to be the "conseqﬁencc of plunging a
society and its economy into a world whose siructures condemn them to
a subordinate status and stagnation or internal imba.le.nce".'g?—éy
Specifically, some major transnational obstacles have been listed in
the fifth preambular paragraph of resolution 4 (XXXIII) of the Commission
on Human Rights, as follows:

"the persistence of colenialism, aggression and threats against
national soverecignty, national unity and territorial integrity,
of foreign occupation, apartheid and all forms of discrimination
and domination”.

'(iv) Both the Charter of the United Nations and the International Bill of
Human‘Rights stress the need for international co-nrperation with a view
to achieving universal respect for human rights. The economic crisis
which began in late 1973 has significantly increased awareness of the
néed for internmational action to implement the main pnlicy recommendations
both of the Developmcnt Decade strategy and the Programme for a New
International Economic Order.gz/

34. A study of the intcrnational dimensions of the right to development also

requires consideration of certain issues which arise not only in comnexion with

26/ TUNESCO, Medium-Term Plan (1977-1982), Doc. 19 C/4, para. (£), p. 57.
27/ TD/B/642 and TD/B/642/Add.2.
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intermational issucs but also with national development and human rights strategies.
In tﬁis regard a recent report by the Secretary-General of UNCTAD lists three basic
elements which are esscntial ingredients in a reshaped global development strategy:
(i) the national development strategies of individual countries; {(ii) the
international measures required to vrovide support for naticnal development efforts;
and (iii) the strengthening and accilcration of the devclopment process on the

N
. - . - - . P . . < .
basis of the cellective self-reliancs of Third World countrica. Tn the samé

[a4]

voin, the 1978 report of tho Committeoc for Development Planning preoposcs that the
atrategy for the Third United Nations Development Decade should be "explicitly and
comprehensively global, covering domestic am well ns dntcermational aspects of
development and aspects relatnd to changes and policy within the developed countries
as well as within tac Third World”.gz/

5. The international community's concern with measurcs taken at the national

A

level is cmphasized by the reference in Article 28 of the Universal Declaration of
Human Rights te, inter alia, the "social order” to which everyone is ~ntifled; it
igs one "in which the rights and frécdoms sot forth in this D' laration can be fully
rcalized”. While respecting national sovereizmty and the right of solf-
determination and maintaining the princinle ~F non~intorventieon in the internal
affaira of countrices, il ia cleuar thoi at loast in cortoin circumstancos,

intrrnaticnal eoncern for human rights cannot cease arbitrarily at national borders.

28/ TD/B/642, paras. 54-88.
 Economic and Social Council, Official Reccords, 1978i Supplement No, 6

(E/197%§46), para. 35 (b).
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56, In any analysin of Lbhe right Lo development bhe we Ll=beings of individoals i
arcas such as the availability of food, access to hoalih care and cducation
facilitiecs, population policies, the availability of meaningful employment, thc
achicvement of an equitable rural/urban balance, and environmental factors must be
considered, Many of thesc issues have become the subject of standard-sctting
instruments drawn up by the United Nations aﬁd'ifs specialized agoncies such as

II0 and UNESCO and can thus no longcr be considered to be exclusively within the '
domestic jurisdiction of Member States that are parties to such instruments.

37. In view of the growing inter-relationship bctwceﬁ "national" and "international®
aspccts of development it mayinot always be possible to draw a workablc distinection
between what constitutes the "international™ as opposed to the "national" dimensions
of particular issues. In somc cases the influcnce of activities at one louvel on
thosc at the other lcvel may be decisive, and it is thus not fcﬁsiblc to congider
any one éide of the coin in total isolation from the other. Noverthéless, in
keeping with the Commission's intention, as cxpressed in the relevant debates, the
present study endeavours fto focus as directly as possible on the intcrnétional

dimensions of relevant issues.
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II.
3.
aspects and the lecgal norms which

The subjects and bveneficiaries of

it, will then be considered.

A

A, mthical

sre relevant to

the right,

aspects of

HUIMA RIGHT TO DEVELOPMENT

In this chapter of the repor: consideration rill be given to the ethical

the right to develcpment.

-
o
Lo

wel the duties fleving from

the rishi to develonment

1,

Conaideration of the ethicol ac

39,

a variety of insues vhich wvere referrea to during the rel

o
3

thirty-third cion of the Commi

sen
relatively pragmatic view that it is

promote tne universal

fundamental philosophical values

development in its broadest sense.

following

(1)

arguments :

ion on Humcon Rights.

realization of

which ¢

the promotion of development is

cnacts oL

the humen right to develomment raiges

nt debates of the

These range fronm the

in the best interects of all States to

the

right %o the view that there axe

en be to underlie the right to

said

Thece issues encompass in pariicular the

-
Fod

o fundamental concern of every human

endeavour;

(ii) in international relationn there oxizis o duty o soliderity vhich is
golemnly rrcognized in the Charter;

(1ii) the increasing interdependznce ol 21l peoples underlines the necessity
of sharing responsibility for the promotion oi development;

(iv) it is in the economic best inferests of all States to promote universal
realization of the right %o dovelopment;

(v)

existing economic and other dispariti

are inconsistent with the

maintenance of world peace and stability;

(vi)

the industrialized countri

cs, formar colonial powers and some others

have a moral duy ol reoparation vo mcke up for past erploitation.
Each of these arguments was raised in cn: form or annther by spealers in the
debutenr at the thirty-ithird cestion of the Corminuion on ihuian Rishts and each

will now be biiefly considored,
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(i) TFurdamentoeld chorector of dovelopu b

40. The central role of the obligation to nromote development as an ethical
concept which should guide all human endcavours is outlined in the following
analysis:

"Development is not, then, an aim thot our societies are free to adopt
or reject; it is their very substance and the link between nast, present
and future generations., If rightly understood, it is not just one particular
social duty amongst others, nor even the primary duty: dJdevelopment is the
condition of all social life and therefore an inherent requirement of every
obligation, Individuals and nrtions can only be united with each other
if they firsat exist. And, as we have just seen, individual existences and
the existence of human societies are a function of progress, in other words
of the ewpansion of human potentinlities and of a corresponding increase in
material goods, To reject development as a primary obligation would be to
reject the humanization of man and therefore to deny the very possibility of
a moral system." l/

This approach is considered and further elaborated, in particular, by Domenach
in his article entitled "Our Moral Involvement in Development"éé/

4l. Similarly, in a report on reshaping the international order, the fundamental
aim of the world community in promoting development is said to be the achievement
of a life of dignity and well-being for all human beings 2/ e fundamental
character of_development is further reflected in the notion that "development in
its universaiity and diversity is a process which is found everywhere, but its

centre is nowhere";ﬁ/

1/ Jean-Marie Domenach, "Our Moral Involvement in Development”, in
United Mations Centre for Economic and Social Information, The case for Development:
Six Studies (New York, Praeger, 1973), p. 131 and 134,

2/ Ipid.

3/ Op.cit., p. 61. o

4/ UNESCO Medium-Term plan (1977-1982), op. cit., introduction, para. 75.
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(ii) The international duty of solidarity for development

42. The fundamental principles of sharing and of helping those who are unable %o
help themselves <pply no less at the intornational level th:in at other levels. j/
Thus in addressing the opening scescion of the International Conference on

Human Rights at Teheran in 1968, the then Secretary-General of the United Wations
expressed his "profound belief that real and effective international cofoperation
can only be achieved>if there is an owareness at all 19vel~ that no man can zave
himself or his country or hic people unless he consciously identifies himself
with, and deliberately works for, the whole of mankind".é/ In a subsequent
resclution the Conference recognized the collective responsibilitf of the
international community to ensure the citainment of the mindimum utandhrd of living
necessary for the enjoyment of humen rights and fundamental freedoms by all
persons throughout the world and called upon 2ll countries to asgume their full
reaponsibility accordingly.l/

4%. More recently, the Commission on Humen Rights in resolution 4(XXIII) strosced
the responsibility and duty of all memberc of the internationél communi by to
pronote the realization of human rights and expressed its beliefl that theyrshould

5/ See 2lso generally, Kéba M'Baye, "Le droit au développenment comme un
droit de 1l'homme", Revue des droits de 1'homme, vol. V., ilo. 2-3, (1972), p. 502
at 523-525; K. Vq ak, "A 30-year struggle. The sustained efforts to give force
of law to the Unlversal Declaration of Human Rights', UNESCO, Courrier,
November 1977, p. 29, in which the promotion of a group of "solidarity rights"
is proposed; Albert Tovoddjte, Lo pouvretd: richesse des peuples (Paris,
Editions Economie et Humanicm, Les Editions (uvridres, 1978) in which the author
discusses the notion of "solidarity contracts” which would give nracticcl expression
to the ethical concept of solidarity; ond Kwosi Wiredu, 'Humon Solidariby:
4 Fhilonophical Exposition” op. cit.

6/ Final Act of the International Conference on Human Rights,
- (United Nation: nublication, Sales No, E.60.XIV.2), amnexX 11.B, D. 7.

1/ Ibid., resolution XVII entitled "Boeonomic Development and Human Righto

gt
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contribute to putting an end to the disparity in living conditions and income
levels between the developed and developing countries, In the debates .leading
to the adoption of the resolution,.severai speakers emphasized that only through
acceptance of the duty of international solidarity and co-operation could real
progress in the realization of human rights be achievpj.g/

44. The duty ol solidarity also finds support in the Strategy for the Second
United Nations Development. Decade which stated that:

"Every country has the righp.and duty to develop its human and natural
resources, but the full henefit of iic efforts can be reclized only vith
concomitant and effective international action".g{

In its 1978 report the Committee for Development Planning e:pressed its view that
the elimination of mass poverty {from the face of the ea¢th is the Joint
respnonsibility of @1l naotiong, rich and poor a}ike";=—/ In many ways,
international accceptance of this responsibility ip jmplicit in the widespread
endorsement of the concept that internationsl development strateéies should be
cimnd at meeting the fundamental humen nceds of the poorest peonle. As one report
points out, unless a spirit of solidar;ty_prgvails ib'y%ll be impossible to
utilize the capacity for imagination and to achieve tée real will required to share

. 11
society's resources;——/

g/ “/“N 4/SR.1321 paras. § and 183 p/CL 4/LR 139%, paraé. 18 and 23, See
also the Report of the Seminar on Humon Rl"ﬂto in Develoning Countries, held in
Dakar, Senegal, 8-22 February 1966 (ST/TAC /HR 25), pera. 102,

‘2/ General Asuembly recolution 2626 (""V), para. 1G.

. lO/ Economlc and 000101 CounCLl folClal Recofdai 1978, uunnlhment No, 6
(E/1978/46), para. 49. -
11/ Reshanlng the Inxernatlonal Order, Op. cit., 123 62,

i—
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4. The status of the duty of solidarity as the corollary of a right (that of
"the poorest to chare in the world's wealth”) rather than as a notion based solely
on humanitarian considerations, was emphasised in a 1976 report by the
Director-General of UHESCO.ig/ The duty of soliderity also finds expresscion in
the Declaration on Princinles nf International Law concerning Friendly Relations

and Co-operation among States.éz/

(iii) Moral interdependence

46, Increasing international economic co-operation and inter-dependence also
reinforces the need for internationzl morality. In the realm of morality, as in
otber spheres, it is clea£ that no nation is able‘to completely and effectively
discociate its external from {ts internal policies and principles. The complex
inter-relationships which today characterize the programmes for development policy
at all levels bring with them an increasing responsibility for the purcuit of
morality in relations between peoples.

47. Gross inconsistencies in the morality esnoused at one level with that applied

at another level cannot comfortably persist, The Pearson Repnort on development

put the point clearly:
"If the rich countries ... conccntrate on the elimination of poveriy and
backwardness at home and ignore them abroad, what would happen to the
principles by which they seek to live? Could the moral and social
foundations of their own gsocieties -remain firm and steady if they washed

their hands of the plight of others?"lé/

12/ TUNESCO, Moving Towards Change - Some Thoughts on the New International
Ecoromic Order (Paris, UNE3CO, 1976), n. 25.

13/ Gencral Assembly resolution 2625 (xv).

.lj/ lester B, Pearson ct al, Partners in Develooment: Report of the
Comminsion on International Development (New York, Praeger, 1969) p. o.
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Thus where a State’s national and internationsl policies are not motivated by a
congistent sense of moril responsibility, one will soon undermine the other,
THe State which proclaims the right of all itc residents to enjoy social security
can only deny that right to others zt the risk of losing its credibility both
a2t home and abroad. |

(iv) Economic interdependence

40, The relationship between the human right Lo development and the New
Internotional Teonomic Order is considered below., It is sufficient to note nt
this point that there appears to be gencral agreement that it is in the best
economic interests of both the industrialized and the developing couniries to
promote universal realization of the right to development. Thus an increase in the
net transfer of resources from the rich to the poor countries is in the common
interest of all people. An expansion of the volume of financial aczistance provided
to the developing countries could clso contribute to the easing'of tensions in
world trade and payments.;i/
49. The Cémmittee for Development Planning has pointed to the opportunities for
fuller employment in the induétrialized countries which would accompany an
expansion in the provision of assistance fo the poor countries.lé/ In terms of
trade, one country has recently suggested the following link:
"The perpetuation of under-development znd existing disporities affects the
development of the ﬁorid econony a3 o whole, since it leads to a contraction
in the international market by liﬁiting the ability of the developing
countries to be viable partners ol thc developed countries in the process of

‘develoning trade and co—operation":lz/

15/ Renewing the Development Priority, on. cit., p. 18.

16/ International Finance, Depressed Regions znd Necded Progresnsy
(United Nations publication, Sales No. B.76.1L.k+8), Do 5e

17/ A/AC.191/5, para. 5. See similarly A/AC.191/9, p. 2. fThe validity of
this proposition has also been supported by the Committee for Development Planning
in its 1978 report, op. cit., paras 1z,
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(v) The maintenance of world peace

50, The Preamble to the Universal Declaration-of Human Rights proclaims that

"it i eassential if man is not to be compz:lled to have recourse, as a last resort,
to rebellion against tyranny and opprescion, that h 1 rights should be protected
vy the rule of lav"., This nrincinle apnlies equally to the right to develonment

as bo other humen rights. Thus the cidsting, and groving, dicparities in income

levels and in access to conditions which zre conducive to realization of the right

. . . \ . , : 8/ .
to development, are inconuisieat with the maintenwspce of world necace. At the

3

Committee for Developmont Planning cxpresced it

Minavoided, such a volarization [of the rich and the poorj iz bowd

produce violent reactions that arc against the best interests of menkind "=
51. SBimilarly, in 1968, in an address delivered in commemoration of the twentieth
anniversary of the adoption of the Universal Declaration of Human Rights the
then Secretary-General stated that:

"Phe impact of inferior ctabus, of lack of opportunity to attain adequate
standards of living, of permconent huriliation of the individuals concerncd,
is clear to all., 'The contenuences for humanity as a whole are no lens
obvious, In an address to the Algerian House of Assembly which I mede four
yeurn ago I said 'There is the clear prospect that racial conflict, il we
cannot curb and finally eliminate it, will grow into a destructive moncter
compared to which the religious or ideological conflicts of the past and
present will seem like cmall family quorrels. Such & conflict will eat
away the possifilities of good of all that mankind has hitherto achieved and
reduce men to the lowest and most bestial levels of intolerance and hatred.
This for the sake of all our children, vhatever their race and colour, must

oy
nok he permitted %o happen.’f!ﬁﬁ/

E/CN.4/SR.1393, para. 42.
Renewing the Developuent Priority, op. cit., Pe 22,

EE'&

Final Act cf the Internationzl Conference on Human Rights, op. cit.
annex II.B’ PO. )6- 7
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Therefore the interests of world stability and the pursuvit of a lasting peace require
universal respect for the right to develomment. As the Proclamation of Teheran
noted, the fact of human interdependence and the need for human solidarity are more
evident than ever before "in an age when conflict and violence prevail in many

parts of the world."gl/

(vi) The moral duty of reparation

52. During the debates in the Commicsion the view was expressed by a number of
speakers that underdevelonment was bacically the sequel of colonial dominetion and
that, even after political independence, developing countries too often remained
. s , . . 22/ L
subjected to neo-colonialist exploitation of their natural resources. Similer
views have becn expresced in seminars on human rights in developing countries;—Z/
A moral duty of reparation has been inferred from these views; as for instance
in the report of the 1970 Lwsaln:m seminaxr™
"Some narticipants emphazized that the wealth of ex~colonial countries wes
derived in large measurc on (sic) centuries of exploitation and nov that
independence had been achicved by developing countries, it was appropriate
24/
that part of this wealth be returned to ita source” .=
The secondary involvement of other countrien which either benefited or suffered
{rom the process of colonial cxploitation, but which were noi themselves either

colonizers or colonized, might also be concidered in this context.

21/ Final Act of the International Conference on Human Rights, op. cit.,
Pp. 3-4. . L

" 22/ Official Records of the Fconomic ahd Social Council, Sixty-second session,
Supplement No. 6 (E/5927), para. 39. 1In a similar vein, the lMember Countries of
the Council for Mutual Ed¢bromi=-Assistance have emphasised their view "that the
entire responsibility for the baclmardness of the developing nations rests with the
imperialist powers and their colonialist and neo~colonialist policy of plundering
the national riches oi those countries. ClEEA, Collected Reports on Various
Activities of Bodiec of the CMEA in 1977 (Moscow, 1977), p. 233.

23/ Report of the Seminar on Special Provlems Relatins to Human Rights of
Developing Countries, held in Nicosia, Cyprus, 26 June-9 July 1969 (ST/TAG/HR/36),
para. Tl.

gg/ Report of the Seminar on the Reelization of Economic and Social Rights
with Particular Reference to Developing Countries, held in Lusaka, Zambic,

23 June~4 July 1970 (ST/TAO/HR/40), para. 22.
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53, While the view that there exists a duty of reparation to make up for pasﬁ
exploitation by the colonial powers and some others has been maintéined in various
fora, it should ﬁe noted that its acceptance is by no mean: universal. Thus,

for example, one scholar has argued recently that '"the contentions that the
economic growth of the industrialized countries rests upon colonial e:ploitations
or that the industrial countries cannot maintain high levels of présperity without
continuing to exploit the poor countries cannot be sustained”;gj/

54. From the foregoing analysis it can be seen that there are a variety of

" ethical argunents vhich may be considered to gupport the existence, in ethical
terms, of a right to development. It is now proposed to consider the legal

norms of relevance to the right to development.

gj/ Robert L. Rothstein, The Weak in the World of the Strong: The Developing
Countries in the International System (New Yorlk, Columbia University Press, 1977),
p. 7. Compare André Gunder Frank, On Capitalist Underdevelopment, (Bombay,-
Oxford University Press, 1975). o _
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B, Lermal nornis relevant to the right to development

55. Speaking in the debatca at the thiriy-third svssion ol the Commiscion on
Human Rights, several rcpresentatives stressed that, in their view, action to
promote devclopment was a legal obligation of the international community, and in
particular of the industrialigzed countries, This legal duty was based upon, in
particular, Articles 55 and 56 of the Charter of the United Nations, widch
emphasized the fundamental legal prineciple of golidarity betwcen nations, In their
view the recent entry into force of the Internatiocnal Covenant on Economic, Social
and Cultural Rights had greatly strengthened the legal basis of the obligatinn of
States to co-operate in achieving economic and social development. On this basis,
several speakers deduced the existence of a specific right to development.gé/
Hewever, some reservations were expressed by other-speakers. Thus one speaker
questioned whether it was really necessary to add to existing declarations -another
on the right to development and the right to peace.gz/ »
56. In resolution 4 (XXXIII) relating to the present study, reference is made to
the right o developmcnt.gg/ Recognition of the right would thus appear to be
implied by the resnlution. One scholar has expressed his vicw of the implicationé
nf this resolution as follows:

"Thus, a new right is being elaborated before our eyes - the right to

development."gg/

26/ Official Records of the Economic and Social Council, Sixty-second Segsion,
Supplement No, 6 (E/5927), para. 4l.

27/ E/CN.4/SR.1397, para. 42.
28/ Para. 4.

gg/ Kéba M'Baye, "Le développement et les droits de 1'homme™, paper presentaod
to Cnlloque sur le développement et les droits de 1'homme, 7-12 Septombre 1378,
organisé par L& Commisszion Internationals des Juristes et 1'Assoeiation Sénémalaise
d'Etudes et de Recherches Juridiques, p. 25.
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57. Both thc debates in the Commission on Human Rights prior to the adopiion of
resolution 4 (JOOOII) and subsequent scholarly analyses of the. right cast
considerable light on the legal norms relevant to the right to development. As
noted above particular emphasis has been placed upon Articles 55 and 56 of the
Cha;ter in this connexion. Article 55 states as follows:

"With a view to the creation of conditions of stability and well-being
which are necessary £or peaceftl and friendly rclations among nations based
on respect for the principle of equal rights and self-determination of
peoples, the United Nations shall promote: |

a. higher standards of living, full cmployment, and conditions of
economic and social progress and development;

h. solutions nf international eccnomic, sccial, health, and related
problems; and international cultural and educational co-cperation; and

¢c. universal respect for, and observance of, human rights and fundamental
freedoms for a1l without distinction as to race, sex, lansuage, or rcligion."

Under the terms of Article 56:

"Al1l Merhers pledge themselves ‘o take joint and ¢-.parate action in
co~operation with the Organization for the achievement nf the purposes set
forth in Article 55.7

tn this basis one schnlar has stated that '"the right to development is alrcady
embodicd in international law. t is egtablishcd uncquivocally in the Charter of
the United Nations as a consequence of the renunciations of thc normal atiributes
of cohventional sovereisnty and as an extension of the duty of'Eo—operation".éQ/

- In the sane paper,él/ the author notes that the duty of the intermational community

30/ 1Ibid., p. 49.
71/ Ibid., ». 50.
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to co-operate in this way has been reinforced by the Declaration on Principles »f
Inﬁernational Law concerning Friendly Relations and Co-operation among States.ég/
The Declaration procglaims the %uty of States to co-operate with one another in
order to promote international cconomic stability and progress and the gencral
welfare of natinns.

58. In addition teo the prmvisimns of the Charter, which arce onf fundamental
impertance, legal nnrms relevant to the right to development are alsc to he found
in the provisions of ghe International Bill of Human Rights. Article 22 of the

Universal Declaration of Human Rightszz/ provides that "everyone, as a member of

32/ General Assembly resolution 2625 (XXV).

It is relevant %o recall in this regard the relevant provisimns of 2
memorandum prepared in 1962 by the United Nations Office of Legal Affairs and
submitted to the Commission on Human Rights at its eighteenth session, in vwhich
the use of terms "declaration" and "recommendation" was described ac follows:

"3, In United Nations practice, a 'declaration' is a formal and solcmn
instrument, suitable for rare occasions when principles of great and lasting
importance are heing enunciated, such as the Declaration of Iluman Rimts. A
recommendation iz less formal.

4. Apart from the dictinetion just .indicated, there is prohably ne
difference between a 'recommendation' and a 'declaration' in United Hations
rractice as far as strict leral principle is concerned. A 'declaration' or
'recommendation' is adopted by resolution of a United MNations organ. As such it
carmot be made binding upon Member States, in the sense that a treaty or convention
is binding upon th¢ parties to it, purcly by the device of terming it 2
‘declaration' rather than a '‘recommendation'. However, in view of the greater
solemity and significance of a 'éeclaration', it may be considered to impart, on
behalf of the organ adopting it, a strong expectation that Members of the
intermational community will abide by it. Consequently, in so far as the
expectation is gradually justified by State practice, a declaration may by custom
become recognized as laying down rules binding upon States.

5. In conclusion, it may be said that in United Nations practice, a .
'declaration' is a solemn instrument resorted to only in very rare caszcs relating
to matters of major and lasting importance wherc maximum compliarce is cxpected.”
(Official Recordz of the Bconomic and Social Council, Thirty-fourth Session,
Supplement No. 8, para. 105.).
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snciety, has the right to social security and is entitled to realization, through
national effort and intermational co-operation and in accordancc with the
orgenization and resourccs of sach State, cf tie economic, social and cultural
rights indispensable for his dignity and the frece development of his personality".
Trc reference to international co-operation inbthis regpect is further emphasized
in article 28 which states that "everyone is entitled to a social and international
order in which the rights and freedoms sct forth in this Declaratinn can be fully
realized". Further refercnces to the full development of “thc human personality are
contained in article 26 (2) rclating to the objectives of cducation and in
article 29 (1) which provides that "everyone has dutics to the community in which
alone the free and full development of his péféonality is pngsible".
59. The provisions of the International Covenants on Human Rights are cf special
considerable significance in the present context. In particular, article 1 (1)
of both Covenants proclaims toat “all peoples have the right of self-determination.
By virtue of that right they freely determine their political status and freely
purcue their ccmmomic, social and cultural development”. In this regard, it may
he nnted that, ir the view of grme scholars, the principlé o self—dcterminatién is
tﬁc foundation of the right to devclopment.éﬁ/
60, Article 2 (1) of the Intcrnational'Cnvenant on Economic, Social and Cultural
Rights imposes uﬁon the States Partics a legal obligntion to: |
"take stups, individually-and through international assistance and co-opcration,
especially economic and technidél,‘to the maximum of its available resdurces,
with a view to achieving progressively the full reélization of the rights
recognized in the présent Covénant gy all appropriatc means, inclﬁding

particularly the adeption nf legislative mecasurcs."

34/ Alain Pellet, L& droit intornational duw Adveleppement (Paris, Presses
Universitaires de Trance, Que Sais-je?, 1978), p. Ll. ' '
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Several of the individual rights recognized in thn;_Covénnnt appenr, implicilly or
explicitly, to be components of the human right to development.

61. ~Another provision of thg International Covenant on Economic; Social and
Cuitural Rights, érticle 11, was said by one of the.speakers_to contain the best
definition nf the right to devéIbpment.éé/ It may be fécalled that thig Article
provides,:inter alia, thét the States Parties "recognize the right of everyone to
an adequate standard of living for himself and his family, including adequate food,
clothing énd housing, and to the continuous improvement of living conditions" |
(para. 1).

62. The right to life, thch is rccognized in article 3 of the

Taiversal Deciaration apd article 6 of the Internmational Covenant on Civil and
Political Rights, has also becn referred to as onc of the foundations of the rirht
to development. Thus, during the debates in the thirty-third session of the
Commission on Human Rights it was said that the right to a decent 1lifc, as distinct
merely from the :ight to exist, necessarily involved the realization of cconomic,
social and oultural”rights, wiich were essential for the physical and intcllectual
well-being 5f t! individual.éé/ The link between the right to development and
the right to life in associatbion with certain ofher rights has also been noted
c¢lsevhere:

"As regards the risht to development as an individual right, in
. general it is not classified as an independent and separate risht, but stems

from or is the consequence of the recognition, both internally and

35/ E/CN.4/SR.1391, para. 18.
36/ E/CN.4/SR.1396, para. 36.
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internationally, of the economic, sociél and cultural rights of man.ahd;

in particular, of the right té life which necessarily implies the righf--

to live é full and complete life."él/
£3., The foregoing analysis dcmonstrates that the legal norms relevant to the right
to development are to be found primarily in the Charter of the United Nations and
the International Bill of Human Rights. In addition, a variety of other:bindihg
international instruments may be considered. .
64. The Declaration of Philadelphia, adopted in 1944 and incorporated into the
Constitution of the ILO ih 1946, dccms fundamental the objective that "all human
beings, irrespective of race, greed or sex, havc the right to pursue both their
material Qéll—being_and their spiritual development in conditions of freedom and -
dignity, of eéonomic security and cqual npportunity."ég/ The Declaration further
states that all national and international policics, in particular thosc of an
cconomic and financial character, should be judged in this light and accepted only
in so far as they may be held to promote and not to hinder the achievement of
this fundamehtal objective.é2/ Refercnce to the Declaration of Philadelphia is
contained in the Prcamble of many of the intermational labcwr conventions drawn up
by the ILO. These'include, for example, the Employment Policy Convention (No.122):
of 1964 and the Migrant Workers (Supplementary Provisions) Convention {No.l43)

of 1975. Under the terms of the Convention against Discrimination in Education the

37/ Hector Gros Espicll, "EL Derccho al Desarrollo Como un Derccho de la
Pergona Humana", paper presented to Seminario sobre Protuccidn ¥ Promocién
Internacisnal de los Derechos Humanos, Universalismo y Regionalismo, Caracas,
Venezuela, 31 July-4 Auzust 1978, under the auspices of the Govermment of
Venuzuela, the Inter-American Commission on Human Rights and UNESCO, p. 11,

28/A.Dcclaration concerning the Aims and Purposus of the Intermational Labour
Organisation, Anncx to the Constitution »f the ILO, principle IT (a).

39/ Ibid., principle II (c).
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States Parties agree that "education shall be directed to the full development
of the human personality and to the strengthening of respect for human. rights
and fundamental'fréedoms".ﬁg/ Similarly, in defining the crime of apartheid, the
International Convention on the Suppression and Punishment of the Crime of
Apartheid specifically proscribes any legislative and other measures "calculated
to prevent a racial group or groups from participation in the political, social,
economic and cultural life of the country and the deliberate creation of conditions
preventiﬁg'thc full'developmcnt of such a group or groups, in partioular by
@enying to members of a iacial group or groups basic human rights and
freedoms..;“&}/
65. The approach by which the right to devclopment is viewed as a synfhesis of
a largé number of Buman rights has found favour with a number of commentators.
In a paper prcsenfed to the TUNESCO sponsored meefing of experts on human rights,
human needs and the establishment of a New International Economic Order, held in
Paris in June 1978 the view was expressed that:
"Development appears less as a scparate right than as the totality of the
means whict wiil make economic and cocial rights effc~tive for the masscs

of people who are grievousl& deprived of them."&g/

&Q/ Adopted by the General Conference of UNESCO on 14 December 1966,
article 5 (a). The convention had been ratified by 66 States as of 1 May 1978.
UNESCO Doc. 20 C/14, Amex III, p. 3.

General Assembly resolution 3063 (XXVIII). The Convention had been . ...
ratified by 46 States as of 30 September 1978. ST/FR/4 as updated.

42/ Jean Rivero, "Sur le droit au développement" (paper SS-78/CONF.630/2),
Pe 3o ' : '
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Similarly, another scholar has stated that:
"Recognition of the existence of the human rigi;t to develomment may
follow from a systematic mterpret#tion of the international instruments
which have been cited, insofar as they proclaim and protect the economic
and social rights of individ.uaq.s."ﬁ/
In the same vein, another commentator has expressed the view that .juridically,
almost all of the elements tha.t constitute the right tn development arc the
subject of existing declz_a.ra.‘cions, resolutions, conventions or covenants.é'-‘l/ This
view has been cndnrscd by the first cemmissien nf the ennference on development
and human rights held in Dnkar in September 1978. Among J\:-hc conclusions of the
first commissinn is the frllowing:

. "10. Therc exists a right to dcvelopment. The essential centent of this
right is derived from the need for justice, both at the.rational and the
internationel levels. The right to development draws its strength from
the duty of solidarity which is rcflected in international co-operation. .
It is both collective and individual. It is clearly established by the

45/

f6. In onc of the papers considered during the conference the issuec was raiscd

varinus inc ‘ruments nf the Thited I tions and its sperialized agencies.’

an tn whether the claboration of the right to development scrved any particular

- purpose if its constituent clements were alrcady part of international laﬁ in

43/ . Hectnr Grns Espiell, "El Derecho al Desarrollo como un Derecho de la
Persona Humana®, op.cit., ». 18.

A4/ Kéba M'Baye, nt Dakar Conference, op.cit., p. 29.

45/ Commission T, Conclusions and Recommendations, (Mimes, Dakar,
September 1978), parn. 10
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their own right.éé/ According to the author the nced for scparatc claboration of
the right arises out of the lack of respect for some existing rights and the nced
to réiferate and reinforce them.éZ/ It may also be consideored that the claboration
of the right tdfdevelopment enables attention to be drawn to an important dimension
of existing rights which has tended to be overlooked in the past.

67. A number of dcclarations and resolutions which have been adopted by the
General Assembly arce alsn »f considerable relevance in the preasent onntcx{. It is
not proposed to review herc the extensive legal dcbate relating to the status in
international law of resolutions of the General Assembly. Nevertheless, it may bhe
noted briefl; that a larzc range of declarations and resolutions has supportcd and
| reaffirmed the principles which may be considered o provide the legal foundatiohs
of the human right to developmenf. In paiticular, mention may bc made of the
following aeclarations which have becn formally adopted by the General Assembly,
The Declaration of the Rizhts of the_Child provides that "the child shall enjoy
special protection, and shall be given opportunities and facilities, by law and by
nther means, to cnable him tn develep physically, mentally, morally, spiritually
and sncially in n healthy and normal manner and in conditions of freedom and
dignity".£§/

63. In the Declaration oﬁ the Grantihg of Independence to Colonial Countries and
Peoples the General Assembly declares that it is "convinced that the continued
.existence of colonialism prevents the déVelopment of international economic
co~operation, impedés the social, cultural and economié development of dependent

peoples and militates against the United Nations ideal of universal peace".ig/

Kéba M'Baye, at Inkar Confercnce, op.cite., pe 29.
Ihid. '
General Assembly rcshlution 1386 (XIV), principlc 2.
General Assembly resolution 1514 (XV), preamble.,

Bk l
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69. The Declaration of the Principleé of Infernational Cul tural Co-operétion,
proclaimed by the Gencral Conference »f UNESCO rather than by the General Assembly,
states that "every people has the right and the duty to develop its culture".ig/

70. In the preamble to the Declaration on the Elimiﬁation of Discrimination against
Wemen it is declared that "discrimination against wonen... is an cbstacle to the
111 development of the potentialitics of women in the service of their countries
and of humanity".él/ In thé same¢ 3pirit the Intcrnaﬁional Conference on Human
Rights held in Tcheran in 1968 resolved that "in accordance with the United Nations
Charter and the Universal Declaration of Human Rights, women should be recognized

as having a right to the developmeﬁt of their full potentialities..."zg/

71. Article 2 of the Declaration en the Rights of Mentally Retarded Persons states
that the mentally retarded person has a right to such scrvices "as will cnablc him
tn develnp his ability and maximﬁm potential".éz/

72. The Universal Declaration on the Eradication of Hunger and Malnutrition,
adopted by the Weorld Bhnd Conferenc. and subsequcn%ly endorsed by the .
Goneral Assembly procalims that "overy man, woman and child has the inalicnable
right to be fre. from hunger and malnutsition in order to develop fully..."éﬂ/
73. Side by side with these declarations which proclaim in onc form or another
the right of individuals tn dovelop their human potential there is a considerablc
body of declarations and resolutions. wiiich contribute to the establishment of the
- legal norms relating to the right to development of peoples and States. Thus one

schnlar has indicated that, in his view:

50/ Proclaimed on 4 November 1966, article 1 (2).
51/ General Assembly resolution 2263 (XXIL).

52/ Final Act of the Intcrnational Conference on Human Rights, op.cit.,
resnlutina IX, preamblce.. . . .

53/ General Asscmbly resolution 2856 (XXVI).
84/ General Asscubly resolution 3348 (XXIX), article 1.

LR
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"In international law, the existence of the richt to development ag an
individual right is derived from thc texts which we have just quoted, namcly,
the Universal Declaration of Human Rightsz, the Inturnational Covenants and
the relovant General Assenmbly resolutiens, cepecially thoso relating to the
New Iﬁtornational Beonomic Order and the Charter of Econonic Rights and
Dutics of States."ﬁ/
The deep significance, in this comncxion, of the Declaration on the Establisihment
of a Néw International Economic Or&crié/ and thc Chartér of Economic Rights and
Duties of StatesQZ/ has been stressed by various scholars.ég/ Paragraph 3 of the
Declaration proclaims that "international co-operation for development is the
shared goal and common duty of all countries”. The Chartor of Economic Rights and
Dutics of States is mofe specific in stating thé obligaticne and responsibilitice
n{ Htates in this regard. Its Article 9 stresses that all States have the
renpmaibility to co=operate f£n1 the promotion of cconmaic and scoeial prosareos
throughout the world, enpeeially that of the deviloping countrico, I Article 17
the general obligation of States to ce-operate Lfer development iz supnlementod by
the duty of every State "to co-operate Qith the efforts of drwveloping countrics te
accelerate their economic and social development by providing favcurable cxternal
conditions and by oxtonding active assistance to them, consistent with their
development nceds and objectives, with strict respect for the sovereign cquality

of States and free of any conditions derogating from their sovercignty." A

22/ Heetor Gros Rapicll, "EL Derccho al Toesarrollo croumo un Derccho de la
Persona Humana®, Op.cit., p. .19, o .o :

56/ General Assembly resolution 3201 (S-VI).

57/ feneral Assembly resolution 3281 (XxTX4).

58/ Xéba M'Baye, at Dakar Confcrence, op.cit., pp.5l-52.
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similar obligation of all States to '"respond to tﬁe gencrally recognized or
‘mutually asrced development nceds and chjectives of developing.counfrics” ié
contained in Articlc 22. Avticle 25 statos that "in furtherance of worldlcconomic
develapment, the intermational Eommunity, cspecially its developed members, shall
pay special attention to the particular needs and problems of the least developed
among the developing countries.”" In Article 31 it is stressed that "all States
have the duty to contribute to the halanced exponsion of the world economy; taking
dauly into-account the close relationship betweeh the wcll-being of the developed
countries and the growth and devclopment of the developing countrics, and the fact
that the prosperity of the international community as a wholc depends upon the
prosperity of its constitucent parts™.

74. The documents which congtitute the basis for the establishment of a Now
International Economic Urder might he interpreted as indicating a trond towaxnds
riengnition of the developing countrivs as o spucific aroup of subjeets of
international ceonomic 1aw.22/ The Declaration on thue Establishment of a Neow
International Econonic Crder calls, iafcr alia, for the implementétion of
cbligations and ccmaitmonts assumced by the intermational community concerning the
"imperative development needs of dcveloping countries."ég/ Thus, it may be
considered that the idca of a right to development originates, in part, from a

new conception of the redistribution of power and decision-making and sharing of

the world rosources bascd on necds,

59/ Wil D. Verwey, Economic Dovelnpment, Peace and International Law
(Jtsyal VanGorcum Ltd., Asscn, Tho Metherlands, 1972) pe 205.

60/ General Assembly ruselution 3201 (S-VI), para. 5.
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75. In the view of some scholars, this idca of need as o basis for,entitlcmcnt
ig the central feature of the comtemporary intemational law of dcvelopmcnt.éé/
The opinion was expressed that

"international law has reached the point wherc it must become a law of

co-cperation, which implics the development of a law of agsistance to and

protection of the weak, if it is to survive as a common value."ég/
In the vicw of one scholér the conccption of intermational entitlement ﬁo aid and
preferences based on nced is cither cxpressed or implied throughout the cntirc
range of intcrnational decision-making pertaining to development: in many of the
ﬂagrecments relating to trade pfefcrcnces, investment, and rcsources; in the
bilateral and multilateral programmes of aid; and in the broad normative
resolutions adopted by United Nations bodies on commodities, relocation of
industry, the oceans, international liquidity, and numerous related mattcrs.éé/
76. The legal norms relcvant to the right to develorment also derive support
from key instruments of infternational organizations other than the United Hations
system. It is ﬁot-proposcd in the present study to undertake an cxhaustive
analysis of thes~ documcnts. However, thz fnllowing exaupl g may be considercd
to be particularly significent. The Charter of the Organization of American States,
adopted on 30 April 1948, notes in the first prcambular paragraph that "the
historic mission of America is to offer toc man a land of liberty, and a favorablc

enviromment for the development of his personality and the rcealizaotion of his just

61/ Oscar Schachter, "The evolving law of intermational development™,
Colombia Journal of Transnational Law, Vol. 15, No.l (1976), p. 1O0.

62/ Wil D. Verwey, op.cit., p. 252. A
§j/ Oscar Schachter, "The evolving law of international development”,

‘op.cit., p. 9.
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aspirations". As a reflcction of this view onc of the cssential purposes qf the
Organization of fmerican States is "to promote, by co-operative action, their
gconomic, social and cultural davelopnent."éi/ In the chapter ontitled
"Fundamental rights and dutics of States" the Chartcr provides that cach State
has the right to develop ité cultural, political and cconomic life freely and
naturally. In this frce development, the State>shall'respect the rights of the
individual and the principles of universal morality"oéi/ In the American

Declzration of the Rights and Dutics of Man, chaptcer two, rclating to duties,

>_ states that "it is the duty of the individual so to conduct himself in relation

to othurs that cach and cvery one may fully form and develop his personality".éé/
77. The BEuropean Social Charter, adopted by tho Council of Europe in 1961 also
contains provisions which arc of rclevdncc to the risht to development. Pursuant
to article 14 which rilates to the right fto bencfit from gocial wellare services,
the Contracting Partics undertake, intcr alia, "to promoie or provide scrvices
which, by using methods of social work, would comtribute to the welfarc and
devclopment of both individuals and groups in thc community..."QZ/ In addition,
article 16 stipulntes specific measurcs which are t¢ be undcrtaken with a.view

to cnsuring the necessary conditions for the full dovelopment of the family.

78. 1In conclusion the analysis of lcgal norms undertalken in this scction of the
prescnt study indicates that thcre is 2 very substantial body of principles bascd
on the Charter of the United Nations and the Intecrnational Bill of Human Rights
and rcinforced by a rang: of conventions, declarations and resolutions which

demonstrate the cxistence of a human right to development in internationsl law.

557 Articie 4 (Q)o .
85/ Chepter III, article 13.

‘66/ Remolution XOCL adoptud by the Ninth International Confurence of |
Amcrican States, held at Bogotd, Colambia, 30 March=-2 May 1948, article X(IX.

81/ Article 14 (1).
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C. The subjects and beneficiaries of the
right to development

79. The preceding analysis of the ethical and legal aspects of the right to
development clearly indicates the exten% to which it is a multi—dimeﬁsional
-.right. In this and the following section of the study an endeavour is made to list
the subjects and beneficiaries of the right on the one hahd, and those for whom
the right implies duties on the other hand. Hbvertheless, it must be fecognizéd
that it is not possible within the confiﬁes of the present limited study to
provide an exhaustive description of all the subjects, beneficiaries and
‘duty-bearers which relate to the right to develoﬁment.‘

80, It ié nécessary at this point to touch briefly upon the distinction between
"subjects" and "beneficiaries" of rights. The distinction is of considerable
Jurisprudential significance ég/,and arises in connexion with an issue on which

a clear world-wide consensus does not yet exist — the status of individuals

under international law. |

81l. The significance of the distinction bétween "subject of law" anc
"benefioiary", in all sectors of jurisprudence (domestic or international,

family, civil ou commercial law) is essentially related to the concept of

Mlegal claim". A gubject of law, ipso jure, may formulate a legitimate personal
demand or "claim" against the duty-bearers. A mere "beneficiary" does not have
such a personal legal claim, although his interests - direct or indirect - in

the implementation of a given right may be great. If the individual or collective

entities are "subjects" of the human right to development, it follows that they

68/ The distinction is considered in some detall, and a list of references
provided in D.P, O'Connell, International Law (2nd ed., London, Stevens, 1970),
vol.l, pp. 106-12.
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may invoke a legal-clain-againist.dthe-dutpibearcrs~leeal. community, the State,
the regional and global international gommunity - for the pursuit in good f;ith
of effor£5'to pfomote theif development.

82. Confusion often occurs between the coﬁcept of "legal claim" and tha# of .
"proéeau;al éapacityﬁ. Aé wés pointca out for instance by |
Sir Hersch Lauterpécht,ég/ the;g are several examples“iﬁ.various legal sgpheres
of subjects of law, 5§ing thereb? pésses;qrs of legél claims, but not enjoying
the procedural ééﬁécity thenselves_to initiate legal action for the
implementatién 6f.their rights. Let us mention, for instance, in municipal law,
infants and weak-minded ﬁersons: they are subjects of law and have claims, but
they may not actuate their claims themsclves. Tor a long time, the individual,
even if he was regarded as a direct sﬁbject of international law, had no
procedural capacity on the intern;tional lével.

33. Ac regards the human right to development, many scholarc now maintain that
both the individual, staﬁes and péssibly other collective entitics are direct
subjects of infernational lay especially under éertain artic}es of the
International Covenants on Human Rights and under some ILO Conventioﬁs.
Furthermore, it is no longer true that the sﬁbjects of the right to development
lack international procedural capaciti: -Tﬁ; indiﬁidual, for example, may
complain of a violation of any of his rightsulaid doun in the International

Covenant on Civil and Political Rights, under the procedure contained in the

69/ H. ILauterpacht, International lav and iluman Rights (London, Stovens,
1950), p. 6; see also, Iaternational Law: Beinsm the Collected Papers of

Hergeh Loguterpasht, ade by L. Imuternach: Cambridgz2, Cambridge University
Press, 1975) vol. 2; p. 510, ‘
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Optional Protocol to that Covenant. 19/ Trade uniong or employers!'
organizations may invoke the "representation" procedure of article 24 of the
I10 Constitution in_ca;e of non-observance of the provisions of relevant
QQnyentiQng, Sté#es may have recourse to various remedial.procedu:es against
other States.ll/__

- 84. Another'issue wh;ch is of major significance in both thiszand the
follpwing‘section of the study is thé ducstion bf whether it is appropriate

to -describe the right o develofment as one attaéhing to individuals or to
cocllectivities or to bofh. Attcntian was brieflly focﬁsed on this issue during

12/

However, it is probably unnecessary to posc the isscue as one involving the

the debates of the thirty-third session of the Commigsion on Human Rights.

choice of mutually exclusive alternatives. The strategy for. the

Second United Nations Development Decade commits Ilemver States to the
proposition that "equality of opportunity chould be as much a prerogative of
nations as of individuals within a nation".lz/ This position is reflected in
the diversity of gources that conftribute to the substance of the right to
development. Some of thesg, such as the Charter of Ecoﬁomic Rights and Duties

pf States, are clearly directed towards States; the Declaration on the

19/ See also article 44 of the American Convention on Human Rizhts,
Organization of American States, Treaty Series No. 36, pp. 1-21. HNote however
that while the States Parties to the Optional Protocol have thereby acknowledzed
the status of the individual as a subject of international law, some commentators
hold the view that instruments such as the various "conventions on human rights
do not grant rights directly to individuals, bui establish mutual obligations of
States to grant such rights to individuals." G.I. Tunkin, Theory of International
lavw, translated by V.E. Butler (ILondon, George Allen and Unwin, 1974), p. 83.

_ J1/ See, for example: International Covenant on Civil and Political Rights,
article 41; American Convention on Human Rights, article 45.

12/ E/CN.4/SR.1397 para. 42.
13/ General Assembly resolution 2625 (XXV) para. 12.
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Establishment of a llew International Economic Order is directed to the
international community as well as individual States and other entities; the
right to self-determination is ususlly understood as applying mostly to
peoples;zg/ the right of -everyone to a just social and international orderli/ is
supplemented by a range of rights in the International Covenant on Civil and
Political Rights and the International Covensnt on Economic, Social and Cultural
Rights which are vested in the individual. An example of the interaction
between the collective and individual aspectc of these rights iz the right to
form trade unidnn, vhich, while applying to the individual, ocan only be
satisfied through collective aciion.

85. Therefore the enjoyment of the right to development necessarily involves

a careful balancing uetween the interests of the collectivity on one hand, and
those of the individuval on the other. It would be a mictake, howe%er, to view
the right to development as necessarily attaching only at one level or the
other. Indeed therc seems no reason to assume that the interests of the individual
and those of the collectivity will necessarily be in conflict. A healthy regard
for the right of the individual to pursue hisc self-realization, manifested by
respect for thic right within collective decision-making procedures thich permit
the full participation of the individual, will contiribute to, rather than weaken,
the efforts of the collectivity to pursue its right to development. In addition,
individual development and fulfilment can be a.chieved_ only through the

satisfaction of collective prerequisites. These include, for example:

;4/ See article 1 of each of the International Covenants oh Human Rights;
and E/CN.4/Sub.2/L.641, chapter I.E.

15/ Universal Declaration of Human Rights, article 23.
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gself-determination and indepen@ence of nations, liberation of peoples from
‘colonialism, neo-colonialism and alien economic and pblitioal domination; and
action by the intermational commupiﬁy, States, communities and other groups to
provide access to neceésary resource§ and services, Ag is made clear in
~article 29 of the Universal Declaration of Human Rights, the individual's
right necessarily implies respect for the right of others to develop, each in
his own way, without uﬁwa:rantcd }pterference.
86, As was poiﬁfed out in the Céﬁﬁission, it is difficult to draw a rigid
line of demarcation between the rights.of the individual and those of the
collectivity to development.lé/ Tor example, on the one hand, the provision
.of‘deveIOpment aséistance, the regulation of trade, and co-~operation on a
multiplicity of other issues is conducted, to a great extent, on a State to
State basis within the international community. On the other hand, in .go far as
it is possible to devise and apply indicators which can assess the coxtent of
realization of the right to development, these usually utilize the individﬁal
as the relevant unit of measurement (e.g. schools per capita etc.).ZZ/.
States
87, It is clear that there is a universal right for zll States to pursue their
owhAdevelopment in an international environment which is conducive fo that
process. In addition to the right and duty to eliminate colonialism, apartheid,

racial and other forms of discrimination, neo-colonialism and all forms of

76/ E/CN.4/SR.1398, para. 30. -

ll/ Keba M'Baye, "IEmergence du 'droit au développement' en tant que droit
de 1l'homme dans le contexte de nouvel ordre dconomique international, paper
presented to UNESCO Expert meeting on-human rights, human needs and the
establishment of a New International Economic Order, Paris, 19-23 June 1978
(Paper SS-78/CONF.630/2) p.5.
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foreign oppression and domination,‘evgry State ﬁas the sovereign and

inalienable right to chooss its-eco.nén.iié‘,-politica,l,. social and cultural systen
in accordance with thé will of itc people.lg/ Thic right inciudes sovergi@q
and pefmanent control of avery State over its natural resources, wealthrand ,
economic aCtivifies. Similarly, eve:y'sfate has the sovergign right.torrﬁie

and exercise effective ébntroi over foreign investments. Theée rigﬁts:a;é ﬁased
on articls 1 of cach of the Inteinationai Covenanis on Human Rights and have
veen reaffirmed and supplenented by a number of Ceneral Assembly-rggoluféonézz/
and the declarations and recolutions of international conferences dealing with
particuiér4subjects.§9/ Thus for example the Uhiééd Hations Conference on

Human Settlements declared %hat the use,

-

noscescion, disposal and preservation

«©

of land is an additional right of States. The United lations Ub;ld
Population Conference dcclared that évéry Otate hac the right to formwlate aﬁd
implement it: ovn popuwlation policyuzg/.

8. Uithout prejudice to the right of any State to pursue its right to
development, it would appear that, in view of the etiical and legzl foundations
of the rigzht, it ic appropriate to lay particular 9mphasis upon those Stﬁ;éé"
vhich have been subjcct to external constraints in the pursuitibf their rights.

In general terms, the General Assombly has placed such States in two

. ljﬁ/ fkuxr%ce-Flory, "Souverainets dec dtats et coopération pour le
éveloppement”, lecueil deg couwrs 1974 vol. 141 (I), n. 2 especial
e Bon aecueil dag cours (1), ». 255, P. 1y

19/ See,ffor cxample, resolution 1803,(XﬁII); resolution 2626 (XXV)Q
and resolution 31/24.

80/ Miese are reviewed in B/605G/Add,1.
81/ A/CONTF.70/15. '
82/ E/COMF.60/19.
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categories.gz/ The first includes all developing/countries and particularly
those among them that are "the least developed, iand-locked and island
countries, and those most seriously affected by cconomic crises and natural
disasteés".gi/ The second categéxy includes those States "which are under
foreign occupation, alien and colonial domination or agartheid".gj/ Under the
provisions of the Declaration on the Establishment of a New International
Economic O;ﬁer the latter category are entitled %o restitution and full |
compensation for the exploitation and depletion of, and damages to, their

86/

nétural and all other resources.
Peoples
29. Just as peoples are entitled to scli-determination so too are they among
the subjects and beneficiaries of the right to developmcnt.gZ/ In détermining
what constitutes a "peéple" in the context of self-determination the following
criteria have been ﬁroposed:
(i), The term "people" donotes a social ezntity possessing a clear
identity and its own characteristicc;
(ii) It'implies a relationship with a territory, even if the péople
?n question has been wrongfully expclled from it and artificially

replaced by another population;

83/ Resolution 3281 (XX1X), preamble.
84/ Resolution 3201 (S-VI), para. 4 (c).
85/ Ibid., para. 4 (h) and (i).

86/ Ibid.

§1/ In the view of one author the right to development attaches primarily
to peoples: "The right to development iz for a peonle what human rights are for
an individual. It represents the transposition of human rights to the level
of the intermational community." Socidté I'rancaise Pour le Drout Internmational,
Rapport du Colloque d'Aix-en-Provence, 24-26mei 1973, p. 28.
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({41) ‘A people should not be confused with ethnic, religious of linguistic
minorities Sy whoge existence and rights are recogm.zed in Avticle 27
of the International Covenant on Civil and Political Rights. 89/
At the 1945 San Francisco Conforence it wac stated that "the pr:.nc:.ple of equal
rz.ghts of peoples-and--that of self-determination are two component elementf' of
one norm': —2/ One ﬂchola.r has stated that, in virtue of that ‘principle, 'a
people and its State should be placed on an equal footing with other peoples
and States and shovlu enjoy legal status and true freedom of choice with regard.
to their pol:.t:.ca.l, economic, social and cultvra.l d.evelopment l/ . The right of
peoples to develop 50 as to give expression to themselves and to their culture
is congidered later in this stu:ly.ﬂ'-/
90. The rights pocsessed by peoples are further spelled odut in article 3 (e)
of the Declaration on Social Progress and Development which affirms: |
"The right and responsibility of cach 5State and, as far as they are
concerned, each nation and people to determine freely its ovm objéctive
of social development, to set its own priorities and to decide in conformity
with the principles of the Charter of ,tl-lze United Nations the means and
methods of their achievement without any external intérference" 2-2-/
Ilinorities
91. Minority groups and thei:r members are also among the subjects and
heneficiaries nf the right to developaent. In his ""tudy on the Rights of
Perzons Belonging to Bthnic, Religzious and Lingu.is{;ic I'Li.no'ritiea”' the Gpecial

Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection

88/ E/CN. 4/Sux> 2/L.o41, para. 139,

89/ Ibid., para. 197.

99/ Ibid., para. 201.

91/ Chapter IV, infra.

2/ Ceneral Assombly recolulion 2542 (XXIV); reaffirmed in resolution 31/84.
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of Miﬁorities propoées fﬁe following intérpretation of the term "minbrity":
"A group numerically inferior to the rest of the popuiation of a State,
in a non-dominant position, vhose members - being nationals of the State -
poééeSs ethnic, religious or linguistic characteristice differing from
thoée of the reat of.the population and show, if only implicifly, a sense
of solidarity, dirécteg;tqwards preserving their culture, traditions,
religion or language".ﬂé/
Participants in a Seminaf on the Promotion and Protection of the Human Rights
of National, Ethnic and Other Minoritiec held in Curid, Yugoslavia concluded
that members of minority ~rouns are entitled to preserve their identity and to
enjoy and develop their own culture and traditions in conditionc of full equality
with the majority while malting theix ovm distinetive contribution in all recpectn
10 the life and development of the country in thch they livc.gﬁ/ They aré also
entitlea to enjoy equality before the law, the right to practise their oﬁn
religion and the right fo use their own language. 25/ It may be said, thereforc,
that minority groups and their members have a rlght to share in the development
of the whole community, without discrimination.
Individuals
92. The preceding analysis has shown that the individual ic 2 cubject of

the right to development in so far as the entire process of development must be

93/ E/CN. 4/Suo 2/384/444.5, para. 10. The Special Rapporteur notes that
this definition is drawn up solely with the application of article 27 of the
International Covenant on Civil and Political Rights in mind.

o 24/ Ses Neport of the feminar, heold at Chrid, Yogoslavia, 25 June-3 July 1974
(ul/.AO/Hh/4 %)y Dara. 133, ' :

25/ Thid., paras., 51 and 71.
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aimed at the spiritual, moral and material advancement of the whole human being,
both as a member of society and from the point of view of individual fulfilment.
93, The individual's right to development includes realization of the entire
range of rights specified in the International Bill of Human Rightsegé/ These
rights have also been elaborated on in a variety of resolutions‘and declarations
adopted by United Nations conferences on specifiC»subjects.zz/ Thus for example
in 1972 the Conference on the Human Enviromment proclaimed that man has the
fundamental right to freedom, equality and adequate condltlons of llfe, in an
environment of a quality that pemits a life of dignity and wellbeing. 'The

right to equality mentioned therein has been elaborated upcon by a number of
declarations as regards equality between men and women. It means equality in
dignity and worth as human beings as well as equality in rights, opportunities
and responsibilities (Women, Population, Habitat, Industrial Development). In
other contexts the notion of equality leads to a rejection of all forms of racism
and racial discrimination. For example, it is stressed that development requires
recognition of the dignity of the individual, appreciation for the human person
and his s@lf-determination as well as the elimination of discrimination in all its
forms, and that respect for human life is basic to all human societies'

(Population).

96/ It is unnecessary to enumerate all those rights in this context. The
International Bill of Human Rights comprises the Universal Declaration of
Human Rights, the International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political Rights and the Optional
Protocol to the latter.

97/ See generally B/6056/Add°1, paras. 8-12, Specific Conferences are
referred to only in general terms in brackets; the full titles are to be found
in footnote 1 of the aforementloned document.
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D. Duties flowins from the rizht to development

94. In the previous scetion of this study, the -subjects and beueficiaries of the
right to development werc considercd. In this section the focus is cn the ncture of
$he corresponding duties and the cntities on which they fall. The earlicr onelysis
of the individucl and collesctive charactoristics of the right under excnination is zlso
appliczble in the context of the duties correlative to the right. In eddition, it
must zagain be noted that it ie not possible within ?he confincs of the present study
to provide an exhaustive stotoment of 211 the dubies arising from ﬁhé right.
The international community

5. It is a basic princinle of internctional lioxr that Sintes have the duty to
co-operate with one ancther in order to mointain internationzl neace and security.
and $o pronote internationsl economic stebility =nd progress, the gencrnl welfare of
nations and internationzl co-operation free from discrimination.gg/ Amony: tha
purposcs of the United Notions linted in Article 1 of the Charter is the achicvement
of ”internationﬁl co~operation in solving international problems of 2a cconomic,
gocial, cultural or humanitarinn cheorzcter, cnd in promoting and encouraging respect
for human rights and for fundimental frecdons for 21l without distinction as to race,
sex, language or rcligion". Ioreover Dy virtue of Article 56 "2ll lembers pledge
themselves to take joint and separate action in co-operation with the Organization for
the achicvement of the purposss set forth in Article 55" which relates to, inter alir,
the promotion of development and human rights. In addition to the Chorter, this
principle is based on the principles of cqual righits of peoples and self-detcrmination

which "are two component elaments of one norm'. 24/ In o study on the right of

938/ See, in addition to the United iations Charter, the Declarntion on
?r‘ncipleo of Intemational Law concerning Friondly Nelestions end Co-opeiation ﬂmonn
States in accordance with the Clexrder of the United iintions, Gencral Assembly -

resolution 2625 (¥XV), cnnex.

59/ See noto J/ uugrk.
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self-determination one scholor has emphasized tbququal"£§ghts*g;g gs;ggt;al for all
peoples and all States.lgg/ In his- view, in the field of economic development
"equality should be complemented by the notion of fairmess, -in virtue of which the
international community shqul& lend its support to tac efforts ol the developing
countries".lgl/ The duty of the international comﬁunity to promote co-operation for
developmentlgg/includeq both the duty to remove the diverse restraints which continue
to ohstruct the attoimment of development objecfives;gz/ and tho duty to provide
poagitive asgistance to promote the wniversal ochievement of the human rigzht to
development. The chjectives of internationsl co-opcration fo? this pu:pose are
unequivocally stated in the Declaration on the EBcteblishment of a lew Internationeal
Economic Order in which licmber Stotes of the United Jotions have proclaimed their
united determination %o worlc urgently for the establichment of such an order 'based
on equity, sovereim ecquality, interdepcndcnce, -common interest and co-operation cmong
all.States, irrespective of their cconomic and social systems which shall correct
inequalities and redress existing injustices, mcke it posnible to eliminate the
widening gap botween the developed ond the developing countries and ensure steadily
accelerating economic ~nd social development and peace and justice for present and
future genérabions".lgﬁ/

96. The duty of all mombers of the internationcl community to create the necessary
conditions for th: full renlization of economic, social and cultural rights has found
ito most rccent expression in parcgroph 1 of resolution A (XXXIII) of the Commisaion .
on Humcn Rightse The Commission celled upon 2ll States to take prompt and effective

measures, both on the national and on the internationzl level, to remove cll obstacles

100/ E/Cil.A/Sub.2/L.6A1, peras.197-200.
101/ Ibid., pora.20l.
- 102/ General Asscrbly resolution 5201 (S-VI), para.’,.rosolution 2542 (XXIV)
article 9,.0nd resolutioa 52/150, preamble.

=
E

E/AC.54/L.9C, p.74.

General Anscmbly resolution 3701 (S-VI), preemble.

jod
Q
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to the full realization of economic, social and cultural rights and to promote all
actions thet will securcrthe enjoyment of thoc~ rights.
Internationzl orgmnizations
7. The spocialized agencicn of the United Hetions must alﬁn be considered to have
2 duty to promote the realizntion of the rishit to develomment. Dhe Internntional
Court of Justice has indicated tact thie rishts and duties of entitico scuch as the
" United Hotions Orpanization and the speciali:éd ogencieg "aust depend :bon (4heir)
purpo es and functions os gpecified or implied in (their), constituent documents and
developed in practice“.lgi/ The relationship batween the United llations end each
agency is governed by an agreement concluded in zecordance with Article 65 of the
Chartor. Thie humen rights objectives of the Uwdted Metions 2w gpecifiad in the Charter
ore clearly applicable to the agencies.lgg/ In nddition, the constitutionsl
instruments of agencies such as ILO, UIESCO and WHO 211 iefcr to the promotioan of
hanan rights and that of FAO speniis of promotion of the "common welferch. |

Stotes

90+ The duties of States in promoting the human right to development hove two
dimensions, boti with international implications.

99. The first aspect of the duty of States rolates to the peoples livins under the
P O [ . . , © s e s . ~
Jurisdiction. The right to self-determination, vhich is stated in nrticle 1 of
botih the Internationel Covenrats on Human Rights, imposes on States the obligstion to

respect'the rights of peoples under their jurisdiction to freely choose their political

105/ Reparctiono for Injuries Suffered in thco Service of the Unitad ilations
case, I.C.J. Zep. 1949, 1.130,

106/ See in this conncxion the reports presonted by some of the agcnc;e
Intzrn~tional Conference on Humom ights held in Teheran 22 April o 13 Liay 1
A/LO'T 32/3 (WHO); A/COUT.52/9 (.L.uO), L4/COITR, ;2/10 (mmsco) A/CONF. 52/17

and 4/CHT.32/16 (FAO),

‘ 107/ In & nineteenth century treatize on the Ipliere and Dutics of Govermment,
Jdilheln von Tmboldt emphasized ths role of governments in fosturing devalommcitb:

"The grand, leccany -priuciple towards which every ar.ument unfolded in these
pages directly converges, iz the absclute and essential importance of lmman
developnent in its riciiest diversity."

Quoted by J.S, Mill, On Iiberty (London, Join W, Paricer and Som, 1859) p.I.
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gtatus and freely to puruse their economic, social and cultural development without
discriminstion on grounds of race, religion or colour. Secondly,  in their relatious
with othor States, States hove the duty to co-operate to promote mniversal realization
of the right to developnent. The Proclamotion of Teheran affirmed that the failure

" to recach the objectives of the first Devolopment Decade made it all the more imperative
for every nation,'"according to its capacities" to make the maxinum possible effort

to close the widening gap between the economically developed and developing countri.s.
countries-lgg/

100. The dutics of States 2re spelled out even more precisely in other documents.
Thus, in the Strctegy for the United Ilotions bevelopment Decade, the General Assembly
has affirmed the duty, and right, of every country to develop its human and natural
rosources. 122/ Paragraph 4 (r) of the Declaration on the Establishment of a New Intermrtional
Dconomic Order declares the need for developing countries to concentrate all their
recources for the cause of dnvclopmcnt.lig/ Similarly, the Charter of Econcmic Rights
and Dmties of States, in article 7, provides that "every State has the primary
responsibility to promote the economic, social and cultural development of its people.
To this end, each Statg has the right and the responsibility to choose the mecns and
goale of development, fully to mobolize and use its resources, to imploment progreésive
economic ond social reforms end to cnsure the full participation of the people in the
process and benefits of development.lll/

101. 4n even more specific statement of the responsibilities of States ic to be found

in the Declaration on Jocial Progress and Dcvelopment.lig/ Article 7 rcquires that

108/ Op. cit., pare. 12.
General Assembly resolution 2626 (XXV), para.19.
General Assombly resolution 3201 (5-VI).

* Gencral Assembly wagolution ;281 (xx1x).

~ General Assembly rosolution 2542 (IXIV).

ot
st
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the equitavle distribution of national income and wealth amonge ~ll mombers ol rocliviy
chould be a major roal of %tcteu. Article 8 refers to tho responsibility of
Governments in planning social development measures to ensure the progress and well-
being of their peoples, Iix this regard,‘the regpoisibility of the governments of
developing countries to utilize devclopment assistance in such a way as to promote
the right to development could cluo be mentioned., In 1970 the Committec for
Dovelopment Planning expressed the view that an effective internotionrl development
stratesy requires "pervanive reforms ond institutional changes" in developing countries
. . ‘. . S N Y e
in order to create an environment conducive to rapid developmont. Thus in the
Commisgion it was seid that "It wes not enough uimply to say thst the richer countriocs
had an obligation to astist the poorer countricsn; the question of what that

. \ . 11/
essistance was used for should zlso be excmincd.
102, A further duty which attoches to States relates to the rizhts of notional,

. - . . . 115/
athnic, cultural, religious and other recognizablec minority groups. The
perticipantc in a seminar on the promotion and protcction of the hmmew rights of
- national, ethnic and other ninoritiecs held at Ohrid, Yugoslavia in- 1974 concluded thot
the promotion of the human rights and of the equzl participation. of members of such
minorities in the political, economic, soci:l and cultural life of a cowntry, in
accordance with the principles containcd in the International Covenants on Human Rights,
. , cqiiqs . 116/ . . )
is an important responsibility of every State. Participants alco emphasized that

it is incumbent on all States to ensure that members of minority eroups enjoy all the

113/ Towaerds Accelerated Development: Proposzls for the Second United Nations
Development Decade (United Nations publication, Sales Ho. E.70.II.A.2), Pe5.

114/ B/CH.A/SR.1505, poere.lB.

115/ The concept of 2 "minority" is discussed above, in para.7B. See &lso
Articlc 27 of the Internaticual Covenant on Civil and Political Rights. N

116/ Report of the Seminar on the Promotion ond Protection of the Human Rights
of Mational, Bthnic and Other Mincritics, op.cit., parn.l’8. The duties of Gtotes
in this regard arc considered in detail in the Special Rapportcur's "Study on tho
Rights of Persons Belorging to Bthnic, leligious ced Linguistic Hlinorities", on.cit.
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human rights that arc enjoyed by the majority and stated that any discrimination
ag;inst them is- contrary 'to the purposes and principles of the Charter of the

United Nations, to conventions or to customary intermational law. In the view of the
Special Rapporteur of the Sub=Commission on Prevention of Discrimination and
Protection of Minorities the provision in article 27 of the International Caovenant on
Civil and Political Rights to the effect that "persons belonging to such minorities
shall not be denisd the right see 0 enjoy their own culture ..." requires active and
sustained measures from States.lll/

103. In conclusion, it can be noted that the changing role of the State in the
development process has led to a growing emphacis in recent years upon the duty of the
State to promote and establish conditions under which the individual could seek -self-
fulfilment and the realization ef his right to develcpment.llg/ The significance of
the role of the public sector in the prcootion of economic development, with particular
reference to developing countries, has been considered in a recent report by the

Secretartheneral.llg/

Industrialized States and former colonial powers
104. To the extent thot it may bo applicable to these States the Charter of Economic

7 Rights and Duties ol Stotes provides that rclations among Stat 3 shall be governed by
a number of principles among which is the "remedying of injustices which have been
brought about by force and which deprive a nation of the natural means necassary for
its normal develoPment".lgg/ In‘this regard, it was stated at a seminar held in Lusaka,
Zambia, in 1970, that the cconomically developed countries, and in particular
ex-colonial countrics, had a duty to furnish assistance to the developing countriés.;gl/

" [This view was endofsed by spodkéis during the débatd of the “thirty-third session of the

117/ Ibid., Add.5, paras.29-30.

118/ B/CN.4/3R.1591, paras.30-31.

119/ E/5985. b |

191/ Canaral Aannmhiy resolution 5201 (XXIX), chapter I, principle (i)

121/ Revort of Scminar on the Realization of Econa mic and Social Rights with

Particular Reference to Developing Countrics, op.cit. parn.22.
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Commission on Human Rights on agenda itém 7.122/ A similar responcibility tvrould
appear to be borne by those States which, although not themselves colonizers, have
enjoyed the fruits of colonial exploitation.
105. It may also be considered that, by accepting end promoting their pre-eminent role
in international trade and financial institutions as well as by exercising “strong
influende over the international transfer of social and cultural mores, the
industrialized countrics should be expected to accept the concomitant responsibility
of promoting the realization of the right %o dcvelopﬁent.lgl/

Regional and sub-rerional State groupings

106. The saﬁe considerations which apply in rclation fo the international community
in general and to the industrialized States and former colonial itates are cqually
applicable in determining the dutics of regional State groupingu. This ic in line
with the undertalking in Article 56 of the Charter under which all Staten liembers of
the United Nations pledge to take "joint and separate" action. Thus the duties
attaching to States in their individual capacities aore in no way diminished when they
act jointly in the framework of o regional or subregional grouping.

107. It may be noted in the context that the Programme of Action on the'Establishment.
of 2 New Internaticial Economic Order calle” upon the develdpad countrieslfo support
initiatives for necessary co-operation emong developing countries fhrough the extcnéion
of financial and technical assistance. At the same time the.Programme encouragzed the

124/

108. Similarly the Declaration of Principles adopted by the World Imployment Conference

development of regional and subregional co-operation auwong developing countries.

reconfirmed:
"The importance of regionzl and subregional co-operation as a major

instrument to achieve the expaision of domestic mayvizets, to facilitate

122/ B/CN.4/SR.1391, parn./8; B/CN.4/SR.1395, paras.18, 22 and 39; and
£/CI1.4/SR.1394, para.23. | -

123/ B/CH.4/SR.1391, mare.13. See also Keba H!'Baye, "Emergence du 'droit au
aéveloppement ! en tant que droit de lthomue dans le contexte de nouvel ordre dconomicue
international®, op.cit., pp.l)=-17 and 21-22. :

124/ General Assembly resolution 5202 (S-VI), chapter VIL.
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the use of modern technologies, effggient industrialization, better

;ntegration into the world economy, and to give greater weight to the

positiong of developing countries in international relations, with a view

~ o accelerating the development of Third World counxries."lgi/

Other transnational entities
109. The duties which attach to other transnationsl entities. in respect of the right . -
to developmgnt a&e considered in supseqpenx sections of this study. It can be stated
at this péinx that international pronouncements on thé subject mcke it clear that the
duty to promote the right to development is of general appl;quion, ;nd.?hus applles
to entities such as transnational corporations, producers associations, trade unions
and others. While it appears to be generally accepted that some form of international
regulation of the activities of transnationcl corporations is desirable, it remains.
the case that a form of regulation "which could make them more acceptable instruments
of internmational prosgerlty and co-operatlon has yet to be devised". —gé/
Inle;du&l@'JL/
110, The duties of the individucl, both to other individuals and to the community to
which he belongs, require him t§ strive for the promotion and observance of all human
rights, including the right to development. These duties ar bhased in part on the .
provisions of the Universal Declaration of Humen Rights. Article 29 (1) of the
Declaration provides that "everyone has dupies to-the-community in which alone the free
and ful; development of his personzlity is possible”.. Moreover, the eighth preambular
paragraph states that "eve;y individual and every organ of society, keeping this

Declaration constantly in mind, chall strive by teaching and education to promote

_5/ E/5857.

126/ Committce for Dovelopment Planning, Report on the Fourteenth Session (1978),
0’).Clto, pa-l‘aol-?, p-?o .
127/ On the general question of the role of individuzls in the promojion of human

rights, see Th. C.. van Boven, "Partners in the Promotion and Protection of Human ng&ts_
Netherlands International Law Review, vol. 24, Spacizl Igsue 1/2 (1977), P- 55
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respect for these rights and freedoms ..." The duties of the individual arce further
reinforced by the provision in article 50 thet "nothing in this Declaration may be
interpreted as implying for any State, group or person any right to engage in any
activity or to perform any act eimed at the destruction of any of the rights and
fréedoms set forth herein”,
111, In accordance with precmbular paragrapl 5 of both the Intermational Covenants
on Human Rights "tﬁe individual, having dutics to other individuals and to the
- community to which he belongs, is under a responsibility to strive for the promotion
and observance of the rights recognized" in the Covenants. | .
112. The Declaration on Social Progress and Devclopment stﬁtcs that the right of all
peoples to live in dignity and freedom and to onjoy the fruits of social progress is
accompanied by the duty on their part to contribute to it.lgé/ Thus 2t & scminzr on
special problems relating to human rights in developing countries, held in 1969, some
participants pointed out that national devciopment could not take place without the
requisite efforts of the population in implementing devzlopment plans.lgg/ It wés
noted, at the same time, that such efforts were not likély to be forticoming unlesc the
individual saw in them z promise of dignity and respect for his rights as a human
being.
113, In this connexion, the view has been cxpressed by o Specicl Ri.pporteur of the
Sub-~Commission on the Prevention of Discrimination and the Protection of Minorities
that:
"Every capable individual as a basic element of the societf, has the
duty to participate actively in defining and achieving the common goals of

" social progress and development of the community. These goals include,

128/ General Assembly resolution 2542 (XX1v), article 1.
129/ Op, cit., para,.22,
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among others, the establishment of a harmonious balance between scientific,
technologicael and materizl progress and the intellectuel, spiritual,
cultural and moral advoncement of humanity.“lzg/

11lé. Individuals might 2lso be considered to hrve a furtier duty. It is generally

recog.iized that efforts to promcte the universal'realization of the right to development'

nust iﬁclude endeavours to ensurc the prudent use of the world's limited resources.

In this connexion, a report by a Commomrealth Experts'! Geoup has ncted that a part

of these endeavours nust be the quest for greater siaplicity in ;ife styles, "especially
in thosc developing rcountries vhere conspicuéus congumption by the few, puts at risk

the bhagic well-being, sonctimes even the survival, of the many".iil/ Accordingly, the
roport urges peoples in all countries to adopt the nccessary measures of restraint

that would allow for the progressive elimination of poverty, a prerequiéite for

realization of the right to development, throughout the world.

1}0/ "Study of the individual's duties to the comaunity and ‘the limitations on
human rights and freedoms under article 29 of the Universal Decluratlon of Human Rights',
by ilrs. Erica-Irenc 4. Does, E/CH.4/S5ub.2/413, pare.560.

131/ Towards o How Internationsl Economic Order: A Final Report by
Experts' Group (London, Commonwealth sceratariat, 1977), poro.l=34.

a Commonweolth
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III. THE PELATIONSHIP BETWEEN THE HUMAN RIGHT TO DEVELOPMENT IN ITS
INTERNATIONAL DIMENSIONS, AND SOME OTHER RELEVANT CONCEPTS

A. The relationship betueen the human right to deﬁelopment in its
. international dimensions and "other human rights based on
international co-operation”

115. An analysis of the relationship between the human right to development and other .
human rights based on inteihational co=operation requires consiéeration of how the
quest for development could be fﬁlly harmonized with the protection of human rights.
This issue is of major importance, and arises particularly in the context of economic
development. If a balancedzand comprehensive approach to development is adopted, then
respect for the entire spectrum of human rights should theoretically be assured. It
ma& be, however, that a country possesses inadgquafe ecénomic resources 1o enable it
 to guarantee the enjoyment of human rights such as the rights to food, cducatiomn, and
health to all and must, therefore, emphaéize the need for rapid economic growth.
Under sucﬁ circumstances.if could happen thét'pdlicies<be pursued which are not
entirely ééﬁpatible with respect for human rights and fuhdamental freedoms, Thus the
right to develdpment which stiaddlem both thec categories'of economic, soéial and
cultural rights and civil and political rights, forms part of the debate as to whether
one category of rights or the other might be accorded priority, especially in the
context of the quest for economic developmentrl/

i16; In general terms theiansweriis clear. The Preamble to both International
Covenants on Human Rights states that "in accordance with the Universal Declaration of
Human Rights, the ideal of free hﬁman beings enjoying freedom from fear and want can
only be achieved if conditions are created whereby everyone may enjoy his economic,
social and cultural rights, as well as his civil and political rights". The
Proclamation of Teheran reaffirmed the notion that human rights and individual

freedoms are indivisible. At its thirty-~third session, the Commission on Human Rights

1/ In this regard see for example International Commission of Jurists,
Human Rights and Development: Report of a Seminar on Human Rights and their
Promotion in the Caribbean, Barbados, September 1977 (Bridgetown, The Cedar Press,
1978).
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reasserted the interdependence of all humen rights and fundamental freedoms and, in
the context of that interdependeﬁce, nr,o_'bedA that the full implementation of economic,
social a.nd cultu.ra.l rights is of crucial -importance for _'i:_he:;»rea.l and meaningful
enjoyment of civil and political rights, lMore mceﬁtly, the General Assembly, in
resolution 32/130 decided that the concept of the indivisibility and interdependence
of all human rights and fundamental freedoms should guide future work within the
United Nations system with respect to human rights questions. In the same context,
the Assembly stated that equal attention and urgent consideration should be gl.ven

to the iimplémentation, promotion and protection of both civil a.r;d political, and
economic, .socia.l and cultural rights. |

117. Thus, as one writer expressed it: "'Ht;ma.n rights can therefore not be regarded
as ;épémte- eﬁtities to be arranged J.n a certain oxder in a.ccorda.ﬁce with the
importance attached to tﬁe_m. 'I'hc‘y constitute, as it vere, an indivisible whole and
are a reflection of the fundamental unity and uniqueness of the human being" 2/

118. The right to development is therefore to be seen as interdependent with, and
indivisible from all other humen rights. Indeed, the central importance of the notion
of development as the right of man to his own unfolding as an individual personality
ensures that the enjoyment of one set of rights at the expense of_fhe other w&u.ld ‘Ee
completely unsatisfactory and that the two sets of rights must be achieved

simul taneously if there is to bg progreas.é/ _ | .
119. Nevert‘heless, despite general a.ccepta.nce of the indivisibility of all human rights
there remains a tendency on 'l:he pa.rt of some economists and pol:.t:.c:.a.ns 1o place a
.high priority on, the need to achieve ra,pld overall economic growth and a very .much
lower priority on the need to respect human rights.

120. Thus, pa;r‘cicipantg in a number of seminars on Human Rights in Developing

Countries have pointed to the difficulties which may arise in the course of

_2_/ Van B‘oven,- oD 'c'it.,' Pe BT.
3/ B/CW.4/5R.1393, para. 34.
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attempting to reconcile the objectives of planned national development on the onc
hand, and the maintenance of human rights and fundamental frecdoms on the otherei/
121, The relationship between the human right to development and other human rights
vwag also the subject of considerable discussion at the thirty-third session of the
Commission on Human nghts.ﬁ/ While it was generally agreed that human rights were
indivisible, several spealkers stated that the governments of many developing
countries had of necessity to give priority to economic and social development and
to the strengtheniné.of their political institutions, - In their view criticism of
the occasional curtailment of certain liberties in such countries could be
Vgconsidered an unfair oversimplification, since it -did not take into account the nature
and dimensions of the problems they had 1o face.
122, Other representatives voiced reservations rcgarding the concept of economic
development as a prerequisite for the exercise of civil and political rights. They
maintained that certain fundamentdl rights - such as the right to life, to protection
>against torture and to safeguards against~arbitraxy arrest - should and could be
impleﬁented in all countries, regardless of their level of economic development.
The view was also expressed that at least one of the civil and political rights - the
right to freedom of opinion and expression — was essential for the realization of
economic, social and cultural rights,
123, It is relevant at this point to note the extent to which limitations on human
rights are permitted under the terms of the International Human Rights Coveﬁants:é/
The only limitations to which the rights included in the International Covenant on
Economic, Social and Cultural Rights may be subjected are those which: (i) are
determined by law; (ii) are compatible with the nature of these rights; and

_/ Reports of the Seminars on Human Rights in Developlng Countries, held in
Kabul, 1964, op. c¢it., and in Dakar, 1966, op. cit. The issues raised at the

latter Seminar are also dealt with by M. Tardu, "L!'individu et 1'état en Afrlque
* tropicale", McGill Law Journal, Vol. 13, No. 2 (1967).

5/ Official Records of the Economi¢ and Social Council, Sixty-second Session,
Supplement No. 6 (E/5927), paras. -38-42,

_j'See generally Stephen Marks, "La notion de periode d'exception en matiere
des droits de l'homme", Revue des droits de 1'homme, Vol. VIII, No. 4,.p. 821.
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(iii) are solely for the purpose of promoting the general welfare in a democratic
socie,ty.l/ -Under the International Covenant on Civil and Political Rights, States
Partics may only take measures derogating from their obligations (i) in time of
public emergency which.threatens the life of .the nation and the existence of which
is officially proclaimed; (ii) provided that such measures are not inconsistent with
their other obligations under international law; and (iii) do not involve
discrimination based solely on the ground of race, colour, sex, language, religion
or social origin.gj It should be noted, however, that under article 4(2) this
provision does not permit any derogation from articles 6 (right to.life), 7 (right
not to be subjected to torture or to cruel, inhuman or degrading treatment or
punishment), 3(1) and (2) (right not to be held in slavery or servitude), 11 (right
not to be imprisoned merely on the grounds of inability to fulfil a contractual
obligation), 15 (right not to be convicted under a retrospective law), 16 (right to
recognition everywh;are as a person before the law) and 18 (right to freedom of
thought, conscience and religion). In addition, the International Covenant on

Civil and Political Rights permits restrictions to be placed on the exercise of
certain rights in particular c,;'.rcums’cances.z/ Thus, for example, no restrictions may
be placed on the exercise of the right. of pea.beful agsembly "other than those imposed
in conformity with the lau and which are necessary in a democratic society 1n the

interests of national security or public safety, public order (ordre public), - the

protection of public health or morals or the protection of the rights and freedoms
of others“.w
124, The conclusions which emerged from a detailed discussion of the question of
limitations on the enjoyment of human rights during a seminar on special problems
rela.ﬁnc: to human riglﬂ;s in developing countriecs were summarized as foiléws. by .one
participant:

1/ Article 4.

.8/- Article 4:(1).

9/ See articles 12, 14 (1), 18 (3), 19 (3), 21 and 22 (2).
10/ Article 21.
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"(a) Limitations or restrictions on human rights should be defined
by laug

(b) Constitutional or other legal provisions authorizing limitations
or restrictions on human rights should be interpreted strictly and in
accordance vith the letter and the spirit of those provisions;

(c) Limitations and restrictions upon human rights may be nccessary
for 6értain specific reasons but in each case the onus of proving the need
for such restrictions should be on the authorities seeking to impose them
and the actions of the authorities should be subject to scrutiny by an
independent judicial orgen or similar body;

(3) The principle of reserving certain norms to enactment by means of a
law only, was intended to restrict administrative interference, with human
rights;

(e) Although some limitations and restrictions on human rights are
provided for in the Universal Declaration of Human Rights, the International
Convention on the Elimination of All Forms of Racial Discrimination and the
International Covenants on Human Rights, there might be need for a better
formilated system of restrictions without legislative lacunae".ll/

125, In a recent study pfepared for the International Labour Office the relationship
between the right to freedom of association and the quest for economic development
was consideredéég/ The reéport considered whether freedom of association constituted
a hindrance to economic development, espécially in developing countries, and if so,
whether there was sufficient,jusﬁification'for restricting or even abolishing that
freedom in order to meet the requirements of development.. The attitude of the IIO is

clearly stated in a foreword to the report:

(s2/ Tll_l_-?im s;:;ﬁar heldmﬁlm.cos:.a, Cypms, from 26 June to 9 July 1969
O 2 parao . e

12/ Guy Caire, Freedom of Association and Economic Development (Geneva, ILO, 1977)
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"For the ILO, there can be no justification for .sa.cri:f;ic‘:ingeither
economi.c de%relopment or freedom of association. Sustained economic
dgvelopmem; has always been considered an important _I;qtor, of social
progress, but is not an end in itself: rather it is a means btowards
achievement of social and humanitarian aims, which should not be lost
in sight" L/
126, The report concludes that inter alia, "instead of branding trade unionism
as a hindrance to development, it would seem wiser to regard i.:he ahsence of develop-
ment as a barrier to the exercise of freedom of association” .-1-51;/ It also endorsed
the approach adopted in an earlier ILO report which considered the connexion between
trade unionism and social discontent. That analysis is also relevant in the present
context:
"Social discontent is pérhaps inevitahle in any society and there may be no
possibility of entirely eliminating it. The real problem is to prevent it
from leading to serious social unrest and grave labour troubles, which can
threaten the political order or the stability of government and cause enormous
economic losses. So long as workers can believe that their»trade unions are
doing a c;ggc_l_itable job of defending a.nd promoting their interests, they will
depend on the uniong for airing.their desires, aspirations and grievances and
for obtaining satisfaction, justice or redress through normal trade union
methods, In this way, trade unions can be said tq_.perfoﬁn a vital role in
preventing the danger of serious social unrest and in cont:ibuting to stable

development and !sustained progmss'".l'i/.

13/ Ibid; page vi.
14/ Ibid, page 131.

15/ I10, Freedom of Association for Workers' and Employers' Organizations
and their Role in Social and Economic Development, Report III, Seventn Asian Regional
Conferencr:, Tcheran 1971, Pe 3.
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127. Two other aspects of the relationship between the human right to development

and ‘other human rights should briefl& be noted. The first of these relates to the
responsibility of certaiﬁ enfi%ies to take measures to promote the realizatién of the
right to development. In“situatiohs where a lack of resources or other

consfraints, énd'especially those constraints which are externally imposed, préVGnt
the enjojment of human righté, there is an obligation on the intermational community
in general and States in particular, according to their abilities, to render

. assistance; In this regard the Proclamafion of Teheran atates that the achiévement of
lasting progress in-the"implémentation of human rights is dependentiupon sound and
effective-nationai‘and international development ?oliciés:lé/” The nature and
foundations of thé obligations of thé international cbmmﬁnity and of other entities
have bé;n‘édnsidered in Chapter IT above. |

128. The second aspect relates to the relationship betwecn the right to development
and other specific rights included in the Universal Declaration of Human Rights and
the International Covenants on Human Rights. For the most part, it is proposed to
analyse this relationship within the context of Chapter IV below, in which specific
issues are analysed in light of the right to development. These issues include:

the right to self-determination; the importance of participation; the right tc
adequate food and health care; the rights to education and culture, etc. It is
sufficient to note at this point that the parameters of the right to development are
determined, at least in part, by reference to a number of other human rights,

both economic, social and cultwral and civil and political., Of these, perhaps the
most central is the right to self-determination which is considered in detail below in
Chapter IV.A. It is not proposed in this study to duplicate the ground covered by

the Commission's Special Rapporteur in his report on The Realization of Economic,

Social and Cultural Rights: Problems, Policies and Progress.lz/ In that report the
*Special Rappor%euf'gives‘conéiderablb;awtﬁﬁxion;tQmihagxalatiQnahépwkﬁﬁﬂﬁﬁnié°°§PPi°s

social and cultural rights and the guestion of development.,

16/ Op. cit., para. 13.
17/ Op. cit.
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129. In summary, the relationship between the right to development and other humanA
rights is a fundamental one, The key to its understanding lies in not losing sight
of the end through a preoccupation with the means. A developmex}t strategy based on
political repression and the denial of human rights could perhaps appear to succeed
in terms of specific overall economic objectives, but full and genuine development
would never be a,ch.;‘.eved. The relationship may be illustrated by reference to
the following analogy made by President Julius Nyerere:

"Preedom and development are as completely linked tfogether as are

chiclgens and eggn. Without chickens you get no eggs; and withouf eggs

you soon have no chickens. Similarly, without freedom you get no

development, and without development you very soon lose your freedom."lg/

18/ Julius K. Nyéfere, "Freedom and Development® in Freedom and Develc;gmen’cz

A Selection from Writings and Speeches 1968-1973.  (London, Oxford University Press,
1973), p. 58. -



B. The relaticonship between the human right to development
in its international dimensions ancd the rizgh* to peace

130. Speaking in the debates at the thir+y-third session ¢f the Commission on
Human Rights, sewveral ropresentatives expressed the view that the right to

development was closely lirked to the right to pzace. In the view of one

. fat L. o0 - m . 20
representative, “the right to devclopment _is! the new synbol of .cace“.~;/

171. The maintensncc of peace, the achievemcnt of develiopment and the promction

1

of regpect for human righis are ~he central themes of 211 United Hations
endeavoures. These abjectives are clearly stated in the Charicr of the

United Naticns. it may Ye recalled that in th: Preamble ¢ the Cherter, the

peoples of the United Hationg expressed thelr determination to, inter a2lia,

-~

"reaffirr falth in fundamental human rights, ... promcote socizl progress and

{te

better standards ~f life in larger freedom, ... and to unite our strength to

maintain international peace and security ...". The samc themcs are reilected

Article 1 cf tne Charter vhich states the purposes of the United Nations, and in

article 55 relating tc international economic and sccial co-operation.

172, The fundamental lirk betwecn the mainienance of pcace and the realization

ir

of respect for human rights is reaffirmed in the opening pvarsgraph of “he Preamble

International Covenant
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"rocognition of the inherent digni+y and of the equal and inalicnable

rights of all members of the human family is the foundation of freedom,
Justice and peace in the werld®.

~

19/ Cffici izl Recomds of the Econcmic and Sccial O

Session, Supplement c. A, (E/7927) para. 42.
20/ E/CH.4/SR.1394, para. .3.

»)
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Similarly, .the preamble to the Proclamation of Teheran states that “peace is the
universal asﬁifafion'of mankind and that peace and justice are indispensable to
theAfull realization 6f hunman rights and fundamental freedoms“.g;/ )

133, Violations of human rights frequentiy pose a threat to the enjoyment of
world peace. This may often be the case, for example, with respect to denials of
the right tc self-determination, the widespread occurrcnce of discriminatory
practicés, and the practice of racial discrimination and'racism.gz/ Paragraph 1
of the Declaration on the Granting of Independence to Colonial Countries anc
Peoples states that )
"The subjection cf peopleé to alien subjugation, domination and exploitation
constitutes a denial of fundamental humen rights, is contrary to the

Charter of thec United hatlons and is an impediment to the promotion of

world peace and co-operation.ﬁzé/
The Preamble to the International Coﬁvention on the BElimination of A11 Forms of
Racial Discrimination recaffirms that “discriminaiion beitween human heings on the
grounds of race, colour or athnic crigin is an shstacle to friendly and Deacmful
relationé among nations and is capable cf disturbing peace and sccurity among
peoples and the harmony cf perscons living side by side even within onc and the

24
same State' .~

21/ OCp. cit., preambular para. 7.

22/ Sece generally the Proclamation of Teheran, op. cit., paras. 7 and 11;
International Convention c¢n the Supprescion and Punishment of the Crime of
Lpartheid (General Az scmbly resolution 3063 (IOWVIII), article 1 (1
United Nations Declaration on the Flimination <f All Forms of Racial Discrimination
(General issembly ﬂﬂoluulop 1904 {(XVITI), article 1; Declaration adopted by the
World Conference tc Combat Racism and Racial Discriminatien held in Gencva
14-25 August 1978 (4/CONF.92/L.2: and 4/33/262), paras. % and 4.

23/ General issembly resoluticn 1514 (XV).
24/ General Asae,uly rcoolution 21064 (¥X).

(‘) Hic
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134. The General Assembly further emphasizeé the link between peace, development
and human rights'in its Declaration on"the Deepening and Consolidation of
International Détente.gi/ In the Declaration, States Mcmbers of the

United Nations declare-their determination:

“To adhere firmly to and promote the implementation of fhc rrovisions
of the Charter of the United Nations, as well as the universally accepted
principles and decla;ations aimed at enhancing world peace and security
and the development of friendly and co-operative relavicns among States, and
to fulfil their obligations arising from multilateral treaties.and agreements

26
serving the achicevement of thesc objectives.:—/

To work towards the establishment and development of just and balanced
economic relations among States and to strive to narrow the gap between the
developed and devcloping nations, in accordance with the consensus
resolutions adopted by the General Assembly at its sixth and seventh
special sessions on the establishirent of the new in*ternational economic
. 21/
order.

To -encourage and promote respcct for human rights and fundamental
freedons for all in conformity with the Universal Declaration of Human Rights
and other relevant international treaties and instruments, including the

- , . s
International Covenants on Human Rights."2=/

t

AN
¥

Gensral hAssembly resolution 32/155.
Itid:, para. 1. '

Ibid., para. 7.

BR

[
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Toid., parz. B,
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The concept of veace

' 29/ -

135. In recent ycars the concept of peac has formed the subject of a
considerable number of studics in which peace has been viewed in terms of a

. o . c wowm . pi%74 , .
vworld without war’, "world justice’, Pworld crder’ etc. The trend in almost
all of %hese situdies is to view peace as a broad and comprechensive concept. Thus
5 UNESCO Panel of Counsellors statesd in its "Repert on major world problems and
UNESCO!s contribution to solving them’ that peace "is to be understood as a just
and democratic system of international relations based on the principles of

; w21/

peaccful co-existence and not eimply as absence of war.
136. Ancther commentator has expressed the view that “the establishment of peace
ne longer means simply creating the political conditicns in which states can
conclude tradec agreements; it cntails setting up the structurcs and providing

+*he means which will allow all statcs-—-and in the first instance the mcst

packward--to intonsify the utilization of their resources with the help of other

29/ See gencrally, L. Gunnar Johnson, Conflicting Zoncepis of Peace in
Contemporazry Pgace Studies, (Bewrrl“ Hille /uﬂnhnr, Sage Publications, 1976‘.

i&/ Sew Xemeth F. Rﬂ ld.né, "Pencce Research™, TME3CC, International Social
Sciencc Journal, Vol. ' P. 3 ard secz thy following papers,
prescn+ca to a UW“ SCC mesiing » expcrts cn the = & psace based on
ragpact for human »ight i : gtudy »f <hzo notion of
a Just, lasting and cons Daged on resseat uman rights®

-7f/POFF 502/1; ¢ and value of the w ‘peace’ and
'freedon' in Franac from 175G to the bveginning of the 20th century: a linguistic
survey® {SS-77/C0KT.402/2):  "Study.of human rights: punilogeophical uﬂd
sociological aspeuts, with special refersnce to Latin Ameriza’ /SS-77/CONF.602/3);
and "Valeurs linguistioues des termes ‘paix' et 'dgalitd'! an acceptions

internationales” {8S-77/COUF.602/4 ).

31 "Moving Tcwards Change: Some thoughts ~n the new intermational economic
order” (WMTZSCC, Faris, 1974}, Appendix, para. 5.
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states. ©Peace i3 no longer, then, a negative demand that there should be no
war, but a positive demend resulting from the harmonization of the ambitions ef

. ; A . . . . s "22/
the various states, each of vhich is pursuing its desvelcpment in its own way’.

The interdependence of neace and develcopment

137. Just as individ:uals are unable to achieve the Tull realization of their
potential in isolation from the individuals and the community around them, so toco
are pecrles and countries bescoming increasingly interdepencdent. - Thus,

e considered in izclation, wut are closely bound

U
Q
_(u
H
o]
o}

particular world pretblen

up with each othexr. The fundamental interdependence cf nezce and development

was noted in a paper presented to tihe International Conference con [Tuman Rights
in Teheran in 1963 vhich concluded that: ‘Ppeace will helv develcpment.

Development will engends:r peace. They are both causes and cffects.
Py (= X [%

trengthen each nther. Thelr cemaon goal is the reigm ~f human rishtse”
Similarly, another commentator has ncted that ‘'peace is progress, peace is growth

-—
"

and development. Feace iz welfare and dignity for all people.¥

138, In & numver of international instruments adopted by thes United Natlione
D 7

the emphasis is placed on the idea that the maintenance of internaiional peac

is one of the prerequisiies Tow the pramstion of dsvelopment, Thus, in thke

Denclaration on Sccial Progresc and Iizvelopment peaceful co--axdstence znd peacs

are congidered as veing anong the “primary conditions of social nrogress and

- -',—t‘

development? ‘*/ Similarly, in its resolution 3174 {IXVIIT the General Assembly

has stated that intermational peace and securi*y “are necessary conditions for
56,

o~ "~

the social and economic progress of all countriesn,™

22/ Jear-llarie Domenach, {ur Moral Involvemement in Development, ow. cit.,

3% "Gome Econo ic Poundations of Human Rights®, A/COYF.32/L.2, para. 148,

34/ Lester 3. Pcarson, {1968, quoted in Reshaping thz_Internationzl Order -
A Report to the Ciub of Rome, op. cit., p. 59. :

3¢/

55/ General Assembly, resolution 2542 (XXIV), article 37b).
™ &
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139. The converse of this proposition is equally true. Without the achievement
of the right to development entailing respect for all human rights, there cen be
no peace. The noticn of development as a prerequisite for peace has been

emphasized in the UNESCO Medium-Term Plan (1977-1982':

"The fiagrént and contimuously aggravated inequality among nations,
the persistence of irnternational injustice in regard to the distribution
and disposal of resources, the perpetuation of overt or covert reiations

£ dominance, corrupting the nation's very life, have emerged iacreasingly
clearly as factors giving rise to serious. tensions and grave disorders,
vhose 1¢nvéterm effect is to jecpardize the achievément cf a t:uéfand

world-wide peace. However hampered it may e by the constant pressures

a4

of self-interes®, however inadequate its resulis may stiil ve, the joint

quest for develcpment constitutes a positive responce o this situation,

- I y I3 :’7
an essential contribution to the woric ¢f building peace. 4*/

Thus, as tlie Director-General of UNESCO observed in his introduction tc the

HMedium Term Plan, “pcace itself can only be conceived on a basis of justice,

that is 1o say o the hasls of respect for human rights and the right of

self-determination of pocrnles, Peace is mrre than simply a matver of refraining
~ from war; there can Be no lasting peace if individuals are cenrived of their
rights and liberties, i7 peoples arc oppressad by nther peoples, if populations

o w08

140. The links be'ween peane, human rights ard development have long been given

are beset by poverty or suffering frox malmnutrition and sickn

Fad

promninent recognition in t“e activities o; the United Mations. In 1930, for

=7 T 2y - 2 L
3 ,_/ MBSO doc, X2 C/A (1977, para. 208.

. 28/ ibicd., para. 29. Sze also Stephen llarks, "Development and Human
Rights: So me Reflectins oni-the study of develnpme t, Inean rights, and peace’,

P2

Bulletin of Peace Proposals, vol. &, ro. 3, {1977 s Ps 235,
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example, the then Secretary-General presented a '"memorandum of points for
consideratien in the development of a itwenty-year programme for achieving peace
through the Uni ted Nations”zg/ in vwhich are included the following proposalsx
"A soun@ and active programme of technical assistance for economic
development and encouragement of broad scale capital investment, using
all appropriate private, governmental and inter-governmental resources.ég/

More vigorous use by all Member Govermments of the specialized
agencies of the United Nations to promote, in the words c¢f the Charter,
'higher standards 6f living, full employment and conditions cf economic
and social progress.‘é&/

Vigorous and continued develnpment of the work of the United Hations
for wider observance and respect for human rights and fundamental freedoms
throughout the world.“ég/

141. In the strategy for the first United Nations Develcpment Decéde, adopted in
1961, ths Geperal Assembly statad that “the economic and social dévelopment of the
concmically less developed countries is ... basic to the attainment of
infernational peace and security”.éz/ Similerly, in the International
Development Strategy for the Second United Hations Devalopmeﬁt Decade, adopted in
1970, the Assembly expressed its “conviction that development is the essential

path to peace and justice”.&é/

A/1304, p. 8.
Ibid., point 6.
Ibid., point 7.
Ibid., peint &,

General Assembly resclutien 1710 /XVI}, preamble.

ELkllY

General Assembly resolution 2626 {(¥XXV;, vara. 6.
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142, Tmphasis has also been placed on the link which exists between the promotion

of peace and the eatabllshment of a new international economic order: In the
Declaration on the Establishment of a Wew ] ntbrnatlonal Lconomic. O“dez—i/ the
determination of the lMember States is proclaimed to work for the establishment of

conomic order which shalli, inter alia,

a new international “ensure steadily

accelerating economic and social development and peace and justice for present and

~ future generations™. In the boek "Moving Towar&s Change® published by UWESCO,

the view was expressed that “the will to peace must necessarily accempany the

establishment =f a new international economic order, of which it is a
g h

determining factcr and a fundamental urther: The establishment

of a new internatisnel econsmic order 1 cpportunity to establish peace which

a7

we must not lst ~“1p”

The right tc peace

143, In resnlution 5 {XXXIT) the Commission on Human Rights specifically recalled
that "everyone has the right *to live in conditions nf international peace and

security ... The

essential factor for the pea

ensure the development of friendly relations and ce-over ration among States.

- Conversely, it evpress

£

the pronotiorn of human

internatienzl peace and

4%/ General Assculy resol

order’, . Cit., p. I3
47/ 1vid., ». 19
48/ Fara. 1.

Toid., paxa,

N
”CG. 1%ws 1L

Moving Toverds

Ccmmission noted

c Justice

Sy

o8

rights and fundamental freedoms re
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that respect for human
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are necessary to
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144. During the debates in the Commission prior to the adoption of this

zzolution, the view was expressed by a number of representatives that the

Commission should pay urgsnt attention to measures that would sirengthen

internationzl peace and security, for only in such conditions could all problems

-

resolved and the full enjoyment of all

N
¢ b

w

of economic and sceizl develcopmen
fundamental human rights and freedoms realized. They sail that policies of

aggression, supprsssion of liberation ncvemenis, colenislism, racism and apartheid

acng the nost flagrant violetions of human rights and that war cof

3]
Ladd

wexre

! ‘_'i

2
O
[y

aggression wac the werst kin vielation ol all fundamental rights and Ireedoms

and, above all, of the right tc life itself.= Some other representatives,
howevew, considered that the Commission on Human Rightsz weould nct bhe justified if

it singlsd out the vight t2 1ife as being of paramount importance over and abeve

»

211 nther humen rights. They felt that the primary responsibiliity of the

Commission was in the fi<ld of promotien and preotection of human rights and
52
anc. secur'ty.‘-/

~

fundamental freedoms and net in the ficld of intermational peace

148, n supporiting vhe cxistence of the right to peace, reference is cften made

to the Charter <f the United Jetions. Thus; in a writien statement submitted to

3
B
‘_v
0}
-l

}
3
-t
4

'_
&

the thirty-fourth ssssisn of the Commission cn Human Rights in co
the presgent ztudy, a2 group of 16. non-governmental nrganizaticns suggested that:

ithe United Watiens Charter can %e regarded as *the Jessl embodiment of

the right to peaoce. It runs consigtently throughout the Chanter from
its Preamble 2md e purposes se* ovt in Chapter 1. it is enlarged in

Thepter V .on the functions of the Security Council , and it gees into

apera ulon z] devaile in Chapter Vi on peaceful proc

& OFF3

-3 Official Renords ci the Toonomic znd Secial Council, Si
Sumplament Fo. 3, p. 73, :

;]

Y
b
‘_J
o
.
>
o
.
ra
N

3%/ LJCE.4/FG/71., para. 22.
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146. At the WESCO symposium of experts on "Human Rights, Human I Meeds and +the

Establiéhment of a Hew International Econcmlc Order", held at Paris in June 1978,
%hé view wag exprvsséd that:
"y proclaeiming the principle of respect for human rights and freedoms
and by declaring as unlawful the use of force, the Charter of tho
nited Hations had consecrated in internmational law one of the fundamental
rights of cvery person: he right to nbac;.”z;/
‘147. The importance of the link hetween human rights and peace is furtherx
emphaéized in the view of a distinguished intcrnational lawycr, that:
iContemporary international law proceeds from *he fact, and this is
excecedingly important, that a close linic exists betwzen a statefs
ensuring tasic human rights énd freedoms and the maintenance ol

internztional peace and scourity. Tnis link is stressed in many

international conventierns, ™=
148. In resolution & (¥AXT in which the Commissicn on Humen Rights recommeonded
to the Ecounomic and i cial Counzil that the Seeretary-Gencral be invited 1o
56

undertaks the present study, reference is made to the right to peace.

Recegnition of the right would “hug appcar to be implicd by ihe resclution.

O

During ths debates in the Commissien prier to the adopstion of

Py

aoveral speakers expresscd the eopinion that the right teo dewslopment vas closely

“‘l
I3
l-l
<
[
0
I
®
3
ot
(V]
13
Q
o]

linked to the right +o peace. However, some represunta

whether an individual righit-tc peace was yet esfaniished in internailicnal law.

54 Alcrandx»s Tichinov, "Le droit 2 la paix', Réunion d'eperis sur les
droits de l'homme, les hesoins humaing et l'instauration d’un nouvel ordre
gconomique international, Taris, THESCO, 1,«23 Juin 1572 ico-;g/COnL.D?Q/lﬁ}, P. 3.

55/ G.I. Turkin, Theory of internaticnal Law, translatcd vy W.F. Butler

/- A wro P -
\London. George Allen and Univin, 1974), p. 81.
56/ Pard. 4. '

s _© ‘H§ Feonomic and Sos-ial Councii, Sintre-sccoond
SOS”lOﬁ, F@pplaweu» o, & (D ’?27, para. 47

58/ Ibid.
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149. The right to peace is reinforced by thg;frigytwﬁollife, liberty -and the
sceurity of person’ grééiaiméd-in'Articlé'B of the Universal Declaration of

Human Rights and +he Yinherent right to life" laid down in Article 4 of the
International Covenant on Civil and Political Rights and further recalled in the
above-mentioned resolution 5 {ITXKII) of the Commission on Human Rightis.

15C. In considering vhe duties of the individual to the community the Special
Rapporteur of the Sub—Commiséion'on Prevention of Discrimination and Protection of
Minorities expresses the view that the first international duty of the individual
should be to units with others to maintain international peace and security.

If it is accepted that the individual has a duty to contribute to the mainténance
of international peace and security the corellary of such a duty would be the
right of the individual to live in conditions of international peace and security.
It might also he considered that the right to peace, like the right to development,
has both collective and individual aspects which are closely linked and
interdependent. Thus, as with the right tc development, it may be unneccessary

tc pose the issue with respect to individual or collective rights as one
involving. the checics of mutually exclusive alternatives.éc

151. The foregoing analysis indicates that the concept of the right to peabe as

a legal right in international law finds growing support in internaiional fora.

- ————————

39/ "Study of the individual's duties to the community and the limitations
on humap rig?ts and freedoms under Article 29 of the Universal Declaration of
Humer Rights” by Mrs. Erica-Irene A. Daes, E/CN.4/Sub.2/41%, para. 52C.

80/ See paras. 84-85 supra.
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C. The relotionshir vetueen the ri~ht to develeonmont and
~

"the reouirements of the Iizv Internotional Dconemic Ordexr'

.

192, TMe eleuwents whiclh usy be considored essentiscl to the ectablishwment of the

Ierr Intcrnationel seonsuic Crdzi, es cellad for Ly the General .isseaily, zxc tc be

1

h not exclusively, in the following documenta:

P
N . e . , - .- &gl
v Declaration cn tiae Jstavlisheent of o v Internaticnal Sconomic urder,—d/

[0
[\S]

-

toe Programme of rLetisn on the Zstchlisuaent of e Usv Intornationesl Soonoumic Order,

<« f..'_l
the Cuartsr of Beoncwmic Rights ond Duties of States,iz/ end the Resolution on
+ . " N . Geof
Development and International Lconomic Co-operation. These four documents are.
specifically referred to in the fourth preambular parogreph of Commission on Humen
Dights resolution . (XIIIT). The documents have alre~dy been the subject of

55/ (66/ A

axtensive analyses voth within and withou the United Hotions system and it 'is
unnecessexry to duplicate that work here., It is, however, essential to notec that the
concept of a Iew International Lconomic Ordexr is not 2 static one and cannot be
understood solely by reference to these documents. DNather, the conccpt is an
evolving one ¢nd its content must Le interpreted in the light of recent
Genersl fssewmbly resolutions ond the writing of euwinent publicists. In particular,

recent dovelopments have tenied ts cmphasize the human siznificance of the new

order rother then its strictly econowic dimensionz, It is in this lizht that the

51/ Gemeral issewoly rosolution 5201 (5-VI).
62/ General Assembly resolution 3202 (S$-VI).
63/ Genercl issembly resclution 3261 (XXIX).
§ﬁ/ Generzl isseumbly resolution 3362 (3-VII).

55/ See for exemple Economic and Sccial Progress in the Development Decade -
"Assessment of prozress made in the implencntation of the Imternational Development
Strategy for the Second United Nations Develcpment Deczde, the Programme of Action
on the Estsbhlishrent of a llew International Economic Urder, the Cherter of Economic
Rights ond Duties of States, and development snd internationel econowmic co-operation'.
(United Hations publication, Seles MHo. E,77.IIL.4.11).

68/ Genevidve Franl: et laryse Caudier, Les Implicztisns Sociales 4d'un Houvel
Oxdre Bconomigue Internationsl -~ Biblio shie Sélective, (Gengve, Institut
Internotionel d'Etudes Sociales, 1976
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relgtionship between the lMew International Economic Order and the human right to
‘development cssumes its fullest significance,
153. 4s stated in the precmble of Generel hssembly resolution 3362 (S-VII), the
overall objective of the llew International Economic Crder is to increcase the capacity
of developinx countries, individually and collectively, to pursue their development.
On the'basis of the resolﬁtions of the Assembly and of subsequent discussions held
and reports adopted in & wide variety of United iictions and other international fora,
it is clear thet the term "development" in this context refers to much wore than the
isoclated quest for economic development. Indeed, it seems accurate to say that the
proposals which comprise the call for a New International Zconomic Order constitute
in effect the bas;s for a new internationzl human order.él/ According td the
Director-General of the ILO "the ultimate purpose of -~ now world economic order must
be the eradication of mass poverty amd the fulfilwent of “asic human rights.”ég/
In the same vein, the General Conference of UIESCO has declared that the establishment
of a llew International Economic Order depends not only on political and economic
factors, vut alsc on socio-cultural factors, the role of whioh-in develorment is
constantly growing and which are crucial in the struggle of —soples against all forms
of domination.éﬁ/
154, Perhaps the extent to which the achisvement of a New Internctional Economic
Order is fundamentally linked to the reclization of the human right to development
has been best expressed in a recent UNESCO report:

The very purpose of a 'new‘international ecqnomic order' thus goes beyond the .

economic sphere proper; it is directed not only to maliing the best use of

things and shering them out more fairly, but to developing all men and women,

61/ B/CU.4/SR.1449, para. 23.

08/ Francis Blanchard, "The Social Purposes of & Mew World Economic Order",
Review of Intermational Co-operation, Vol. 70 (1977), p. 14 and 19.

£9/ UNESCO Doc. 18 C/Res,l12.11.
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ard every aspect of the individual, in a comwprehensive cultural process, deeply
permeated with values, and embracing the nationcl environment, social
relationships, educaticzn and welfare. It is nlso ceoncerned with providins~
. - : . s . , . o 10/
a basis for the development of the internztional community itself.
155, The long-term implsmentetion of the Hew Intermational Economic Order was
considered at lengzth durins the thirty-second session of the Gensrzl isseumtly. In
resolution ja/17“ the Lssembly expressed its deep concern at the detﬂrﬂora ing
zconcmic situation of dsvelening countrics and 2zt negetive trends in lntﬁrnatloncl
economic developments. It recognized the contern that the negotiztions conducted s0
far had produced only limited results ard decidzd to convene =z snecial session of
the General Asceubly in 19807 to discuss and assess the nrogress m.de. In a separate
decision the Assewbly decided to consider at its thirty-third scssion a draft
resolution which provides that the preparations for s new intern=ztional develcpment
gstrategy should take into account a number of specific issues,-many of which have
1/
been prouinent in the negctiaticns for the establishment of the new order.
156. The relationship between human rights, including the rizht to development, and
the existing and future internationzl econcmic orders was the. subject of considerable
; . . . .. . ) _— e s 12/
discussion during the thirty-thiri session of the Commission on Human Rights.
The views expressed at the Commission were consistent with the approach adopted in a
subsequent resolution of tihe General Asgsembly. In resclution 32/130 the Assembly
expressed its deep concern at the "continuing existence of an unjust international

economic order which constitutes a major obstacle to the realization of economic,

1_/ TIEBSCO0, Hoving Towards Change: Sous T}uughﬁs on the New Internmational
Econcmic Order. (Paris, UIiSCCO, 1976), p. 19. '

[1/ General Asssmbly, decision 32/ 63 C, ddonued on the recommsndation of the
Second Commitiee.

17/ E/CH.:/SH. 1729, para. 10; E/CcH.4/5R.1371, paras.
E/CH.4/SR.1393, paras. 9, 12, 15, 21, 22, 26, 35 snd o;
paras. 10, 16, 24 and 27.

16, 2c, 23, 39, 42 and 49;
/Pu /uR 13945
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social and cultural rights in developing countries".zz/ In consequence the Aésembly
‘decided that the future human rights activities of the United Nations would be guided
by, inter alia, the concept that realizastion of the New International Economic Order
is an essential element for the effective promotion of human rights and fundamental
freedoms and should thus be accorded priority.1£/

157. The crucial importanée of achieving a New International Economic Order for the
realization of the right to development is underlined by the fact that in recent years
~the gep between the rich and poor countries has been videning.li/ Horeover, a recent

United Nations study on The Future of the World Economy has pointed out that, even if

the minimum targets of growth for the developing countries, as set by the Intermational
Development Strategy, were implemented throughout the remaining decades of this
century, and if the growth rates prevailing in the developed countries during the past
two decades were to be retained in the future, then the gap in per capita gross
product between these two groups of countries woﬁld not start diminishing even by the
year.ZOOO.ZQ/ hs the study concluded, "this outcome is clearly contrary to the

spirit of the Internmational Development Strategy and the Declaration on the ;
Establishment of & New International Economic Order“.zz/

158. In the context of the present study, two particular aspects of the relatio?ship
between the human right to development and the New International Order warrant
further attention. The first of these is the significance of "patterns of dominance

19/

3 . . . . . .
znd de endence"l-/ which characterize the existing internctional economic order.
P

73/ General Assembly resolution 32/130, preamble.

74/ Ibid., para. 1(B)..-

15/ "evelopment Trends since 1960 and their Implicétions for a New
International Development Strategy'. E/AC.54/L.93, pp. 7-18.

: 1§/ The Future of the World Economy, A United Nations Study by Wassily Leontief
et al. (lew York, Oxford University Press, 1977). 7p. 30.
17/ ILid., p. 3.
18/ Tousrds a New International Economic Order: A Final Report by a
Commenweaglth Dxperts! Group, op.cit. para. 1-20.

79/ See also L/CN.4/SR.1391, para. 42.
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is

ht to develovment cennot be fully resalized without the emergence of a new
power structure based on: the right and respensibility of each State and people
to frecly determine its own development oljectives; fundeomental reform of an

sconcmic order which generctes permenent econcuic disequilibrium and resource

2

-

wastoge ;== end recognition of the oblization of ~ll States to co-operate for the
common ¢ood in o spirit of global solidarity., The proposals for tihe Hev
International Economic Order rel:r hesvily on the creation of a new institutional
fremevork and, in this rezard, ihey mey be contrasted with the approsch adopted
in the strategy for the Second Developmént Decdade which attemnted to achieve its
. . s s s o et aaias . 31/
objectives within the constrzints of existing institutional ssructures.
159, The second aspect is the need for the progressive reclization of the right
to development within States to accouwpany end complement the implementation of
a lew International Eccnomic Order. In this regard, the "basic needs strcotegy"
cdopted by the World Ewmployment Conference was specificzlly stated to be o
contribution towards the establishment of a more equitavle international sconomic
82 s T nEul 1 1, N B . )
ordax. 4 UMESCO repcrt has stated that it would be illuscry to seek to meet

the lesitimate aspirations of the respective peoples by proceeding to change only

'30/ The Evolution of a Visble International Devslcoment Stratesy - Report by
the Secretory-General of UIICTiD. TD/B/6:2, para. 1&.

31/ Ibid., poras. 14-15.
82/ B/5357.
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international economic spructures.gz/ "Parallel vith the trend favourable to
the establishment éf a New International Economic Order, and witﬁ each country's
accepbance of it, it is necessary to cfeatg a current of thought which would be
conducive to a change in the social and ecconomic structures of each country so
as to provide for a more equitable internal distribution of resourcés".gé/
The relevance of the "basic needs strafegy" to this endeavour has been made clear
in a reéent IIO report:
"It is clear.that the basic-needs approaczh and thg improvement gf the
position of the developing countries in internstional economic felations
are not, in any sense, alternatives or iﬁ opposition to each other, but
that they are complementary. Indeed, they are inspired by the same spirit.
Thus’, the considerable improvements in economic opportunities and in their
involvement in political aﬁd economic decision-taiting which the developing
countries are seeking in international affalrs have their analogies in the
improved access to productive resources by the poor and their organized
participation in policy-ucling at the nationsl level, which are keyAelements
of the basic-meeds strategy."B
The need foxr couplementary abtion at both the national and internationsl levels

has also been endorsed, in general terms, by the CGeneral Assembly.gé/

33/ UIESCO, op.cit., p. 38.

84/ Ibid.
25/ I10, A Basic Meeds Strategy for Africa: Report of the Director-General,
Part I, Fifth African Regional Conference, Abidjan 1977 (Geneva, ILO, 1977), P« 3.

86/ General Assembly resolution 31/84,
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D. The relationship between the-right o development
and_"fundamental humen needs"

(1) ihtroduction

160. The phrase "fundamental humén neéds;;ié one of a number‘which have been used
to describe those material and‘non—matefial ﬁeeds the fﬁlfilment of which can be
viewed aé é\ﬁrefequisite to self—réalization. A simiiar nbfion is conveyed by
the férms "oasic serv1oes” used hyUNIdEF;.“gasic needs" vhich appears in the |
documents of the ILO and the World Bank énd "basic human needs" used by ﬁhe_”
Development Assisfance Committee of the‘Organizatibn for Eoonomic Co—opération
and Deﬁeiobment (OECD). o | | - :
161, Wé have noted earlier that development strategies which were conéerned
priméfiiy'wifh the achievémenf of rapid economic growth have‘had liftle positive
impééf:on:fhe bositioﬁ of poorer groups in sooiety.§1/ Thé position of these
groupé-is ﬁell illustrated by World Bank statistics which are aléo 6f majpr
releﬁahce in the present context as indicators of thé extent to\whi;h eéonémi§
and social rights ére denied:
‘”1.2 billion do not have acoess-to safe drinking water or to arpublic hgalth
facility. 700 million are seriously malnourished. 550 million are wnable
to read or write. 250 ﬁillion living in urban areas do not ha&é adé@uéte
shelter, Hﬁn&reds of ﬁiilions:are without sufficient employmént.”gﬁ/
As the Bank!s President noted:

"These are not simply large rounded numbers. They are individual human

beings”.§2/

87/ See chaptor I, supra.

Q“”) Address te the Board of Governors bV Robert S McHamaral,Pr081dent,
Vorld Bonk, (Vashington D.C., World Bank, 1977). p. 1ll.

89/ Ibid.
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He might have added that they are all the subjects of internationally recognized

~ human :ights and #hat thej are all being denied those rights. Viewed in that
light, the relati:aship bLetuveen the right to development and a develovment strategy -
which seeks to satisfy fundamentaol human needs is apparent.

162, This section will wriefly consider the relationship betweenvngeds and rights,
and will trace the evolution of basic-néeds type strategies both within and

without the framework of the United Mations é*stem. The content of a hroadly
representative version of the strategy will then be consideved with a view to
ascertaining its relationship to humen righﬁs in general, and the right to
development in particular.

(2) The relationship between '"needs’’ and "rights™

163. The philosophical and jurisprudential relationships between needs and rights
are matters of considerable complexity. In this section it is proposed to briefly
survey some of the theoretical issues which arise in this area. The following
section is.concerned with the practical aspects of the relationships befween
internationally endorsed human rights norms and the so-called "basic needs" approach
to development.

164. Increased consideration of the relationship bgtween.needs and rights has not
resulted in the emergence of a clear consensus.ﬁg/ The relevant issues vere
considered at some length in papers presented to the UNESCO-sponsored exnerts'
meeting on human rights, human needs and the establishment of a new international

economic order, held in Faris in June 1978.

29/ See generally: John Rawls, 4 Theory of Justice, (Cambridgc, Mass. Harvard
University Press, 1972). Ronald Dworkin, Taking Rights Seriously (London,
Duckworth, 1977). llore gpecific consideration of the relevant thecretical issues
can be found in Johan Galtung and Anders Wirak, "Ifuman Needs, Human LRights and the
Theories of Development' in UNESCO Reports end Papers in the Social Services, Ho. 37.
Indicators of Social and LEconomic Change and Their Applications. (Paris, UNESCO, 1977
pe T; also, J. Galtung and A. Wirak, "Human lleeds and Human Rights - A Theoretical
Approach", Bulletin of Peace Research Pronosals, (Oslo) Vol. @, Ho. 3 (1977),
p. 251.
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165, In a paper "On the relationship between human righfs and human~needs“21/
prepared in connexion with the work of the Tnited Nations University prdjeot on the
"goals, processes and indicators of'development” the authors rejeét“the notion

that human rights can be seen as‘a special type of human needs and suggest thaf
human rights and human needs should be séen as two different concepts. The first
section of the paper considers the needs/rights interface and concludes that "there
are needs that may be said to have rights counterparts;vthere are needs without
rights counterparts 1eading‘to the idea of an extended concept of human rights;
there are rights that do not have neceds oéunterp&rts leading to the idea of certain
cultural and class biases underlying the production of human rights; and there are
no doubt items that have not surfaped anq_bgpqme formulated. explicitly at all,
neither as needs, nor as rights”.gg/ Moreover, the authors state that the
relationship between knowm needs and known rights is a complex one and is not a
one-one relation, Thus, one identifiable need may be satisfied, wholly or partly,
through the implementation of geveral rights. Similarly, one right may be
instrumental to the implementation of several needs.

166, In comparing formulations of rights (the authors focus on the Universal
Declaration) énd peeds, the authors propose a list of needs under the headings

of security needs, welfare needs, identity needs, and freedom needs., Tollowing

o comparison of these formulations, the authors propose a list of needs "that

might be considered as important candidates on the world walting list for processing

into rights”;gé/

91/ Johan Galtung and Anders Virak, "On the Relationship between Human Rights
and Human Needs', paper presented to UNESCO Experts' meeting on human rights, )
human needs and the establishment of a Wew International Bconomic Order,

Paris 19-23 June 1978,  (Paper SS-78/CONF.630/4) p.l.

92/ Ibid., p. 15.
93/ Tbide, p. 48.
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167. A major project is presently being conducted by the United Nations

University (UNU) which is devoted, in part, to an analysis of these issues. According
to a recent progress report on thé U “"Goals, Processes and'Indicators of
Development" project, two types of questions will be addressed: "do particular
righfé of sets of rights correspond to actual or postulated needs? And vhat rights"
are required to ensure the satisfaction of given needs or sets of needs?".ﬁé/

(3). The origins of the basic-needs anproach to development

168, As noted previocusly, in fhe nast decade many studies have concluded that large
segments of society tend to lose grouﬁd ih relative and even absolute terms during the
process of economic development.gz/ These studies hgva nrompted a thbrough
reassesémeht éf traditional development goals by a number of groups and organizations
at both the nationai and international levels. Prominent amongst these wvere:

(i) The Cocoyoc Declaration (1974) by a group of economists and social and natural

: C _ _
scientists;zé/ (ii) the 1973 Dag Hammarskj&ld Report on Develomment and International

Co-operation, entitled Vhat low - Another Develonment;QZ/ (iii) The Bariloche

Foundation report entitled Catastrophe or Neu Society? A Latin imerican World

Hodel?gg/ and (iv) the study prepared for the Club of Rome on the subject of

9
Leshaping the Intcrmnational Order.‘ﬁ/ The Development Assic*ance Committee of the

94/ J. Galtuna, Goals, Processes and Indicators of Develovment — 4 Progress
Report. (lfimeo, Geneva, 1977), p. 1l.

See for example, G, Myrdal, Asian Drama: An Inguiry into the Poverty
of Nations (Wew York, Twentieth Century Fund, 1963); I. idelwman and C.T, llorris,
Economic Growth and Social Equity in Develoving Countries (Stanford, Stanford
University Fress, 1973); H. Chenery, M, Abluwalia, C. Bell, J. Dulory and R. Jolly. -
Redistribution with Growth (Oxford, Oxford University Press, 1974).

A/C.2/292, ,
Stockholm, Dag HammarskjSld Foundation, 1975.
Ottawa, International Develomment Research Centre, 1976.

BRER

Jaﬁ.Tinbergen, Co~ordinator (London, Hutchinson and Co., 1977).
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Organization for Economic Co-operation and Development also adopted, in October 1977,
a "Statement by DAC Members on Develqpment Co-operation for Economic Growth and
Meeting Basic Humen Needs”.lgg/ A% the national level a number of development
assistance and technical co-operation agencies have adopted basic needs policies.lgl/
169, Within the framevork of the United Wations the significance attached to the
satigfaction of basic needs first emerged in the context of the resolutions and
decisions of a number of world conferences on issues such as environment, food,
population, habitat and emplo&ment. The*objectivesof(justice, the realization of
human rights and the equitable distribution of incbme, wealth and services were
persistent themes in the resolutions adopted by the international community.lgg/

In some cases these resolutions also made reference to the human rights dimension

of the relevant issues. The aprroach adopted towards the satisfaction of .
fundamental human needs by selected organs of the United Nations will now he briefly
considered.

(a) International Labour Organisations

170, The work of the ILO's World Imployment Programmé, which commenced in the

late 1960s, led to the convening in June 1976 of the Tripartite ﬁorld Conference

on Imployment, Income Digtribution and Social Progress and the International_D?vision
of Labour, The Conference adopted a Declaration of Principles and Programmes

of Action, the basic elements of which ére'analysed'in the following sub-section

of this reportclgi/

100/ OECD, Development Co-operation — Efforts and Policies of the Members.
of the Development Assistance Committee — 1977 Review (Paris, OLCD; 1977) p. 149.

101/ Ibid., chapters IV and V,

102/ "Social Develdpment and a New International Development Strategy:
Common Elements of Decisions of World Conferences held in the 1970s." E/6056/Add.1.

103/ £/5857, also reproduced in I10, Meeting Basic Needs, Strategies for
Eradicating Mass Poverty and Unemployment, (Geneva, 110, 1977).
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(b) United Hations Children's Fund:

171. In 1977 UTHICIE adopted o strategy vhereby village or community residents
are trained to be.ome an integral part of a system designed to provide basic
S 104/ . L . .
services, The strategy wvas based in part on a joint UHICEF/HHO gtudy of

~ . . s am - . . , . 1C5
Alternative Avproaches to Meeting Basic Health Ileeds in Develcping Gountrles.-f‘/

(c) The Yorlid Banl:

-

172, Th2 President of the World 3ank has, on several occacions, endorseé in general

terms the basic needs strategy. For example, in his September, 1977 Address to the

Board of Governors he stated that:

"D L

PO vaeses Nundérads of millions, development has falled It will continue te
fail unlegs the dynamics of absolute poverty are dealt with directly, and
reversed,

“here are two essential thinszs that must bwe done, The rate of accnomic
growth of the develcping naticns mucst he accelerated. And more of the benefits
of that growth must be cheanneled towards helping the absolute pocr meet their
basic human needs.'géz;/

The bank has produced a number of working papers on issuesArelevant te the

strateg‘.lgl/

(a) United Létions Development Programme

175. The activities undertalion by the UIIDP includz many in the developing world

which are supportive of the efforts individual countries to provide for the basic

104/ UNICEF., A Strategy for Basic Szrvices. (New Yorl:, UNICEF, 1977),

105/ Bdited by V. Djukanovic. and.E.P..Hlach (Ceneva, WHO, 1975).

104/ " Address o the Board of Governors by Robert . licNamara, President,
Yorld Dank., (Yashington D.Q.,_Uorld Banlt, 1977) p.

107/ Desic Heeds: A . Progress Report (1977); The Dietinctive TFeatures of a
Basic Needs Anproach to DerolOrwent (1977); Global Hstimates for lleeting Desic Needs
Background Papev (1977); Internationel Tmwlications for Donor Countries and Agencies
of leeting. Basic Human Needs (1977).  Bach working peper is in mimec Washington D.C.,
World Bank. :
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needs of their populations.lgg/ At the same time, however, the Programme!s
Administrator has recently expressed his view that "the groving cmphasis anong

some donor éources cn anti-poverty activities ... should not obscure the over=-riding
need [for self-sustained economic growth among the poorer nations".lgﬂ/

174. The foregoing survey serves to illustrate. the extent to which. basic needs

or fundamental hvman necis-tyme stratcegiss have heen endorced, both within and
outside the United Nations svstem. At the same time, it should be noted that the

Conmittce for Development Flamning has exprcossed concern that 'hasic needs! "may

. . 110 L . as . .
already he getting too slofanlzod”.—-—/ The Committee has indicated itn view that
such an anproach can help only if it vromotes greater doterminetion to imnlement
the required institutional cheannes at the national and international leovels, "and

does not merely replacz z1ld clogane wvith new oncs, as & navter of »olitical

. 111
ezpedlenoy".——-/

175. The characteristics of the various basic-needs-oriontsd programmes ar

D
4
3
(o]

means homogeneous and it is not possible in the »resont renort to underiake =

. 1 . - .
comparative survey, _ ¢ 1s therefore proposad Ly way of illustravion te
consider the version adopted by the Vorld Emplcyment Confor ance (*7C) as one of

these strategies ond then to consider the relevance of such a programme to

r

realization of the right to develomment. There are n number of considerations which
favour the use of the WEC version in thiz context:
(i) it has been more comprchensively dafined than any othor and has

subsequently been eluborated unon in a numbhor of analysec:

108/ "UIDP Co~omeration in “upmort of Anti-Poverty Activities® DP/319 Add.2.
See also, UMDP, Leport ol the Ldminigtrotor for 1977, r:/ 21, parac. 25-23,

109/ United liations Press Release DEV/192 (22 Hay 1972) p.l.

Chanzing Development Perceptions, on.cit.,, ». l.

110/
__/

Ibide, ». 21. o
1r2/ A number of these wnronasals ave considered in D,I, Ch i, "What is -
Basic ieeds Approach to Develaormeni 2A11 About?' in ILC. The bLb fecds _Approach
-tc Development, ome Iscuog Regarding Concents and unubijl"*" ((‘cneva, 1LO, 1977).
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(ii) it has been endorsed by a large number of both developing and develoned
cvuntrleu, in the context of a major international conference; and

C s . : < 113
(2ii) it has alsc been endorsed in very broad terms by the General.Assembly.—-J/

(4) Essential features of the Vorld. Imployment Conference's
-

Ybasic needs strateav" llﬁ

176 At its *hlrtV—;lr st session the General Auspmbly noted with satisfaction the
Declaration of rrlnc1p19 and Programme of Action adopied by the Vorld Employment

. _l_]_-_i/ et ad AT O eamd - N deale - $ ok '
Conference. It also requested the Secretary-Gensral te tolke appronriate steps,
tnrouﬂh The “dmlnlvtraulve Comnittee oﬁ Co-ofdination, with a view {o promoting and
co-ordinating active participation by the various cpecialized agencizs and other
hodies of'the United Wationsaystem in the implementation of the Programme of Action.
of £ ctlon.—lé/

177. In the Declaration of Princinles the Conference noted that nast cevelopment
strategies had failed to eradicate poverty and unemployment ani stated its
commltment,to the attainment of an equitable distribution of income and wealth.

The Conference recalled the Universal Declaration of Huuan Righté and conzidered
that only productive work and gainful employment, without discrimination, enable
man to fulfil him.elf socially and as an ‘ndividual. It aiso noted fhat integratéd
develomment of developiﬁg countrics can be achieved only in so far az equal priority
is attached to the sociai, cconomic and pélitical asnacts of development.

178, The Progromme of Lctlon cnnc1rlm° that "strategies and national develomment

plans and policies should inﬂluﬂc @kpll"l*l as a priority cbjective the promotion

of employment and the satisfaction of the basic needs of each country!'s nopulation”
(4rticls 1 of the Programme of Action),

113/ Resolution 31/176. .

114/ The Declaration of }"1nc131eg and Programme of Action are contained in::
ILOAEC /C/E.1; ILO/Gu.?Ol/)/ ex 1; r/; 57; end are reprinted im ILO, Meeiing
Bagic Needs-3trategies for uradlc,tln Ibss overly and Unemnleyment (Geneva,

110, 1977).
115/ Tesolution 31/176. -

116/ 'fhe measures which have been takan towvards the implenentation of the
programe are described in a "Note by the Sccretary-General” (E/1970/38).



E/CN.4/1334
page 96

179. The strategy first of all aims at meeting the requirements of the poor for
minimum consumption and essential services. In the werds of the Programme of Action,
"Basic Needs include two elements: iirst, certain minimum requirements of a family
for private consumptioﬁ: .adequate. fcod, .shelter. and -clothing, as well as certain
household equipment and furniture. 3econd, they iﬁciﬁée'essentiéi services prov;ded
by and for the community at large, such as safe drinking water, sanitaticn, public
transport and cultural facilities" (article 2).

léO. The ;tratégy requires the democratic participation of the peoople in decisione-
making, Article 3 specifies that "a basic-needs-orient=d wnclicy implies tiie
participation of the peorle in making the decisions which affect them through
ofganizaticns of tlieir 5wn choice",

181l. It also omphasiges the emrloyment asivect of develorment. "In all ccuntries_
freely chosen employment enters into a basic nszeds policy Loth as & means and as
an =nd- Employment yields an output. It prcviies an income to the employed,
and gi&es the individual a feeling of self-respect, dignity and cf being a worthy
member of society" (article 4).

182, Basic Needs as defined in tha stratecy are not glchally and rigidly defined,
nor limited to providing the subsictence minimum,. "It is importani to recognize
that the concept of basic needs is a country-specific and dynamic concaept. The
concept of basic needs should he placed within a cqntéxt'cf a nation's overall
economic and social development. In no circumstances should it be teiter tc mean
merely the minimum necessary for subsi;tence; it should be placod rithin & context
of national independence, the dignity of individuals and peoples and their freedom
to chart thair destiny without hindrance (article 5).

183. One of the essential features is that it rsconciles concern with economic
growth with the o jective of meeting the basic needs cf the pcof. It does nov

emphasize welfare transfers, but aims at providing the means for the poor to meet
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their requirements through productive employment. Article 6 states that "in
develcping count:ies satisfacticn of basic needs cannot be achieved without both
acceleration 1n t:“lr economlc growth and aeasures aimed at changing the pattern of

growth anc access to use of rroductive resources by the lowest income groups'.

(5) The relaticnship between human rights cbjectives and those of
the basic necedg gtrategy :

184, Aé a preliminary poiﬁt, it is necessary to noie that there is no comparison tc he
made elther iz ferms of th: intsrnational standing o: the two sets of objectives or of
the status of the commitments vhickh flow frem them. TheAbasic needs strategy

was endorced cnly in very general terms by the WEC, vhereas the component parts of

the International Bill of human Rights were adopted, without dissent, by the

General issembly. Similarly, in contrast to the firm legal coligations which attach
to ratification of the Internaticnal Human Rights Covenants, States_have not formally

subscribed to either the Declaration or the Programme nﬁb@djln the basic needs

0

strategy.

185. The strengest statement on the relevance of human fights to the basic needs
stratsgy is to be found in the report presented by the ILC Director-General to the-
World Employment ( nferenca:

"The satisfaction of an absolute level of basic needs as so defined should

be placed within a breader {ramework - namely the fulfilnent of basic human
rights, which are nct only ends in themselves but also contribute to the
attainment of other goals".llZ/

However, neither the Declaration ner the Programme specifically.acknowledges this

"broader framework"., It is thus proposed to select specific human rights themes -

n

3 o U
and consider the relevance to them of the basic needs strategy.

117/ 1ILO, Inployment, Growth and Basic Needs — 4 One=World TDrcﬂolem, Report of
the Director-General of the ILO (Geneva, ILO, 1976) pp. 7 and 32.

113/ In the analysis The Declaration of Principles is referred to as "DP”; the
Programme of Action as "PA"; the International Covenant on Zconomic, Social and
Culfural Rights ag "ESCR"; and the International Covenant on Civil and Political
Rights as "CPR".
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(a) Guiding principles

186. There are many similarities hetween the principles underlying the two sets of
objectives, The Preamble to both Covenzats refers to ths inhereﬁt dignity cf -the
human person while the DP also refers to human dignity and the P4 to the dignity of
individuals and- peoples. -'WHile"the“%asiC'thrust of the ESCL Coveénant requires an
equitable digtribution of resources in order to guarantee a variety of rights to
"everyone', the stratepy is more exvwlicit in the-eﬁphasis it places upon the need

3.

for an equitable ¢istribution of wealth and income.
127. Both sets of objectives advocate a comprehensive and balanced approach. The

Covenants state thot freedom from fear and want can only he achieved if cen

(99
o

itions
arz created whereby averyone may enjcy his economic, sceial and cultd ural rights,

a3 well as bhis civil and political rights, The DP emphasizes that the integrated
development of develoning countriess can He achisved only in se far as squal rricrity

is attached to the social, economic and political aspects of developmant.

b) MNon-discrimination

185, The Covenants require that the rights therein be exercised witheout discriminaticn

¢f any kind as to race, colour, sex, language, religion, political or other opinicn,

<t

national or racial origin, property, Lirth or other status. Ths strategy does

not contain a broad anti-discrimination provision but is concerned with the
avoidance of discriminaticn against particular groups such as wemen and migrant

workers

(¢) Self-determination

189, Both Covenants state that all peoples have the right to seli-determination.
‘The DP recognizes this principle and the TA states that each country nuet
democratically and independently decide its nolicies in accordance with its needs

and objectives.



E/CN.4/1334
page 99

(¢) The right to work

'190. The LE3CR Covenént lists-the right to work as the first of the substantive
fights. ulmllar‘;, the basic needs stratesy is predicated on the importance of
employmant and, in'addition to recalling the relevant article of the Universal
Declaration (Article 23), the DP specifically states that the assured opportunity
to wo;ﬁ is a basic human fight and freedcms In its conception cf "work'" the

Cocoyoc Declaration presents an interesting point of commarison with the approach

acdopted ip the Programme, The latter makes.freqﬁent reference to the need for
"productive employment® but pays less attention to other qualitative characteristics
cf '"worlk", In contrast, the Cocoyoc Declaration emvhasizes that the right to work
means 'not 1mle having a job, but finding sel;-reullzuflon in wcrx, the right

not to bve alisnated through production processes that use human beings simply as

(e) TheAright'fo Ireedom of association

191. Both Covenants provide for the right of evaryone to form trade uniogs and join
the trade union of his cheice, subject only to the rules of “he organization
concerned, for the promotion and protection of his economic and social interests.
The T3CR Covenant also provides for the right of frade unions to function freely and
vrohivits Sta%es Parties to the ILO's freedom of association conventionlgg/ from
taking measuras which would prejudiqe the convention's guaranices.

192. The DP specifically recalls the ILO's responsibility for ensuring resmect for
the freedomé and rights of association and collective bargaining lalo dowvm in

certain ILC Conventions. The P& also refers to Convention Ho. 141 relating to

119/ The Cocoyoc Declaration, adopted on 12 October 1974, is renrinted

£/C.2/292,

120/ Freedom of Association and Protnculon of the Ddght to Orgenise
Convention, 1945 (Mo. 87). : o '
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rural workers! organizations and emphasizes the role of trade unions and
organizations of employers, rural workers and producers in relation to participation

in decision-making and implementation procedures at all levels.

(f) The right to food.
193. The BSCR Covenant recognizes the right to food and to be free from hunger.
The PA liétsv"adequate food!" as {irst among its list of basic needs.

() The right to clothing and housing_

194. DBoth the ESCR Covenant and the P4 refer to the need for shelter ("housinz" in
the Covenant) and clothing.

(h) The risht to social security

195, The EJCR Covenant provides that everyone has the right to social security,
including social insurance. The basic necds strategy does not include any such
general princinle but refcrs to the need to provide adsguate social services to

migrant workers and socizl security benefits for their families.

(1) The right to health

196, The ESCR Covenant recognizes the right of everyone>to the enjoyment of the
highest attainable standard of physical and mental health. The PA includeé health
as an asssential service to he providedﬂb& anGé for the communify at large.

{3) The right %o education

197. Both the ESCR Covenant and the PA emphasize the importance of education and

voth note its significance in facilitating participation in community life.

(;) Particination

193, Immediately following the two paragraphs of the PA vhich define the aim and
content of the strategy it is stated that "a basic-needs-oriented policy implies
the participétion of thg people in making the decisious vhich affect them through
organizations of their own choice". This emphasis on participation is aiso

repeated elscvherc in the strategy. The concept of participation ic also basic
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to international human richts guarantees. Its imnortance is recognized in the
IZ5Cn Covenant in relation to education and to cultural life and it could be said

to congstitute one of {the primary concerns, both élrectly and indirectly, of the

2
-CPFR covenant.;=l/

(1) The risht teo culturc

5|

L

129, The ESCR Covenant recognizeg the right of coveryone to take part in cultural

[

lifa, The P4 inclutes cultural facilities as one of the essontial services to be

provided by and for the commumity at large and urges the promotion of equality for
migrant woriers in resmect of cultural rights.

(6) (Conclusions
200, The contribution of therbasic needgs strate"v to realization of the right to
develomment can be briefly summarized thus:

(i) Boonomic and social rishis. The strategy placcs a positive emphasis

on the achievement of cquity and social justice, which are conditions preccdent
to the realization of thesz rights. In addition, the snecific objectives of
the Dasic needs strateny overlap o a considerable extent vith certain economic
and social rights such as those relating to food, health care, hpusing, clothing,
work and education.

(ii) Culbural richts. The strategy lists cultural facilities as an

essential gerxvice to be provided by and for the community at large. 1f
implementation of the =trategy is confined to the provigion of facilities there
is a risk that it could place insufficient emphasis on the broader.aspectq of
cultural rights. These are considered in a subsequent chapter of this vpaper.

(iii) Civil ané wolitical rishis. There has vo date been insufficient

analysis of issues relating to the ypromotion of civil and political rights

121/ See chapter IV.X, Infra.
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within the context of the basic needs strategy.lgg/ Beth the'Pfogramme of
cof Action and subseqﬁent analyses have emphasized the need for participation
and. progress toward self-reliance., “hile these issuers are of major importance
in human rights terms, they do not of themselves necessarily ensure respect
for other civil and political rights such as the right to freedom from
disériminatioﬁ, the\right~to liberty and security of person, and the right.not
to be reguired to perform forced or compulsory labour. | Ag the
Cocoyoc Declaration emphasized, "development should not be limited to the
satisfaction of basic needs. There are other needs, other goals, and ofher"
values., Development includes freedom of expression and impression, the right
to give and receive ideas and stimulus“.lgj/ It is thus important that the
strategy should clearly spell out the need t0 respect civil and political
. rights in the development process. . As one writer has noted "a development
strategy based on political repression could perhaps succced in meeting basic
needs in a narrow quantitative sense but this would clearly Ee.an-unacoeptable
option", It is therefore to be hoped that, in applying. the basid needg
strategy to. particular situations, adequate recognition will be accorded to
the indivisibility of human rights.
201, In addition to the foregoing analysis, two significant distinctions between
basic needs objectives and human rights must be noteds The first relates td
flexibility. The implementation of both sets of objectives, as they relate to
economic, social and cultural matters, must teke full account of the "prevailing

political, economic, social, culfural, legal and ideological setting, which is
P ’ H [ ’ & & &y

122/ TFor a country-specific analysis see Patricia Weiss Tagen '"The Links
between Human Rights and Basic Heeds" in Background (Waghington, D.C., Center for
International Policy, 1978).

123/ The Cocoyoc Declaration, adopted on 12 October 1974, is reprinted in
in A/C,2/292, . ST
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not-the same in any two countrles in the world” lﬁé/ However, as we have noted
earller,——ﬁ/ there are a number of civil and political human rights from which n§
derogation is permitted. The basic needs strategy contains no eqﬁivalent of thi§
hard core of rights which nmust be protected ﬁnder all circumstances. -
202, Tﬁe second distinction relates to the levels of achievement to whigh eacﬂ
set‘of objectives aspires. The basic needs strategy is ﬁot entirely cieaf inlfﬁis
regard. Article 2 of the Programme gf Action indicates that baéio‘needé inoludés

certain minimum requirements for private consumption and cerfain eggential services

ﬁfovided by and for the community at large. Article 5 indicates that "in no
oircums%ahées should (the concept) be taken to mean merely the minimﬁm necessary
for subsistence”. The realization of human rights, on the other hand, requires,
for example, the continuous 1mprOVement of living standardc———/ and achievement of
the hlghest attainable standard of physical and mental health-—gZ/
203, It mayVBéAnotéd that the basic needs strategy has been subjected to criticism
by a number of_opmmeﬁtafors. Thusg one scholar ﬂas pointed oqt that the strgtegy.
”méy be_for.éome a convenient excuse for asserting that obtaining the.minimum
Vpecesséry for subsistenoé ig the only realvprqblem for deveioping ooqntries,
This viéw, which is beginning to be expressed in internatiqnai.oiroles, is
reminiscent of certain raéist and colonialist arguments advanced in the past,
to the effect that for certain beoples prov1dlng them vlth enoug ah to eat should

be the only objective to be pursued” ~2§/

12A/ The Nealization of Iconomic, Soolal and Cultural R%ghis, Problems,
Policies, Progress, op.cit., p. 295, para. 35.

125/ Chapter III.A., supra. » _
126/ International Covenant on Economic, Social and Cultural ilghts, art.1l (1)

127/ Ibid., art. 12.

128/ Kéba M!'Baye, "Le développement et les droits de 1thomme', paper presented
to Collogue sur le développement et les droits de 1lthomme, 7-12 septembre 1978,
organisé par La Commission Internationale des Juristes et 1'Association Sénégalaise
d!'Etudes et de Recherches Juridiques, pp. 29-30.
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Commenting on the debates in the Third Conmittee of the General Assembly prior to
the adoption of resolution 32/130 another commentator has indicatedvthat "one Cannot
reduoé the guarantee of economic and social rights fto mere safisfaction of needs
'nithoutrdefnrming their vefy essenoe“.lgﬁ/

204, On the other hand the basic needs strategy could be.oonnidéfeiitd provide an
opportunity to strengthen the effectiveness of existing procedunes forthe assessment
of oompliancévwith human rights undertakings. Thus thé collection of statistical
and other information as ennisageé in the Programme oi Action oould'ne of assistance
ininonsidération of States' reports under tne International Covenant on Economic,
Social and Cultural Rights and could also facilitate internatinnal nnnitoring aé
rééérds other international human rights sfandards. The develdpmen% nf‘sténdérd
éétting meohanisms, as envisaéed oy articleVZB of the Covenant cénld be linked to
efforts to promote fhe adoption of basic needs—nriented objectives, Lven outside
the context of sinndard setting, the morai and legal force of the Covenant could be
used to support and strengthen efforts to implement a basic needs strategy.

l205. Thus the contribution of the bésio needs strntegy to realization -of tné right
Ito dévelopment could be of considerable significance. The strategy's concern with
éhe basic.weil—boing of every individual can be considefed to represent a major
advance over previous development strategies which were conoefned primarily with
aggregate levels of eoononic.growth. At the same time, the limited scope of the
strategy's objeotives indicates thaﬁ it cannot repiace respecf for human riéhts as
the major criterion for the evaluatinnlnf pfogress towardé reélization of ﬁhe

right to development.

129/ B, Graefrath, "Against Cold War - for Promotion of Human Rights', G.D.R.,
Committee for Human Rights, Bulletin, No. 3/1978, p.3 at 15, o
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IV. SOME SPECIFIC ISSUES RELATING 7O THE REALIZATION OF THE HUMAN RIGHT
TO DEVELOPMENT I ITS INTERNATIONAL DIMENSIONS e

206. In the preceding three chapters of this report consideration has been
giVen to the ethical aspects and the legal norms relevant to the right to
‘development, to the subjects and beneficiaries of the right as well as to the
duties which flow from it, and to the relationship between the right in its
international dimensions and some other concepts of major relevance.

207. In the présent chapter it is proposed to‘examine several speéific issues
which are of partiéular significance in terms of realization of the human right
to development in its international dimensions. In selecting these issues the
Secretary-General has been guided by the views expressed at the thirty-third
sesgion of the Qommission'on Human Rights in the course of the debates leading
to the adoption of resolution 4 (XXXIII;, pursuant to which the present study
has been undertaken. It must be recognized that the issues treated here are
by no means exhaustive of the wide range of matters of internatioﬁal concern
which are relevant to promotion of the right to develdpment.

208. Other issues which could haﬁe been considered, but for the need to-limit
the length and scope of this study, include: international aspects of health
care in relation to the right té development; international dimensions of the
achievement of ecologically-sound develbément; the significance of achieving a
proper balance betweén rural and urban developmént in re%ation to the right to
development; international educational, cultural and scientific co-operation
for development; technical‘oo—operation\among.developing countriés‘énd the
right.tO»development; and implicaiionsffor the'right to dévelopment of 

’

transnational trade and financiél policies, practices_and institutions.
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A, Self—determination_as a prerequisite for realization of the
right to development

209. The right of peoples to self-determination is enshrined in the Charter of

-

the United Nationg, l/ in the Ipternational Covenants on Human Rights and in a
large number of déclarations and resolutions of the General Assembly. g/ As is
stated in article 1 of the International Covenant oﬁ_Eoonomic, Social and Cultural
Rights and .in the corres?onding article of the Infernational Covenant on Civil and
Political Rights: "All peoples have the right of self-determination. By virtue

of that right they freely determine their political status and freely pursue their
economic, social and cultural development.," 'The Covenants thus emphasize the fact
that the right to self-determination has political, legal, economic, social and
cultural dimensions. In the view of the Special Rapporteur of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities in his report on
"Implementation of United Nations resolutions relating to the right of peoples
under colonial and alien domination to self-determination"; "for the right to be

fully effective, the existence of all these elements are required." 3/

1/ Article 1 (2) and Article 55.

g/ See the Declaration on the Granting of Independence teo Colonial -Countries
and Peoples, General Assembly resolution 1514 (XV); the Declaration on the
Inadmisgibility of Intervention in the Domestic Affairs of States and the
Protection of their Independence and Sovereignty, Genevral Assembly
resolution 2131 (XX); the Declaration on the Strengthening of International
Security, General Assembly resolution 2734.(XXV); the Declaration on Principles
of International Law concerning Friendly Relations and Co-operation among States
in accordance with the Charter of the United Nations, Genersl Assembly
resolution 2625 (XXV); and the resclutions referring to permanent sovereignty over
natural resources including General Assembly resolutions 533 (VI}, 626 (VII),

1214 (XIII), 1803 (XVII), 2158 (XXI), 2356 (XXIII), 2625 (XXV), 2692 (Xxv), -
3016 (XXVII), 3171 (XXVITI), 3336 (XXIX), 3516 (XXX) and 32/35.

3/ E/CN.4/Sub.2/405, para. 44.
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210, In the fifth preémbular paragraph of resolution 32/14 the,Genéral Assembly
recently reaffirmed the importance of the universal realization of the right of
peoples to seii-determination, nationel sovereignty and zérritorial integrity and
of the speedy granting of independence to colonial countries and peoples as
"imperativeé for the enjoyment of human rights". Self-determination is therefore
also a prerequisite for realization of the right to development. The fundamental
impoxrtance of self-determination in this context is underlined in the declarations
and resolutions of the General Assembly relating to the establishment of a

New International Economic Order and in the Declaration on Social Progress and
Development, The latter declaration states that the achievement of "national
independence based on the right of peoples to self-determination is a'primary
condition of socilal progress and developmenﬁ'oé/

211. The Declaration on the Establishment of a New International Economic Crder,
adopted by the General Assembly in 1974, asserts that such an order must be
founded on full respect for, inter alia: the principle of self-determination

of all peoples; the right of every country to adopt the economie and social

system that it deems the most appropriate for its own development and not to be

subjected to discrimination of any kind as a result; and full permanent
sovereignty of every State over its natural resources and all economic
activities.5/

212. The Charter of Economic Rights and‘Duties of States also declares that
"equal rights and self-determination of peopleé”‘and "respect for human rights

and fundamental freedoms" are among the principles which shall govern the

.

4/ General Assembly resolution 2542 (XXIV), article % (a).
5/ General Assembly resolution %201 (S-VI), para. 4 (), (d) and (e).
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economic, politioalgand éther relations among States. 6/ Article 1 of the
Charter proclaims the sovereign and inalienable right of every State to choose
its economic system as well as its political, social and cultural systems in
accordance:with the will of iﬁs people, without outside interference, coercion
or threats. In article 2 it recognizes that every 3Btate nas and shall freely
-exercise full permanent sovereignty, including ppssessibn, use and disposal,
over all its wealth, natural resources and economic activities.

213, At the UNESCO experts meeting on human rights, human needs and the
establishment of a New International Economic Order, held in Paris in June 1978
one scholar indicated that in his view the‘right to self-determination is the
foundation on which it will be possible to construct a New International
Economic Order., l/ During the debates in the Commission on Human Rights,

prior to the adoption of resolution 4 (XXXIII) the same view was expressed

in comnexion with the conditions necessary for realization of the right to
development, §/ The view was alsc expressed that the right to self-determination

was "a gine gua non for the effective enjoyment of all other rights." 2/

é/ General Assembly resolution 3281 (XXIX), chapter I, paras. (g) and (k).

1/,,Frangois Rigaux, "Le droit des peuples & llautodétermination et la
souveraineté permanente sur les resources naturelles dans le contexte de
1'établissenent d'un nouvel ordre dconomique international
(UNESCO paper $S-78/CONF.630/5), para. 25.

8/ E/CN.4/SR.1389, para. 103 E/CN.4/SR.139, paras. 43 and 44.
-9/ B/CN.4/SR.1%89, para. 10.
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214, In a sinilaz vein, the Special Rapporteur, Mr. H. Gros Lspiell, has
stated that “he full reccgnitisn and cffective exercisc of the right of peoples
+n sglf-determinztion and +the eliminat wn of enlenialism nd nco-colenizlism
rro prerequisites fer development. 14/
"Fhe legal accepiance and truly «ffective excrecise of the right to
cémplete develomant Ef penples struggling for their self-determination -

<

a right which is, »f course, z21so held by Swuates, zapecisily the
devecloping States - can be achieved mmly if the right of peoples to
sclf-determination is recognized and implemented". 15/

The Special Repperteur aiss indicates that implementatien of the right of

peoples to self-determination involves not only the completion of the process

of 4Lchieving independcence or other appropriate legal status by the peoples
wder colonial and zlien domination, but zlso the recognition of their right
to maintain, assure and perfect their full legal, pclitical, economic, social
and cultural sovereignty. ;ﬁ/ In this regard the Special Rapporteur states
that the right ~f peoples teo seclf-determination has lasting force, does not
lapse once it has been excrcised to securc pelitical self-determination, and

extends to a2ll ields including economi:, social =nd cultural affairs. 17/

217. The importance of the relationship between the right to development and

realization of the right to self-datermination, particularly in the economic

sphere, has recently been underlined in the Buenos Aires FPlan of Action for

E/CN.4/Su6.2/405, para. 13S.
Tbid.
Ibid., para. 45.

Kl

Ibid.
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Promoting and Implementing Technical Co-operation among“DeveIoping Countries,
adopted in September‘l978.;§/ 'Tedhnical c;;cferatién among developing countries
(TCDC) is defiied in the'plan of acticen as a means of building communication and
of promotiﬁg wi&ér and nore effective co-operation anong developing countries
end also as "a vital force for initiating, designing, orgenizing gnd promo&ing
co-operationiamong developing countries so that they can create,.aéquire, adapt,
‘trénsfer and pool knowicdge end experience for their mutual Benefit_and for
achieving ﬁéﬁional and collective self-reliznece'. 12/’ In this respecs:,
self-reiiaﬁce can be seen as an‘essential meaps by which countrie3~a£e able to
promote realization of their right to self-determination and thus also of their
right to development.
216. The fundamental recle of self-determination in promoting the enjoyment of
all human rights;hincluding the right to development, was further recognized- by
the Gencral Assembly at its thirty-second session. In paragrapi (e) of
resolution 32/120 the Assembl& decided that:

”Ih.approaching humen rights questions within the United Nations system,

the internaticnal community should accord, or continue te accord, priority

to the search for solutions to the riass and flagraﬁt viclations of

human rights of pecples and persons affected by situations such as ...

the refusal tn recognize the fundamental rights of psoples to

self-determination éﬁd of every natién to tihe exercise of fulil

sovercignty over its wealth and natural resources.

18/ Report of the United Nations Conference on Technical Co-operation
among Develsping Countries, Buenos Aires, 30 August to 12 September 1978
(United Hations Publication, Seles Mo. E.78,IT.4.11). ‘

19/ Ibid., para. 5.
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B. The role of disarmament in prowmoting realization
of the right to develcpment

219. Disarmement and development have been two of the major themes of

. . . ‘ s . . 20/ . .
United Nations endeavour since the creaticn of the Organization.=~ The achievement
of each objective is intimetely linked to that of the other. As the report of the
Secretary-Genaral on the "economic and social consequences of the arms race and of
military expenditures' points.out, "development =t an acceptable rate would be hard
. . . . - . . w 21/
if not impossible to reconcile with a continuation of the arms race”.
Conversely, substantizl progress in the field of development is increasingly
understood to be essential for the preservation of world peace and security. Tor

these reasons the increasingly harmful consequences of the arms race for the

exercise of economic, social and cultural, as well as civil and political rights

. - : o . 2/ .

have frequently been stressed in the Commission on Human ngnts.-/ Thus the view

was expressed by one speaker during the debates at the Commission's

thirty-third session thet general and complete disarmament and the cessation of the
. . . . - . . A s 23/

arms race were thae two prerequisites for the realization of humen rights.

220, The decade of the 1970s was declarsd by the General Assembly to be heth the

. 24 . - . P TN 25
Diszarmament Decade—17 and the Second United Hations Develonment ueoade.é‘/ The

.ctrategy for the firzt Develonpment Decade had included a »roposal that the

20/ See generally, "Resoluticns on disarmament adopted by the General Assembly:
vaclzground papers nrepared Wy the Secretariat’. A/AC.187/29; and Disarmament and

fa ™

Development, Report of the Group of Ixperts on the Dconomic and Social Consequsnces
of Disarmament, (United Wations rublication, Sales MNo. E.73.IX.1).

21/ TUnited Hations publication, Sazles No. E.75.IX.1, para. 172,

22/ E/CH.4/SR.1392, para. 17; 3I/CH.4/5R.1393, paras. 19 and 29-30,
B/CN.4/5R.1394 paras. 6, 22 and 26; BE/CN.4/SR.1451, para. 60; and
- B/CH.4/SR:1453% -para. 11. ‘

23/ E/CK.4/SR.1397, para. 39.
24/ General Asseubly resolution 2502 E(XIIV).
25/ General Assembly resolution 26256 (XXV).
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resources released by disarmament.be utilized for the purposes of economic and
social development and particularly that of the develoning countries.gé/ The
Declaration on Social Progress and Development also directly linked the need to
mobilize the resources necessary for development with the achievement of general
and compiete disarmament.gz/
221. The relationship vetween disarmament and development has two major aspects
which are of relevance ir the present context. The first asnect rzlates to the
volume of resources expended on the arms roce and the socially constructive
alternative uses to which it could be put. As the Secretary-General has noted
elsewhere; world military expenditure has now stood for 2 number of years at about
&US 350 billion per yeaf at 1278 prices.gﬁ/ Thus, for example, military activities
tﬁroughout the world absorb a volume of resources equivalent to about two-thirds of
the aggregate gross national product of those countries which together are
inhabitated by the poorest half of the world's po?ulation.gz/ But this is far from
representing the full cost of the arms race:
"'There are domestic and international, social and political costs which
military expenditure figures omit altogether, not to'speak of the costs of
war. Iven apart frow this, the material resources and the human efforts
absorbed by the arms race and thee sacrifice of otheerpportunities this
entails, is only very imperfectly measured by tbe allocations on which global

military expenditure figures are mostly based".jg/

26/ General Assembly resolution 1710 (XVI) para.d (i).
27/ General Assembly resolution 2542 (XIV) Art, 27 (a).

“ 28/ Economic and Social Conssquences of the Arms Race and of Military
. Expenditures, op. cit., para. 59.

29/ Ipid.

30/ Ibid., para. 75.
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222. The arms race and the ageompanying waste of resources alec significantly
aff;ct the amcunt znd JlreCulqﬁkLL develcnnﬁrt dssistanca funda wihich are made
available to the developing’countries. Thus the Commitiee {or Dovelopnment Flanning
at its twelfth session held in Harch-April 1976 poinied to thé high level of
world-wide milizary-expendjtpres as "the single most imnortant reason for ths
failure of the interustictipl comﬁun;ty to provide adequate development "upscr+"-2—/
During the first hall of the. Seccnd Develupment Decade (1971-1975) official
develcopment assistapge from the develoﬁed market eccnomies amcunted o0 0.32 per cent
of their ccmbihed gtoss naticnal prodﬁct, ér lezs than half of the Develﬁpmént
Decade sffategy‘s-thrget of 0.7 »er cent. 7 The target would have been fully met if
the equivalenﬁ af"’' 5 pe; cant of those countries! curreni military axpenditures had
been devoted ifstead o development 3381:tance.zg/

A peport by the Secretary-~General has descrived this aspect of tha affects of

the arms race in the following terms:

\a

"The flow of trade and aid i distcried, in sowe cazes, very markedly, by
interference from pclitical and strategic censideraticns, resulding in the
miszllocatio: of resources on & glebol scale. The arme race thersby

ntributes %o maintaining and widening the smp between and within developed

. - r
and developing ccuntries ...’JLQ

R .
31/ Offieizl Records »f the Eco
Supplement He. 6, (E/574%), para. 21.

cnomic and Sccial Couneil, Sisty-first session,

zg/ Ibid., para. %4, The report notes that the d%nﬁnc 2f adequate data
arecludes a similar analys;s in relation to the centrally .planned economies. See _
1lso Barry M. Blechman and Edward R. Fried "Dissimament an¢ Dcvelopmente Some
jpecific Proposals"., Journal of Development Flanning, Ho. 12, (United Wations
publication, Sales Ho. E.78.II.A.1), pn. 137. -

Arms Race and of Military

=

(1]

Dconomic and Social Consequences of +h
ixpenditures, op. cit., vars. 131.
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224. In the Final Document of the Tenth Special Sessicn of the General Assembly, the
‘Assembly has renewed its call that recources released as a result of the
implementation of disarmament measurss should be devoted tc the economic and social
development Qf_all»nations and contribute to the bridging of the economic gap
between developed and developing countries.zé/
225, The second aspect of the relationship betwaen development and disarmament
relates to "the social, political, economic and institutional processes, both .
domestic and international, whereby changes in wilitary policies affect the future
course of development in cther fields znd aré themselves affected by it".zi/ In.
this context militarization has beeﬁ defined as "the process whersby military .
values, ideology and patterns of behaviour achieve a dominating influence on the
political, §Qcial, economic and external affairs cf the State, and as a consequence
the structural, ideological and behavioural patterns of both the society and the
government are fmilitarized'".zé/ Such a process is often characterized by the
general erosion of civil liberties and a diminution in respect for the whole range
of human rights. Thus the report by the Secretary-General on the economic and
social consequences of the afms race points out that:

"Contemporary military institutions are often such powerful and pervasive

parts of society that they can have a cons:iderahle impact on political and

gocial conditions and perceptions and can place important constraints on the

34/ General Asseuwbly resolution S-10/2, para. 35.

35/ Economic and Social Consecuenices of the Arms Race and of lMilitary
Expenditures, op. cit., para. 170,

36/ Commission of the Churches on International Affairs, Report of the
Consultation on Militarism held at Glion, Switzerland, 13-18 Hovember 1%77.
(World Council of Churches, Geneva, 1078), D.3.
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evolution of societies. In this sense they can represent a major social
force, influencing the social, political and ideological development of a

country".éz/

In this way the arms race and the trend towards militarization which accompanies it
. . s . 38
may pose a considerable threat tc democratic processes within SOCLety;z—/
226. It nas been noted in an earlier section of the present report that the
achievement of a New Intermational Economic Order is clesely linked to the
salization of the human right to deveIOpment.ig' The link between disarmament and
. . . . 40/ .
the New Intermational Economic Order is equelly fundamental. In this regard the -
Final Document of the Tenth Special Session of the General Asseubly states that
"the economic and social consequences of the arms race are so cdetrimental that its
continuation is obviously incompatible with the implementation of the new
. i .- . X . , . .oy 41/
international economic crder btased on justice, squity end co-oneration'. In
asoluticn ,2/75 the General Assembly had pnreviously declared that "the
ever-gpiralling arms race is not compatible with the efforts aimed at establishing
. , . s 42/ - .
a new internatiocnal economic order'. In the same vein, a report by the
Secretary-General has pointed out that:

"As long as the arme race continues it is herd to imagine that a new

international division of labour and new international commesrcial, monetary and

37/ Cp. cit., pars. 117.

38/ See generally, Richard A. Falk, "Militarization and Human Rights in the
Third World", Bulletin of Peace Prongsals, Vol. 8, Ho. 3, 1977, ».220, and
Mary Kaldor, "The Military in Development", Yorld Development, Vol. 4, No. 6,

1976, p.459.
22/ Supra, chapte¢ III.c, paras, 1:2-15

40/ See gnnerally M, Lunsden, "ullltary uyntemo and the Hew Ipternatlonal
Econqmlc Order®, Bulletin of Peace Proposals, Veol. 9, No. 1, 1978, p.30.

41/ ‘General Assembly resolution.5=10/2,wpara. 16,

42/ TFourth preambular paragraph. See also General Assembly
resolution 3462 (¥XX) and 32/20.
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financial order could be instituted in which all countries, without
discrimination on military-strategic grounds, would have equal access to
credit markets, raw materizls and other méans of economic develqpment and
co—operatidn“,éz/
227. In view of the relationship between disarmament, the promotion of development-
and the achievement of a Mev International Economic Order, the Secretary-General is
at present undertaking a further report on the relationship between dizarmament and
development. In accordance with paragraph 95 of resolution S-lO/2 of the
General Assembly the study is to consider hoﬁ disarmament can contribute- to the
establichment of the liew International Economic Ordex.
228, The general negative effects of resource diversion to military uses tend to be
aggravafed. in develeoping countries because, as the report by the Secretary-General
points out, modérn armed forces make heavy demands on many of the resources which
are most needed for development and which constitute severe bottle-necks in many
cases. These inciude: foreign exchange, skilled technical and managerial manpower
and maintenance, and repair and industrial nroducticn capacity.éé/
229, In addition %o its detrimental impact on many of the international dimensions
of the right to development, thr arms race is equally counter~productive at the
national level. It represents a "waste nf resources, 2 -diversicn of the economy
away from the humanitarian purposes, a hindrance tc national development efforts and
. , 52/ - e s :
a threat to democratic p?ocesses”. * It can be seen therefore that disarmament is
crucial to realization of the right to development as it is tc realization of the
right to peace, the achievement of 2 Hew International Economic Crder, and the’

promotion of respsct for all human rights.

43/ Bconomic and Social Consequences of the Arms Racs and of Militexry -
Zxpenditures, op. cit., nard. 147. ‘

44/ Inid., vara. 109,

45/ Ibid., para. 126.
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C. Participation as 2 central factcr in realizetior
of the rirht to development

I. The ccncept of participstion

2320, Popular participation zs an integral part of the development process has lo
¥ y g P

been accepted as an idezl a2t the international lsvel and is increasingly being

45/

-

incorporated into national development strafegies;“" Similerly, the role of
participation in fostering respect for human rigﬁts is emphasized in internstional
human rights instruments. The report of a Specicl Repperteur tc the Commission on
Human Rights concluded that "the basic principlé governing the question of human
rights in development should be the participation of the people in deciding their cwn
style of individual anc corpormte life in general, an¢ in particular their

. participation in decision-meking in conncxion with developuent programmes, in the
implementation of those programmes and in the benefits derived from them.”ﬁl/
Participation shculd be viewed bDoth as a neans to an end and as an end in itself.

As a prersquisite for realization of the right to development it is required at all
levels ronging from the local through the regional and national to the
internationel.

251. The concept of perticipation is of fundamental importanée in the context of
‘international human rights instruments. Itc importance in relation to education and
$t0 cultural life is recognized in thc Intermational Covenant on Econcmic, Social

and Cultural Rights (articles 15 (1) and 15 (1) respectively). Participaticn is
also one of the objectives eof the Tntermational Covenant on Civil and Pclitical
Rights. The Covenant includes guarantees of the rights to hold copinions

(article 19 (1)), to freedom of expression (article 19 (2)), to peaceful assembly

(article 21), to freedom of association (article 22), and "to take part in the

46/ See generslly Popular Participation in Decigion Maliing for Development
(United Hations publicaticn, Sales ¥Wo. Z.75.IV.10, 1975); and E/CN,5/532 entitled -
"Popular Perticipation and its Practical Implications for Davelopment" .

47/ The Realization of Tconomic, Sccial and Cultural Rights: Problems,
Policies, Progress, op. cit., p. 304, para. 122.
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‘conduct of publlc clfalru; dlrectly or through freely chosen ropresentatlves” and
"to vote and to be elected at genuine perlodlo electlons" which freelJ eVpress the
will of the electors (article 25).

2%2. The importance of bafticipation in relation to the process of de&elopment was
acknowledged in the T roclgmatlon of Teheran which stated that the primary aim of the

United Nations in the sphere of human fighﬁs is the achievement by each individual
.of thé maxiﬁum freecdom and dignityuég/ "For the realization of this 6bjective, the
laws of evexry country should wranf each individual, irrespective of raéé, language,
rellglon or political bellef sos the right to participate in the polltloql, economic,
cultural and social 1life of his country'. -2/ In the same spirit, the Declafatlon
of Social Progress and Development, adopted by the General Assembly:in 196959/ and
endorsed agaiﬁ in‘1977,§l/ states that social progress and deﬁélépment require ﬂhe
full ﬁfilization of human resources,Aincluding in particulaxr:

"(c) The active participation of all elements of society, indifidﬁélly.df:
through associations, in defining and in achieving the oomﬁon goals Qf
development with full respect for the fundamental freedoms éﬁbodied iﬁ the
Universal Deéiération of Human Rights.“ig/ -
233. The significance of popular participation as an elemenf in the réélizétion of
the right to development is-algo evident throughéut fhe\international Development
Strategy for the Second'United Nations Devélopment Deche,‘which inclﬁdés éuch
stafeménﬁs ast '"Bvery effort w111 be maée to secure the actlve support and

partioipation of all segments of the population in the development proceSé";ii/

&

Final Act of the Intermational Conference on Human Rights, op. cit.,

Lol
O3
H
3]
.

N
.

Tbid.

VGenefél Assembly resolubion 2542 (XXIV),

_General Assembly resolution 32/117.
lhié.;»article'5r

53/ General Assembly resolution 2626 (XXV), para. 78.

Kklsk



E/CN.4/1334
page 120

234, With specifiovreferencé to populaxr pérticipation, a resolution of the Economic
and Social Council relating %o natiénal experience in achieving far-reaching social
and economic chenges for the purpose of social progress recommends ¢
"that appropriate measures should be takeé at all levels to ensure more
active participation by the entire population, including the working force, in
" :the production, preparation snd execution of economic and social development
. policies and programmes designed to aohieve far—reéohing social and economic
chahges‘for the purposé of social progress, takiﬁg into account the
- experience of other Governments in this fieIdU;ié/
235. The need for participation is also a consistent theme in the declarations,
recommendations, resolutions and plans of action of a number of recent United Netions
world conferences on subjects such as populéfion, food, habitaﬁ, environment, women,
and employmént.jﬁ/ For example, the Programme of Action adopted by the World
Employment Conference indicates that popular participation can contribute to
implementation of the "basic needs strategy”;
(i) by playing a part in the definition of basic needs;
(ii) by enhancing the generation of resources to meet basic needs;
(iii) by improving the distribution of goods and sources, and
~(iv) - by satisfying the psychological desire to participate in decisions which .
affect people's 1ives:§§/ |
236. The role of participation in realization of the right to development has also
been acknowledged in the reports of seminars on the subject of human rights in
developing countries. A%t the seminar in Dakar, Senegal, in 1966 considerable

attention was devoted to the right to participate-in political activities,

54/ Economic and Social Council resolution 1746 (LIV).

55/ The approach adopted by these conferences is analysed in E/6056/Add.l,
Chapter IV.F', entitled "Perticipation in the development process", p. 18,
paras. 62-64, _

56/ Donald Curtis et al., Popular Participation in Decision-Making and the
Basic Needs Approach to Developments: Methods, Issues and'Emergencies,VWorld
Employment Programme Working Paper (WEP 2-32/WP 12) (Geneva, ILO, 1978), p. 5,
pa,I‘a » 14 . :
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particularly in relation to freedom of association, including trade union rights;iz/
Some parficipants sfatedwthat the indiﬁidual's fundamental'right to take parf iﬁ
political activitiés shoﬁld be fegaraed s his righf to barticipate in.the efforts
of society to achieve development.jé/ At thé seminar in Iusaka, Zambia in 1970 it
vas stressed that barfioipétion in the decision-makiﬁg proceSQéé should encdﬁpass.:
much more than partioiﬁation in the pblitical pfocesses and that institutiohé,Aboth
public and private, local and hational, that affected the lives of individuals
must be concerned with development;ig/ During the tﬁirty—ﬁhird session of the
Commission on Human Rights it was stated that the onlyvcriterion to determine
whethér.there was political democracy ﬁas the extent to which a political system -
invited, encouraged and succeéded>in achieving the participation of the people ahd

. ; . 60
the expression of their views and preferences.—~/

2', Levels of parficipétion
237, A Unifed Nations stu@y has concluded that there is little evidence to indicéfe
that popular participatioh on a sustained basis emergesbspontaneouslycél/ On tﬁe
other hand, a study prepered for the ILO suégests that participation is ﬁore
effective where it is endogenous - vhere it hés been demanded and aohie%ed 5y.the

-

57/ Report of the Seminar on Human Rights in Developing Countries held at
Dakar, Senegal, 8-22 February 1966 (ST/TAO/HR/25) paras. 150-179.

58/ Ibid, para. 153.

jﬁy Report of the Seminar on the Realization of Economic and Social Rights
with Particular reference to Developing Countries, held at Lusaka, Zambia,
23 June - 4 July 1970. (ST/TAO/HR/40) pata. 36. '

60/ “E/CN.4/SR.1389; para. 15.
61/ Popular Participation in Decision Making for Development, op cit., p. 63.
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participants, perhaps with a struggle, rather than conferred from aboveég/.
These propositiéns do not conflict with ~ne another. The rceds which emerge are
for the fostering of conditions which are conducive to fhe emergence of
participation and for the provision of‘stfong and sustainéd support for
institutions once they have emerged. Participation is required ét all levels
and consideration will ncw be given to some of these.

/
233. Local or communitv.level.éi’ The existence or establishment of local

institutions around which participation can bs mobilized, is an essential
condition for achieving citizen involvement. The nature of these institutions
will vary considerably depending on the economic, social and cultural needs apd
‘traditions of the community.

239. Regicnal level. This is of particular significance in planning for

development and has two mejor functions: creating a link between the mecro and
micro levels of development; 2nd integrating resources within-the-region.éé/
240, National level. The report prepared fnr the ILC concludes that
participation is critically dependent upon the attituds of government -
dependent for leral sanction or enforcemec.at, for political tolerance or
encouragement, for access. to resourees of land,. capital, information and
65/

skill. Support and encouragement of participation to facilitate realization

62/ Donald Curtié, ete al., op. cit., p.149, para. 8.

63/ Popular Parvticipation in Development: Emergzing Trends in Communi!
Development {(United Nations publication, Sales No. E.71.IV.2, 1971).

54/ Seeigoﬁular Participation in Decision Making for Tevelopment,
ope cit., PP.H6-€L and P. 64.

65/ Donald Curtis, et al., op. cit., p. 130, para. 1l.
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of the ?ight to development involves the removal of legal cbstacles to
participation aﬁd, in many instances, the institution of basic structural
reforms.éé/ Séﬁé of the mechanisms which might be used for these purposes are
considered below;

241. Internatioral level. It has been noted in chapter II of thls Study that
the right to development is of major significance in the context of
transnational relationships between pzoples, States and other entities. During
the thirty-third session of the Commissionvon.Human Rights referepoe was made
to the "necessity of participaticn by a‘l countrles in the commen effort to
ensure decent living conditions f;r everyone'. —i/ One »f the princinles included
1 the Declarasion on the Zgtatlishment of a Hew Intermational EHconomic Order
is that there should be "full and effective participation on the basiz of
equality »f all countries in the solving of world econecmic problems in the

-
. ... B8 e -
common interest of all countrles”.-/ Similarly, the Charter of Pconom.c

Rights and Duties of States provides that all States have the right to

66/ 4 recent ILO rcpert considers, inter alia, the pOSS lb’llfv of
decentralizing public administration and the implicaticrs o 1

public resource alleocation functions. Jean Majeras, Popula
Planning and Decision-Making for Basic ileeds Fulfilment: in Instltu *r“l
Approach, Vorld Im loymenu Programme Working Paper (WP 2-32/WP.4)
zGencva, ILC, 1977 ’

67/ E,/cz\;'.4,/sa.1391,'para. 10,

68/ General issembly resolution 3201 (S=VI), para. 4(c). See also
para. 2.
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participate fully and effectively in the intermational decision«making process

in the soclution cf world economlc, financial and monetary nroblcms, 1nteL alia,

af/ )
through the appropriate international organizations.é" as the Committee for

Development Planning observed in its 1978 Report, ‘the demand for greater
)% : & iy ’

equality among natione has become a demand, not only feor narrowing gaps -im

~

levels cf 11v1nb but, ¢ven more important, for a fairer sharing of power zand

20/
decision-making.'™¥ Participation is thus a nrercquisite for realization of
thas rignt to development at the international level, as much as at other levels.

5 Specific contexts for the promotion of participation

242. In addition to the democratic participation of all citizens through
elected authoritiecs and the established political and instituticnal channels,
the promotion of popular participation cen takc place in a varicty of specific
institutional settings and can focus on a number cf specific‘gréups within the
communi £y, |

243. The role of employers' and workers' organizations in promcting cormmunity
parii 1pa ion has been the subject of a number of internationzl instrumcnts

7/

adonted by the Irternational Labour Confizence.~ The ILC has alsc prepared

-

€9/ General issembly resolution 3281 (AA h), articl
nrogress achieved in this regard are listed in E/5991, para

[0/ Committee for Development Planning, Report on the Fourteenth Session,
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several major repcrts on this subject,zg/ 4 related issue is the question of
pérticipation in the labour force. A4 recent ILO report states that "for all
practical purposes, the satisfaction of basic needs depends on labour force
participation, even if it is also dependent on noneeconcmic activities of one
-gart or another. =4S such, developmental policy should be such as tc ensure that
the economic and sooiai structure facilitcotes the economic activity »f those
I . . . Uy £ 7
willing and able to participate in labour force activities, ™"
244, The participation of women in develcpment was a major theme »f the
Vorld Plan of Action adopted by the Warld Conference of the Internaticnal
Women's Year., Among a nuaber of relevant principles promulgated by the
Conference, is the following:
"Necessary resources should be made available in osrder that women may be
able tc participate in the pelitical 1ife of their countries and of the
international community since their_active participation in national and
world affairs at decision-making and other levels in the political field
is a prerequisite of wemen's £full exercise of equal rights as well as of

aa/
their further develcpment and of the natisnal_wallfbeing.“t’

7?/ Soms . of **ese reports are lizted in ibid, p.2, n.d.__See alss the
bibliography provided in Ionald Curtis, st al. 2pe cit.

73/ Guy Standing, Labeour Forece Participation and Tbvolopmcr*'(@eneva,
IL0, 1978), p.224; sec -also Labour Force Particivaticn LCW-LHCﬂmc Countries,

o}
eds. Guy Stanc‘.;.nt and’ Glen Shzehon (Jenev re., LG, 1378 j

74/ BReport of the World Conference of the International Vomen's Year,
Mexico City, 19 June - 2 July 197% (United Jations publication,
Sales No. E.76 IN d4), D.j. See also paras. 57-%6 of the Flan of Action,
PP. 19_(_0 : . . e




he necessity for women to participate in the formulation and execution .of

ional development plans was also emphasized by the International Conference

75/

13

onn Human Rights in Teheran.”

)
5T e

28, The participation of youth irn the development cf scciety, in the promeiicn
human rights, in the establishment of socizl justice and in cther pursuits

was the subject of a resclution adontvd by the Commission on Human Rights &%

Wi

. . /o
its thirty—-second session.~

2468.. The role of education in facilitating effective partlvlpuu on by all

A g
-r L
menbers of society is crucial. The acquisition of a minimum level of skills
and knowledge is cssential for full participation. In this context a recent ILO

report recommends thats education and training have to be demecratized by making

them accessible to all the pecple without discrimination; education has te e

seen as a life-long vnrocess; and education must he made relevant tc the needs

7/

wq

of the country snd tc the world requirements.-

247+ Active participation in the design and implementation -~ rursl
. 75/
development programmes has also been recognized as an important objective., !~

Ancong other advantages such participation has been linked with impreving

Zﬁ/ Op. cit. resolution I,

76/ Resolution 1 (XUII). See also m/“’ 1 and para., 17 of the
Proclamation of Teleran, op. cit.

[0

77/ ILO, Lgucation for levelopment, Report III, Fifth African Ro
Conference, hhld;au, 1577, p.13.

78/ See geleraWTy Tamgaﬁhssin,Participgtorv Trzining for Develcpment,
Report of *the Freedom from Hunser uaw)algﬁ/nction for Develspnent, Degional
Change Agents Programme, Lpril-iley 1976 (Bangkok, Tid, 1976).

TN
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19/ -

living standards and bringing about a more equitable distribution of income,
The creation of rural participatory schemes has also been stated to be a
prerequisite for expanded food production.gg/
248, The establishment of co-operatives has also facilitated E:oadly based
participation in a variety of éndeavours such és the provision and use of hdﬁsing,
the design and implementation of programnes for land and agrarien reform, and

the equitable sharing of profits in enterprises.gl/

249. Participatiosn in‘hcaith care progiammes hias been émphasized by both VHC
and UNICEF. A WHO reporc on Promoting Health in fhe Human Environméntgg/
recognizes partiéipatipn as a major component in thezapbroach to the whole

systein of health care and lists six advantages which flow froﬁ it (i) man's
'sociai existence is dependent on a certain altruism and 2 need to succour his
fellows; voluntary service to the community gives sypression to this need;

(ii) voluntary services zre a very effective response to limitations of finance
and personnel; (iii) local citizens are.best able to determine their own needs

and pri&rities; (iv) neighbourly intcraction offers a quality of human contact

and rapport that i+ would bé difficult for a stranger to.attain; (v) citizen
participation can strengthen the community's bonds, and (vi) a local population
which is partly respensille for its own health care Will be Bcﬁter fitted to accept
and live ﬁith ité‘leés fortunate fellow citizens. Ancther report indicates that:
participationvusually suarantees a community's';otivation to accept and use

3z d
health services.égb

e

19/ Repsrt of the World Tosd Conference, ov. cit., resolutvion II.
8o/ E/CH.5/537.
81/ E/978/1s.

82/ (Geneva, WHD, 1975}, pp. 49-50.

~

8/ ﬁltergative Approacnes to lieeting Realth Yeeds in Pevelonire Countries,
A joint UNICEF/WHO Stady, edited ty V. Djukarovic and B.P, Mach. {Geneva, WHO, 1975).
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250. The "Strategy for Basic Services" édrpted by UNICEPéé/is, according to

~one commentator, based on the proposition that the lack of participation by the

pmor themselves :as so far been the "mis<ing link" which hr3s broken the chain
between the internatienal development effcrt and the pcorest 40 per cent of the
Third Werld's people.éj/

251. The formulation »f a Strategy f£oxr the Third United Nations De;elcpment

Decade provides an epportunity at the internafional level f9r participation iﬂ
decision-making. Thus one nen-governmental crganization has recently estatblished -
a project, the objective of which is "te promoteAand facilitate the participation

~f institutions, groups and individuals autside the United Nations intergovernmenfal
system in the elaboration and implementation of the Unitsd NMationsz Develcpment
Strategy tc be adopted by a Special Session of the General Assembly in 1980.“§§/
4. Ccnclusicn

252. The central importance of participaticn at all levels in crder to promcte
realization of the right tc development has thus been widely ackncwledged. Dut

a recent UNDP report has indicated that "although there is increasing recogniticn

of the necessity for active parificipaticn by the peerer groups in activities aimed

- ————

§£/ 4 strate for Bagsic Services, (New York, UNICEF, 1976)

85/ Peter Adamson, "First things first - a®t last". Development Forum,
Val. V. No. 6, August/September 1977, D.5.

85/ International Foundation fer Develcpment Alternatives, "4 United Mations
Development Strategy for. the 8Os and Beyond: Paxticipation of the 'Third Systenm'
in its Elaboration and Implementatien." Development Dialogue 1978 : 1,
pp. 106-117.
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at improving their living conditions, progress has been slow."§z/ Efforts to
promote participation'are:thug crucial to the dé&eloﬁmenf process as well as
being an essential element in the promotion of hﬁmaﬁvfights.
253. The internaticnal community hes an impsrtant role to play in fostering
the development of participatory institutions at all levels. In .adaition to
setfing an exemple by eﬁsuring that the structure of the internctional community
itself facilitates full andjequal participation, the cemmunity can provide
asgistance and encourage the exchange of information be tween nations ané gféﬁps.
At the same'timc, it must he rccognized that participatory'institufians cannot
be imported from zbroad but must reflcct the necds, traditions and expericnces
of the local population;
"Greatzr equality aind socizl justice require a greatcr measure of pdpular
varticipation. Development bascd on modele, giructures and teéhnologies
imperted from abzoad has no rcots in the population; ard develcepment that
hes no roots ir the population merely beczusc development by an'éiite for

o/

o s e
an élite,"™~

87/ DP/319/.d3.2, pera. 64 (i).

88/ ILO, Human Disnity, Economic Growth and Sccial Jus*ice in a Changing
Africa - in ILO Agonde for sfrics, Heposrt of the Dircctor-Cineral +o ihe Fourth
African Regional Confercnoc, Nairohi 1973 (Cencva, 110, 1973) p. 41.
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D. Implications of. the right to dévelopment for
"official development assigtance”

1. Intrciuction

254. The need for increased levels of official develcpment assistance to the
defeloping countries has leng been acknowledged{ 4t its fifth sessicn, in 1950,
the Genéral Assembly recogﬁized that:
"although the economic development of under-developed countries depends
primarily upon the efforts of the people of those countries, the necessary
acceleration of that development, on the basis of their own'plans and
progremmes, requires not cnly technical but also financial assistance from
. abroad, and particﬁlarly from the more developed ccuntries".gg/
lere recehtly, a 1977 repert by the Secretary-General of UNCTAD concluded that
"2 very substantial increase in the flow of resources to the least déveloped
countries is now essential, with emphasis on grants and concessional loans, as
part of a comprehensive attack on their development prablemghgg/ Similarly, the
World Economic Survey for 1977 has indicated that an increased flow of official
development assistance is particularly essential for the many low-inccme
countries that are unable to borrew on private capital markets.zl/

2. The concept nf "official 4:velopment assistance”

255. The term "official develcpment assistance’ has not been gpecifically defined

in any of the relevant United Nations resolutions including UNCTAD resolution 61 (iii)
and the resolutions of the Géneral Agsemtly éertaining to the two International
Development Decade Strategizs. However, in the recommendation on terms and

conditions of aid, adopted by the Development Lssistance Cormittee (DAC) of the

OECT on 17 October 1972 official development assistance was defined as:

89/ General Assembly resolution 400 (v)
90/ TD/B/642 p.l4, para. 45,
91/ World Econcmic Survey 1977, E/1978/70 p.8.
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" ... those flows to developing countries and multilateral institutions
provided by_afficial agencies, including state and local gbvefnments,
or by their executive agencies, each transaction of which meets the
" following tests: "
(a) it is administered with the premeotion of the economic
development and welfare of developing countries zs its main objective, and
(v) it is concessionel in charactér and contains a grant element

92
of at least 25 per cent."——/

%3, The role of cfficial development assistance

256. The transfer »f resources in resl terms to develéping countries, of which
officiel development assistance is an important element. has been said to be a
mejor ingredient in the determination of the world community to work urgently. for
the establishment of = New International Econcmic Order based on equity, sovereign
equality, interdependence, common interest and co—operatiop among all States.gé/
The analysis, earlier in this repert, of the legal norms relsvant t> the right to
development has highlighted the fundamental principle that economic and socizl
progress and develcpmant are thercommon a4 shared concern ~nd responsibility of
the internmational community. This rrinciple is hased on the Charter of the

United Nations and hes been reiterated in the Universal Declaration of Human Rights,
the International Humcn Rights Covenants, the International Development Strategy
for the Second nited Neations Development Strategy,; and 2 variety of other
resolutions adopted by tﬁe General Assembly including the Declaration cn Seocial

Progress and Development. Thus, for example, srticle 17 of the Charter cf Economic

92/ CECD, Development Co—operation 1972 Review, (Paris, OECD, 1372) annex III,
para. 1., DAC member countrice have drawn up & list of specific types of transactions
that may not be included in »fficial develcpment assistance. The list includes:

(2) 211 militery transactions, whether ir the form of grants or of loans:

(b) official export credits or officisl funds for discourting expcrt credits.

(c) the non-official part of joint ~fficial/private transactions: (d) transactions
in the securities of multilateral develmpment agenciss znd institutions undertaken
for exchange reserve purposes; (e) pensicns znd similar peyments to experts, except
where such payments are made in pursuance of the provisicns of an intergovernmental
agreement: (f) flows primarily for strengthening the culturzlties between donor and
recipient countries. (Ibid)

93/ "Note by the bureau" of the Committee established under General Assembly
resolution 32/174, A/AC.191/1.2, para. %.

94/ Gee Chapter II. B. supre.
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Rights and Duties of States provides that "International co~operation for
development is the shared goal and common duty of all States. Every State should
co~operate with the efforts of developing countries to accelerate their economic
and social development by providing favourable extermal conditicns and by
extending. active assistance to them, consistent with their developﬁent needs and
objectives, with strict respecf for the sovereign equality of States and free of
any conditions derogating from their sovereignty"” 22/
257. The responsibility of_Statgs to prpmoté the_@gvelopment effﬁrts_of other
States was first expressed in terms of a quantitative target for the net transfer
of resources from developed to developing cocuntries in General Assembly
resolution 1522 (XV) of -1560C. Tﬁis terget was refined and reiterated by the
world community at the first United Nations Conference on Trade and Development
in 1964, further endorsed by the Intermational Conference on Human Rights in
Teheran in 1968,25/ and became'aﬁ integral element in the Internatinnal Development
Strategy adospted by the General iissembly in 1370C.
The Strategy.calls upon each economically advanced country to:
(a) " ... endeavour to provide by 1272 annually to dev:lcping countries
financial rescurce transfers of 2 minimum net amount of 1 per cent
of its gross natienel product at market prices in terms of actual
disbursements ..." (para. 42).
(e) " ... progressively increase its officizl development assistance
to the developing countries and ... exert its best efforts to
reach 2 minimum net amount of 0.7 per cent of its gress national

product at market prices by the middle:of the Decade" (para.43).21/

95/ General Assembly resnlution 3281 (¥XIX).
96/ Op. cit., resclution XVII, pera.”3.
97/ General issembly resolution 2626 (XXV).
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258. The importapce of meeting these targets has been reiteiafed by the
General-AssemSiy during its Sixth Special Sessiongé/ and mo;e'recently at the
thlrty-flrstggfand thlrty-second ses51onslgg/. In resolution 3362 (5-VII) on
development and 1nternatlonu1 economic co—operatlﬁn the nssembly called for an
incréased, predlctable, continuous and ;ncrea51ngly assured flow of concessional
financial reéources for development on more favourable terms and conditions. 1In
resolﬁtion 31/181 the Assembly urged developed countries to give consideration to
proposals made at the Conference on Internafionél Ecnnomic Co-operation, including
measures such as: increasing annually the ODA budgets 5f donor countries "by a
specific percentage on a multiyear basis'", setting aside at least 1 per cent §f
annual gross national product increase expected 4o accrue in donor countries to
augment ODA flows, and inclusicrn of aid voluﬁe targets in tﬂe economic planning
of the donor countries.lgl/
259. In November 1977 & meeting ef multilaferallan@ bilaterzal financial and
technical gssistance institutions with representatives of the lezst develgped
countiies recommended that donors, in co-operation with the least developed
countrieé shouid actively seek ways to increase the flow of official develapment
aséistance to these céuntries effectively and substantially, and if possible to
double it.lgg/ This recommendation was suhsequently endorsed, in July 1978 by
the Intergovernmeptal Group on the Lezst Developed Countries.lgé/

98/ General issembly resolutions 3201 (S-VI) and 3202 (S-VI).

99/ General Assembly resolution 31/174.

100/ General Assembly resolution 32/181.

;g;/ These proposals are outlined in "Accelerztion of the transfer of real
resources to developing countries: report of the Secretary-General®, 4/3%2/149,
paras. 1-29. See also the '"Note by the bureau" of the Committee established
under General Assembly resolution 32/174, A/AC.191/L.2, para., 12. A

102/ TD/B/68%1, p.20, para. 4(c).
103/ TD/B/4C.17/L.10, p.4, para. 2.
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4. The relationship between the right to development
and official development assistance

260. In recent years the 'role of. official development assistance in the promoﬁion
of human rights has become the subject of considerable analysis,lgé/“AThe
importance, for the aéhievement of lasting progress in the implementation of
human rights, of sound and effectiﬁeipolicies of economic and social development
at both the national and international levels was recognized in the Proclamation
of Teheranlgi/ and reiterated by the General Assembly in resolution 52/130;9§/.
;n the same resolution, the Assembly indicated that "human rights questions
shouid be examined globally, taking into account Both the over-all context of

the various societies in which they present themselves as well as the need for
the promotion of the full dignity of the human person and the development and
well-being of the society"QAQZ/

261. In considering fhe relationship between official development assistance and.
realization of: the right to development it is useful to recall the approach adopted
by the Rapporteur of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities in his "Study of the impact of foreign econcmic aid

and assistance on respect for human rights in Chile”.19§/ The Rapporteur
interpreted the term "foreign economic aid” to include commercial loans, private
loans, loans from States, loans from International Organizations, and foreign
investments.lgg/ His sfudy thus goes beyond consideration of the effects of
official development assistance but the principles which he considers remain of

relevance to this and several subsequent sections of the present study.llng>

104/ See "Civil and Political Rights in the Context of Developmeht Agsistance",
Study prepared by Mr. Walter H,C. Laves, presented te the International Conference
on Human Rights, Teheran, 1968, A/CONF.52/L.6; and Douglas Williams, "Human Rights,
Economic Development and Aid to the Third World: an analysis and Proposal for
Action", Overseas Development Institute Review, No.1l, 1978, p.l4.

105/ Op. cit., Dp.3.

Para. 1(b).
Para. 1(d).
E/CN.4/Sub.2/412, Vols. I-IV,

E/CN.4/1267, p.5, para. 15.

10/ For example, sections dealing with transnational corporations and with
transnational trade and financial pclicies, practices and institutions.
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262. The Rapporteur .proposes a classification based on the possible extent of
. . : . . 111/ .
impact of foreign economic assistance cn human rights. He discerns three
categories:
(i) 4id directly related to the enjcyment of humen righfs.lég/ This
category includes economic assistance which is "designed to benefit
immediately and directly certain social grcups".;lz/ The Rapporteur

emphasizes that, while in atstracte such aid is instrumental in

implementing human rights "a correct assessment of ite real impact on
human rights cannot »e mede unless twe factors are taken inte account:
(i) the magnitude of this form of 2id in relation to other categories .
of foreign economic assigtance; and (ii) the overall socio-economic
policy adopted bty the State”.llé/

(ii) Assistance geared to develcpment. This category includes
technical assistance in the widest sense, loans or grants to help
finance infrastfucture projects, productive investments in sccially
relevant areas, etc.lli/ In the view of the Rapporteur such assistance
has an indiregt potential for benefiting sccnamic, social and cultural
rights, to the extent that . the latter may be improved threugh any
economic development induced.;lé/

(iii) Assistance which is not directly concerned either with human
rights cr with dévelopment. "This sort of assistance can take the
form of credits or loans not térgeted te socially relevant areas, of

investments guided hy purely commercial criteria, of deWwt rescheduling

etc..ﬂggl/

o]
[
bt

E/CN.4/Sub.2/212, Vol. 1, para. 62.
Ibid., para.63.

Thid. |

Ibid., para. 65.

Tbid., para. 66.

Ibid.

Ibid., para. 67.
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263, The Rapporteur notes that, in principle,'all of the three categeries can
turn out te have éirect~positive consequences for the economic, social and
cultural rights of the populaticn.llé/ He alsc observes that foreign assistance,
even if specifically directed towards assisting the poorest sections cof the
population may be ineffective as a result of govermment action to ?educe domestic
investment in those seotors.llg/ ‘The funds fhus diverted; in addition te foreign
economic assistance may be used tq strengthen and meintain in power a repressive
regime, thereby perpetudting »r maintairning a zituation characterizgd by gross
violations of human rights.;gg/ ' -

264, The role which may be played by foreign economic assistance in facilitating
the continuing denial of the right to development of = suppressed people has also
been analysed in the rep-rt of the Specizl Rapprrteur of the Sub-Commissien on
Prevention of Discrimination and Protection »f Minorities on the éubject of "the
adverse consequences for the enjoyment of human rightes of politicel, military,
economic and other forms of assistance given to the colonial and racist regimes
in Southern Africa".lgl/

265. Member countries of the Development ‘ssistance Committce (DAC) of the OECD
have recently affifmed the necessity for development assistoance to address

directly the problems of meeting besic human needs, as expressed in the Declaration

of Principles and Programme of iction of the World Employment Conference.lgg/

e}
=
(03]

Ibid., Vol. IV, para.475.
Ibid.; paga. 476-482.

20/ Itid., paras. 496-499.
121/ E/CN.4/Sub.2/383,

122 "Statement by DiC Members on Development Co-operation for Eccnomic
Growth and Meeting Basic Human Needs", adepted bty the il High-Level Meeling
on 27 October, 1977, OECD, Development Co-cperation, 1377 Review (Paris, OECD, 1977),

Annex II, pp.149-150.

g

[ =]

EE




/tN.41334
age 137

3

The DAC Members have indicated that "the concept of basic human needs must be
country-specific aﬁd dynamic, for it is up to the individual developing country
to chOOSe and defing its own cbjectives and policies in the light of its
circumstances”.lgz/

266. In the United States a numoer of general emendments to the Foreimm Assistance Act

have urged the executive branch of government to give greater cognizance to human
rights when deciding upon the level and nature of bilateral assistance to individual

. 4 £ s
countries.lgﬁ/ Section 32 of the Foreign sssistance Act, which was adopted in 1973,

provided that:
"It»is the sense of Congress that the President sheould deny any
economic or military assistance tc the government of any foreign
country which practices the internment or imprisonment of that

country's citizens for political purposes."

267, In 1975 an amendment to the Intermational Development and Feod Assistance Act

added section 116 to the Foreign iAssistance Act.lgz/ This section concerns
non—miiitary economic assistance and provides that: )
"Sec.116. HUMAN RIGHTS - (a). No assistance may be previded under
this part to the government of any country which engages in a consistent
pattern of gross vielations of internationally recognized human rights,
including terture or cruel, inhuman, or degrading treaiment or
punishment, prolonged detenticn without cherge, or other flagrent
denial of the right to 1ife, liberty, and fhe security of persan;

unless such assistance will directly benefit the needy people in such

country.

123/ Ibid., para.4.
. 124/ John 3alzberg and Donald D, Young, "The Parliamentary Role in
Implenenting Internztional Human Rights:; A U.S. Exemple", Texas Internmational
12 This legislation is analysed briefly by the Rapporteur, Mr. i, Cassese,
in E/CN.4/3ub.2/412, Vol.IV, paras. 505-507.
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(¢) In determining whether or not a government falls within the provisions
of subséction'(a), donsideratidn shall we given to the extent of
co~-operation of such government in permittiﬁg an unimpeded investigation
of alleged violations of intermationally recognized human rights by
-—éppmopriaté-international organizations, including the International
Committee of the Red Cross, cﬁ groups .or persons acting under the
aﬁthority of the United Naticns or of the Oréanization of Américan States”.

126 places considerable emphasis

268. The officizl NetherlanES‘Develﬁpmenf Polic*
on the role of official development aésistance in the promotion of human rights.

The Policy states that "ihz nand o give praciicnl expreszion to human rights
underlies and illumirates the whole developmeﬁt pclicy”.ng/ It dufines the

aim of development as '"the pramoticn cf welfare in the widest sense, the

satisfaction of basic human needs and the granting of basic human rights: 1life,
security, work;-%ood,~healfh'and‘shelter".~ The Policy relies upon the United Nations
human rights instruments to define what is meant by "human rights"., In this

regard, emphasis is placed upon these elements which promote realization of the
right to development? “these agreements clearly state that pelitical fréedém

and social justice are indissolubly bound up with one another, and must bé.so

if people and communities are to achieve'theif full potential”.;gg/

126/ Netherlands Development Policy 1977, (The Hague, Ministry of
Foreign Affairs, }977). .

127/ All quotations from the Policy are taken from ibid., p.16.

-

128/ The rationale behind the Policy is discussed in J.P. Pronk,
"Human Rights and Development Aid". Review 5f the International Commission of
Jurists, No. 18, June 1977, pp. 33-39. oee =2lsc the analysis in E/CN.4/Sub.2/412,
jol. IV, para. 508, .
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269. The Netherlands Policy also acknowledges the incompatibility of
Qarious forms of repression with the achievement. of developﬁent:
"Our development co-operation work must not strengthen the forces
cf political repression nor those which stand in the way of social
justice. Repression usually menifests itself in persecution, often
'accompanied by torture and the suppression of these who are working
.to build a different political system; more generally, repression
means the exclusion of large sections of the society from the processes
of development and decision-making."
270. The Policy lays stress on the role of humen rights criteria in the selection
=f countries, groups and institutions which receive assistance:
"Those in most need of help, no less as regards the recognition of their
humen rights than in cther ways, are deprived groups, deprived f r
reasons of race, religion or social status. The Governmment therefore
takes account of social as well as individual rights, in the conviction
- that both political freedom and socizl justice must be develeoped to
the fuil.,”
271. In allocating its official develcpment assistance *he Norwegian Government
also aprplies criteria which are of relevance to the promotion of tpe right to
development, The policy states that:
"When evaluating any development pioject"or programme a decisive
criterion will te whether i%'will contribute towards promoting the
development and well-being of the broad mass of the population and

in particular those who suffer most frnmApoverty and need}"lgg/

129/ Norwegian Agency for Internaticnal Development (NORAD), N.rway's
Economic Relations with Developing Countries (2nd ed., Oslo,.NORAD, 1977),.
p.39, para.-8.
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5. The status_in iﬁternétional law of the entitlement to receive and
the obligation .to provide development assistance

272. Reference'hfs already been made to the view that "the idea of. need as a
basis for entitlement ... is ... the central feature of the contemporary
international law of development.“lzg/ Such a proposition is not new, but it
remains diffipult to assess the extent. tc which it reflects theipresent state
oﬁ intermational law.
27%3. In a report entitlgd "Measures for the Economic Development of Under
Developed Countrles" by 2 group of experts appcinted by- the Secretary-General
of the United Natiors, and published in May 1951, it is stated:
"The principle that the better off should help to pay for the education,
the medical services and other public services received ty the pocrer
classes of the community is now well estzablished within every Member
nation of_the United Nations. The idea that this principle sheuld
be applied as between rich and peor countries is relatively new. It
hag, however been put into practice cn several occasions.”lél/
274. More recently, it was suggested during the twentieth session of the
International Law Commission that & study should be made of the legal principles
of reciprocal assistance between States. A member of the Commission pointed fo
a number of precederts which he considered were "all expressions of the duty of
.States to render assistance, to cne another in economic matters". In his view:
"The time had now come to consider the questiﬁn-whethef there was a
legal obligation on the richly endowed countries to render assistance

tc those countries which needed it and if so, whet was the scope of

130/ . Oscar Schachter, "The Evolving International Law >f Development",
Columbia Journal of Transnaticnal Law, Vol.l5. 1976, p. 1, 10 ‘

131/ ‘Uhited Naticns publication, bales No 1w51 IT.B.2. p. 84, para. 272.
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that obligation. Simmlitaneously, the varallel questian should be

considered of the corres.uv.ilde to.gitions of States and peoples

whom it was irtended to help, paxrticularly the ohligation to carry

cut the structural changes which were essential if they were tn

. : : s . . ni32/

benefit from the assistance of the wealthier cruntries.
275. In a subsequent survey of internaticnal law prerared by the Secretary-Géneral,
consideration was given as to whether.smeh »~n ahlimatisn c~uld be szid teo have

y i Rl -.3:15./ T 3 .

been accepted in positive law. The conclusion was that:

"no such obligati~n as that suggested has been accepted in positive

law; ... at the mcst there is an imperfect cbligetion to take certain

actions toward certain ~bjectives within particular institutional and

rrocedural arrangements. Moreover, it might be thought that these

arrangements - a2/, any resulting substantive nbligetion - are still at

an early stage of tieir-development, and that the time is net yet fit

for any attempt ©» spell out an »~hligaticn in concrete legzl terms.
276. In view of +the large number of resolutions relating to development
assistance which bhave teen adepted by the General Assembly and hy international
conferences since 1971, whern the survey quoted aklsve was prepared, the time may
now be ripe fir 2 re-congideration of the situation. The Specizl Rapporteur

of the Commissiorn on Humar Rights in his study on The Realization nf Ecenomic

Socizal and Cultural Rishits: Preblems, Policies, Progress has already proposed

that the Commission on Ivman Rignvus muyget reccmmend thawy the question of the

132/ Yearbook of the Intrrnatienal Law Commission, 1968, vol.I, 977th
meeting, para. 27. Seée also 4/CN,4/230, pp.59-60, para.ld2.

;2;/ "Survey of intermationzl l~w: Working paper prepared by the
Secretary~General in the light »f the decision of the Commissien to review its
programme of work." A/CN.4/245.

134/ Tbid., p.8%, para.ls7.
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obligations of tk- international comﬁunifv #ith regpect to *he world-wide problem

" of mass p;verty and hgman degradation bte placed on the agenda of the International
Law Commission with the priscrity that it deserves.léi/ Consideratior of the
obligations and entitlements of States in regard to official develcpment
agsistance would be fully in accord with recognition by the internmational community
of thé right te developmeht.

6. Conclusion

277. It is not possible within the confines of the present study fto analyse in
detail all the issues which arise out of the relationship between the right to
development and the transfer of official development assistance. Some of these
issues have been discussed by participants in seminars on human rights in
: o 136/ . -, _— P Lk
developing countries. Other iscues such =zs the need to respect the right of
peoples to self-determination and to aveid interference in the domestic affairs of
States have heen considered in other studies and it is not necessary to duplicate that
. 137/
work in the present study.—zi/
2738. i report by .ue Secretary-General of UNCT:D hos emphasized the nced fow
increased flows of official development assistance on terms and conditions which are
. . , . .. 133/
more appropriate than those applied hitherto.- :
"To achieve this objective it moy well be necessary to creats new
mechanisms designed to provide 2 dependable flow of development

. ) . L 13%/
assistance, and on a-much larger scale than in the past".

135/ Op.cit., p. %09, para. 163.

ll136/ Se;, for exemple ST/TAC/HR/36, p. 19, para. 32; and ST/TAO/HR/4O,
Pe s Para. 50.

137/ See, for example, E/CN.4/Sub.2/412, Vol.I; and E/CN.4/Sub.2/405,
Vol.I. :

(vl

E

38/ TD/B/642, p. 19, para. T5.

b

5 Ihid.

[



?/CN,4/1334
page 143

The possibility of establishing a "world solidarity contribution" as a form of

ta ’atﬂon has been wiisel on a number of ccrusions by the Com:ittes for
. 140 , . . : . . ,
Development Plannin and has beecn endosrsed in general terms in a number of

sther rmportg both within and outside the Unlted Naticns system.= L The

F -

.'

.’:\

ramifications of the existence of a right to development are of major importance in
this regard. i35 the Committee for Developmoent Planning has stated: "the

elimination of mazs poverity from the fare of tho eazrth is the joint responsibility
' 142

~

nf #ll nations, rich and poor alike",
272, The foregoing analysis indicates that there is widespread interhatiénal interest
in the concept of fqrging closer links betweecn the promotion of human rights and the
nrovigion of official development acsistance. HNeverthelessz, such analyses cf the
relevant issues as have been undertaken tc date are not, and generally do not purport

A

to be, comprehensive, 4= a result it is not yet possible fc formvlaie concluszions,
- ‘s
and much less recommendations, which adequately reflect the need to prometa

rezlization of the right to development. Foxr this reason, the Commission on Human

)
C_‘.a

Rights may wish tc consider undeortaking a mors detailzd stuléy of the vrelsvani iscucs
with a view to fﬁ*mulnt*n~ oomzral princizle- znd criteriz which wight guide futurs
bilateral and multilateral assistance arrangements, in so far as they seek to promote
L3 ’

b S
3

human rights in general, and the human right o development in particulaxr.

Au/ Towards Accalerated Development: Pioposals for the Sccond United Nations
revelopment Decude‘(19/u) op.cite, p. 27; and Reonewing the Develsopment Pricrity
(79,3) op.cit., p. 20. A% i%s 1978 meeting the Committee requested the Secrotariat
to prepare are for consideration at its next meeting "a paper on possibilities of
—-intarnational faxation for premoting economic and social development”. Committee
for Development Planning, Reporit on the Fourtsenth Session, op.cit., p. 24, para. (g).

141/ T0/8/642, p. 19, pars. 75: Thes Cocoyce Declaration, op.cit.; and
neshaping the International Order, op.cit., n. 122, para, 10.2 (c,. The reaction of
3 o s s f=e .
.ome States to the proposed tax is recorded in 4/32/149

142/ Committee for Development Plannln Report on the Foarfbenth Sesszion;
L—‘:‘.‘.‘.Oit., pa 13, rc)-o 9 . N
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E. The role of transnaticnal corpcrations in prcmction
of realization of the right to development

. 280. Transnational corporationsléz are impnrtant actors on the world stage.
Because of the significance of their existing and potential impact in relation to
world development, the enjoyment of human rights snd the achievement ~f a New
International Economic Order, the role of transnaticnal corporatiohs in pramotion'
of realization of the right t2 development is ef major importance.
281. In 1974 a United Nations report indicated that the tctal value of international
production ccntrolled by such corporations exceeded that of international trade.lAA/

. ; . . . 145/
Since that time transnational corporations have continued to expand.
282, While the potentially beneficial impact cf the activities of transnational

. ~ . . e 4 s . 146/

corporations hag been widely acknowledged within the United Nations syste y @
mumber of repcrits has slso drawn atiention to the problems assnciated with certain
aspects of their operationg. Thus, for exarple, the 1974 repcert of the
United Nations noted that "multinational corporations, although pcwerful enginés of
growth, tend to accentuate rather than reduce irregularities in the absence of

TOoper government 01*01es and where necess sncicl reforms". 3ut despite an
H

143/ The United Nations Commission on Transnaticnal Corperaticns has not yet
" reached a decision on a precise definitien =f "traznsnaticnal corporaticns”.

E/C 10/35, para. 10l. The issues have been discussed at several sessions of the
Cormission: E/5782 paras. 3%-34; and E/5986, paras. 62-63. . recent ILe pclicy
statement notes that "multinational enterprises includes enterprises, whether they
-are of public, mixed or private ownership which ~wm ~r control production,
_distributicn services, or other facilities outside the country in which they are
based". Tripartite Declaration of Principles concerning Nultlnatlonal Enterprises

and Social Policy. (Geneva, ILC, iGTc), DPecy puade o

144/ The Impact of Multinational Corporaticns on Development and on International
Relations (United Nations publication, Sales e, E.74.I1I.4.5) p.25.

145/ Transnational Corporations in World Develovment: L Re-examination
(United Nations publication, Sales Ho. E,78 II.4.5), chap. III. »

146/ See generally, The Impact of Mult inztional Corporations cn Development
and on Internationzal Relations, op.cit.; and TLO, The Impact of Multinational
Enterprises omr Employment and Training, (Geneva, ILO, 1977). :
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unprecedented -expansion in research activities devoted to the role of transnational
oorporations;léz/ and the attempts of many countries to control, structure or
regulate the corporations' activities,lﬁg/ the Committee for Develofment Planning in
its 1978 report has expressed the view thats

"The effective regulation of multinational corporations which could

make them more acceptable instruments of international prosperity and

co—-operation has yet to be devised";lég/ -
283, The responsibility of transnational corporations in terms of prométion of
respect for human rights appears to be generally acknowledged. Thqs in it;
"annotated outline of a code of conduct" a working group Qf the United Nations }J
Commission. on Transnational Corporations included "respect for human rigﬁfs énd
- fundamental freedoms" among the major principles relevant o the‘activities of
transnational GQTpOTatiOﬁS.lEQ/ In addition the-Tripartite Declaration of Principles
concerning Multinational Enterprises and Social Policy adopted by thé‘Governing Body
of -the ILO in 1977 states that all parties concerned by the Tripartite Declération
"should respect the Universal Declaration of Human Rights and the corresponding
International Covenants ... as well as the Constitution of the Intermational Labour
Organisafion oo “lil/ A gimilar approach has also been adopted in business circles.
One business executive has answered the question '"What contribution can a

multinational ... make to human rights?" in the following terms:

147/ See Survey of Research on Transnational Corporatidms (United Nations
publication, Sales No. E.77.II.A.16), and Bibliography on Transnational Corporations
(United Nations publication, Sales No. E.78.IL.A.4).

148/ Transnational Corpcrations in World Development: A Re—examination, -
op.cit., chap., IT. . . N S .

149/ Official Records of the Economic and Social Council, 1978, Supplement No. 6,
para. 27. ‘ ' :

150/ B/C.10/%1, paras. 4 and 16.

151/ Op.cit., para. 8.
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“"Rirst, it can recognize it is unavoidably involved in the question ~
and, hqpefully, inrtbe answef. |

- The bueinessman thAsays thaf business affairs and humon righfs are
geparate subjects simply hasn't thought vefy déeply about the system

of which he's a part ...

Secondly,. a company ... ought to stand for hl gh human rights standards

wherever it is 1ocated.£uzg/
284. The role of transnatibnal qorporé%idns in the bromotion of respect for human
rights,%ii/ including the right to de§e1opmehf,~has been considered by the Commission
on Human Rights in two separate cdntéxts. The first of these relates to the |
aotivities,of transnational corporations and others in relation to the racist régimes
in gouthern Africa and, in more generai termé, in relation to the pogition in Chile.
285, Following consideration of the feport of the Special Rapporteur on the adverse
consequences for the enjoyment of humaﬁ fights of political, military, economic and
other forms of assistance given to the coionialiét end racist régimes in soufhern

154

hfrice the Commission on Human Rights, at its thirty-third session, reaffirmed

- "that arms sales, muclear co-operation agreémenté'aﬂd the economic activities of
national and multinational companies in South Africa, Namibia and Southerh.Rhodesia
constitute‘blatent_acts of oomplicity in the crime 5f gpéziggig-éa crime against
humanity) and encouragement of the oohtinuation of the policy of racial ‘discrimination
and colonialism a..”lQZ/ The Declaration adopted in 1978 by the - World Conference to

Combat Racism and Racial Discrimination states that:

. 152/ Improving the Human Condition; and what Role for the Multinationals? -
an address by the Chairman of -the Beoard of Caterpillar Tractor Co., at Bradley
jumUnlvers1ty, Pecria, Illinecis, 5 April 1978, p.10 (emphasis in original).

'5;155/ See generally Thomas E. McCarthy, "Transnational Corporations and Human
nghts” in A, Cagsese (ed ), Modern Internationsl Law: Problems and Prospects
(Leydon, Sijthoff, 1978) (forthcoming). :

E/CN 4/Sub 2/371ﬁ subsequently expanded amd revised in
E/CN, 4?5% 2/38%/Rev.l; see also E/CN.4/Sub.2/415:

155/ Besolution 7 (XXXIII), para. 3.
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"it is an obligation of Governments to create the necessary conditions

in order that the transhational corporations ccase:

(a) To grant any assistance and support to the racist régimes of

Pretoria and Salisbury; |
(b) To exploit the peoples of southerﬁ Africa ond theAhatufél
resources in their countries”.;jé/

286, In the case of Chile, the Rapporteur of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities in his study of the impact of foréign
cconomic aid and agssistance on respect for human rights in Chile, briefly considered
the role of transnational oo?porations‘aﬁd other entities. In the opinion of the
Rapporteur "resort to foreign private fiﬁanoing has turned out to be a means of
ciroumvgnting‘the human rights-oriented poliéy‘of gome foreign public institutions”%ﬁZ/
In his view it would be 'useful and appropriate %o explore means of establishing?
at the international or at the national level, é 'code of conduct'! for private
enterprises operating in Chile”.lig/
287. The second context in which the Commission on Humen Rights has considered the
role of transnational corporations is in relation to the right to development. In
the debates prior to the adoption of regolution 4 (XXXIII), pursuant to paragraph 4
of which the present study has been prepared, several representatives made
reference to the negative influence of transnational corporations in developing
oountries.lig/ One representative considered that t@e froblem deserved some priority

160/

as a matter for congideration by the Commission.

156/ A/33/262, para. 6 of the Declaration. See generally, Transnational
Corporations: Activities of Transnational Corporations in Southern Africa: Impact
on Financial and Social Situations (United Nations publication, Sales No. E.78.11.A,6).

157/ B/CN.4/Sub.2/412, para. 375.
158/ Ibid., para. 538.

159/ E/CN.4/SR.1%91, para. 44; E/CN.4/SR.1392, para. 16; E/CN.4/SR.1393,
paras. 8 and 31-32, :

160/ B/CN.4/SR.1392, para. 16.
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288, In oonne&ieﬁ>w1th'iésuee‘reIQVant to the right to developpent'eertain

activities of transnatioﬁal corporatioﬁS'have been the subject ofJCTiticism. Thus

a report prepared by'the>Secretafy—Generai of UNCTAD has indieated that, in certain
ways "transnational corporations tend to\impese inappropriate patterns of development
in the Third Werld”;;él/ Anbther‘commentator has argued that the epﬁroaoh generally
adopted by such corpora%ions is ”incompaﬁiﬁle\wifh basic heeds developﬁent
regardless-of partioular'policy measuresyadopted by’governmen%s”.;ég/-vAvdetailed
cage gstudy of the international market power ef tranSnatienal corperatiens in the"
eleetrical ieduetry, pﬁblished in 1978 by UNCTAD, has concluded that marketd foroee
in that indhef£y, left to themselves, do not work for the best of ali but to the
“advantage ef transnational oonglomerates;léé/ The study advocates the need for
:hassertive and eonsidered'public policy in developed and developing countries alike"
to:ensure a more equitable apfroach.léé/. | |
289, The rele’of transnational corporations in relation to the right to food has also
been subject to criticism. The right o food is a Eey element in the right to
development of the 1nd1v1dua1 as well as in the quest for self—rcllanoe which ig of
majoxr 1mportunce in relation to the right to development of pecples and of States.
Agricultural transnational corporations have spread very rapidly throughout the world
during the last decade. These corporations are involved in a wide range of
activities covering food produetion, processing and marketihg. ‘One of the basic
characteristics of multinatione 1 Iermlng is the unification of the world Tarm
economy, that iz, the interlocklng at every level from farm to merket. Proponents

of this transnational approach to farming maintain that only through the. effortg of

161/ TD/B/642, mws.ezmd,{

162/ Keith Griffin, "Multinational Corporatlon and B%SlC Needs DGVelopment”
Development:.and Change, Vol. 8, 1977, p. 63,

163/ UNCTAD/ST/MD/13, pare. VI, 44.
164 Tbid.
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suoh'éorpofatidns‘Vill agricultﬁfe be méﬁefﬁizéd'with sufficiént SPeed.in devéldpihg
countries and égricﬁltﬁfal:préduéfion increased sufficieﬁfly to feed the under-
nourighed and improve the standard of living. The tr;ﬁéﬁatioﬂals, it is aréﬁéa; ﬁill
greatly'facil&tate'thé'transfef of resoursés (especially teéhnologiéal and, mandgérial
skillé) and will facilitate théAérganizéﬁién‘of unified trensnational ecOnomié
activities in agficﬁitufe and relatod fieldé.léi/

290, However, aécording to & fepOrfkprépaerijointly by the United Nafions, FAO ‘and
ILO;T”in the develcping countries .:. there are sérious resérvations concerning the
role of multinational cérpérations.” 166 The Teport indicates that critioismvhés
focused upon the loss of national control over critical elements of the economy,

the problems which result frbﬁhhgrowing unemployment and ﬁnder-employment because

of the substitution of mechines for 1abdur, greatéi denmands for foreign capital, thé
modification of thé\eéoéystems; the eipoft.of most of the prodﬁce obtained insfeadE
of ifs uge bj the local pcpﬁlafion, and the large réﬁittance of foréign exchaﬁéé
back to the home country for amortization of inveétmént, dividénds; high saiéries,
royalties, use of patents Tor processed foods eto.”léz/

291, The impact of the activities of agricultural transnafionai'oofborétioﬁé'on‘
realization of the right to food, and thus of the right %o dévelopﬁénf, has been
examined critically bﬁ'a ﬂumber‘of-commentators.lég/ The relatidnship is a complex

one and may be considered to werrant future congideration by the Commission on Human .

165/ See . for example-the - prov151onal guidelines relating to- thg ostubllshment
of the United Nations Industry Co-operative Programwc, DT/3£7, “nnex II, p.ls
paras. 4 and B. . . . )

, ,_166/ Progress in Land Reform: Sixth Report, United Nations publication,.
Sales Wo. E.76.1V.5, p. 157. N

167/ Ipbid. ,

168/, See Susan George, How the Other Half Dies: The Real Reagons for World '
Hugge;rzharmondsworth Penguin Books, 1976); Frances Moore Lappé and Joseph Collins,
Food First:s Beyond the Myth of Scarcity (Boston, Houghton Mifflin Co., 1977);

The Right to be Free from Hunger: . Struggle for Self-Reliance (Geneva,
Internationsl Youth and Student Movement for the United Nations, l978)\and
Pierre Vellas, "Pouvoire ilimentaire et Droits de 1'Homme'", Le Monde,
10-11 September 1978, 1.2,
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Rights, Tt was suggested éﬁ the thirty-third session of the Commission that the
Secretary-General oouid prepare a report on the links between starvation and
violations of humen rights.léﬁ/ X

f292. A recent United'Nations report has indiecated that the main Objectivés of -
countries in seeking to regulate the activities of transnational corporations ”aré
to ensure that their developmental goals, as well as ngtional identity and purpose,
sre not distorted by the global strategies of transmational corporations, and to-
obtain a better share of the benefits”:lzg/ During the debates at the thirty-first
session of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities several speakeré suggésfed that there is a need to develop human rights
criteria in relation to foreign economic'investﬁents,éll/ In a gimilar vein another
commentator has suggested that periodic reports might be requested from govermments
and transnational. corporations in the form of "uman rights impact statements" -
detailing the impact on human rights of the overall activities of individual
transnational corporations and in relation to particular projeots.lzg/

293, In conclusion it is clear that the potential role of transnational corpofations
in promoting realization of the right to development is a major one. While a number
of organs within the United Nations system are presently working on the elaborainn'

n . - . . 1 .
of aspects of a code of conduct for transnational corporatlong—1§/ much mecre remains

169/ E/CN.4/SR.139%, para. 4. See also E/CN,4/SR.1342, para. 2.

lZO/'Tfansnational Corporations in WOrldvDévelmeent: A Re~examination,
op.cit., para. 17. , '

171/ B/CN.4/1296, para. 212; and B/ON,4/Sub.2/SR.817, para. 39, N

172/ Thomas E. McCarthy, '"Transnational Corporaticns and Human'Righfé“,'bp.cit.

173/ See "Transnational corporations: aspects of possible relationships
between the work on a code of conduct and related work in UNCTAD and ILO".

E/C.lQ/AC.2/5§¢wamde,D. de Bernis "Codeg of Conduct Ccmpared", Develcopment -Ferum,
Vol. VI, No.2 (1978), p.4. T
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to be done in order to clarify the specifically human rights-related obligations
of the corporations boﬁh'in'general'terms'and‘in~partiou1ar situations such as,
for example, southern hLfrica and in felation‘to fhe‘riéht to food. Further
congideration of these issues could also help to ensure that_adéquate attention
is paid to human rights matters in the elaboration and application of a code of

conduct,
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. ¢PW710 tion of +the visht o develomment for
s 4 nev inter pwtlo“uﬂ devolopment airatesy

. . am

294, Mony of the dovélopmenﬁ releted delibowrations. presently teking place within

the United Wations sys tom are seared tovards the clohoraticon of a nev 7ﬂ$ Tactional

development stratesy fou the 1600c. ond beyond.  Inpsragraph 2 of resolution 32/174

the General Assembly dacided o convenc @ special sension of the General /sﬂembly

|7J_ e}

to asscos the progress made in the various forums o the

in 198C in order
United Hationsssystem in the egtoblichment of the nev international econonic order
and, on the basig of that assoessment, to ftake anﬁronriate action for the nromotion
of the development of developing countries and international co—operdtion, including
the adoption of the new international develovment. strategy for  the 1980¢i. Tt is

.

appropriate therefore %o consider the implicationz of the right to development in

evelopnment sirategy.

=
[

the context of the framing of a ner
295, In 1961 the Gencral Aésembly adopted resolution 1710 (XVI) by which it
designated the 1960s as the United llations Development Decade. VWhile the strategy
for the decade recognized the undertaking embodied in the Chartexr of the

United Hations "to promote gsocial progress and hetter standards of life in larger

ER '

freedom™, nd speciiic mention vas wmade of the commitment of the Unitved Mations to
promote "univergal respect Lo, and observence of human rights and fundemental

freedoms for all without digtinction as o race, seﬁ, language or veligion.V llé/
Subsequently, in 1965, the General Assembly vecognized the nee@ to devote gpecial

attention, on both the national and international levels, to the promotion of respect

for human right within the context of the Development Decade. 175/

174/ Charter of the United Hations, Article 55 (c¢).
175/ General Assembly, resolution 2027 (X).
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296. In its resolution on economic development and human rights the International
Conference on Human Rizhts held in Teheran in 1268 noved that there is a "profound
inter-connexion betwveen the realization of human rights and economic development® llé/
and called urgently for the preparation of a global ctrategy of development by the
United Nations. 177/ In the following year the Ceneral Assembly considered that,

in the elaboration of the strategy for the second Uhitei Fations Develovment Decade,
the final aim must be the attainment of a rapid and sustained rate of economic and
social develomment, especially in developing countries, and also the well-being,
freedom and dignity of all humen beings, and the enjoyment of all the rights
recognized in the Universal Declaration of Human Rightg. 178

297. In 1970 the General AsscmblyAadopted the International Develovment Strategy
Ffor the Second Tnited Hations Develonment Decade. 17T In the £ifth preambular
paragraph the strafegy recogniges thot "the success of international developient
activities will depend in large neasure on [inter alia] ... the elinination of
colonialism, racial discriminabtion, éwartheid'and”oécupation of territories of
any State and on the »romotion of equal political, economic, social and cultural

Ea)

rights for all members of society.” The strategy stetes development objectives

in general terms, sets specific grovth tergets, and provides for a variety of policy
measures relating to international trade, develonment assistance, the transfer of

science and technology, and human development. It alse provides for periodic reviews

and appraisals of objectives and achievements,

176/ Final fct of the International Conference on Human Rights, op.. cit.,
resolution " VII, first preembular paragraph.

177/ Ipid, para. 6.
178/ General Assembly resolution 2586 (LITV).
179/ General Assembly resclution 2626 (II'V),
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293, Asscsements of the strategy's effectiveness very but it apnears o be genervally
.

congldered that the objectives of the Second Development Decade have not been

the Secretary-General of UIICTAD
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realized o

states that:

Mhere ig now widesnread recognition that cirisiing internstionsl

4
L

evelopment:

policieq have largelyr feiled to achiewve theilr gtetved objectives., The hopeo.

that were placed on -the International Development Sitrategy for the Sccond

1 - k‘t)f
United Nations Decade ... have becen essenticlly frustrated ... It nov appears
evident that the policy measures envisaged in the Strategy, even had they been

fully implemented, would not have provided an adequate basisg.for the long-term

development of the developing countries.® 180/
29¢. Similarly, another obuerver has commented that, fairly soon after its launching,
the Strategy '"lost its relevance as the central policy document guiding action in

the field of development policy'. 181/

500. In prepering for a new international development gtrategy the relevant organs

L

of the United MWatlong system are able to toke account of guch analyses of the

shortcomings of the previous strategies, as well as of. the nev concepts and emphasis

A

n

vhich have emerged from a variety of international conferences devoted to gpecific
issues. 182/ As noted above, 183/ wmany of thcse confercnces have referred

~specifically to the human rights asnects of the issues under consideration.

18C "The evolution of a viable international development strategy!,
™/B/642, para. 1.

181/ U.C. Bos, “Lessong frowm DD2-Tor & Wew Inteinatidnal Detvelopment Strategy",
in Pertners in Tomorrow: Stretesies for a Nev International Order, A.J. Dolnan
and J. van Bitinger eds. (Few York, B.P. Dutton, 1978), p.2l. S

-/

182/ The results of these conferencer are analyzed in "Sociol development and
a new international development sirategy; cormon elements of decisions of world
conferences in the 1970s", B/6056/Add.1. o

183/ Para. 93, supra. '
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Thus, for example, the Conference on the Human Snvironment proclaimed thet man has
the fundamental right to frzedon, equallty and adequate conditions of 11fe, in an
environment of a quality thatvpermits a life of dignity and well~being. iQQ/
Similarly, the VWorld Focd Conferenoe adopted the Universal Declaration on thé
Bradication of Hunger and Malnutrition in vhich i1t declared that “every man, woman
and child has the inalienable.fight to be free from hunger and malmutrition in
order to develop fully and maintein their vhysical and mental faculties". lﬁﬁ/

In reflecting the outcome of “hese and other conferences held during the 1070s
the new internmational development stravegy should thus take similar cognizance of

~

respect for human rig

‘ s
SNTS

the importance of the promotion of
301. In addition, the organs of the United Nations system which are involved in the
vreparation of the new sirategy héve attached very considerable significance to the
need to estabiish a new inter nabional economic order. 186/ Tn his opening stotement
to the Commitfee eétablis 1ed under General Assembly resolution 32 /174 the
Secretary-General stated that:
"The gixth and seventh special sessions.of the General Assembly have »rovided
a clear direction to what needs to be dpne. Certain fundamental tenects are
now accepteds that global interdependence is a reality and a matter of shared
concern; that peace and prosperity are the basic rights of all human beings;
that a new world order has to be created to promote economic equity and social

justice. The crucial need now is to reflect these tenets in concrete

measures." 187

184/ Report of the United Nations Conference on the Humen Environment
(United Hations publication, Sales lo. B.73 IT.A.14), chap. 1, principle 1.

185/ Report of the World Food Conference (United Nations publication, Sales
No. B.75, II.A.3), chap. 1, para. 1.

186/ Im addition to General Assembly resolution 32/174 and the draft resolution
contained in General Asgsembly decigion 32/443 C, see for example the approach adopted
by the Administrative Committee on Co-ordination’s Task Force on Long~Term Developnment
Ubjectives, B/1978/93, pars. ¢. See also B/1070/4% and Add.1.

-~

187/ ‘"Report of the committee established uncer General Assembly
golution 52/174“, Volume 1, (fficial Records of the General Assenbly, Thirty-third
seggion, Supplement No. 34, Annex 1, para. 2.
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302. The fundamental relationship betreen the right to development and the
achievement of o Ilevr Intornstional Hconomic Crder has heen congidered in detodil
above. ;gg/ It ig sufficient to recell in the presont contoxt that "realization -
of the New International Zconomic Urder igs an essential element for the effcctive
promotion of human righis end fundemental freedoms®. 18¢/

303. The extent %o wvhich aéhiovement of the Hew Internotional ZEcononic “rder and

the many other develonment objectives adopted vithin the United Ilations syanten

are inter-related wiih resnect for hunzn rightc scrves to underline the conclusion
that promotion of respect for humen rigzhts in general, including the human right

to development, should be vprominent amongs the gtated objectives of a neu international
develomment stratesy. This conclusion is in licepiny with paragroph 4 F

resolution 4(JUX) in vhich the Commission on Humen Rights requecsted the Comumittee

on Development Planning, the Commigssion for Social Dovelopment and the Commitiee

on Review and Appraisal to give due attention during the mid-term vevicy of the

Interns.tional Development Sirciesy to early realization of econonic, socie d

P,
&

cultursl richts in the nrocess of develonnent ag set forth in the Universal

Declaration of Iuman Rishts and the Internmational Covenants »~n Human Rights.

188/ Chepter IIX.C. supra. .
189/ General Assembly resolution 32/130, para. 1 (£).
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¥, CCLCLUDIIG OBSERVATIOHS

304. Ehe foregoing analyﬁis has cutlined a number of issues relating to the
iﬁféfﬁatioﬁal diménsions of tﬁe riéht to development and has indicated the
exteﬁt t; vhich respect for humen rights is fundaméntal to the process of
development in its broadest and most meaningful sense.

305. Thé.report hag considered ths eth;éal agpects of the right to'development
which raﬁge from the relatively pragmatic view that it is in the best interests
Qf all States to promote the universal realization of the right, to the view that
fhere are fundemsntal philosophical values which can be gaid to undgrlie_the right
to develepment. In zddition, the anslysis of legal norms relevant to the right
has indicated thet there is a very substantial body of principles baged on the
Charter of the.United Hations anQ the Intermational Bill of Human Rights and
reinforced by a range of conventions, declarations and resolutions which
demonstrate the existence of a humen right to development in international law.
306. The report hés also considered zome of the subjects and beneficiaries of

e right on the one hend, and those for vhom the right implies duties on the
other hand. The analysic undertslien cannot purport to ve cxhiaustive nor does it
seem lilely to e the last analysis to be undertaken 5i the full implications of
the existence of the right.

307. The right to development is, like other humsn rights, nol to be consldered
as 2 static éoncept but as an evolving one. Changing nerceptions of the

development process and the emergence of sirong recognition of the need to

achieve = new international ercf in social, cconomic, pclitical and cultural

terms have ;dded an extra dimension to the significance of the right to development.
L more 6omprehensive appreciation of the implications of the right and a more
detailed elaboration of the rights and duties which attach to it can be expected

to emerge in the coursec of the next fev years.
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308. The report has also‘drawn attenticn to.the fundamental interdependence of
objectives such as achievement of a Mew International Economic Order, satisfaction
of fundamental human needs and realization of the right to cievelopment° 'Iﬁ
particular, the report has emphasized the central importance of achieving
disarmament and fthe cessation of the.arms race as a prerequisite not only for
realization of the right to pcéace but also of the right to development. In
addition, it has pointed to a number of sﬁecific issues in relation to which the
Cogmission on Human Rights might consider undertaking further study and snalysis.
Some of these are outlined below.

309. VWhile this study has excmined the broad outlines of the human right to
develorment, the precize content of the right can only be determired by a
thorough and comprehensive analysis c¢f the diverse sources upon which the right

is based. Such en analysis is especially important in the context of identifying,
in more specific terms, those entitiss which are the subjects, beneficiaries and

duty-holders of the right to development. Thus, in order to clorify further the

concept of the right to development and to accord it greater practical significance,

further analysis ~ould be directed towards identifying and ~labsrating some of the
specific rights and duties which, on the basis of existiﬁg and evolving
international instrumentc pertaining to the right, are to be attributed tc all
relevant entities, including the international community as a wholey States;
peovles, transnational corporations and individuals. Some materials for an
analysis of this type may be found in the survey by the Secretary-General cf

the "principles, directives and suidelines for action in the f{ielld of development”

presented to the Economic and Social Council in 1968,£/

1/ E/4996.

a
A



B/CV.4/1334
page 159

310. The ﬁresent report shows fhat thére is a close relationship between the
establishment of a New International Economic Order and realization of the right
to development. Ih this connexion a variety of issues relafing to the need to
create more equitablé and participatory power structures varrant further
consideration. Some of these issvues may be considered in connexion with the item
entitled "The Ilevw Interﬁational Economic Order and the promction of human rights"
vhich has been included in the provisional agenda for the thirty-second session
of the Sub-Commission on Prevention of Discrimination and Protection of
Min&&ifies.g/ |

311, In the context of progrémmes designed to satisfy fundamental human needs)
the reporf has examined the relationship between the rizht to development and the
"basic heeds strategy". ‘hile the strategy is potentially important in the
promotion of certain economic and social rights, there has to date been
insufficient analysis of issues relating to the promotion of civil and polit;cal
rights within the context of the strategy.

312. The analysis of the implications of the right fo ccvelopnent for official
development asg'rtance hags indiccted that there is considerable international
interest in the concept of forging closer linls betueeﬁ the promotion of human
rights and the provision of official development assistance. In view of the

fact that there appears 1o be no existing comprehensive analysis of the complex
issues vhich arise in this connexion, the Commission on Humen Rights moy wish to
consider undertaking a more detailed study of the relevant issues with a view to
fofmulating general principles and criteria which might guide future bilateral
and multilateral agssistance arrangements, in co far as they seelr to promote humaﬁ

rights in general, and the human right to development in particular.

2/ Decision 6 (XXXI) of the Sub-Commission on Prevention of Discrimination
and Protection of Ilinorities.
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313, This report has noted that the potentially beneficial impact of the
-activities of trapsnational corporations is substantial. Ileverthelesg, certain
aspédts of their Jperatioqs have given rise to serious concorn. iWhile a number.
of organs within thé}United Uations system are at present vorlking on the
elaboration of aspects of a code of conduct for transnational corpqrations the
énalyéis in the present report has indicdted that much remainc to be done in |
order to clarify the specifically human righté-related obligations of these
corporations both in general terms and in particular situations.

314. One of the most significant conclusions to emerge from the present reﬁort

is the need %o ensure that the prombtion of respecf for hum;n rights is an
intégral element in all development-related activities. In this regaxrd, the
Coﬁmission may wish to consider the mogt effective ways and means by vhich the
premotion of human rights, including the right to development, mizht be more £ully
integrated into the entire range of United Nations development activities. Among
the issues of major importance in terms of the right to develomment which could be
considerod are: the vays in vaich human rights, including the right to development,
could be given more spccific considération in the context of reports relating to
all aspects of development, includinz for example the wevieu of progress in
achieving the objecctives of the international development stratesy for the 1980g;
the need for improved co-ordination of the human rights-relatcd activities ofrthe
United llations system in ord:sr to better nromote realization of the rizght to
development; the feasibility of establishing a periodic general review or survey
by the Secretary=General of trends concerning thé implementation of the concept

of developmenﬁ as o human right and the integration of human rights standards into
the formulation and application of development planss and the practicability of
requiring a "human rights impact statement®, which might be similar in concept to an
environmeqﬁgl impact statement, tc Le undertalen prior to the commencemenf of
specific developmént projects or in connexion with the preparation of an overall

development plan or progromme.
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315. The Commission may wish to consider that a series of inter-disciplinary,
action-oriented geminars be organized on various aspects of the hman right to
development such as the integration of human rightc standar’s into the formulation
and application of development plans. Similarly, workshops could be held with
the objectivé of involving the existing United Nations regional éqonomic and
social commissione in discussions of reievant issues with a view to formulating
practical proposals for promotion of the humén right to development.
516. The emergence of tne hwman right to development =s a concept of major
importance is a refleciticn of its dynamic chéfacter. The continuing evolution of
the concept ond its translation into o notion capable of vproviding practical
guidance and inspiration, based on internétional human rights standards, in the
context of development activities will depend signilicently on the future course
of action adopted by the Commission on Human Rights. Thiz report has outlined
some of the major issues in relation to vhich the Commission may wisihh to consider

taking action.
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ANNEX
Renlies of UNESRCO and of the other competent specialized agencies
of the United Nations received in comnexion with paragraph 4
of Commission on Human Rights resolution 4 (CXXIII)

In paragraph 4 of resolution 4 (XXXIII) the Commission orn Human Rights
recommended that the Sconomic and Social Council should invite the Secretary-General,
in co=op2ration with the United Hations Bducational, Scientific and Cultural
Organization and the other comﬁctent specialized agencies, to undertake the present
study.

On 27 June 1977 the apﬁropriate raquests were sent by the Secretary-General to
UNESC0 and the other compatent specialized agencizs. As of 1 Decembei 1978 the
following revwliszs had bheen receivad,

United Nations Educational, “cientific and Cultural Crganization

On 12 August 1977 the Assistant Dirsctor-General, Co—operat;on fo; Development
and External Relations Sector of UNESCO, informed the Secretary-General that:

"the proposed m2asurss and activities related to the implementation of this-

resolution by UNETCO vill be brought to the attention of the UNESCO Executive

Board at ite 10%rd session (Paris, 12 September - 7 October 1977) under

item 6.1 of the agenda, ontitlzd "Recent decisions and activities of the

organizations of the United Nations system of ralevance to the work of UNESCO".

Subject tq annroval of the Executive Board of these proposals, we will sand you

our suggestions and observations as soon as nossible after the Executive Board

discussion on this subject.

For your information, I have pleasure in sending you, under semarate cover,

a copy of the UNESCO publica@ion "Noving towards change" - "some thoughts on the

New internétional economic order', Paris, 1976. Please find attached the tex

of resolution 19 C/?.l adopted by the General Confeorence at its 19th séssion and

the text of the relevant paragraph of the Approvad Programme and Budget for

1977-78 (19 C/5 - para. 2174)."
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fubsequently, on 19 June 1978, the Assistant Director-General of UNESCO indicated
that:

UNESCO is convening a meeting on humai rights and the ncy intornational economic
order, from 19 to 24 June 1978. Cne of the nrincipal elements of the agenda is the
right to development as a humen right.

In view of the above, I would appreciate it if you could exitend your deadline to
the end of June in order to include in UNESCC's document the results of the
above-mentioned mesting. ’

On 18 Hovember 1973 the Assistant Director-General indicated that for technical
reasons the renort refarreﬂ to in his earlizr lettar would not bo ready until the end
of Wovember, but would be foruvarded as soon as possible so as to be made available to
the thirty-fifth session of the Commission on Human Rights.

International Labour Crganisation

The nrinciples embodiced in the above-mentionsd resolution underlis the whole
activity of the Intormational Labour Organisation, in accordance with its
coqstitutional objectives, as more particularly resivated in Part II of the
JDeclaration cencerning the Aims and Purposes of the International Labour Organisation,
adopted in Philadelphia in 19044, as follows:

"Believing that experience hes fully demonstrated the truth of the statement in
the Constitution ¢f the Internaticnal Labour Orgenisation that 1huting peacs can be
established only if it is based on social justice, the Conference affirms that:

(a) all humen beings, irrespective of rzco, crced or sex, have the right to
pursue both their material well-being and their spiritual development in conditions of
freedom and dignity, of sconomic security and cqual opportuniiy;

(b) the attainment of the conditions in which this shall be pogsible must

constitute the central aim of national and international policy:
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(¢} 2ll national and international volicies and measures, in particular those
of an economic and financial character, should be judged in this light and accepted
only in so far as they may be hsld tc promote and not to hind.r the achievement of
this fundamental objective;

(d) it is a responsibility of the International Labour Crganisation to examine
and consider all international economic and financial wolicies and measures in the
light of this fundamental objective;

(e) in discharging the tasks entrusted to it the International Labour Organisation,
having considered all relevant occnomic.and financial factors, may include in its
decisions and recommendations any provisiéns vhich it considers appropriate.”

Among the large body -of publications which showv how the above-mentioned
principles have found expression in the actiQities of the International Labour
Organisation, it might be appropriate to refer to the revort of the Director-General
orn "The TLO and Human Righte” presented to the Intermational Lebour Conference at iis
San Session in 1968 and also to the International Conference on Human Rights convened
i the United Nations in Teheran in the same year. The réport presentad to the
International Labour Conferencs at its 54th Session (1970) =ntitled "The ILO and the
United Nations: Twenty-five Years of a Partnership of Service" (Report I (Part 2),
Supplement) also sought to outline the common efforts made "to build a peaceful, Jjust
and prcsperous wérld community."

As you lmow, the ILO has in recent times given particular attention to
employment problems, within the framework of the World Employment Programﬁe launched
in 196¢ as the Organisation's main contribution to the Second Development Decade.
Following the Tripartite World Conference on Employment; Income Distribution and
“ocial Progress, held iﬁ June 1976, ths Organisation is now secking to develép a
strategy for eradicating poverty and unemploymeﬁt oriznted tovards the satisfaction of
basic nnads. The basic needs concepl, as defined in the conclusions of the

above-mentioned Conference, corresponds very closaly to the satisfaction of economic,
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social and culturcl rights as defined in the Universal Declaration of Human Rights and
the Covenant on Economic, Social and Cultural Rights. It would accordingzly appear
approvriate, in the study to be undertaken in pursuance of Economic and Social Council
resolution 329 (IXII), to give particular attention to the basic-needs approach to
developmént° In this connexion, reference might be made in varticular to the
fellowing ILO pvblications:

Tmnloyment, Growth and Bagic Hoedr: A One-World Pyoblem. Renort of the

Director-General to the Tripartite World Conferercc on Immloymznt, Income
Distribution and Socizal Progress and the International Division of Iabour,
Geneva, 1976. '

Meeting Basic Needs. Stratogies for Zradicating ilass Poverty and Unemployment.

Conclusions of the Yorld Employment Confercnce, 1C76.

The Bagic-Needs Apnroach fo Development. Some Issues Regarding Concants and
Methodology, 1277.

The Yorld Banlc

The Yorld Bank does not claim to posszss eny varticular dzgree of expertise in the
gencral field of humen rights. However, as the main multilateral agency dealing with
development financing, having commititod for example over 7 billion in the year ending
30 Junz 1977 in loans and cradits to support develommant nrojects in its develeoping
member countriess, the Yorld Bank holds as a fundemental principle that the enjoyment
of human rights gencrally has little, if any, true signifiéance unless basgic human
needs are fulfilled.

In his 1973 address to the Yorld Banlt's Board of Governcrs in Hairobi, copy of
which we will send you by separatc mail, lir. McFamara, President of the Bank, made

the following obsarvaticns:
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... absolute poverty is a condition of life so degraded by disease, illiteracy,

méinﬁtrition, and squalor as to deny ite victims basic human neceésities.

... millions lead impeded lives because their brainsthavo been.démagéd, their

bodies stuntéd, and their vitality sapped by nutri%ional aéfioiencies.

This is absoiute poverty: a condition of life so limi%ed as o preveht

realiéatioﬁ of the-potential of the genés with which one is bornj; a condition of

life so degrading as to insult human dignity - and yet a condition of life so
common as to be the lot of some AO per cent Qf'the peoples of the developing
countfies.”

Mr. McNamars went on to say'that the VWorld Bank's activi%iés vereldesigned 5o
attack.fhe absolute deerty which exists fo a totally unaooeptablé degfeenih almost
all of‘our developing member countries: a poverty so extreme that it degrades the lives
of individuals below the minimal norms of human decency.

"We should strivé,” he said, "to eradicate absolﬁfé povertx by the end of this

century. That means in practice the elimination of malnutrition and illiteracy,

the reduction of infant mortality and the raiéing of life-expectancy standards

to those of the developed nations.’

Since 1973, the World Bank's policics as then proposed by Mr. McNamara have been
put into effect."Today, the Baﬁk's bolicies and operations ain systematiodlly at
improving the 1ivingvconditions of thé'pobrést 40 per cent of the peonle in the
developing countries. The Bank's resolve in pursuing this target has been strengthened
by the consensus which has formed'in'reCQnt &ears and according to which the
fulfilment of basic human needs is the key to development. -

A reoenf illustration of this cénsehsus‘yhich has come to gur attén%ion is
provided by the conclusions of the Confefence on Africa:andvthé Proﬁlematics of the
Future which met:in Dakar in July iast. Refefrihg to the fact'tiét BQ per:cent of

the African population still live in abject poverty, the conference made the point
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thétrthese people are denied their»basic«human rights - the right td sheltef, food,
clothing, education and hedical facilities. Poverty, the conference conoluded; is a
violation of human:riéhtsi This is nrecigely the Wprld Bank's long~held viev.

The Bank's most recent annual re?orﬁ, for the finanoial year 1977, étates that
"extreme poverty in the developingvcéuntries ig the most pressiﬁg problem of
development". The report contains several examples of projects designed to help
governments meet basic human needs. ILet me cite tworof theée.

A #1% million World Bank 16an to Indonesia will support a nutrition ﬁroject
vhich, inter alia, will finanoe a pilot scheme iﬁ about 180 villages to @rovide
supplementary feeding to some 30,000 malhourished children under three'years of age
and éboﬁf 17,000 pregnant and 1actating women, immuniiation of about lO0,000 children
against infeétious diéeases, ﬁutrition sducation to mothers, etc.

_In El Salvador, a £#12.7 million wnroject aims at providing access to shelter,
credit and technioai training to the lowest income families in the major vrban areas.
The projact is expected to help relieve the severc Shértago of low income‘urban
ghelter. Nearly 80 perroent of the housing units will be affordable by families
earning the equivalent of %90 or less per month (representing about the lower third
on the income distributign scale). The project willvalso encourage the inclusion of
adequate community facilities (schools, public marketé, health clinigs, etq.) as an
integral part of low=cost housing.

Concerning your request for decumentation, we Vill be pleased to sendnybu by
separate mail fhe Bank's 1977 Annual Report, cited above, in which yoquiil find a
summa.xry Qf all loans and credits extended by the World Bank this yeér. _éhould &ou nof
have acéesé to earlier Bank annuai reports, wé would be pleased to send youAthése
documents also as.well as a oopy‘of the Fairobi speech mentioned earlier in this

letter and a copy of Mr. Mcllamere's speech to the Bank's Annual Meeting this year.
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In addition we-shall send a samplec of Banlt sector policr cr ssctor working
papers dealing with sectors such ag Houcing cnd Vator Buponly vhich relate directly
to bgsic human nends. Another naver on Ddvcation may ba issu~d later and 1re could
sond it, if you wish.

To sum up, it would be our suggestion that the study be arranged to cover those
scctors (nutrifion, shelter, health, education, etc.) vhich are relevant to the basiﬁ
human needs concent and that the study thon proceed to analyse hov thz fulfilment of

those noeds and the enjoymont of other human rights are intimately liniad.

International lonetary Fund

We have noted the pronosed,study to be wundertaken by the Jecrctary=-General in
co~omeration with UNESCO and other comnetont specialized agencies on "The intormationsl
dimensions of the right to development as 2 human righ’ in relation vith other human
rights based on international co-operation, including the right fo peacey talidng into
account the requirsments of the Wew International Econcmiq Ordg; and_th? fundagegtal
hvman needs”. Since a study of this nature isg outside the International Monetary
Fund's area of competence, ve are wnable to make a contributicn to it.

Viorld Health Organization

Ye ghall be pleased to collaborate with the Nivision of Human Rights in the
nreparation of this project throungh th2 conitribution of a study on health aspects of
thc right to development. N

Health as a basic‘ﬁuman right, and as a vital elcmeat in the. growth and
develooment of individuals and thus as a »rerequisite to development, should be
considered in the nroveosed study. The long-term objective of the Vorld Hcaltﬁ
Organization, vhich is 'Health for 211 by the yesr 2000", is particularly relovant
to the subject of thé gtudy. This objective has been defined as the enjoyment by all
of a level of health that will be conducive to a high social and economic productivity.

This is a basic human need and a fundamental human right, in kceping with the very

vrinciples of WHOts Constitution, which statas:
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"The enjoyment of the highesf attainable stendard of health is one of the
- fundamental rights of every human being without distinciion »f race, religion,
nolitical belief, cconcmic or social condition';

and

"The health of all peoples is fundamental to the attainment of npeace and security

and is dependeﬁt upon the fullest co—operatioﬁ of individuals and States®.

WHO!s primary health care programme is on2 anproach ito the attairment of thoa
social goal set by the Organization for the year 2000. .An Imtermational Conference on
Primary Health Care will be held in 1778, and tho documentation in pfeparation for fhis
Conference, -as w2ll as the roports of'the Confcrencc, will nrovide eloments for VHO's
contribution to the JSecretary-CGeneral's study. In the meantime, T am forwvarding to
rou, under separaie cover, some nublications which outline the nhilosonhy of the

Orgonization's efforts »elated to the hroad asmect of human rights.
g 2 &

orld Hateorelogical Qrpanization

In viewy of the essentiallyr scientific and technicel natursz of the work of the

o

Jorld lleteorolegical Crgenization, I do not consider that wr can contribute very much
to the study vhich is being undertaken by the Jecretary-General, nor do I fezl that
any of our documents ﬁould be particularly relcvant to this study.

Under these circumstances, I am sure that you vwill appreciate our decision not to
take an active part in the study. I wish to assurc you that this does not ropresent

any lack of inferest on our part in the question of humtan rights. Ve will always be

rezdy to respond to any specific questions vhich you care to address to the WIO.

-



