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liiTROMICTIOÎI
1. In its resolution 2 (XXXl) of 10 Februaiy 1975 iho Commission on Human Rights, 

considering the importance fv-r the intern.;; I'ional community с.Г the realization of 

economic, social and cultural rights, decided to inscribe on its agenda, as a 

standing item vjith high priority, the "question of the realization of the economic, 

social and cultural rights contained in the Universal Declaration of Human Eights 

and in the International Covenant on Sconomic,; Social and Cultural Rights, and 

study of special problems relating to human riglats in developing countries".

2. On 21 Pebruarj'" 1977 the Commission adopted, without a vote, 

resolution 4 (XXXIIl). In the resolution the Commission stressed the 

responsibility and duty of all members of the international community to create 

the necessarj'- conditions for the full realization of economic, social and cultural 

rights as an essential means of ensuring the real and meaningful enjoyment of civil 

and political rights and fundamental freedoms. It called upon all States to talce 

prompt and effective measures, both on the national and on the international level, 

to remove all obstacles to the full realization of economic, social and cultural 

rights and to promote all actions that would secure the enjoyment of the said 

rights. In addition the Commission decided that the concepts contained in the 

resolution would guide its future woric on this item. Accordingly, it decided to 

pay special attention to the consideration of the obstacles hindering the full 

realization of economic, social and cultural rights, particularly in the developing 

countries, as well as of the actions taken on the national and international levels 

to secure the enjojnnent of the said rights.

3. In pai-agraph 4 of the resolution the Commission recommended that the 

Economic and Social Council should invite the Secretary-General, in co-operation 

with the United Nations Educational, Scientific and Cultural Organization and the 

other competent specialized agencies, to undertake a study of "the international 

dimensions of the right to development as a human right in relation with other



human rights based on international co-operation, including the right to peace, 

talcing into accoTuit the requirements of the New International Economic Order and 

the fundamental human needs", and to make this study available for consideration 

by the Commission on Human Rights at its thirt3’--fifth session. The Council 

endorsed the decision of the Coimnission in its decision 229 (ЫСИ) of 15 liay 1977*

4. Paragraph 5 o f resolution 4 (X^OŒIl) of the Commission on Human Rights 

requested the Socretary-Goneral to bring the resolution to the attention of the 

competent economic organs of the United Nations and to ask for their views and 

comiflents in order to transmit them to the Commission on Human Rights at its 

thirty-fourth session.

5. Appropriate requests were sent by the Secretary-General, in accordance with 

resolution 4 (jSXIII), to the following organs: the Department of Economic and 

Social Affairs; the Economic Commission for Western Asia; the Economic Commission 

for Latin America; the Economic Commission for Europe ; the Economic Commission for 

Africa; the Economic and bocial Commission for Asia and the Pacific; the

United Nations Children's Fund; the United Nations Environment Programme; the Pood 

and Agriculture Organization of the United Nations; the International Finance 

Corporation; the World Intellectual Property Organisation; the International 

Telecommunication Union; the United Nations Commission on International Trade Law; 

the United Nations Conference on Trade and Development; the United Nations 

Development Programme; the United Nations Fund for Population Activities; the 

United Nations Industrial Development Organization; the World Food Council; the 

General Agreement on Tariffs and Trade; the International Dank for Reconstruction 

and Development; the International Labour Organisation; the International Monetary 

Fund; the United Nations Educational, Scientific and Cultiaral Organization, the 

V/orld Health Organization; and the v/orld îfetoorological Organization,

6. As of 15 December 1977 eight replies containing views and comments on the 

resolution had been received. The text of these replies was reprodiiced in 

E/cH.4/1272. Tlie oiglit replies woio fimr. the Department of Economic and Social



Affairs; the Economic Commission for V/estem Asia;, the United Hâtions Commission 

on Intemational Trade Law; the United Nations Conference on Trade and Development^ 

the United Natior.n Development Progranme; the United Nation: Fund for Population 

Activities; the United Nations Industrial Development Organization; and the 

World Pood Council.

7. Replies have also been received from the following competent specialized 

agencies: United Nations Educational, Scientific and Cultural Organization, 

International Labour Organisation, International i-ionotaiy Fund, World ]Ioalth 

Organization, World Ileteorological Organization and the V/orld Banlc. These 

replies are reproduced in annex 1 to the present document.

8. In preparing this study the Secretary-General has taken into consideration 

the views expressed during the debates in the Coniraission on Human Rights pi’ior to 

the adoption of resolution 4 (XÎCKIIl).

9. The Secretary-General has further taken fully into account a wide range of 

United Nations resolutions, declarations and conventions on matters, of relevance 

to the subject of the present study.

10. In the preparation of the study the Secretary-General has also utilized 

published material and written statements from the folloviing sources:

(i) Governments of :̂ tates Members of both the United Nations and of the specialized 

agencies; (ii) non-govemmental organizations in consultative status; (iii) the 

writings of recognized scholars; and (iv) the reports of various intemational 

conferences, seminars and other meetings on relevant subjects held in recent years.

11. In this connexion the Secretary-General received, in connexion with the present 

study, a written joint statement submitted by the following non-govcmmental 

organizations in consultative status;

Intemational Alliance of Viomen, Intemational Council' of Women,

Intemational Youth and Student Movement for the United Nations (catogory l) ; 

All-India Women's Conference, Anti-Slavery Society, Intemational Commission



o f Jiirists, International Council of Jewish Women, International Federation 

for Human Fdghts, International Federation of University Women, International 

Federation of Women Laxíyers, International Union of Child Welfare, 

International University Exchange Fund, Pa:: Piomana, Women's International 

League for Peace and Freedom, iTorld Alliance of Young Men's Christian 

Associations, -..'orld Association of World Federalists, World University 

Service (category II).

The statement has been circulated in doctuTfânt E/CÎÎ.4/NGO/2I4 and Corr.l in 

accordance with paragraphs 29 and 30 of Economic and Social Co\mcil 

resolution 1296 (XLIV). i

12. The papers presented to the UllESCO Experts Meeting on Human Rights, Human 

Heeds and the Establishment of a Hew International Economic Order held in Paris 

from 19 to 25 June 1973 have been talccn into accoimt. However, as of

20 ITovember I97O the official report of that meeting was not available to the 

Secretary-General.

1 3. In addition, some informal consultations toolc place with a number of persons 

competent in fields relevant to the subject-matter of the study.
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I.. GMERAL OBSERVATIONS
A. Observations on the core concept of "development"

1 4. The concept of "developmen-^" is fmdamental to the present study. Yet few 

terms have been used to convey so many different notions or been subject to as 

many successive revisions in interpretation. • Growing awareness of the complexity 

of the development process has served to underline the difficulty of describing

it within the confines of a single definition. It is possible, nevertheless, to 

discern the emergence in recent years of a strong consensus as to the principal 

elements of the term,

1 5. At least until the mid-1960s the terms "development", "economic development"

and "growth" were generally considered to be synonymous and were \ised

interchangeably. It was thought possible to measure development in terms of an

increase in gross national product, the benefits of which were assumed to flow

throughout a society on the basis of a "trickle down" pattern.-^ Thus the

programme for the first United Nations Development Decade, while recognizing the

undertaking in the Charter of the United Nations "to promote social progress and

better standards of life in larger freedom",^ dealt largels’’ with the measures

required to "accelerate progress towards self-sustaining growth of the economy of# *
the individual nations and their social advancement so to attain in each 

under-developed country a substantial increase in the rate of growth".-^

1 6. The need for economic growth and social and cultural development to be 

concurrent and complementary was accorded greater emphasis in subsequent

1/ -See,- for"example, ¥.W. Rostov, The Stages of Economic Growth 2nd ed. 
(Cambridge, Cambridge University Press, 1971). ”

2 j Preamble.



formulations of the objectives of development,-^ Promotion of respect for human 

rights was also^seen to be_a fundamental in^edient in the process.. Indicative 

of these developments was the warning contained in a report which appraised the 

prospects for progress during the- Development Decade:

"One of the greatest dangers in development policy lies in the 

tendency to give to the more material aspects of growth an overriding and 

disproportionate emphasis. The end nay be forgotten in preoccupation with 

the means. Human rights me,y be submerged and human beings seen only as 

instruments of production rather than as free entities for v/hose welfare ■ 

and cultural advance the increased production is intended".-^

1 7. In recent years, perceptions of development problems, needs and priorities 

Jiavc evolved towards a far broader concept of "development" than that of economic 

fTTowth. The General xissernbly in resolution 2027 (X}'0 loocognized the need to 

devote special attention, on both .the na.tional and the international levels, to 

the promotion of respect for human rights within the cor.+ ext of the Development 

Decade. The same point was stressed a.ffain in the Dccla.ro.tion on Social Progress 

and Development. In article 2 the As.semoly proclaimed tha-' "socia.1 progress and 

development shall bo fcunded on respect for the dignity end value of the human 

person and shall ensure the promotion of hiiman rights and social justice . .

16. At its following session, in 1970, the Assor,ihly adopted the International 

Development Strategy Гог the Second United Hâtions Devr-lonmonfc Dc-c.adc.-̂  Tiis .

4/ François Perroux, L'économie du XXe siècle (Paris, Presses Universitaires 
do France, I96I) ; Da.vid Morawetz, Twenty-five Ye-ars of Economic Development 
I93O-I975 ^^Rshington D.C., The World Bank, 1977) esp-: cially Chap. 1 on "The 
Chang;ing Objectives’ of Development".

.5/ para. 90-
6/ Resolution 2542 (XZIV).
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Strategy was a major step in the process of reformulating views about development 

objectives which is still in progress. In its Preamble it sto,tes that "the 

ultimate objective of development must be to bring about sustained improvement in 

the well-being of the individual and bestow benefits on all. If undue privileges, 

extremes of wealth and social injustices persist, then development fails in its 

essential purpose".-^

1 9. In 1970, the Committee for Development Planning emphasized that "what

development implies for developing countrié'S is not simply an increase in productive
q/capacity but major transformations in their social and economic structures".-^

The ultimate objective of this structural transformation is creation of conditions 

conducive to individual and collective self-rea.lization. Thus, at a seminar on the 

realization of economic and social rights contained in the Universal Declaration of 

H-uman Rights, held in Warsaw, Poland in 196?, several participants considered that 

development would have no moaning unless man was considered as its centre and
10/ргагрозс.— ^ Satisfying both the spiritual and material needs of man was considered

by a number of participants to be' the primary aim of development.

20. During the 1970s a series of international conferences o'̂  such subjects as 

environment, food, population, habitat and employment have demonstrated strong 

support for a broad-based concept of development to guide both national and 

international endeavours.

§/ Ibid., para.7 .
2/ Towards Accelerated Development; Proposals for the Second United Nations 

Development Decade (United Nations nublication. Sales No.■ E.70.II.A.2). n.S.
10/ Report of the Seminar on the Realization of Economic and Social Rights 

contained in the Universal Declaration of Нтлтап Rights, held at Warsaw, Poland, 
15-28 August 1967 (ST/TAO/HR/31), para.8 7.



"The overall principle that the ultimate end of development is to 

achieve a better quality of life for all, which means not only the development 

of economic and other material resources but also the physical, moral,- 

intellectual and cultural growth of the human person, was emphasized in most 

of the declarations of principles''.-^^

21. In. a written submission to the Commission on Human Rights in connexion with

the present study, a group of non-govemmental organizations proposed that

"development can be seen as a dynamic process involving a greater realization of

the potential of each individual, community and nation to fulfil its political,
12/social, economic and cultural capabilities" . — '

22. In addition to analysing what is meant by the fundamenta.l objective of

dovclopraont it is nccossa:^/ to give consideration bo the process by which this 

objfctivo is to be aoiiicvrd. The significance of this process was underlined by 

the United Nations Diroctor-Gonoral for Development .and International Economic 

Co-operation in his address to the Governing Council of the UNDP in June 1978.;

"Development is increasingly soon as a process thcot should be geared 

to the human factor both as the a,gent and the beneficiary of development;

should be endogenous, involving the autonomous definition by each society

of its o’vm values and goals; should rely primarily on the strength and 

resources of each countĝ '-; should encompass the transformation of 

obstructive structures, both na,bional and int.'-mationa,!; .should be in 

ho.rniony with the i.nvironmcnl. and respect eooli->gic,o.l constraints

11/ "Social Development and a Now International Development Strategy; 
Common Elements-of-Decisions of World Xonforences held in the 1970s", E/ 
Н/4056/iidd.l, para. 21.

1 ^  ÏÏ/CN.4/NGO/214, para. 2.
15/ United Nations, Press P.eleas. ЬЕГ//205. (Gomva, 1970), p.2.



2 3. A'J noted by participan to in thi' 19^7 Warnnw :!oinina.r on t.he x-ealic.nti on of 

oconoraic ai’id social rights contained in the Universal De'claration of human Righi:;, 

growth should be designed to benefit the entire population without discrimination.-^ 

Indeed, the fundamental principle of non-discrimination is a recurring theme in the 

Charter and is repeated in Article 2 of both the International Covenants on human 

rights. The process of development will inevitably be severely impeded by 

discriminatory practices. Such practices tend to lio.vc a strong reinforcement 

effect so that discrimination in one area is reinforced in another area.-^^

24. Just as implementation of the universal principles embodied in the International 

Bill of Human Rights may reflect the different perceptions and oxpcrienco of each 

na,tion and each community,so too the- complexity and organic character of the 

development process means that there is no universally applicable model for the
17/process of development.— ' At the same time, it is clear that an effective

development strategy, whether at the national or international level, must be based 

on respect for human rights and incorporate measures to promote the realization of 

such rights if it is to be effective in fostering development in the most 

meaningful way. Thus, in resolution 334 f’XXV) the Economic Commission for 

Latin America has stated that "the fundamental objective of-development is to 

secure the collective and simultaneous enjoyment by all men of all civil, political, 

economic, social and cultural rights.

14/ On. cit., note 11 supra.
15/ See generally. Racial Discrimination,. Study by Hernán Santa Cruz, 

Special Rapporteur of the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities, Revised and updated version, 1976 (United Nations 
publication, Sales No. E,7 6.XIV.2).

16/ The Realization of Ecónomic, Social and Culttiral Rights; Problems, 
Policies, Progress - by Manouchehr Ganji, Special Rapporteur of the Commission on 
Human Rights, (United Nations publication, Sales No. E.75«XIV.2).

12/ E/CN.4/SR.I59I, para. 59.
18/ E/CN.4/1148, annex, p.l.



2 5. Dovclopnent being conoidered as fulfilment of the human person in harmony with 

the community is a natter ox luniversal relevance. It should not be considered

'relevant only to the countries traditionally temod "developing". Once development

is no longer viewed in terns of growth in national income or even per capita income,

but in the larger sense of the creation of conditions conducive to the full

realization of the individual in every aspect of his being, it is an aspiration
19/which should be pursued in all c o ^ e n t r i c s In the developed countries, for 

example, some of the following issues night bo considered to warrant attention 

because of their bearing on the development process; the relationship between 

economic grOTith and the well-being of the individiial; problems of alienation, 

ovcr-ccnsumption, non-participation in decision-making; and environmentally unso’ond 

policios. The need for all peopl.: to work together in promoting realization of the 

right to development is reflected in paragraph 1 (d) of resolution 32/132 in which 

the General Aosomhly decided that "humax; rights questions should bo cxaxnined 

globp.lly, taking into account both the overall context of the various societies in 

which they present themselves a,s well as the need for the promotion of the full 

dignity of the hu'an person and the devol pmcnt and well-being of the society".

26. Nevertheless, in the present study it is proposed to devote special attention 

to bhose issues which arc o f major importance in the context of the creation of . 

conditions conducive to the fulfilmont of the human person in the developing 

coiiritrios. This approa.oh also r';quiro;s the considera.tion of certain problems which 

mî dit b(: connidored to prcs'nt the m.ajor impedimenta, to tho d._velopment process.

For cxamplt:, at the individual lovcl, the satisjfactian of certain basic material 

needs night be considered a preroauisite for the creation of conditions conducive

to serlf-TT-alization. Similarly at thi- international level the existencL of

19/ Kwasi \7iredu, "Н’лпап Solidarity; A Philosqpîiicn.1 Exposition", paper 
presented to UIIEGCO Experts' meeting on human rights, human needs and the establishment 
of a New International Eccnomac Ord.,r, Paris, 19-25 J\xne 1978 (Paper 55-78/CONF.63О/4) ,
p.12.
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inequitable power struc1rnr'0S 'in"''e: major ±mpcd±niGnt to ■ the-achievement of the 

development of peoples end States. The present study will thus place particular 

emphasis on tiie-so and related aspects of the right to development.

27* The foregoing analysis, based on major United Nations instrumcnt.s -and debates,

indicates the cxistenco of a general consensus as to the need for the following
20/elements to be pa.rt of the concept of development:— '

(i) The rea,lization of tnc potentialities of the human pcrsor^^in harmony

with the community should bo seen a,s the central purpose of development;

(ii), The human person should be regarded as the subject and not the object 

of the development process;

(iii) Development requires the satisfaction of both material and non-material 

basic needs;

(iv) Respect for human rights is fundamonta.1 to the development process;

(v) The human person must be; able to participate fully in shaping his 

own reality;

(vi) Respect for the principles of eqiiality and non-discrimination is 

csscntir-.l; and

(vii) The achievement of a degree of individual and collective self-reliance » 

,must be an integral part of the- process.

20/ In addition to materials already cited, this consensus is reflected in 
the following; UNESCO, Medim-Torm Rian (1977-1982) Doc.19 c/4; United Nations 
Asian Development Institute, "Towards a Theory of Rural Development" (1975» 
reprinted in Development Dialogue 1977^2, pp. 15-19? What Now? Another Development, 
The 1975 Dag Hammarskjold Report on Development and Intcmo-tional Co-operation 
(Uppsala, Dag Hammarskjold Foundation, 1975)? and Reshaping the International 
Order - A Report to the Club of Rome, co-ordinated by Jan Tinbergen (London, 
Hutchinson, 1977), pp. 61-71.

21/ The teim "human person" is used in this context as a substitute for the 
term "man" which has undesirable, discriminatory connotations. Unfortunately, 
nedther "human person" nor any of the other alternatives ("human beings", "persons", 
"mankind", "people", "humankind") express exactly the same notion of man plus woman 
in both their ..individual and. collective capacities..



E/от.4/1534 
pags 14

В. Observations on the term "intcmational dimensions" 
as understood in the context of this study

28. The present study is concerned with "the international dimensions" of the

right to development. During the debates of the Commission on Human Rights at its

thiirty-third session "it was recognized by a number of speakers that problems

relating to the realization of economic, social and cultural rights had international
22/as well as national dimensions".—

29. In- this regard it should be noted that the international dimensions of action 

required for the realization of human rights are consistently recognized in major 

United Nations instraments in the field of human rights. In the preamble to the 

Charter, the peoples of the United Nations ha.ve reaffirmed their "faith in 

fundamental human riirhts, in the dignity and worth of the human person, in the 

equal rights of men and v/omon and of nations largo and small" and' have undertaken 

for these ends, inter alia, "to employ international machinery for the promotion of 

the eoonomic and social advancement of all peoples". Aid.icle 1(3) of the Charter 

indicates that one of the purposes of the Urhted Nations is;

"To achieve international co-operation in solving international 

problems of an economic, social, cultural, or hijmanitarian character, 

and in promoting and encouraging respect for himan rights and for fundamental 

freedoms for all without distinction as to race, sex, language or religion".

30. Similarly, in accordai'ico v;ith Article 55 the Charter, the United Nations 

liavi' the- duty to promote "universal rrs’.x̂ ct for, and oliyc'n/n.nce of, human rights and 

fund.amental freedoms for all without di:;tinction as to race, sex, language or 

religion". In'Article 56, all Members of the United Nations "pledge themselves to 

take joint and separate action in co-operation with-the Organization -for the 

achievement of the p\ir]ioses .set forth in Article 55" •

22/ Official Records of the Economic and Soci,al Council, Sixtrf-second Session, 
Supplement No. 6 (E/5927), pf-г?.. 39-



31. The importance of international co-operation for the promotion and proteotieti 

of Imman ri¿;htM Ls furthoi* nprlled out in tlv' Uiiivi.mal Hi'olaration of fiuman lílglit.; 

(General Assembly resolution 21? (ill)). In the preamble to the Declaration, Um.' 

Assembly proclaims the need for "progressive measures, national and international" 

in order to secure the universal and effective recognition and observance of human 

rights. Moreover, article 22 states that;

"Everyone .....  is entitled to realization, through national effort and

intemational co-operation of the economic, social and cultural

rights indispensable for his dignity and the free development of his

personality".

3 2. In addition to references to intemational co-operation (article ll(2)) and 

intemational action (article 22), the Intemational Covenant on Economic Social 

and Cultural Rights provides in article 2(l) that:

"Each State Party to the present Covenant undertakes to take steps, 

individually and through intemational assistance and co-operation, 

especially economic and technical, to the maximum of its available 

resources, with a view to achieving progressively the full realization 

of the ri^ts recognized in the present Covenant ..."

33* In broad terms then, it might be said that the specifically "intemational"

dimensions of the right to development are of major and increasing significance

for the following reasons;



i'i) The fabric of dovelooment in аду country consists of many threads

which are both national and international in origin. It is therefore 

impossible; to consider development without regard for the international 

context in which it takes place.

(ii) There is increasing recognition ox the f-undamental interdependence of 

societies which is coupled with the interdependence cf the problems 

which mankind is now facing. Thus accolant must be taken of a broad 

range of transnational contacts in the.form of the movement of people 

and ideas, involving individixals, ccrpcrations and other private groups, 

Raidd technological prnfnre.ss in fields such as communications and 

transport has facilitated the dissemination of information and ideas 

on an unprecedented sce.1';. On the philosophical level it has been 

noted tha.t:

"for contc.mporary thought the world forms a whole, a xxnity of

interrelated parts; a global approach to world problems is

manifestly the only approach which comes to terms with their 
2/' /г Э.1 nature" .—

Similarly, the World Development Report, 197B has emphasised the

importance of fully recognizing tlxe structural and other implications
?я/anrl benefit." of global f̂ .conomic intex-dopcndence,-^

25/ "V/hile, ult.imatoly, it is for the dcvoloping coxuxtries th.xmsclves to 
do their utmost to accelerate their economic a,nd social progress, their efforts will 
be frustrated if the necessary international policies are not adopted to create an 
environment conducive to supplementary and strengthening these efforts". Towards 
Accelerated Development. Proposals for the Second United Nations Development 
Decade - Renort of the Committee for .'fevelcpracnt ?lan.ning (United I'Tations 
publication, Sales Mo. E.7''.IT.A.2), p. 22.

24/ Ibid., introduction, pa.rn. 25.
25/ V/orld Dcv''lonm.rif ivoori:, 1972 (Wachingtrui, World hank, 197В), p. b8.



(iii) The g.lobal development proceso faces many nhotacleo which arc of a

largely transnational character. In the oconomic sphere these obstacles

include continuing patterns of domination and dependency, unequal trade

relations and restrictions from external so-urces on tho right of eveiy 

nation to exercise full sovereignty over its national wealth. Thxis, 

underdevelopment has been said to be the "consequence of plxmging a 

society and its economy into a world whose structures condemn them to

a subordinate status and stagnation or internal imbalance"

Specifically, some major transnational obstacles have been listed in 

the fifth preambular paragraph of resolution 4 (XXXIIl) of the Commission 

on Hvunan Rights, as follows:

"the persistence of colonialism, aggression and threats against 

national sovereignty, national unity and territorial integrity, 

of foreign occupation, apartheid and all forms of discrimihation 

and domination".

(iv) Both the Charter of the United Nations and the Intemational Bill of

Human Pdghts stress the need for intemational co-operation with a view

to achieving universal respect for human rights. The economic crisis 

which began in late 1973 Uas significantly increased awareness of the 

need for intemational action to implement tho main policy recommendations 

both of tho Development Decade strateg;̂  and the Programme for a New 

Intemational Economic Order,-^^

34* A study of the international dimensions of tho ri^t to development also

requires consideration of certain issues which arise not only in connexion with

2 ^  UNESCO, Medium-Teim Plan (1977-1982), Doc. 19 С/Д, para, (f), p. 57. 
27/ TD/B/642 and TD/B/642/Add.2.
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international issues but also with national development and human rights strategies.

In this regard a recent report by the Secretai;j''-General of UÎTCTAD lists three basic

elements which are essential ingredients in a reshaped global development strategy:

(i) the national development strategics of individual countries; (ii) the

international measures required to provide support for national development efforts;

and (iii) the strengthening and acceleration of the development process on the
28/basis of the collective self-relianCsO of Third World co’jntrios.—  In the samé 

vein, the 1978 report of the Committee for Dc\u':lopinent Planning proposes that the 

r.tratogy for the Third United Nations Development Decade should be "oq)licitly and 

comprohon.oively global, coveiing domestic as well as international o.spocts of 

development and aspects related to changes and policy within the developed countries
? 'Vas vrell as v/ithin the Third World"

55- The international community's concern with measures taken at the national 

level is emphasized by tlie reference in Arxiclo 23 of the Universal Declaration of 

Human Rights to, inter alia, the "social order" to which everyone is entitled; it 

is one "in which the rights and froodcms set forth in this Declaration сел be fully 

realized". V/hile respecting national soverei¿ínty snd the right of solf- 

dotermination and maintaining the principle non-intcr'/cntinn in the internal 

affairs of countries, i.L is clear tlxat at l^ast in cert.iin circumstances, 

infcemationa] concern for liuman rights cannot ceas о c.rbitrarily ,at national borders.

^  TD/B/6 4 2, paras. 54-88.
29/ Economic and Social Council, Official Records, 1978, Supplement N'a. 6 

(Е/1978/46), para. 35 (b).



56, Гп ам.у ajiaiysiM ei’ Iii'.’ l.o d( vulopim 111, i.hu wiil-lx ing nl‘ i lulividual:! in

areas such as tho availability of food, access to hoalth care .and education 

facilities, population policies, the availability of meaningful employment, the 

achievement of an equitable rural/urban balance, and environmental factors must be 

considered. Many of these issues have become the subject of standard-sotting 

instruments drawn up- by the Uni'ted Nations and its specialized agencies such as 

ILO and ТШЕЗСО and can thus no longer be considered to be exclusively within the 

domestic jurisdiction of Member States that are parties to such instruments.

57* In view of the growing inter-relationship between "national" and "international" 

aspects of development it may not always bo possible to draw a workable distinction 

between what constitutes tho "international" a.s opposed to tho "national" dimensions 

of particular issues. In some casos the.- influcnco of activities at one level on 

those at the other level may be decisive, and it is thus not feasible to consider 

any one side of the coin in total isolation from tho othor. Novertholess, in 

keeping with the Commission's intention, as expressed in the relevant debates, the 

present study endeavours to focus as directly as possible on the international 

dimensions of relevant issues.



II. нташ! RIGHT ТО ШШЪОРШШ 

33. In this chapter of the report consideration -.dll be given to the etliical 

aspects and the legal norms which are relevant to the right to development.

The subjects and beneficiaries of the right, as v;ell c.s the duties flowing from 

it, v.dll then be considered.

A. Ethical aspects oí the ri.dxt to develonment

39. Consideration оГ the ethical aonoctc of the human right to development raises 

a variety of ir.ir:ues which were referred to dm'ing the re?ucvant debates of the 

thirty-third Goiwdon uf the Commission on Human Rights. These range from the 

relatively pragmatic view that it is in the best interests of all States to 

promote the universal realization of the xdght to the view that there are 

f-ondamental philosophical values v/hich can be said to ixnderlie the right to 

development in its broadest sense. These issues encompass in perticular the 

following argoments;

(i) the promotion-of development is a f-ondamental concern of . every hxunan 

endeavour;

(ii) in internatdonrxl rolatioir; there c:d:; to a diîty of solidarity which is 

solemnly recognized in the Charter;

(iii) the increasing interdependence of oil peoples underlines the necessity 

of sharing responsibility for the promotion of development ;

(iv) it is in the economic best interests of all States to promote universal 

realization of the right to development;

(v) existing economic and other disparities arc inconsistent xvith the 

maintenance of world peace c?nd stability;

(i/i) the industrialized coxmtricG, former colonial powers and some others 

have a moral du.чу of ropax'ation to make -ap for past exploitation.

Each of these arguments was raised in on.-/ foi-m or another by speakers in the 

debates at the thirty-thiril sess i on of the Co.-más.s ioîi on ibu.is.n íliglits and each 

will now be bi 1 f'J'ly I'.oiis i.doic-d ,
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( i )  ]''и)ч!лт.-п1,-:..1 ■;1к..гт:.'.'.1ип e f  Ц..-.,...с-1 ори.■ : 1.

40. The central гоГе of tho obligation to promote development аз an etliicnl 

concept which should guide all human endoavourn is outlined in the following 

analysis :

"Development is not, then, an aim that our societies are free to adopt 

or reject; it is their very substance and the link betv/een past, present 

and future generations. If rightly understood, it is not jxist one particular 

social duty amongst others, nor even the primary duty; development is the 

condition of all social life and therefore an inherent requirement of every 

obligation. Individuals and nations can only be united vrith each other 

if. they first exist. And, as v/e have just seen, individual existences and 

the existence of hximan societies are a function of progress, in other words 

of the expansion of human potentialities and of a corresponding increase in 

material goods. To reject development as a primary obligation viould be to 

reject the hmanization of man and therefore to deny the very possibility of 

a moral system."

This approach is considered and further elaborated, in particular, by Domenach
2/in his article entitled "Our Moral Involvement in Development".—'

41. Similarly, in a report on reshaping the international order, the fundamental 

aim of the v/orld community in promoting development is said to be the achievement
3/of a life of dignity and well-being for all human beings,-^ The fundamental 

character of development is further reflected in the notion that "development in 

its universality and diversity is a process’ v/hich is found everyv'/here", but its 

centre is nowhere".-^

1/ Jean-Marie Domenach, "Oix Moral Involvement in Development", in 
United Nations Centre for Economic and Social Informa’tion, The case for Development; 
Six Studies (New York, Praeger, 1975), p. 131 and I3 4.

Ibid.
àJ Op»cit.. p. 61,
У  UNESCO Medium-Term -plan (1977-1982). op. cit.« introduction, para. 75*



(ii) The international dxity of oolidarity for development

42. The fundamental principleo of sharing axid of helping those v/ho are unable to 

help themselves vpply no less at the international level than at other levels.-^ 

Thus in addressing the opening session of the International Conference on 

Human Rights at Teheran in I968, the then Secretary-General of the United Nations 

e:qvressed his "profound belief tha,t real a,nd effective international co-operation 

can only be achieved if there is an ол/ал:епезз at all levels that no man can save 

himself or his country or his people unless he consciously identifies himself 

with, and deliberately works for, the v/hole of mankind".-^ In a subsequent 

resolution the Conference recognized the collective responsibility of the 

international community to ensure the attainment of the minimum standard of living 

necessary for the enjoyment of human rights and fundamental freedoms by all 

persons throughout the v;orld and called upon all comitries to assume their full 

icnponsibility accordingly.-^

43* More recently, the Commission on Human Rights in resolxTtion 4(kJiXIIl) stressed 

the responsibility and duty of all members of the international community to 

promote the realization of human rigiits and e:фressed its belief that they should

See also generally, Kéba M'Baye, "Le droit au développement comme un 
droit de l'homme", Revue des droits de l'homme, vol. V., N0. 2-3, (I972), p. 5^2 
at 52З-525; К. Vasak, "A 30-уеаг struggle. The s\istained efforts to give force 
of law to the Universal ■Declaration of Human Rights", Ul-ESCO, Сourrier,
November 1977, p* 29, in which the promotion of a group of "solidarity rights" 
is proposed; Albert Tovoedjte, La pa.uvreto; richesse des peuples (Paris,
Editions Economie et Humanism. Les Editions iJuvrières, 1978) in vrhicli the author 
discusses the notion of "solidarity contracts" which v/ould give practical expression 
to the etliical concept of solidaritjr; o,nd Kwasi Wiredu, "Human Solidarity:
A Fhilosophit.al Ei-position" op. cit.

j6/ Final Act of the International Conference on Human Ri^qhts,
(United Nation:: y)ubli cation, Sales No. E,60 .XIV.2), annex II.B, p. 37.

I/ Ibid., resolution XVII entitled "Economic Development and Himian Rights".
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contribute to putting an end to the disparity in living conditions and income

levels between the developed and developing comitries, In the debates-leading

to the adoption of the resolution,. several spealœrs empha-sized that only through

acceptance of the duty of international solidarity and co-operation could real
8 /progress in the reo.lisation of human rights be achieved.-^

44- The duty of solidarity also finds support in the Strategy for the Second 

United Nations Development. Decade which stated that:

"Every country has the right and duty to develop its human and natural 

resources, bxxt the full benefit of iLs efforts can be realized only \âth
9/concomitant and effective international action".-^

In its 197s report the Committee for Development planning ejqjressed its view tha.t 

"the elimination of mass poverty from the face of the earth is the joint 

responsibility of all nations, rich and poor a l i k e I n  many v/ayr:, 

international acceptance of this responsibility, .ip implicit in the widespread 

endorsement of the concept that intornationr.l development strategies should be 

aimed at meeting the fundamental human needs of the poorest people. As one report 

points out, unless a spirit of solidarity preveáis il- will be impossible to 

utilize the capacity, for imagination ejnd to achieve the real will required to share•m

society's resources

QJ E/CN.4/SR.1391j pcjras. G and 18', E/CN.4/SR.1393> paras.- 18 Cvnd 2 3. See 
also the Report of the Seminar on Human Eights in Dcvelopin.g Countries, held in 
Dakar, Senegal, 8-22 February I966 (ST/TAO/HR/25), para.4o2.

2/ General Assembly resolution 2б2б .ОСГ/), para. 10.
Economic and Social Council, 'Official-Records, 1978, -Su-nplenent No, 6

■ (Е/1978/46ТГ para. '49» . ■



45* The status of the duty of solidarity as the corollary of a right (that of 

"the poorest to share in the v/orld's v/ealth") rather than as a notion based solely 

On hurianitarian considerations, v/as emphasised in a 1976 report by the
12/Director-General of UNESCO.— ' The duty of solidarity also finds e:x)resGÍon in

the Declaration on Principles of International Law concerning Friendly Relations 

and Co-operation among States

(iii) Moral interdependence

46. Increasing international economic co-operation and inter-dependence also

reinforces the need for international morality. In the realm of morality, an in
•  ̂

other spheres, it is clear that no nation is able to completely and eifectivelj'-

dissociate its external from its internal policies and principles. The complex

inter-relationships which today characterise the programmes for development policy

at all levels bring with them an increasing’responsibility for the pursuit of

morality in relaiions be"tween p>eoples .

4 7. Gross inconsistencies in’the morality espoused at one level \/ith that applied 

at another level cannot comfortably persist. The Pearson Report on development 

put the point clearly;

"If the rich countries ... conocntxate on the elimination of poverty and 

backwardness at home and ignore them abroad, v/hat would Ыгрреп to the 

principles by which they seek to live? Could the moral and social 

foundations of their own .societies -remain.firm and steady if they washed 

their hands of the plight of others-?

12/ UNESCO, Moving Tov/aids Change - Some Thoughts on the Nev/ International 
Economic Order (Paris, ШЕЗС0^..197б), p. 25. ’

_1_3/ General Assembly resolution 2625 (ЮСУ).
 ̂4/ 1-ostcr B. Pearson ot al. Partners in Development ; Report of tho 

Comniiasion on International Development (Nev/ York, Frae/rer, 1969) P. G.
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Thus where a State's national and international policies are not motivated by a 

consistent sense 01 moral responsibility, one will soon undermine the other.

The State which proclaims the right of all its residents to enjoy social security 

can only deny that right to others at the risk of losing its credibility both 

. at home and abroad.

(iv) Economic interdependence

40, The relationship between the human right to development and tho Nev; 

IntcriiP.tional Economic Order is considered belov/. It is sufficient to note at 

this point that there appears to be general agreement.that it is in the best 

economic interests of both the industrialized and the developirig countries to 

promote UTiiversal realization of the right to development, Thuis an increase in the 

net transfer of resoTxrces from the rich to the poor countries is,in the common 

interest of all people. An expansion of the volume of fins.ncial assistance provided 

to the developing countries could also contribute to the easing of tensions in 

vrorld trade and payments

49* The Committee for Development Planning has pointed to the opportunities for 

fuller employment in the industrialized countries which would a,'ccompany зп 

expansion in the provision of assistance to the poor countries In terms of

trade, one country has recently suggested the following linlc:

"The perpetuation of under-development and eidsting disparities affects the 

development of the world economy as a whole, since it leads to a contraction 

in the intemational market by limiting the ability of the developing 

countries to be viable partners of tho developed countries in the process of 

'developing trade and co-operation"

15/ Renevdng the Develonment Priority, on. cit., p. 18.
16/ International Finance, Depressed Regions and Needed Progress

(United Nabions' publication, Sales No. S.76.II.A.8), p. 5. i
¿2/ A/AC.191/5, para. 5. See similarly Л/АС.191/9» P* 2, The validity of

this proposition has also been supported by the Committee for Development Planning
in its 197s report, op. ‘cit.*. pafáf ■*Í2'.



(v) The maintenancG of world peace

50. The Preamble to the Univercal Doclaration of Human Rights proclaims that

"it is essential if man is not to be compolled to have recourse, as a last resort,

to rebellion against tyranny and oppx'oosion, that human rights should be protected

by the rule of lax/". Tlois principle applies equally to the right to development 

;iii lo other huKiK.n rights. Thus the e:d.sting, and grováng, disparities in income

levels and in access to conditions x/lrLch are conducive to realization of the right
18 /to development, are incoru-.istoat v/ith the maintenance of world ncacc.—  As the 

Committee for Development Planning c:q)rorjscd it;

"Hnavoidod , .such a polarization [of the rich and the poor] is boimd to
1^ /produce violent rea.ctions that arc â 'pu.nst the best interests of manicLnd."—"

5 1. Similarly, in I96O , in an address delivered in commemoration of the txventieth 

anniversary of the adoption of the Universal Declaration of Human Rights the

then Secretary-General stated that:

"The impact of inferior stabos, of lack of opportunity to attain adequate 

standards of living, of permanent humiliation of the individuals concerned, 

is clear to all. The corLConuences for humanity as a whole are no less 

obvious. In an addres.s to the Algerian House of Assembly which I made four 

ycvars ago I said 'There is the clear prospect that racixil conflict, if x/o 

cannot c-urb and finally eliminate it, x/ill grow into a destrxictive monster 

compared to xvliich the religious or ideological conflicts of the pant and 

present xvill seem like small family quarrels. Such a conflict w ill eat 

away the possibilities of good of all that mankind has hitherto achieved and 

reduce men to the lox-rest and most bestial levels of intolerance a.nd hatred. 

This for the seice of all oxnr children, wha.tever their race and colour, mxis.t 

noi, be permitted to happen.'

3 ^  E/CN.4/SR.1';95, para. 42.
19/ Rcnex/ing the Development Pilority, op.. cit.. p. 22,
.22/ Final Act cf the Intemationg.! Conference on Human Rights. on. cit. 

annex II,B, pp. 36-37. -----



Therefore the interests of world stability and the pursuit of a lasting peace require

universal respect for the right to development. As the Proclamation of Teheran

noted, the fact of human interdependence and tho need for humaiv solidarity acre more

evident than ever before "in an age when conflict and violence prevail in many

parts of the world.
(vi) The moral duty of reparation

52. During the debates in the Commission the view was е:фгесзес1 by a number of 

spealcers that underdevelopment was basically the sequel of colonial domination and 

that, even after political independence, developing countries too often remained
22/subjected to neo-colonialist exploitation of their natxxral resources.— ' Similar 

vievra have been е:фгезсей in sendnars on human rights in developing countries 

A moral duty of reparation has been inferred from these viev/s ; as for instance 

in the report of the 1970 Lusaî a seminar’':

"Some participants emphasized that the wealth of ex-colonial countries was 

derived in large measure on (sic) centuries of exploitation and now that 

independence hsxl been achieved by developing countries, it was appropriate 

that part of this v/calth be returned to it.s source".

The secondary invol-'ement of other coxintrion whicli either benefited or ciiffered 

from the process of colonial a:фloitation, bufc vdiich were not themselves either 

colonizers or colonized, might also be considered in this context.

21/ Final Act of the International Conference on Human Rights, op. cit.,
pp. 3-4. . .

"" 22/ Official Records of the Economic and Social Council,.:gixty-5e.CQnd session. 
Supplement No. 6 (E/5927), para. 39. In 'a similar vein, the Member Countries of 
the Council for Mut-ual Е̂ В̂пОтЗГР'-лАввгзtance have emphasised their viei/ "that the 
entire responsibility for the bacls-;ardness of the developing nations rests vdth the 
imperialist powers and their colonialist and neo-colonialist policy of plvmdering 
the natioioal riches of those countries". CMEA, Collected Reports on Various 
Activities of Bodies of the ClEA in 1977 (Moscow, 1977), p, 233.

23/ Report of the Seminar on Special Problems Relating to Human Rights of 
Developing Countries, held in Nicosia, Cyprus, 26 June-9 July I969 (ST/TÁO/jHíí/36), 
para. 7 1*

24/ Report of the Seminar on the Realization of Economic and Social Rights 
vdth Particxular Reference to Developing Coimtries. held in Lusaka, Zambia,
23 June-4 July 1970 (ST/TAO/HR/40), para. 22.



53» 57hile the view that there exists a duty of reparation to make up for ps,st

e:q)loitation by the colonial powers and some others has been maintained in various

fora, it should be noted that its acceptance is by no mean;.; universal. Thus,
for example, one scholar has argued recently that "the contentions that the

economic grovrth of the industrialized coimtries rests upon colonial e:^loitations

or that the industrial coxintries cannot maintain high levels'of prosperity without ■
25/continuing to exploit the poor countries cannot be sustained".— ^

54* From the foregoing analysis it can be seen that there are a variety of 

ethical arguments which may be considered to support the e:d.stence, in etliical 

terms, of a right to development. It is now proposed to consider the legal 
norms of relevance to the right to development.

25/ Robert L. Rothstein. The V/cak in the World of the Strong; The Developing 
Countries in the International System (Hev; York, Columbia University Press, 1977)» 
p. 7» Сопфаге André Gander Franlc, On Canitalist Underdevelopment, (Bombsy,-- 
Oxford University Press, 1975).



В. Le,‘Tal norms rolevant to the rir^t to development 

55» Gpcalíing in the dohatcui at the tliirty-third session of the Commission on 

Human Rights, several representatives stressed tiiat, in their vicv/, action to 

promote development was a legal obligation of tlie international community, and in 

particular of the industrialized countries. This legal duty v/as based upon, in 

particular, Articles 55 and %  of the Charter of the United Nations, wliich 

emphasized the fundamental legal principle of solidarity between nations. In their 

view the recent entry into force of the International Covenant on Economic, Social 

and Cultural Rights had greatly strengthened the legal basis of the obligation of 

States to co-operate in achieving economic and social development. On this basis, 

several speakers deduced the existence of a specific right to development.^-^ 

However, some reservations were expressed by other speakers. Thus one speaker 

questioned whether it was really necessary to add to existing declarations another 

on the right to development and the right to peace.

56. In resolution 4 (XXXIIl) relating to the present study, reference is made to 

the right to development.-^^ Recognition of the right would thus appear to be 

implied by the resolution. One scholar hr.o expressed his view of the implications 

of this resolution as follows:

"Thus, a new right is being elaborated before our eyes - the right to
development. "-̂ 2/

26/ Official Records of the Economic and Social Council, Sixty-second Session, 
Supplement No. 6 (E/5927), гага. Л1.

E/CIT.4/SR.I597, para. 42.
28/ Para. 4.
29/ Keba M ’Baye, "Le développement et les droits de l’homme", paper proscntod 

to Colloque sur le développement et les droits de l’homme, 7-12 Septembre 1978, 
organisé par bo. Commission Internationale des Juristes et l'Association Séné.qalaise 
à'Etudes et de Recherches Jxiridiques, p. 25.



e/c n.4/1334

5 7. Both, the debates in the Commission on Ншшл Rights prior to the adoption of 

resolution 4 (XXXIIl) and subsequent scholarly analyses of the,right cast 

considerable li^t on the legal norms relevant to the right to development. As 

noted above particular emphasis has been placed upon Articles 55 ajad 56 of the 

Charter in this connexion. Article 55 states as follows:

"With a view to the creation of conditions of stability and well-being 

which are necessary for poacefvJ. and friendly relations among nations based 

on respect for the principle of equal rights and self-determination of 

peoples, the United Nations shall promote:

a. higher standards of living, full employment, and conditions of 

economic and social proipress and development:

b. solutions of intemational economic, social, health, and related 

problems; and international cultural and educational oo-cperation; and

c. universal respect for, and observance of, human rights and fundamental 

freedoms for all without distinction as to race, sex, language, or religion."

Under the terms of Article 56:

"All Me:;'.bers pledge themselves *o take joint and s .parate action in 

co-operation with the Organization for tho aclûevement of the purposes set 

forth in Article 55."

On tlds basis one scholar has stated that "the right to development is already 

embodied in international law. It is ostablishcd unequivocally in tiic Charter of 

the United Nations as a consequence of tho renunciations of tho normal attributes 

of GohVontional sovereignty and as ah extension of tho duty cf co-operation".-^^

In the same p a p e r t h e  author notes that tiie duty of the intemational communit;r

30/ Ibid., p. 49. 
31/ Ibid., p. 50.



to co-operatG in this way has been reinforced by the Declaration on Principles of 
International Law concerning Friendly Relations and Co-operation among States.12/

The Declaration proclaims the duty of States to co-operate with one another in
I

order to promote international oconomic stability and progress and the general 
welfare of nations.
58. In addition to tho provisions of the Charter, which are of fundamental 
importance, legal norms relevant to the ri^t to development are also to be found 
in the provisions of the International Bill of Human Hi^ts. Article 22 of the 
Universal Declaration of Human Ei^its-^^ provides that "eve3:yone, as a member of

32/ General Assembly resolution 2б25 (XXV).
33/ Ib is relevant to recall in this regard the relevant provisions of a 

memorandum prepared in I962 by the United Nations Office of Legal Affairs and 
submitted to the Conmlssion on Human Eights at its sixteenth session, in which 
the use of terms "declaration" and "reconmendation" was described as follows ?

"З. In United Nations practico, a 'declaration' is a formal and solemn 
instrument, siiitable for rare occasions when principles of great and lasting 
importance are being enunciated, such as the Declaration of Human Rights. A 
recommendation is less formal.

4. Apart from the ilistinction just -indicated, there is probably no 
difference between a 'recommendation' and a 'declaration' in United Nations 
practice as far as strict legal principle is concerned. A 'declaration' or 
'recommendation' is adopted by resolution of a United Nations organ. As such it 
cannot be made binding upon Member States, in tiie sense that a treaty or convention 
is binding upon the parties to it, purely by the device of terming it a 
'declaration' rather than a 'recommendation'. However, in view of the greater 
solemnity and significance of a 'declaration', it may be considered to impart, on 
behalf of the organ' adopting it, a strong expectation that Members of the 
international community will abide by it. Consequently, in so far as the 
expectation' is gradually justified by State practice, a declaration may by custom 
become recognized as laying down rules binding upon States.

5. In conclusion, it may be said that in United Nations practice, a 
'declaration' is a solemn instrument resorted to only in very rare casos relating 
to matters of major and lasting importance v/here maximum compliance is expected." 
(Official Records of the Economic and Social Council, Thirty-fourth Session, 
Supplement No. 8, para. 105.).



society, lias the right to social security and is entitled to re^ization, through 
national effort and international co-operation and in accordance v/ith the 
organization and resourcos of each State, cf the economic, social and cultural 
ri{ÿits indispensable for his dignity and the free development of his personality'’. 
The reference to international co-operation in this respect is further emphasized 
in article 28 which states that "everyone is entitled to a social and international 
order in which the ri.ghts and freedoms sot forth in this Declaration can be fully 
realized". Further references to the full development of-tho human personality are 
contained in article 26 (2) relating to the objectives of education and in 
article 29 (1 ) which provides that "everyone has duties to the community in which 
alone the free and full develo-pnent of his personality is possible".
59. The provisions of the International Covenants on Human Rights are cf spccl'al “ 
considerable significance in the present context. In particular, article 1 (l)
of both Covenants proclaims tnat "all peoples have the ri^t of self-determination. 
Dy virtue of that ri.^t they freely determine their political status and freely 
pursue their economic, social and cultural development". In this regard, it nay 
be noted that, in the view of some àcholars, the principle rf self-dotormination is
the foxuridation of the riirÿxt to development
60, Article 2 (i) of the lutcmaticnal Covenant on Economic, Social and CxiLtural
Ri^ts imposes upon the States Parties a legal obligation to:

"take steps, individually-and throi;^ international assistance and co-operation, 
especially economic and technical, to tlie maximum of its available resources, 
with a view to achieving progressively the full realization of the rights 
recognized in the present Covenant by all appropriate means, including 
partici^iu'ly the adoption of legislative- moasurts."

34/ Alain Ре1ГеД Ее droit ihtorrla'tionî  dtt~'développement' '(Paris, Presses 
Universitaires dc France, Quo Gais-.je?, 1978), p. 11,
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Several of thu individual rights rc.'cô jiised in tliat Covtvvuit appear, iniplio.i.i.'l.,y .м- 

explicitly, to be components of the human right to development.

61. Another provision of the Intemational Covenant on Economic, Social and 

Cultural Rights, article 11, was said by one of tho speakers to contain the best 

definition of the right to devélopment.-^^ It may be recalled that this Article 

provides, inter alia, that the States Parties "recognize the right of everyone to 

'an adequate standard of living for himself and his family, including adequate food, 

clothing and housing, and to the continuous improvement of living conditions"

(para. l).

62. The right to life, which is recognized in article 3 of tho

T3hiversal Declaration aiid articlo 6 of the Intemational Covenant on Civil and 

Political Rights, has also been referred to as one of the fondations of the right 

to development. Thus, during the debates in the thirty-third session of the 

Commission on Human Rights it was said tliat the right to a decent life, as distinct 

merely from the right to exist, necessarils'’ involved the realization of oconomic, 

social and cultural rights, wi'iich were essential for the physical and intcllect\ial 

well-being of t} individual The lirok between the rig’it to development and

the ri^t to life in associai on with certain other rigiits has also been noted 

elsewhere:

"As regards the ri.giit to development as an individual right, in 

general it is not classified as an independent and separate right, but stems 

from or is the consequence of the recognition, both internally and

Д5/ E/CN.4/SR.I39I, para. 18. 
^  E/CN.4/SR.I396, para. 36.



internationally, of the economic, social and cultural ri^ts of nan and, 
in particular, of the right to life which necessarily implies the rij^t

37/to live a full and complete life."-^
63, The foregoing analysis demonstrates that the legal norms relevant to the ri^t 
to development are to he found primarily in the Charter of the Ibited Nations and 
the International Bill of Human Bights. In addition, a variety- of other binding 
international instruments may bo considered,
64. The Declaration of Philadelphia, adopted in 1944 and incorporated into the 
Consti-fcution of the ILO in 1946, deems fundamental the objective that "all htilnan 
beings, irrespective of race, creed or sex, have the right to pursue both their 
material well-being and their spiritual develoiment in conditions of freedom and 
dignity, of oconomic security and equal opportunity."-^^ The Déclaration further 
states that all national and international policies, in particular those of an 
economic and financial character, should be judged in this li,^t and accepted only 
in 30 far as they may be held to promote and not to hinder the achievement of 
this fundamental objective.-̂ 2/ Reference to the Declaration of Philadelphia is 
contained in the Preamble of many of the -ijitemational' labr-xr conventions drawn up 
by the ILO. Tiiese include, for example, the Baployment Policy Convention (No,122); 
of 1964 and the Migrant Workers (Supplaaentary Pro-vlsions) Convention (No.143)
of 1975» Under the terms of the Convention against Discrimination in Education the

57/ Hector Gros Espioll, "El Derecho ni Desarrollo Como un Derecho de la 
Persona Humana", paper presented to Seminario sobre Prote'ccién y Promoci6n 
Internacional de los Derechos Hisnanos, Universalismo y Region/JLismo, Caracas, 
Venezuela, 31 July-4 August 1970, under the auspices of the Government of 
Venezuela, the Inter-Anerican Coimnission on Human Eights and UNESCO,' p. 11.

^  Declaration conocming the Aims and Purposes of the International Labour 
Organisation, Annex to the Constitution of tho ILO, principle Ц  (a),

39/ Ibid.. principle II (c).
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States Parties agree that "education shall he directed to the'full development 
of the human personality and to the strengthening of respect for human, ri^ts 
and fundamental f r e e d o m s S i m i l a r l y ,  in defining the crime of apartheid, the 
Intemational Convention on the Suppression and Punishment of the Cirime of 
Apartheid specifically proscribes any legislative and other measures "calculated 
to prevent a racial group or groups from participation in the political, social, 
economic and cultural life of the country and the deliberate creation of conditions 
preventing'the full development of such a group or groups, in particular by 
denying to members of a racial group or groups basic human rights and 
freedoms..
65. The approach by which tho ri^t to development is viewed as a synthesis of 
a large nmbor of ñuman ri^ts has found favour vÆth a number of commentators.
In a paper presented to tho ТШЕЗСО sponsored meeting of experts on human rights, 
human needs and the establishment of a New International'Economic Order, held in 
Paris in June 1978 the view was expressed that:

"Development appears less as a sopatate ri^t than as the totality of the 
means which ■will malee economic and cocial rights effe-'̂ tivo for the masses 
of people who are grievously deprived of them,"^^

40/ Adopted by the General Conference of UNESCO on I4 December 19 60, 
article 5 (a). The convention had been ratified by 66 States as of 1 May 1978. 
UNESCO Doc, 20 C/1 4, Annex Ш ,  p. 3»

41/ General Assembly resolution 3068 (XXVUl). The Convention had been---
ratified by 46 States as of 30 September 1978. ST/HE/4 as updated.

42/ Jean Uvero, "Sur le droit au développement" (paper SS-78/CaNP,650/2),
p. 3.



Similarly, another scholar has stated that;
"Hecognition of the existence of the human ri^t to development may
follow from a systematic interpretation of the inteamational instruments
which have been cited, insofar as they proclaim and protect the economic

43/and social ri^ts of individuals."—^
In the same vein, another commentator has expressed the view that juridically, 
almost all of the elements that constitute the ri^t to development arc the 
subject of existing declarations, resolutions, conventions or covenants.^ This 
view has been endorsed by the first commission of the conference on development 
.-ш<1 human rights held in Dakar in September 1978» Among the conclusions of the 
first commission is the following;

. "10. There exists a right to development. The essential content of this 
right is derived from the need for justice, both at the ..national and the 
international levels. The right to development draws its strength from 
the duty of solidarily which is reflected in international co-operation.
It is both collective and individual. It is clearly established by the

45/various infruments of the Ikiited Г tions and its specialized agencies."— ^
66. In one of the papers considered during the conference the issue was raised 
as to whether the elaboration of tiu; rigi't to development served any particular 
purpose if its constituent elements were already part of intema.tional law in

43/. Hector Gros Espiell, "EL Derecho al Desarrollo como un Derecho de la 
Persona Humana", op.cit.. p. 18,

44/ КйЪа M*Baye, r.t Dakar Oonference, op. cit., p. 29•
45/ Commissi.-'n I, Cc>nclusions and Recommendations, (Мшоо, Dakiir,

3< pt.ijmber 1970), para. 10,
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their own right.According to the author the need for soparate elaboration of 
the right arises out of the lack of respect for some existing rights and the need 
to reiterate and reinforce thcan.^^ It may also be considered that the elaboration 
of the ri^t to development enables attention to be drawn to an important dimension 
of existing rights which has tended to be overlooked in the past,
67. A number of declarations and resolutions vhich have been adopted by the 
Gonoral Assembly are also of considerable rolovanoe in the- present oontext. It is 
not proposed to review here tho extensive legal debate relating to tho status in 
international law of resolutions of the General Assembly. Nevertheless, it may bo 
noted briefly that a largo range of declarations and resolutions has supported and 
reaffirmed tho principles which may be considered to provide the legal foundations 
of the human ri^t to development. In particular, mention may be made of tho 
following declarations which have been formally adopted by tho General Assembly.
The Deolaration of the Ri^ts of tho Child provides that "the child shall enjoy 
special protection, and shall be given opportunities and facilities, by law and by 
other means, to onablo him to develop physically, mentally, morally, spiritually 
and socially in a healthy and normal manrur and in conditions of freedom and
dignity".^2/

6(3. In the Declaration on the Granting of Indepcsndence to Colonial Countries and 
Peoples the General Assembly declares that it is "convinced that the continued 
existence of colonialism prevents the development of international economic 
co-operation, impedes the social, cultural and economic development of dependent 
peoples and militates against ,the United Nations ideal of •universal peace",

46/ Kéba M'Baye, at Dakar Conferonci.;, 'op,(;it., p. 29.
42/ Ibid.
4§/ General Assembly resbluiiion I386 (XTV), princij)lo 2. 
42/ General Assembly resolution 1514 (XV), preamble.



69. The Declaration of the Principles of International Cultural Co-operation, 

proclaimed by the C-encral Conference of UNESCO rather than by tho General .Assembly, 
states that "every people has the right and the duty to develop its culture".^^

70. In the preamble to tho Declaration on the Elimination of Discrimination against 

Women it is doclarod that "discrimination against wonen... is an obstacle to the 

Г'Л1 development of the potential!tios of women in the service of their countries 

and of hunianity" In the same spirit the International Conference on Human 

Rights held in Teheran in I968 resolved that "in accordance -vn-th the United Nations 

Charter and the Universal Declaration of Human Eights, women should be recognised
52/as having a ri;ÿit to the development of their full potentialities..,"'^

7 1 . Articlo 2 of the Declaration on the Ri^ts of Mentally Retarded Persons states 

that the mentally retarded person lias a right to such sorvioes "as i-dll enable him
53/to dovolnp his ability and ma:sLnum potential".-^

72. The Universal Déclaration on tho Eradication of Hunger and Malnutrition,, 

a'loptcd by tho World Food Confcrenc'.j tind subsequently endorsed by tlio 

General Assembly proealims that "every man, woman and child has tho inalienable 

riî it to be fre . from hunger and malnutrition in order to develop fully...

7 3. Side by side with these declarations which proclaim in one form or another 

the ri{dit of individuals to develop their hximan potential there is a considerable 

body of declarations and resolutions. w2iich contribute to the establishment of the 

legal norms relating to the riĝ it to development of peoples and States. Thun one 

scholar has indicated fcliat, in his view:

50/' Proolained on 4 November 1966, article 1 (2).
51/ General Assembly resolution 22бЗ (XXTl).
32/ Final Act of the International Conference on Human Rî n̂ts, op.cit.,

resolution IX, px'caiuble..
33/ General Assembly resolution 2856 (X3CVl).
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"In international law, the existcnco of tho right to development ao an 

individual right is derived from the texts which wo ]iave just quoted, naiaoly, 

the Universal Declaration of Hmian Rights, the International Covenants and 

tho relevant General Assombly resolutions, especially tViosc; rolating to tho 

New International Economic Order and the Oliarter of Economic riigtits anti 

Duties of States.

Tho deep signifioanco, in tliis connexion, of the Declaration on the Establislraent 

of a New International Economic Ordor^^ and the Charter of Economic Rights and 

Duties of States'^ has been stressed by various scholars.Paragraph 3 of tho 

Doclaration proclaims that "international co-operation for dcveloprnont is tho 

shared goal and common duty of all countries". The Charter of Economic Rights and 

Duties of States is more specific in stating the obligations and rosponsibilitior: 

of Fitatos iti this regard. Its Article! 9 stross4;s that all States ixav-..; tho 

responsibility to oo-oporate for tVio promotion of econoinio and social T’̂o/p-oss 

throughout tho world, especially that of t}i-.,' <h!Voloping countri-.s. Iii Article.- 17 

the general obli,gation of Statc.-s to co-operatc for dovolopraont is supplemented by 

the duty of every State "to co-operatc with tho efforts of cl-ovoloping countries to 

accelerate their economic and social development by providing favourable oxtemal 

conditions and bĵ  oxtonding active assistanco to then, consistent with their 

development needs and objectives, with strict respect for the sovereign equality 

of States and free- of any conditions derogating from their sovereignty." A

55/ Hector Gros Eapioll, "HL Derecho al Desarrollo como Ш 1 Dorc-clio d-.; la 
Persona Humana", op..cit., p. .19,. ..... .

56/ General Assembly resolution 3201 (S-Vl).
57/ General Assembly'rcbolution 3281 (XXIX).
¿6/ Kéba M'Bayo, at Dakar Conference, op.cit., pp.51-52.



siinilar obligation of all States to "rospond to the generally recognized or 

mutually a,greed development needs and objectives of developing countries" is 

contained in Article 22. Article 25 states that "in firrthcranco of vrorld ccononic 

developnont, the international community, especially its developed mombers, shall 

pay special attention to tho particular needs and problems of the least developed 

among the developing countries." In Article 31 it is stressed that "all States 

have the duty to contribute to the balanced expansion of the world economy, talcing 

dijly into account tho olose relationship between the well-being of the developed 

countries and the growth and development of the developing countries, and the fact 

that tho prosperity of tho international community as a whole- depends upon tho 

prosperity of its consti-bucnt parts".

74. Tile dooimiunts which constitute tho basis for tho establishment of a Now 

International Economic Tarder fiiiglit bt- interpreted as indicating a trend to-ivards 

récognition of the developing countries as a specific ¡group of subjects of
59/international economic law.-*^ Tlic Declaration on the Establishment of a Now 

International Economic Order calls, inter alia, for the implementation of 

obligations and ccmmitmcnts assumed by tho international conniuni-fcy conceming the 

"iinperative development needs of developing c o u n t r i e s . T h u s ,  it may be 

considered that the idea of a rijÿit to develojxnent originates, in part, from a 

new conception of the redistribution of power and docision-malcing and sliaring of 

the world rosourcoG based on needs.

39/ Wil D. Vorwey, Economic Doveln-pmcnt, Peace and Intcmatiornl Тд-ы- 
(]<w.yal VanGorcum Ltd., Asson, The Netherlands, 1972) p. 265, ’

60/ (icncral Assembly resolution 3201 (S-Vl), p.-rca. 5.



75* In the view of some scholars, this idea of need as a basis for .entitlement 

is the central feature of the contemporary international law of development.^^

The opinion was expressed that

"intemational law has reached the point where it must become a law of 

co-operation, which implies tho development of a law of assistance to and 

protection of the weaJc, if it is to .survive as a common value.

In the view of one scholar tho conception of intemational entitlement to aid and 

preferences baaed on need is either expressed or implied throughout the entire 

range of international decision-malcing pertaining to dovelopnent : in many of the

agreements relating to trade preferences, investment, and resources; in thc 

bilateral and multilateral programraes of aid; and in the broad normative 

resolutions adopted by United Nations bodies on commodities, relocation of 

industry, the oceans, intemational liquidity, and numerous related mattors.-^^

76, The legal norms relevant to the ri^t to development also derive support 

from key instruments of international organizations other than the United Nations 

system. It is not-proposed in the present study to undertalc.e an exhaustive 

analysis of thes-̂  documents. However, the following exauipl 03 may be considered 

to be particularly significant. The Charter of the Organization of American States, 

adopted on ЗО April 1948, notes in the first proambiilar paragraph that "tho 

historic mission of America is to offer to man a land of liberty, and a favorable 

environment for the develoiment of his personality and tho realization of his .just

61/ Oscar Schachter, "The evolving law of intemational development", 
Colombia Journal of Transnational Law. Vol. 15, No.l (1976), p. 10.

62/ Vil D. Verwey, oq.cit.. p. 252.
63/ Oscar Schachter, "The evolving law of intemational development", 

op.Pit.. p. 9.



aspirations". As a reflection of this view one of the ossCTitial purposes qf the 
Organization of ianerican States is "to promote,, by oo-operativo action, their 
economic, social and cultural devcloinent."^^ In tho chapter entitled 
"Fundamental ri^ts and duties of Sta.tes" the Charter provides that each State 
has the ri^t to develop its cultural, political and economic life freely and 
naturally. In this free development, the State shall respect the rij^ts of tho

65/individual and the principles of universal morality".-" In the American 
Declaration of the Rights and Duties of Man, chapter two, relating to duties, 
states that "it is the duty of the individual so to conduct himself in relation 
to others that each and every one may fully foim and develop liis personality",^^ 
77» The European Social Charter, adopted by tho Council- of Europe in I96I also 
contains provisions which are of relevance to the right to development. Pursuant 
to articl-e 14 which relatos to the right to benefit from sooial welfare services, 
the Contracting Parties undertal:o, inter alia,, "to promote or provide services 
vjhich, by using methods of social work, woxjld contribute to the xíclfare and 
devclopmont of both individuals and ¡groups in the community.. In addition,
article 1Ó- stipulates specific measures •vriiich are tO.be undertaken with a view 
to ensuring t liG  necessary conditions for the full. d-ovelopraunt of tho family.
76. In conclusion the analysis of legal norms undertalcen in this section of the 
present study indicates tliat tiioro is a very substantial- body of principles based 
on the Chart-er of the United -Nations and the International Bill of Hunan Eights 
and reinforced by a ran;;j>e of conventions, declarations and resolutions vdiich 
demonstrate tho existence of a human ri#it to development in international law.

64/ Article 4 (u).
65/ Chapter IH, -^ticle I5.
6 ^  Resolution XXX adopted by the Ninth International Conf.jrpnco of, 

American States, held at Bo,;;ota, Coloi'ihia, ЗО March-2 Г4ау 1948, article XXDC.
67/ Article 14 (1 ).



С. Tlie subjects and beneficiaries of the 
right to development

79. The preceding analysis of the ethical and legal aspects of the right to 
development clearly indicates the extent to which it is a multi-dimensional 
right. In this,and the follovri.ng section of the study an endeavour is made to list 
the subjects and beneficiaries of the right on the one hand, and those for whom 
the right implies duties on the other hand. Ifevertheless, it must be recognized 
that it is not possible within the confines of the present limited study to 
provide an exhaxistive description of all the subjects, beneficiaries and 
duty-bearers which relate to the right to development,
80. It is necessary at this point to touch briefly upon the distinction betv/een 
"subjects" and "beneficiaries" of rights. Tlie distinction is of considerable 
jtrrisprudential significance ̂  and arises in connexion with an issue on wliich 
a clear world-wide consensus does not yet exist - the status of individuals 
under international law.
81. The significance of the distinction betv¡/een "subject of law" and 
"beneficiary", in all sectors of jurisprudence (domestic or international, 
family, civil 01 commercial law) is essentially related to the concept of 
•"legal claim", A sxibject of law, in so лиге, may formulate a legitimate personal 
demand or "claim" against the dutjc-bearers. A mere "beneficiary" does not have 
such a personal legal claim, although his interests - direct or indirect - in
the implementation of a given ri^t may be great. If the individual or collective 
entities are "subjects" of the human right to development, it follows, that they

68/ The distinction is considered in some detail, and a list of references 
provided in D.P. O'Connell, Inteihational Law (2nd ed., London, Stevens, 1970), 
vol.l, pp.106-12.



may invoke a Aia4rn_n£pi4'UÆ--ii..Ĵü3. гН1±зг1];уэа.т!й-тз.л.ааяЛ commtmity, the State,
the regipnal and global intemational community - for the pursuit in good faith 
of efforts to promote their development.
82. Confusion often occurs betxreen the concept of "legal claim" and that of. 
"procedural capacity". As was pointed out for instance by
Sir Hersch Lauterpacht,-^^ there are several examples in various legal spheres 
of subjects of law, being thereby possessors of legal claims, but not enjoying 
the procedural capacity themselves to initiate- legal action for tho 
implementation of their rights. Let us mention, for instance, in municipal law, 
infamts and weak-minded persons: they are subjects of law and have claims, but
they may not actuate their claims themselves. For a long- time, the individual, 
even if he vr&a regarded as a direct subject of intemational law, had no 
procedural capacity on the intemational level.
3 3. Ac regards the human right to development, many scholars now maintain tliat 
both the individual, states and possibly other collective entities are direct 
subjects of intemational law especially under certain articles of the 
Intemational Covenants on Нглпап Rights and under some ILO Conventions. 
Furthermore, it is no longer true that the subjects of the right to development 
lack intemational procedural capacity, 'Лю individual, for example, may 
complain of a violation of anj'- of liis rights laid doim in the Intemational 
Covenant on Civil and Political Righto, under the pmcedure contained in the

§2/  Lauterpacht, Inteinational Lai; and Human Rights (London, Stevens, 
1950), p. 6; see also, latemational Law: Beinar the Collected Papers of
Kersch Lauteruacht. ed. by R. Lautcrpaoht (Cambridge, Cambridge University 
Press, 1975) vol. 2, p. 5Ю.



Optioml Protocol to tliat Covenant, Trade unions or employers*

organizations may invoke the "representation" procedure of article 24 of the

ILO Constitution in case of non-observanco of the provisions of relevant

Conventions. States may have recourse to various remedial procedures against 
71/other States.-*-̂

84, Another issue which is of major significance in both this, and the 

following section of the study is the question of whether it is appropriate 

to describe the right to development as one attaching to individxials or to 

collectivities or to both. Attention was briefly focused on this issue during
72/the debates of the t]ij.rty-tlaird session of the Commission on Human Eights.-'— ' 

However, it is probably urmececsary to розо the issue as one involving tho 

choice of mutually exclusivo alternatives. Tho strategy for,the 

Second United Nations Development Decade commits Ilemqer States to the 

proposition that "equality of opportunity shovild be as much a prerogative of
73/nations as of individuals within a nation".-'-^ This position is reflected in 

the diversity of sources that contribute to the substance of the right to 

development. Some of these, such as the Charter of Economie Eights and Duties 

of States, are clearly directed towards States.; the Declaration on the

70/ See also article 44 of the American Convention on Human PJLglits, 
Organization of American States, Treaty Series No. 36, pp. 1-21. Note hov/ever 
that while the States Parties to the Optional Protocol have thereby aclaiowledged 
the status of the individxxal as a subject of international law, some commentators 
hold the view that instruments such as the various "conventions on human rights 
do not grant rights directlj'- to individuals, but establish mutual obligations of 
States to grant such rights to individuals." G.I. Tunlcin, Theory of International 
Law, translated by \/.E. Dutler (London, George Allen and Unv/in, 1974-}-, p. 85.

11/ See, for example; International Covenant on Civil and Political Eights, 
article 4 1; American Convention on Human Rights, article 45. •

'22J  E/CN.4/SR.,1397 para. 4.2,



Establishment of a llsw International Economic Order is directed to the 
international commxmity as well as individual States and other entities; the 
right to self-determination is usxxall;'- understood as applying mostly'- to 
peoples the right of everyone to a jtist social and international order^ is 
supplemented bjr a range of rights in the International Covenant on Civil and 
Political Rights япг1 the International Covencnt on Economic, Social and Cultural 
Rights which are vested in the individual, in example of the interaction 
between the collective and individual aspects of those rights is the right to 
form trade unions, which, while applying to tho individual, can onlj'' be 
satisfied through collective action.
85. Therefore the enjoyment of the right to development necessarily involves 
a caireful balancing between the interests of tho collectivity on one hand, and 
those of the individual on the other. It woxild be a mistake, however, to view 
the right to development as neceosarilj'' attacliing оп!!»- at one level or the 
other. Indeed there seems no reason to аззше that the interests of the individual 
and those of the collectivity xvill necessarily be in conflict. A healthy regard 
for the right of the individual to pursue his self-realization, manifested by 
respect for tMs right witMn collective decision-maldng procedures which permit 
the fxül participation of the individxjal, xri.ll contribute to, rather than xreaken, 
the efforts of the collectivity to рхдгзив its right to development. In addition, 
individxxal development and fulfilment pan bo achieved only throxxgh the 
satisfaction of collective prereqxrisites. 'Eiese include, for examples

74/ Se<5 article 1 of each of the International Covenants on Нхлаап Rights; 
and E/CN.4/Sub.2/L.b41, chapter I.E.

22/ Universal Doclaration of Jlxaaan Riglits, article 23.



self-deteimination and independence of nations, liberation of peoples from 
colonialism, neo-colonialism and alien economic and political domination; and 
action by the intemational community, States, conmunities and. other gTOups to 
provide access to necessary resovirces and services. As is made clear in 
article 29 of the Universal Declaration of Human Rights, the individual's 
right necessarily implies respect for the right of others to develop, each in 
his own way, without unwarranted interference.
36. As was pointed out in the Commission, it is difficult to draw a rigid 
line of demarcation bettreen the rights.of tho individual and those of the 
collectivity to development.-^ For example, on the one hand, the provision 
.of development assistance, the regulation of trade, and co-operation on a 
'multiplicity of other issues is conducted, to a great extent, on a State to 
State basis within the intemational community. On the othor hand, in 00 far as 
it is possible to devise and apply indicators which can assess the extent of 
realisation of the right to development, these usually utilize the individual 
as the relevant unit of measurement (e.g. schools per capita etc.),-^^
States

8 7, It is clear that there is a universal right for all States to pursue their 
OT-m development in an intemational environment which is conducive to that 
process. In addition to the right and duty to eliminate colonialism, anartheid. 
racial and other forms of discrimination, neo-colonialism and all forms of

E/CN.4/SR.1398, para. 30.
77/ Keba М'Бауе, "Emergence du 'droit au dcveloppement' en tant que droit 

de l’homme dans le contexte de nouvel ordre cconomique intemational", paper 
presented to UNESCO Etxpert meeting on human rights, human needs and the 
establishment of a New Intemational Economic Order, Paris, 19-2-3 June 1978 
(Paper SS-78/COin?.630/3 ) p. 5.
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foreign oppression and domination, every State has the sovereign and 
inalienable right to choocc its economic, political,- social and cxiltxiral systen 
in accordance with the will of its p e o p l e T n i s  right includes sovereign
and permanent control of every State over its natural resources, wealth and
economic aotivitiss. Siailarl;'’, ever:̂  State has the sovereign right to rule 
and exercise effective control over foreign investments. 'These rights are based 
on article 1 of each of the International Covenants on Human Rights and have 
been reaffirmed and supplemented by a nmber of General Assemblai- rcsolutionsr^ 
and the declarations and resolutions of international conferences dealing xmth 
particular subjects.^^ Tims for example the United ITations Conference on 
Human Settlements declared that the use, possession, disposal and preservation 
of land is an additional right of S t a t e s . T h e  United ITations World
Population Conference dcclarod ¿liat every State has the right to formúlate and

pn /implement its ovm popxilation policy,-^
G3. Without prejudice bo the riglit of anj'- State to pxirsue its right to 
development, it xroxxld appear that, in viox-r of the etiiical and legal foundations 
of the right, it is appropriate to lay particxilar ompliasis upon those States 
which have been subject to external constraints in the pursxiit of their rights. 
In general terms, the General Assembly has placed sixch States in tx/o

23/ îlaxarice Flor?/, "Souveraineté dec états et coopération poxir le 
développement", Recueil des cox.xrs I974 vol. 141 (l), n. 255, especially pp. 292-302.

22/ 2ee,ffor example, resolution 1G03.(XVH); resolution 2б2б (iDCV)f and resolution 31/G4.
80/ 'йгезе are roviex/cd in Е/6056/Ádd.l.
81/ A/CÜÎIF. 70/15.
82/ E/COÎIF.60/19,
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categories.^^ The first includes all developing countries and particularly
.=

those among them that are "the least developed, land-loclced and island 
countries, and those most seriously affected hy economic crises and natural 
disasters".'^'^ The second categori'' includes those States "which are under 
foreign occupation, alien and colonial domination or apartheid" Under the 
provisions of the Declaration on the Establishment of a Hexí International 
Economic Order the latter category are entitled to restitution and full 
compensation for the exploitation and depletion of, and damages to, their 
natural and all other resoxirces.—
Peoples
■39. Jvist as peoples are entitled to self-determination so too are they among 
the subjects and beneficiaries of the right to development.—^  In determining 
wliat constitutes a "people" in the context of self-de termination the follox/ing 
criteria have been proposed;

(i) The term "people" denotes a social entity possessing a clear 
identity and its o\m characteristics;

(ii) It implies a relationship with a territory, even if the people
in question has been vrrongfully expelled from it and artificially 
replaced by another popxilation;

03/ Resolution 3281 (XJCK), preamble.
84/ Resolution 3201 (G-Vl), para. 4 (0).
85/ Ibid.. para. 4 (h) and (i).
§á/ roid.
§2/ In the view of one author the right to development attaches primarily 

to peoples: "The right to development is for a people v/hat human rights are for
an individual. It represents the transposition of human rights to the level 
of the international community." Société Prancaise Pouir le’Drouf International, 
Rapport du Colloque d'Aix-en-Provence. 24-2б mai 1973, p. 28.



(iii) A people should not be confused with etiinic, religious or linguistic 
minorities, vrhóse existence and rights are recognized in Article 27 
of the Inteamational Covenant on Civil and Political Eights.^^

At the 1945 San Francisco Conference it was stated that "the principle of equal 
rights of pébples-said--that of self-determination are t:ro conrpohent elements of 
one norm".^^ One scholar has stated tliat, in virtue of that principle, a 
people and its State should be placed on an equal footing -ïâth other peoples 
and States and shox-ild enjoy- legal status and true freedom of choice with regard

* 90/'to their political, economic, social and cultural development.-^ The right of 
peoples to develop so as to give expmssion to themselves and to their O'tiltüré

91/is considered later in tliis study.-̂ -'
90. The rights possessed by peoples are further spelled out in article 3 (s) 
of the Declaration on Social Progress and Development vdiich affirms:

"The right and responsibility of each State and, as far as they are 
concerned, each nation and people to determine freely its ovm objective 
of social development, to set its o\m priorities and to decide in conformity 
with the principles of the Charter of the United Nations the means and 
methods of their achievement in.thout any external interference"

Hinorities
91. rUnority groups arkl their members are also among the subjects and 
beneficiaries of tho right to development. In liis "Study on the Eights of 
Persons Belonging to Btlmic, îieliginus and Linguis-bic lEno’rities" the Special 
Rapporteur of the Sub-Commission on Prevention of Discrimination and Protection

8 ^  E/Cîî.4/Sub.2/L.641, para. 139,
82/ Ibid.. para. 197.
90/ Ibid., para. 201.
21/ Cliapter IV, infra.



of Minorities proposes the folloxjing interpretation of the term "minority":

"A group nxmerically inferior to the rest of the population of a State, 

in a non-dominant position, xrhose members - being nationals of the State - 

possess ethnic, religious or linguistic characteristics differing from 

those of the rest of the population and show, if only implicitly, a sense 

of solidarity, directed towards preserving their culture, traditions, 

religion or language".

Participants in a Seminar on the Promotion and Protection of the Human Eights 

of National, Ethnic and Other Minorities held in Clirid, Yugoslavia concluded 

that members of minority groups are entitled to preserve their identity and to 

enjoy and develop their ovm culture and traditions in conditions of full eqixality 

x/ith the majority v/Mlc naicing thoir own distinctive contribution in all respects 

to the life and development of the country in x/Iiich they livo.-^^ They are also 

entitled to enjoy eqxiality before the lair, the right to practise their own 

religion and the right to uso their oxm language.-^-^ It may be said, therefore, 

that minority groups and their members have a right to share in the development 

of the whole community, xrithout discrimination.

Individuals

92. The preceding analysis has shox/n that the individual is a sxibject of 

the right to development in so far as the entire process of development must be

22/ E/CN.4/Sub.2/384/Add. 5, para. 10. 'The Special Pnpporteur notes that
this definition is drawn up solely xrith the application of article 2? of the
International Covenant on Civil and Political Rights in mind.
, , 21/ Sea Rencrt of t]i:- Geminar, -hold at Chrid, Ŷ xgoslavia, 25 June-G July 1974
(ЗТ/1-Ю/ш 749), para. 133. ^

95/ Ibid.. paras. 6l лпЛ 7 1, •



aimed at the spiritual, moral and material advancement of the whole human being, 
both as a member of society and from the point of viexv of individual fulfilment. 
93, The individual's right to development includes realization of the entire 
range of ri^ts specified in the International Bill of Human Right s . T h e s e  

rights have also been elaborated on in a variety of resolutions and declarations 
adopted by United Nations conferences on specific subjects.-^^ 'Thus for example 
in 1972 the Conference on the Human Environment proclaimed that man has the 
fundamental right to freedom, equality and adequate conditions of life, in an 
environment of a quality that permits a life of dignity and wellbeing. 'The 
right to equality mentioned therein has been elaborated гфоп by a number of 
declarations as regards equality bett/een men and women. It means equality in 
dignity and worth as human beings as well as equality in rights, opportunities 
and responsibilities (Women, Population, Habitat, Industrial Development). In 
other contexts tho notion of equality leads to a rejection of all forms of racism 
and racial discrimination. Por examplo, it is stressed that development reqtdres 
recognition of the dignity of the individual, appreciation for the human person 
and his self-determination as well as the elimination of discrimination in all its 
forms, and that respect for human life is basic to all hxman societies 
(Population).

It is tmnecessary to enumerate all those rights in this context. The 
International Bill of Human Rights comprises the Universal Declaration of 
Human Rights, the International Covenant on Economic, Social and Cxiltural Rights, 
the International Covenant on Civil and Political Plights and the Optional 
Protocol to the latter.

22/ See generally E/6056/Add,l, paras, S-12. Specific Conferences are 
referred to only in general terms in brackets; the full titles are to be found 
in footnote 1 of the aforementioned doctaaent.
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D. Duties flomng from the rir-'ht to devclopncnt

94. In the previous section of this study, the -subjects end bciieficiaries of the 

right to development irerc- considered. In this section the focus is cn the nature of 

.the corresponding duties and tho entities on which they fall. Tho earlier rnalysis

of the individuad and collective cliaractoristicc of the right under cxanination is also 

applicable in the context of the duties correlative to the right. In addition, it 

must again bo noted that it is not possible within the confines of tho present study 

to provide an cxliaustivs statoncnt of all the dubies arising from the rig.ht.

Tho international conmunity

95. It io a basic principle of international lav that States have the duty to 

co-operate with one another in order to maintain international ззеасс and sccui’ity. 

and to promote intemationad economic stability and progress, the general vrelfaro of 

na.tions and international co-operation froe from discriminsvtion.-^^ j'uüong the 

purposes of the United Na-tions listed in Articlo 1 of tho Charter is tho achievement 

of "internacional co-opora.tion in solving international problems of an economic, 

social, culturad or humanitariaai chr.raotor, and iia promoting and encouraging respect 

for haman rights and for funbimental frocdous for all without distinction as to race, 

sex, language or religion". Moreover by virtue of Articlo 56 ""dl Members pledge 

tiîemselves to talce joint and separate action in co-operation v;itli the Organisation for 

the acliicvement of the puiposes set forth in Articlo 55" wliich relates to, inter alir, 

the promotion of development and human rights. In addition to the Cha,rter, this 

principle is based on tho principios of equal ri-glits of peoples and self-determination 

which "are two component elements of one norm" In a study on the right of

93/ See, in addition to the üiiitod iiations Claartcr, the Doclar-otion o.n 
Principles of lu-tem-ationar Law concerninig Fricndl.y riolations end Co-operation among 
States in accordance with the C:.i¿-.rter of the United iiations,' General Assembly 
resolution 2625 (JIXV), annex.

99/ See noto 89 supra.



celf-detennination one scholar has emphasized tliat equal rigiats are essentiel for all 
peoples nnd all States*-^^^ In liis view, in the field of économie development 
"equality should be complemented by the notion of fairness,.-in virtue of tdoich the 
international community should lend its support to the efforts of the developing 
countries" Tho duty of the inter nations,! community to promote co-operation for

T no /develoianent " includes both the duty to remove the diverse restraints wliioh continue 
to obstruct the attairmont of development objeotiveer'^ and tho duty to provide 
positive assistance to promote the uiriversal acliievement of tho human right to 
development. The objectives ox intcrnationr.1 co-opcration for this purpose are 
unequivocally stated in the Declaration on the Establishment of a llew International 
Economic Ox'der in wMch ÎÎonber States of the United Nations have proclaimed their 
united determination to \7orlc urgently for the establicliment of such an order "based 
on equity, sox êreign equality, interdependence, common interest and co-operation among 
all States, irrespective of their economic and social systems which shall correct 
inequalities and redress existing injustices, nrJcc it possible to eliminate the 
widening gap between tho developed and the developing comitries and ensure steadily 
accelerating economic and social development and peace and justice for present and 
future generations".
96. The duty of all members of the intemationc.! community to create the necessary 
conditions for the full realization of economic, social and cultural rights has found 
its most recent expression in paragraph 1 of resolution 4 (X3QŒII) of the Commission 
on Human Rights, The Commission called upon all States to talce prompt and effective 
measures, both on the national and on the international level, to remove all obstacles

100/ E/Cil,4/Sub,2/L,6A1, paras, 197-200.
101/ Ibid., p?,ra,201,
102/ General Assembly resolution ;J201 (S-Vl), para.3». resolution 2542 (XXIV) 

nrtiolo 9» - and resolution 32/13О, proarablo,
10"'/ E/AC.54/L.9G, p.74.
104/ General А;;4-югаЬ1у i-eoolution 3201 (S-Vl), proamble.



to the full realization of economic, oocial and cultural rights and to promote all 

actions tliat \»ill secure the enjoyment of those righto.

International orce.nlsations

97• The specialized agencies of the United ïïatioïis must also be oofisiderod to have 

a duty to promote the realization of the right to dovelopme'nt. The International 

Court of Justice has indicated that the rights and duties of entities sucjx as the 

United Nations Organization sud the spocializod agencies "’uist depend upon (their) 

purposes and fiuictions as apocifiod or implied in (thoir). constituent documents omd 

developed in p r a c t i c e " . T h e  relationsMp hottreon the United Nations and oacli 

agency is governed by an agreement concluded in accordance with Article 65 of the 

Charter. The human rights objectives of the Uiùtod Nations specified in the Charter 

i'.re clearly applicable to the agenoies.'^^^^ In addition, the constitutions.! 

instruments of agencies such as ILO, UxESCO and 'ШЮ all refer to the promotion of 

luxman rights and tlxat of РАО speaks of promotion of the "common v/elfaro".

States

90. The duties of States in promoting the human right to development hc.ve two 

dimensions, both with intemationa.1 implications.

99» The first aspect of the duty of States relates to the peoples lining under the 

jurisdiction.^^^ The right to aolf-deteonnination, which is stated in axticle 1 of 

both the International Covenr.nts on Human Rights, imposes on States the oblig-ation to 

respect the rights of i)soplea under their jixrisdiction to freely choose their political

105/ Reparations for Lijuries Suffered in tho Service of the United ilations 
case, I.C.J. Rep. 1949» p.ISO.

106/ See in this connexion the reports presented by some of the agsnoiec to the 
International Conference on Huma;n Rights held in Teheran 22 April to I3 liay 1963 : 
А/СОНР.32/З (Ш10); A/COIIP. 92/9 (ILO); A/COÜP.52/IO (ULESCO) ; A/COÍIP.92/1:í (ШíICEP); 
and A/Cidi¡P. 32/I6 (PAO). ■ , ^

107/ In a nineteenth century treatico cn the Sphere and Dutios of CTOvemmon.t, 
Jilhelm von Ruraboldt onplia.sized the role of govommonts in f o.;t-?ri:'i.g development :

"The grand, leauing- princxple towards wlu.cn every ar̂ ûmont unfoldod in those 
pages directly converges, is the absolute and essenti-al import.ruice of liîjman 
development in its richest diversity."

Cÿioted by J.S, Mil, On Liberty (London, Joim W. Parker and Son, 1&59) p.I.



status and freely to ригило tlieir eoononic, social and cultural development without 
discrimination on grounds of race, religion or colour. Secondly, in their relations ^
with othor States, States liavc the duty to co-oporatc to promote uixiversal reali-zation- 
of the right to development. Tho i’roclama,tion of Teheran affirmed that the failure 
to reach the objectives of .the first Development Decade made it all the more imperative 
for every nation, "according to its capacities" to malee the maximum possible effort 
to close the widening gap between the econaaically developed and developing countri.;So 
countries
100. The duties of States .are spelled out even more precisely in otlier documents. •
Thus, in the Strategy for the United Nations Development Decade, the General Assembly 
has affirmed the duty, and right, of every country to develop its human and natural 
resources.Paragraph 4 (r) of the DenlaraCion on the Establishment of a New InterffiCtional 
Economic Order declares the need for developing countries to concentrate all their 
resources for the cause of dovclopmunt.^^'^ Similarly, the Charter of Economic Eights
and Duties of States, in article 7> provides that "every State has the primary 
responsibility to promote the economic, social and cultural dovelopmont of its people.
To this end, each State has the right and the responsibility to choose the means and 
goals of developmenfc, fully to mobolize and use its resources, to implement progressive' 
economic and social refoins and to cnsuro tiic full participation of the people in the 
process and benefits of development
101, An even more specific statement of the responsibilities of States is to be found 
in the Declaration on Social Progress and Development » — Article 7 z*cquires that

108/ Op. cite, para.. 12.
109/ General Assembly resolution 2б2б (XXV), para. 10,
110/ General Assombly resolution 3201 (S-Vl),
111/ ‘ General Aqacmbly resolution 3281 (XXIX),
112/ General Assembly resolution 2542 (jCCBf),



the oquitable distribution of national income and v/calth ?jnong all mcmbcrc of ¡'.oclcty 
ohould be a major goal of Etatcc, /Irticlo 0 refere to tiio rcoponaibility of 
Governments in plsmning social development теа.зшгес to ensure the progress and trcll- 
being of their peoples. In tliis regard, the responsibility of the governments of 
developing- countries to utilize development assistance in such a way as to promote 
the right to development could also be mentioned. In 1970 the Committee fox' 
Development Planning expressed the view that an effective internr.tionr.l development 
strategy requires "pervasive reforms and institutional changes" in developing co-untrics 
in order to create an environment conducive to rapid development.-^^^^ Thus in the 
Commission it was scdd that "It v/as not enough sinrply to say that the richer countrioc 
had an obligation to assist the poorer countries; the question of vdiat that 
assistance v/as used for sjiould also be excmined.-^^^^
102. Л further duty which attaches to States relates to the rights of ш -.tional,

lis/ethnic, cultural, religious and other recognizable minority groups.——" Tho 
participants in a seminar on the promotion and protection of the ’uiman’rights of 
national, ethnic and other minorities held at Olirid, Yugoslavia in 1974 concluded that 
the promotion of the human rights and of the equal participation, of members of such 
minorities in the political, economic, soci.-.l and cultural life of a comitiy, in 
accordance with the principles contained in the International Covenants on Human Eights, 
is an important responsibility of every State.-^^^^ Participants also emphasized that 
it is incumbent on all States to ensure that members of minority groups enjoy all the

и з /  Towards Accelerated DeveloTment ; Pro-posals for the Second United Nations 
Develo-poent Decade (United Nations -DUblication. Sales No. E.70.II.A.2). n.5.

114/ E/GH.a/SU.1393, para.lG.
115/ The concept of a "minority" is discussed above, in para.TB, See also 

Article 27 of tho Intcrnaticnal Covenant on Civil and Politi,c-al Eights.
116/ PLoport of the Seminar on the Promotion and Prote.ction .of the. Human Eights 

of National. Ethnic and Other I-Iincritioa. op.cit.. para. 130. The duties of Sta.tes 
in this regard are considered in detail in the Special Rapporteur's "Study on the 
Rights of Persons Belonging to Ethnic, Iioligioua end Linguistic i'iinorities", o p . cit.



human rights that arc enjoyed by the majority and stated that any discrimination 
against them is contrazy to the purposes and principles of the (Siarter of the 
United Nations, to conventions or to customary international law. In the view of the 
Special Rapporteur of the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities the provision in article 27 of the International Covenant on 
Civil and Political Rights to the effect that "persona belonging to such minorities 
shall not be denied the right ... to enjoy their own culture ..." requires active and 
sustained measures from States.
103. In conclusion,, it can be noted that the changing role of the State in the 
developnent process has led to a growing emphasis in recent years upon the duty of the 
State to promote and establish conditions under which the individual could seek self- 
fulfilment and the realization of liia. right to development The significance of 
the role of the public sector in the prcaotion of economic development, with particular 
reference to developing countries, has been considered in a recent report by the 
Secretary-General.^^^
Industrialized States and former colonial powers
104. To the extent that it nay be applicable to these States the Charter of Economic 
Paghts and Duties of States provides that relations among Stat s shall be governed by 
a number of principles among which is the "roaedying of injustices which have been 
brought about by force and which deprive a nation of the natural means neceesary for 
its normal development".-^^^ In this regard, it was stated at a seminar held in Lusaka,
Zambia, in 1970» that the economically developed countries, and in particular 
ex-colonial countries, had a duty to fumisli assistance to the developing countries»^^ 
[This view was endorsed by spó^érs during “the‘debate of the thirty-third session of the

117/ Ibid.. Add.5» paras.29-30.
118/ E/C1Í.4/SR.1591» paras. 3.0-51»
119/ S/5985.
юо/ г.-.и<я,.п.Т ДяяатЫу resolution 3201 (XXIX), clmptcr I, principle (i),

-Da ^9Port_pf Seminar on the Realization of Economic and Social Rights with
Reference to .Developing Gountrios, op.cit. para.22.
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Conaaission on Human Eights on agendo, item Л similar responsibility would
appear to be borne by those States which, although not themselves colonizers, have 
enjoyed tho fruits of colonial exploitation.
105. It may also be considered that, by accepting ejid promoting their pie-eminent role 
in international trade and financial institutions as well as by exercising'Strong 
influence over the intemationcd transfer of social and cultural mores, the
industrialized countries should be expected to -accept the concomitant responsibility

12° /of promoting the realization of tho right to development.—
Eegional and sub-rerional State prousings
106. The smo considerations which apply in relation to tho interne.tional community 
in general and to the industrialised States and former colonial states az’e equally 
applicable in determining the duties of regional State groupings. This is in line 
with the undertalcing in Article 56 of the Charter under which all States Henbers of 
the United Hâtions pledge to talce "joint and separate" action. Thus tho duties 
attacMng to States in their individual capacities are in no way diminished when they 
act jointly in tho framework of 0 regional or subregional grouping.
107. It may be noted in the context that the Programme of Action on the Establishment 
of a Hew Intematic:ial Economic Order called upon the develop, d countries to support
initiatives for necessary co-operation among developing countries through the extension
of financial and technical assistance. At tho saane time the Programme encouraged the 
development of regional and subregioml co-operation among developing countries,
108. Similarly the Declaration of Principles adopted by the Uorld Employment Conference 
reconfirmed:

"The importance of regional and subregional co-operation as a major 
instrument to .achieve the expansion of domestic markets, to facilitate

122/ S/CÏÏ.4/SE.1591. para.4-8; E/CH.a/SR.1?95, paras. 18, 22 and 59; and 
Н/СН.4/ЗЕ.1394, para.25. • •

125/ E/OH.4/SR.1591, para.13. See also Kcba M'Baye, "Energence du 'droit au 
développement' en tant quo droit de I'hoiane dans le contexte de nouvel ordre économique 
interna,tional", op.oit., pp.15-17 and 21-22.



the use of modern technologies, efficient industrialization, better 
integration into the world economy, and to give greater weight to the 
positions of developing countries in international relations, with a view 
to accelerating the development of Third World countries.

Other transnational entities
109. Tlie duties which attach to other transnatione.! entities, in respect of the right ; 
to develoiment are considered in subsequent sections of this study. It can be stated 
at this point that international pronouncements on the subject make it clear that the 
duty to promote the right to develo^ent is of general application, an<i thus applies 
to entities such as transnational .corporations, producers associations, trade unions 
and others. While it appears to be generally accepted that some form of international 
regulation of the activities of transnational corporations is desirable, it remains, 
tlio case that a form of regulation "which could malee them more acceptable instruments 
of international prosperity and co»operation has yet to be devised"
Individuals^ '̂̂ ^

110, The duties of the individual, both to other individuals and to tho community to 
wliich he belongs, require him to strive for the promotion and observance of all human 
rights, including the right to development. These duties ar based in part on the 
provisions of the Universal Declaration of Human Rights. Article 29 (l) of the 
Declaration provides that "everyone has dt^ies to the community in which alone the free 
.and full development of his personality is possible". Moreover, tlie eighth preambular 
paragraph states that "every individual .and every organ of society, keeping this 
Declaration constantly in mind, shall strive by teaching and education to pranote

125/ E/5857.
126/  Committee for Development Planning» Report on the Fourteenth Session (l97S)» 

op.c i t . .  para.27, p .7 .
127/  On the general question of the role of individuals in  the promotion of human 

r ig h ts , see Th. C,. van Boven, "Partners in  the Promotion and Protection of Human Rightsi-', 
Netherlands International Law Review, vol. 24» Special Issue l /2  (1977)» P»55«



respect for these rights глй froedoma ..." The duties of the individual aro fui-thur 
reinforced by the provision in article ^0 tliat "notliing in this Declaration may be 
interpreted as implying for any State, group oi- person any right to engage in any 
activity or to perform any act aimed at the destruction of any of the rights and 
freedoms set forth herein".
111,. In accordance with precmbular paragraph 5 of both the International Covenants 
on Human Eights "the individual, having duties to other individuals and to the 
community to which he belongs, is under a responsibility to strive foi' the promotion 
and observance of the rights recognized" in the Covenants.
112. The Declaration on Social Progress s.nd Devclopmont states that the right of all 
peoples to live in dignity and freedom and to enjoy the fruits of social progress is 
accompcinied by the duty on their part to contribute to Thus at a seminar on
special problems relating to human rigiits in developing countries, held in 19б9> зоие 
participants pointed out that no.tional development could not take place without the 
requisite efforts of the population in implementing development plans It was
noted, at the same time, that such efforts were not likely to be forthcoming unless the 
individua.1 saw in them a promise of dignitĵ  and respect for hxr. rights as a human 
being.
113. In this connexion, the view has been expressed by 0. Special Rapporteur of the 
Sub-Commission on the Prevention of Discrimination and the Protection of Minorities 
that :

"Every capable individual as a basic element of the society, has the 
duty to participate actively in defining- and achieving the common goals of 
social progress and development of the community. These goals include,



among* others, the eatablislonent of a Iiaimonious balance be-fcween scientific, 
technological and material progress and the intellectual, spiritual, 
cultural and moral advancement of huma.nity,"̂ ^̂ '̂

114. Individuals might also bo considered to hr-.vo a further duty. It is generally 
recog.iized that efforts to promote tlie universal realization of the right to development 
raust include endeavoiu's to ensure the prudent use of the world's limited resources.
In this connexion, a report by a Coramonwealth. Experts • Group has noted that a part 
of these endeavours nust be the quest for greater simplicity in life stylos, "especially 
in those developing countries where conspicuous consumption by the few, puts at riel: 
the basic well-being, sometimes even the survival, of the many",'^^-^ Accordingly, the 
report urges peoples in all countries to adopt the necessary measures of restraint 
tha.t \70uld allow for the progressive elimination of poverty, a prerequisite for 
realization of the right to develoinnent, throughout the world.

130/ "Study of the individual's duties to the community and the limitations on 
human rights and freedoms under article 29 of the Universal Declaration of Ншпап Rights", 
by Mrs. Erica-Irene A, Dres, E/CIT.A/Sub.2/413, рага.ЗбО,

131/ Towards a How International Economic Order; A Pinal Report by a Commonwealth 
Exports' Group (London. Connnonwealth Socrotariat. 1977). nara.1-34.



III. THE PEIATIOblSHIP BET\-/EEN ТЦЕ НШ-Ш1 RIGHT TO DEVELOPIIENT Ш  ITS 
Ш И Ж Л Т Ю М Ь  НВЕИТЗЮШ, AND S0№ OTHER REEEVANT CONCEPTS

Л. The relationship between the human right to development in its 
• international dimensions and "other human rights based on 
international co-operation"

115. An analysis of the relationship between the human right to development and other
human rights based on international co-operation requires consideration of how the
quest for development could be fully harmonized witli the protection of human rights.
This issue is of major importance, and arises particularly in the context of economic
development. If a balanced and comprehensive approach to development is adopted, then
respect for the entire spectrum of human rights should theoretically be assured. It
may be, however, that a country possesses inadequate economic resources to enable it
to guarantee the enjoyment of human rights such as the rights to food, education,--aiid
health to all and must, therefore, emphasize the need for rapid economic growth.
Under such circumstances it could happen that policies be pursued which are not
entirely compatible with respect for human rights and fundamental freedoms. Thus the
right to development which straddles both the categories of economic, social and
cultural rights and civil emd political rights, forms part of the debate as to whether
one category of rights or the other might be accorded priority, especially in the
context of the quest for economic development.^
116; In general terms the answer is clear. The Preamble to both International 
Covenants on Human Rights states that "in accoidance with the Universal Declaration of 
Human Eights, the ideal of freé human beings enjoying freedom from fear and want can 
only be achieved if conditions are created whereby everyone may enjoy his economic, 
social and cultural rights, as well as his civil and political rights". The 
Proclamation of Teheran reaffirmed the notion that human rights and individual 
freedoms are indivisible. At its thirty-third session, the Commission on Human Eights

1/ In this regard see for example International Commission of Jurists,
Human Ri^ts and Development; Report of a Seminar on Human Rights and their 
Promotion in the Caribbean, Barbados, September 1977 (Bridgetown, The CedarPress,
W e T -



reasserted the interdependence of a l l  human rig h ts and fxindamental freedoms and, in  

the oontext of that interdependence, noted th at the fu ll  implementation of economic, 

so cial and cultu ral righ ts is  of cru cial -importance fo r  the real and meaningful 

enjoyment of c iv il  and p o lit ic a l  r ig h ts , îfere recen tly , the General Assembly, in  

resolution 32/130 decided th at the concept of the in d iv isib ility  and interdependence 

of a l l  human righ ts and fundamental freedoms should guide future work within the 

United Nations system with respect to human righ ts questions. In the same context» 

the Assembly stated that equal attention  and urgent consideration should be given 

to the implementation, promotion and protection of both c iv il  and p o li t ic a l , and 

economic, social and cultural r ig h ts ,

117, Thus, as one w riter expressed i t ;  "Human righ ts can therefore not be regarded

as sepaxate e n titie s  to be arranged in  a certa in  order in accordance with the

importance attached to them* They co n stitu te , as i t  were, an indi’/is ib le  whole and
2/

aro a re flectio n  of the fundamental unity and uniqueness of the human b ein g".-'

110, The right to development i s  therefore to be seen as interdependent with, and 

indivisible from a l l  other human rig h ts . Indeed, the cen tral importance of the notion 

of development as the righ t of man to his own unfolding as an individual personality  

ensures that the enjoyment of one se t of r i ^ t s  a t  the expense of the other would be 

completely unsatisfactory and th at the two se ts  of r i ^ t s  must be achieved 

simultaneously i f  there i s  to be p ro g ress .-^

U 9 . Nevertheless, despite general acceptance of the in d iv is ib ility  of a l l  human r i ^ t s  

there remains a tendency on the part of some economists and p o litician s to place a 

high p rio rity  on the need to achieve rapid overall economic growth and a veiy much 

lower p rio rity  on the need to respect human r ig h ts .

120. Thus, participants in a number of seminars on Human Bights in  Developing 

Countries have pointed to the d iff ic u ltie s  which may a rise  in  the course of

2/  Van Boven, op. c i t . . '  p . 307.  

2 /  E/CN.4/S R .I395» para. 34.



atteropi:.ing-to.reconcile the objectives of-planned national development on the one 
hand, and the maintenance of human rights eind fundamental freedoms on the other.-^
121. The relationship hetvæen the Ьшап right to development and other human rights
was also the subject of considerable discussion at the thirty-third session of the

5/Commission on Human R i g h t s . \7hile it was generally agreed that human rights vjere 
indivisible, several speakers stated that the governments of many developing 
countries had of necessity to give priority to economic and social development and 
to the strengthening of their political institutions, • In their view- criticism of 
the occasional curtailment of certain liberties in such countries could be 
considered an unfair oversimplification, since it did not take into accozmt the nature 
and dimensions of the problems they had to face.
122. Other representatives voiced reservations regarding the concept of economic 
development as a prerequisite for the exercise of civil and political rights. They 
maintained that certain fundamental rights - such as the right to life,*to protection 
against torture and to safeguards against arbiti-ary arrest - should and could be 
implemented in all countries, regardless of their level of economic development.
The view was also expressed that at least one of the civil and political rights' - the 
right to freedom of opinion and expression - was essential for the realization of 
economic, social and cultural rights,
123. It is. relevant at this point to note the extent to which limitations oh human 
rights are permitted mder the terms of the International Human Rights Covenants.-^ 
The only limitations to which the rights included in the International Covenant on 
Economic, Social and Cultural Rights may be subjected are those which: (i) are • 
determined by láw; (ii) are compatible with the nature of these rights; and

^  Reports of the Seminars on Human Rights in Developing Countries, held in 
Kabul, 1964, op. cit., and in Dalcar, I966, op. cit. The issues raised at the 
latter Seminar are also dealt with by M. Tardu, "L'individu et l'état en Afrique 
tropicale", McGill Law Journal, Vol, 13, Ho. 2 (1967).

2/ Official Records of the Economic and Social Council, Sixty-second Session, 
Supplement Ho. 6 (E/5927), paras. 3Q-42.

^  See generally Stephen Ife.rks, "La notion de période d'exception en*matière 
des droits de l'homme". Revue des droits de l'homme. Vol. VIII, Ho. 4,-P*



(iii) are solely for the purpose of promoting the genersü welfa^ in a democratic 
socie.ty.-2/ Under the International Covenant on Civil and Political. Eights, States 
Parties may only take measures deragating from their obligations (i) in time of 
public emergency which.threatens the life of the nation and the existence of which 
is officially proclaimed; (ii) provided that such measures are not inconsistent with 
their other obligations under international law; and (iii) do not involve 
discrimination based solely on the ground of race, colour, sex, language, religion 
or social origin.^ It shotild be noled, however, that under article 4(2) this 
provision does not pennit any derogation from articles 6 (right to.life), 7 (right 
not to be subjected to torturp or to cruel, inhuman or degrading treatment or 
pxmishment), 3(1) and (2) (right not to be held in slavery or servitude), 11 (right 
not to be imprisoned merely on the grotmds of inability to fulfil a contractual 
obligation), 15 (right not to be convicted under a retrospective law), 16 (right to 
recognition everywhere as a person before the law) and 13 (ri^t to freedom of 
thought, conscience and religion). In addition, the International Covenant on 
Ci\àl and Political Hi^^ts permits restrictions to be placed on the exercise of 
certain rif^ts in particular circumstances,-2/ Thus, for example, no restrictions may 
be placed on the exercise of the right, of peaceful assembly "other than those imposed 
in conformity with the law and which are necessary in a democratic society in the 
interests of national security or public safety, public order (ordre public), the 
protection of public health or morals or the protection of the rights and freedoms 
of others" .Х0/

124» The conclusions which emerged from a detailed discussion of the question of 
limitations on the enjoyment of human rights during a seminar on special problems 
relating to human riglits in developing coxmtrios were summarized as follows. by .one 
participants

2/ Article 4.
.3/. Article
2/ See articles 12, 14 (l), 10 (3), 19 (3), 21 and 22 (2). 
10/ Article 21.



"(a) Limitations'or restrictions on human rights should be defined 
by law;

(b) Constitutional or other legal pro-visions authorizing limitations 
or restrictions on human rights should be interpreted strictly and in 
accordance with the letter and the spirit of those provisions;

(c) Limitations and restrictions upon human rights may be necessary 
for certain specific reasons but in each case the onus of proving the need 
for such restrictions should be on the authorities seeking to impose them 
and the actions of the authorities should be subject to scrutiny by an 
independent judicial organ or similar body;

(d) The principle of reserving certain norms to enactment by means of a 
law only, was intended to restrict administrative interference, with human 
rights ;

(e) Although some limitations -and restrictions on human rights are 
provided for in the Universal Declaration of Human Eights, the International 
Convention on the Elimination of All Forms of Racial Discrimination and the 
International Covenants on Human Ri^ts, there mi^t be need for a better 
formulated system of restrictions without legislative lacunae".

125. In a recent study prepared for the International Labour Office the relationship 
be-tween the right to freedom of association and the guest for economic development 
was considered The report considered whether freedom of association constituted
a hindrance to economic development, especially in developing countries, and if so, 
■whether there was sufficient .justification for restricting or even abolishing that 
freedom in order to meet the requirements of development. The attitude of. the .ILO is 
clearly stated in a foreword to the report:

ll-Z-Seminai* held-in Nico'sia, Cyprus,, from .26 June to...9 July 12,69 
(ЗТ/ТАоДн/Зб), para. 14 1. '' ' . . .

12/  Guy Caire, Freedom of Association and Economic Development (Geneva, ILO, 1977)'



"Рог the ILO, there can be no justification for .sacrificing either 
economic development or freedom of association» Sustained, economic 
development has always been considered an important factor, of social 
progress, but is not an end in itself: rather it is a means towards
achievement of social and humanitarian aims, which shoxild not be lost 
in sight" .-3^

126. The report concludes that inter alia, "instead of branding trade zjnionism 
as a hindrance to- development, it would seem wiser to regard the absence of develop
ment as a barrier to the exercise of freedom of association".-^^ It also endorsed
the approach adopted in an earlier ILO report which considered the connexion between 
trade unionism and social discontent. That analysis is also relevant in the present 
context:

"Social discontent is perhaps ine-vitable in any society and there may be no 
possibility of entirely eliminating it* The real problem is to prevent it 
from leading to serious social vmrest and grave labour troubles, which can 
threaten the political order or tho stability of goverament and cause enormous
economic losses. So long as workers can believe that their trade unions are
doing a craditable job of defending and promoting their interests, they will 
depend on the unions for airing their desires, aspirations and grievances and 
for obtaining satisfaction, justice or redress through normal trade union 

i methods* In this way, trade Tuiions can be s^d to perform a vital role in 
preventi^ the danger of serioiis social tmrest and in con-tributing to stable 
development and ‘sustained progress

13/ Ibid, ¿age vi.
14/ Ibid, page 131,
I'j/ ILO, Freedom of Association for Workers' and Employers' Organizations 

and their Role in Social and Economic Dovelopment, Report III, Seventh Asian Regional 
Conferenco, Teheran 1971, p. 34»



127. Two other aspects of the relationship between the human right to development 
and other human rights should briefly be noted. The first of these relates to the 
responsibility of certain entities to take measures to promote the realization of the 
right to development. In situations where a lack of resources or other 
constraints, and especially those constraints which are externally imposed, prevent 
the enjoyment of human rights, there is an obligation on the international community 
in general and States in particular, according to their abilities, to render 
assistance. In this regard the Proclamation of Teheran states tliat the achievement of 
lasting progress in the implementation of Ьшап ri{^ts is dependent upon sound and 
effective national and international development p o l i c i e s . T h e  nature and 
foundations of the obligations of the international community and of other entities 
have been considered in Chapter II above.
128. The second aspect relates to the relationship between the right to development 
and other specific rights included in the Universal Declaration of Human Rights and 
the International Covenants on Human Rights. For the most part, it is proposed to 
analyse this relationship within the context of Chapter IV below, in which specific 
issues are analysed in light of the right to development. These issues include; 
the right to self-determination; the importance of participation; the right to 
adequate food and health care; the rights to education and culture, etc. It is 
sufficient to note at this point that the parameters of the right to development are 
determined, at least in part, by reference to a number of other human rights,
both economic, social and cultural and civil and political. Of these, perhaps the 
most central is the right to self-deteiraination which is considered in detail below in 
Chapter IV.A. It is not proposed in this study to duplicate the ground covered by 
the Commission's Special Rapporteur in his report on The Realization of Economic, 
Social and Cultural Ri^ts; Problems, Policies and Progress.—^  In that report the 
’Special Rapporteur gives - Considerable ■ attention ta the :ról.̂ tion3hiji betyeen economic, 
social and cultural rights and the question of development.

16/ Op. cit., para. 13» 
17/ On. Git.



129. In summary, the relationship betv/een the right to development and other human
rights is a fxmdamental one. The key to its understanding lies in not losing sight
of the end through a preoccupation with the means. A development strategy based on
political repression and the denial of humsin rights could perhaps appear to succeed
in terms of specific overall economic objectives, but full and genuine development
would never be achieved. The relationship may be illustrated by reference to
the following analogy made by President Julius Nyerere;

"Freedom and development are as completely linked together as are 
*

chickens and eggo. V/ithout chickens you get no eggs; and without eggs 
you soon have no chickens. Similarly, without freedom you get no 
development, and without development you very soon lose your freedom,

10/  Ju lius K. Nyerere, "Freedom and Beveiopmeat'^ in  Freedom and Development;
Д Selection from V/ritings and Speeches 1968-1973. (London, Oxford Universily P ress, 
1973), p . 53.



В . The relationship Ъе1лгезп the Ьтлпап right to developnent 
in its intemational diaensions and the right to peace

130. Speaking'in the debates at the thirty-third session cf the Coraaission on

Human Bights, зелюга! representatives expressed the viev that the right to

development was closely- linked to the rigiit to peace In the view of one

representative, "the right to development '̂ isj the new syr'.boi of poaco'h

1 3 1. The naintenancG cf peace, the achievement of development and the promotion 

of respect for human rights are oho central themes of all United Nations 

endeavours. These objectives are clearly stated in the Charter of the

United Nations. It may be recalled that in the Preamble oc the 'Charter, the 

peoples of tho United Nations e:q)ressed their determination to, inter g.lia, 

"reaffiriri faith in fundamental human rights, ... promote social progress and 

better standards of life in larger freedom, ... and to -mite оггг strength to 

maintain intemational peace and security . ..". The same themes are reflected in 

Article 1 cf the Charter which states the p’orposes of the United Nations, and in 

ilrticle 55 relating to intemationa.l economic and social co-operation.

132. The f-ondanental lirdc between the ma.intenance of peace and the realization

of respect for hximan rights is reaffirmed in the opening paragraph of the Preamble 

to the Universal Declaration cf Human Eights and of both International Covenants 

on Human Bights:

"recognition of the islherent dignity and of the ecpia.! and inalienable 

rights of all members of the huma:i family is the foundation of froedom, 

justice Sind peace "in the .

19/ Official Fiecerds of the Economic and Social CcJncil. Sixt^o-second 
Session. Sunnlement No. 6. 1 E/192'? 1 -ляга. ДР.



Similarly, the preamble to the Proclamation of Teheran states that "peace is the
xmiversal aspiration of mankind and that peace and .justice are indispensable to

01the full realization of human rights and fundamental freedoms

1 3 3. Violations of human, rights frequently pose a threat to the enjoyment of 

world peace. This may often be the case, for example, with respect to denials of 

the right ,tc self-determination,, the widespread occurrence of discriminatorjc
22/practices, and the practice of racial discrimination and racism.— ' Paragraph 1 

of the Declaration on the Granting of Independence to Colonial Coimtries and 

Peoples states that;

"The subjection of peoples to alien subjugation, domination and exploitation 

constitutes a denial of fundamental human rights, is contrary to the 

Charter of the United Nations and is an impediment to the promotion of
■ 23/world peace and co-operation."

The Preamble to the International Convention on the Elimination of .111 Perms of

Racial Discrimination reaffirms that "discrimination between huma,n beings on the

grounds of race, colour or ethnic origin is an obstacle to friendly and peaceful

relations among nations and is capable of disturbing peace aj.id security among

peoples and the harmony of persons living side by side even within one and the 
9/i /same State".^^

21/ Op. cit., preambular para,. 7.
22/ See generally the Proclamation of Teheran, op. cit., pamas. 7 and 11; 

International Convention on the Suppression and Punishment of the Crime of
Apartheid (General Assembly resolution 3О6З (îCNVIIï), a.rticlo 1 (l;;
United Nations Declaration on the Elimination of All Forms of Racial Discriminqtion 
(General Assembly resolution 1904 (ГЯН), article 1; Declaration adopted by the 
World Conference to Combat Racism a,nd Racial Discrimination held in Genov*a 
14-25 August 1978 (A/CONP.92/L.2? and A/33/262), paras. 3 and 4.

23/ General Assembly resolution 1514 (îCV).



134» The General Assembly further emphasised the link bett-reen peacedevelopment 

and human rights in its Declaration on'the Deepening and Consolidation of 

International D e t e n t e . I n  the Doclaration, States Members of the

United I'Tations declare their determination;

"To adhere firmlj'- to and promote the implementation of tho provisions

of the Charter of the United Nations, as well as the univcrsallj'- accepted 

principles s,nd declarations aimed at enhancing world peace and. security 

and the development of friendly and co-operative relations among States, an.d 

to fulfil their obligations arising from multilateral treaties and agreements 

serving tho achj.2vement of these objectives 

* • •

To work towards the establishment and development cf just and balanced 

economic relations among States and to strive to narrow the gap between the 

developed and developing nations, in accordance xvith the consensus 

resolutions adopted by tho General Assembly at its sixth and seventh

special sessions on the establishioent of the .new international economic
■ 27/ .order.— '

To -encourage and promote respect for human rights and fundamental 

freedoms for all in conformity x/ith the Universal Declaration of Human Eights 

and other relevant international treaties and instruments, including the 

International Covenants on Human Eights.

25/ General Assembly resolution 32/155. 
26/ Ibid;. para. 1.
27/ Ibid.. para. 7.
28/ Ibid., para. 8.



The concept of тзеасе

135. In recent years the concept of peace^'^ has formed the subject of a

considerable number of studios in which peace ha.s been viewed in terms of a

"world id.thout wa,r", "world justice", "world order" etc.-*^ Tho trend in almost 

all of these studies is to view peace as a broad and comprehensive concopt. Thus 

a UNESCO Panel of Counsellors stated in its "Report on major world problems and 

UNESCO!s contribution to solving then" that peace "is to be miderstood as a just 

and democratic system of intema.tional relations based on the principles of 

peaceful cO'-e:cLstenca and not simply as absence of war."-^^

13 6. i'mother commentator has expressed the view that "the establishment of peace 

no longer means simply crea.ting the political conditions in which states can 

conclude trade agreements; it entails setting up the structuras o,nd providing

the means wlrich wall allow all sts-tcs— and in the first Instance the most

backward— to intensify the utilization of their resources with the help of other

29/ See genoraliy, L. Gunnar Johnson, Conflicting Concepts of Peace in 
Contemporary Pc-aco Cfadies, (bevc-rly Hillr/London, Sago Pu.blications, 197bV/

30/ See Kenneth F. Boulding, "Peace Research", RIESCO.. International Social 
Science: Journal, Vol. 29, No. A, 1977, p. 5 snd see the following papers, 
presented to a, UNESCO meeting 01 e:cports cn míe cloments for a peace based on 
respect for human rights, Paris, 10-12 Cotcbor 197?' "A otudv of the notion of 
a just, lasting suid constructiva peace based on respoot for human rights" 
(SS-77/COITF.602/1) "Sty-dy on the use and value of the words 'peace' and 
’freedom' in Franco from 17f'0 to the beginning of the 20th csn'tur;': a linguistic
survey" vSS-77/C'0i'TIh602/2.; "Study. of human rights; pliilosophical and 
sociological aspects, wâth special reference to Latin .America" (SS-77/C0NF.602/3); 
and "Vale-urs liiiguistiaues des termes 'paûx' et 'égalité' en acceptions 
internationales" (SS-77/C'0NF.602/4;.

order
31/ "Moving T'owrards Changer Some thoughts on the new intemational economic 
" (ШТЕЗСО, Paris, 1976), Appendix, para. 5*



states. Peace is no longer, then, a negative demand tliat there should be no 

war, but a positive demand resulting from the harmonisation of the ambitions of 

the various states, each of which is pursiaing its development in its ovm way".-^ 

The interdependence of peace and development

137» Just as individuals are unable to aclùeve the full realisation of their

potential in isolation from the individuals and the conmunitj'’ around then, so too

are peoples and countries becoming increasing!:/ interdependent. ТЗгие,

particular vrorld problems cannoc be considered in isolation, but a,re dosel’- bo’omd

up with each other. îlic- fundamental interdependence of peace and development

was noted in a paper presented to the International Conference on Human Rights

in Teheran in i960 vrhich concluded that; "peace v--ill help development.

-Development v/ill engender peace. They are both causes and effects. They
- Vstrengthen each other. Their conmon goal is th- reign of human, rights'.— " 

Similarly, smother commentator has noted that "peace is progress, peace is grov/th 

and development.' Peace is v/elfare and dignity for all people.

138. In a number of international instruments adopted by the United ITations, 

the emphasis is placed on the idea that the m.aintenance of international peace 

is one of the prereq-uisites for the promotion of development. Tlius, in the 

Declaration on Social Progress and Development peaceful co—e:d.stence and peace 

are considered as bein.g aruong the "primar̂ '- conditions of socied. progress and 

development".^ Simil.arly, in its resolution 3176 (ТШЬТлр; the General Assembly 

has stated that international peace and зесиг1ф,с "are necesse.ry condiLtions for 

the social and economic progress of all coiuntriec.'"4^

5.2/ Jean-Marie Domenach, l>ar Moral Invéolvemement in Development, o p . cit., 
p. 141« “ ----------------------------------- ---- -

dt/ "'Gome Economic Foundations of Hvxisx. Piights", A/CONP.32/L.P, para. 148.
^  Lester Б. Pearson, (1968', quoted in Reshaping the International Order 

A Report to the Club of Rome, op. cit.. p. 39. "  ^



139• Tlie converse of this proposition is equally true. V/ithout the achievement 

of the right to development entailing respect for all human ri^ts, there can he 

no peace. The notion of development as a prerequisite for peace has been 

emphasized in the UNESCO Medium-Term _Plan  ̂1977-19B2': ;

"The flagrant and continuously aggravated inequality among nations,

the persistence of international injustice in regard to the distribution

and disposal of resources, the perpetuation of overt or covert relations

of dominance, coiorapting the nation's very life, have emerged increasingly

clearly as factors gi’.ûng rise to serious, ten’sions and grave disorders,

whose long-term effect is to jeopardize the achiev’-ement of a true and

world-wide peace. Hovrever hampered it may be by the constant pressures

of self-interest, hov.reVer inadequate its results may still be, the joint

quest for development constitutes a positive response to this situation,
~n j

an essential contribution to the work cf building peace.

Thus, as tiie Director-General of UITESCO observed in his inxroduction to the 

‘Medium Term Plan, "peace itself can only be conceived on a basis of justice, 

that is to say on the basis of respect for hxman rights and the right of 

self-determination of pocples. Peace is iri'̂ro than simpty a matter of refraining 

from war: there can be no lasting pea.ce if individuels are deprived of their

rights and liberties, if peoples are oppressed by .other peoples, if populations 

are beset by poverty or .suffering from malnutrition and sickness."-^-^

140. The linlcs be-irreen pe-ace, humar, rights and development have long been given 

prominent recognition in the activities of the United ITations. In 19o0, for

p l j UNESCO doc. 19 C/A (197?;, para.
i§/ Ibid., para. 29. See also Stephen îlaorks, "Development and Human

Eights: Some Eeflections on the study of development, hxunan rights, and peace". 
Bulletin of Peace Proposals, vol. 6, ho. 5, (1977.', P- 236.



example, the then Secretary-General presented a "memorandum of points for 

consideratien in the development of a twenty-year programme for achieving peace
39/through the United Nations"-^ in which are included the following proposals:

"A sound and active programme of technical assistance for economic 

development and encouragement of broad scale capital investment, using
40/all appropriate private, governmental and inter-govemmental resources.-^ 

More vigorous use by all Member Governments of the specialized 

agencies of the United Ha-tions to promote, in the words cf the Charter, 

'higher standards of living, full employment and conditions of economic
41/and social progress.'— '

Vigorous and continued development of the work of the United. Nations

for w/ider observance and respect for human rights and fundamental freedoms
■'2.1throu^out the world.

141. In the strategy for the first United Nations Nevelcpment Decade, adopted in 

1961, the General Assembly stated that "the economic and social development of the 

eoonoroically less developed countries is ... basic to the attainment of 

intemational peace and securitj’- " S i m i l a r l y ,  in the International 

Development Strategy for the Second United Nations Development Decade, adopted in 

1970, the Assembly е:фгеБзеЬ its "conviction that development is the essential 

path to peace and justice".^^

19/ A/1304, p. 3.
40/ Ibid.. point 6.
Ш  Ibid.. point 7 .
42/ Ibid.. point 8.
43/ General A.ssembly resolutirn I7IO -J T i), preamble.
44/ General Assembly resolution 2б2б (XXV), para. 6.



142. Emphasis has also been placed on the link which exists between the promotion

of peace and the establishment of a new international economic order# In the

Declaration on the Establishment of a New International Economic. Ordeor'" the

determination of the Member States is proclaimed to v/ork for the establishment of

a new international économie order which shall, inter alia, "ensure steadily-

accelerating économie and social development and peace and jvistics for present and

future generations". In the book "Moving Towards Change" published by UITESCO,

the view was expressed that "the will to peace must necessarily accompany the

establishment of a new international economic order, of which it is a

determining factor and a fundam.ental aim" And further: "The establishment

of a new international economic order is an opportunity to establish peace which
¿ 7 /v/9 must not let slip''.-^

The right to peace

143• In resolution 3 (XXXIT) the Commission on Human Rights specifically recalled 

that "everyone has the right to live in conditions of international peace and
as/security llie Ccnanission noted that respect for Iroman rights is an

essential factor for the peace, justice --nd well-being wliich a.re necessary to
4.9/ensure the developmient of friendly relations and co-operation among States.-'^ 

Conversely, it ercpressed its firm conviction that "unqualified respect for and 

the promotion of human rights and fundamental freedoms reqmre -the e:lstence cf 

international peace and security"-

43/ General Assembly resolution 3201 (S-Vl).
46/ "'Moving Tov/ards Change; Some.- thoughts on the new international economic 

order"; op. cit., p. 3?.
Ibid.; p. 100.

48/ Fara. 1.
:u J Ibid., preambular para. S. 
liV Ibid.. para. 1.



144. During the debates in the Conunission prior to the adoption of tliis

resolution, the view was expressed by a number of representatives that the

Commission should pay urgent attention to measures that would strengthen

international peace and security, for only in such conditions oculd all problem.s'

of economic and social development be resolved and the fivll enjoyment of all

fundamental human rights and freedoms realized. They said tha.t policies of

aggression, suppression ox liberation movements, colonialism, racism and apartheid

were amcpg the most flagrant- violations of human rights end that war of

aggression was the worst kind of violation'of all f-undamental rights and freedoms
Rl/and, above all, of tne right 'cc life itself.— " Some other representatives, 

however, considered that the Commission on Human Rights would not be justified if 

it singled out the right to life as being of paramount importance over and above 

all other human riglrcs. They felt tha-t the primar;,’ rssponsibilitj’ of the 

Commissicîi was in the field of promotion ?,nd protection of human rights and
■82f-undamental freedoms and not in the field of international peace and security.-"' 

l-jo. In supporting 'bhe ccd.s-;-ence of the right to peace, reference is often made 

to the Charter of 'the United ITations. Глиз, in a -.rritten statement submitted to 

the tliirty-f-ourth eassicn -of the Commission on H’oman Rights in connexion wi-fch 

the present study, a group of lb-non-govemmental organizations suggested -chat: 

"the- United ITations Charter can be regarded as the legal embodiment of 

the ri,gi-.t to peo.ce. It r’uns consistently throughout the Charter from 

its Preamble -and tho purposes set ov!- in Chapter .IC- it is enlarged in 

OTapter V -'on the functions 01 the Security Cotuicil' , and it gees into 

■operational dete.ils in Chapter 71 on peaceful procedures.

jl/ Official RocorGS of the nponomic and Social Council, Sixt-ie'th session, 
Suppl-ement No. p T ”?3.

21/ Ibid., p. 24- • ■



146. At the UNESCO symposium of experts on "Human Eights, Human Heeds and the 

Establishment of a Hewr International Economic Order", held at Paris in J-une 1978, 

'the vievr was o:pr<-ssed that:

"by proclaiming the principle of respect for human rights and freedoms 

and by declaring as unlawful the use of force, the Charter of tho 

United Nations had consecrated in international law one cf tho fundamental 

rights of ':vc-r;r person: the right to peace.

14 7. The importance of the link between hwunan rights and peace is further 

emphasized in the view of a distinguished international lavg-cr, that:

"Contemporar;','- international law proceeds from the fact, and this is

exceedingly important, that a close- linio exists betiveen a state’s

ensuring basic hounaoi rights and freedoms and the mainten-ancG of

international р-эасе and so-ourity. This link is stressed in many

internationa.1 conventions.

14a. In resolution 4 (liXXI'-'I;- in which the Commission on Human Eights recommended

to the Economic and Social Coun-cil that the Secretarji'-Gencral be invited to
об/undortal-ce the present stu-dy, refe-renco is ma-is to tho right to peace

Escogiiitíon of the ri.h'it i-rauld -.hus app-car to be implied by tho resolution.

During the debates in fr.e Oonmissicn prior to the- adoption cf th.o resolution

r.-:.veral speai-:srs expressed the opinion than:- the right to development -was closely
"7/linl-ced to the right 7o p e a c e H o w e v e r ,  some represonta,tives quastionod

whether an individual riglit'tc pes.ce was yet est-afolis'n-cd in international law.

54/ Alc-:oandr-o Tlchmov, "Le droit à la paix", Réurûon d'e:qie-rts sur les 
droits de l'homme, les besoins humains et l'instauration d'\m nouvel ordre 
économique international, Paris, lUIE-SCO, 19-23 juin 1973 l,SS-7S/ê^Æ,63c7ÏC'), p,

55/ G.I. ïî 'Jcin-, Thcorop of Interr.ationo.1 Law, translated Ъу ¥.E. Butler, 
(London. George Alien a,nd Uni vin, 1977 J7 Г» 81.

3 ^  Para. 4.
97/ 0'rfi-.:ia,l riecords o f  -̂ he E-conomic and G::-."i.al Gouncil, Sixty-socond 

session. Cup-plement N 0 . C ( e / 5927 ) n a r a .  a ? .

7S/ Ibid.



149* Tbe right to рэасе is reinforced Ъу the "right to life, liberty and the

security of person" proclaimed- in Article' 3 o f the Uhiversal Decla,ration of

Human Rights anr* tho "iixherent right to life" laid dovm in Article 6 of the

International Covenant on Civil and Political Rights and further recalled in the

above-mentioned resolution 5 (XXXIl) of the Commission on Human Rights.

15c. In considering the dxities of the individual to the community the Special

Rapporteur of the Sub-Commission' on Prevention of Discrimination and Protection of

Minorities expresses tho view that the first international duty of the individual
sq/should be to unite with others to maintain international peace and security.

If it is accepted that the. individual has a duty to contribute to the maintenance 

of international peace and security the corollary of such a duty would be the 

right of the individual to live in conditions of international peace and security. 

It might also be considered that the right to peace, like the right to development, 

has both collective and individixal aspects which are closely linked and 

interdependent. Thus, as with the right to development, it may be unnecessary 

tc pose the issue Mth. respect to individual or collective rights as one 

involvi'ng the chcico of mutually exclusivo alternatives.-^^

15 1• The foregoing analysis indicates that the concept of the right to peace as 

a legal right in international law finds growing support in international fora.

¿2/ "S'tudy of the individual’s duties to the community and the limitations 
on human rights and freedoms under Article 29 of the Universal Declaration of 
Human Rights" by Ms. Erica-Irene A. Daes, E/CN.4/Sub.2/41З, para, 520.

60/ See paras. 64-85 su-ora.



С. The relationship betv/een the rinht to develonaont and 
"the rsouirements of the ITevr International Economic Order"

132. The elements v/liich nay be conaidored essential to the establishment of the 

iif-r: International iGoncmic Ого.зг, cS called for by the General Assembly, enrc to be 

f-uiTit principally, althon.vh hot exclusively, in the lollov/ing documents 1
61/t.‘,i3 Déclaration on the Establisliment of a ifev: International Eoonomic Order,-"" 

tho Frogramme of ¿.ction, on the- Establishœnt of a ïïev; Intomationel Eoonomic Order, 

th-e Charter of Economie Rights and Duties of States,-^ and the Resolution on 

Development and International Economic Co-operation.These four documents are. 

specifically referred to in the fourth preambular paragraph of Commission on Human 

Riglits resolution 4 (luGCIIl). The documents Ьал’е already been tlie subject of 

extensive ana.lyses both v/ithin̂ -̂̂  and v/ithout^^ the United ITations system and it is 

vmnecessary to duplicate that v/ork here. It is, hov/ever, essential to noto that the 

concept of a ITev/ International Economic Order is not a static one aaid cannot be 

understood solelj’ bvr reference to these doctiments. Rather, the concc.pt is an 

evolving one and its content must be interpreted in the light of recent 

General Assembly resolutions and the v-/riting* of eminent publicists. In particular, 

■recent developments have tended to cmphasi::e the human significance of the nev-/ 

order rather than its strictly economic dimensions. It is in this li'dit that the

61/ Gener-al Assembty resolution 5201 (o-Vl).
62/ General Assembly resolution 5202 (S-Vl).
65/ C-eneral Assembly resolution 5231 (iOCIX).
64/ General Assembly resolution 53^2 (S-VIl).
63/ See for example Economic and Social PrOiCX-eos in the Development Decade - 

"Assessment of progress made in the implementation of the International Development 
Stro,tegy for the Second United ITations Development Decade, the Programme of Action 
on the Est-ablisliricqt of a ITev-r International Economic; Order, the Charter of Economic 
Rights rnd Duties of States, aril development rjnd intarna,tional economic co-operation". 
(United ITations publication. Sales ITo. E.77.II.A.11).

65/ Gensvrieve EraiT: et í-i£,ryse Gaudier, Los Implications Sociales d'un Nouvel 
Ordre Economioue International - Bibliographie Sélective, (Genève, Institut 
Intern-atioiial d'Etudes Sociales, 1976).



rsla.tionship between the ITev/ International Economic Order and the human right to 
development assumes its fullest significcjace.
153- 4s stated in the ртеатЫе of General Assembly resolution 3562 (S-VIl), the 
ovcradl objective of the Hew InternationeJ. Economic Order is to incroase the capacity 
of developing countries, individually and collectively, to pursue their development. 
On the basis of the resolutions of the Assembty end of subsequent discussions held 
and reports adopted in a wide veiriety of United ITations and other international fora, 
it is clear that the terra "development" in this context refers to much more than the 
isola.ted quest for economic development. Indeed, it seems accurate to -say that the 
proposads v/liich comprise the call for a Hev/ International Economic Order constitute 
in effect the basis for a nev; international human order.According to the 
Director-General of the ILO "the ultimate purpose of r, nov; world economic order must 
be the eradication of mass poverty and tixe fulfilment'of basic human rights.
In the same vein, the General Conference of UIESCO has declared that the establishment 
of a ITew International Economic Order depends not only on political and economic 
factors, but also on socio-cnltarai factors, the role of which in development is 
constantly growing and which are crucial in the struggle of •-eoples against all forms

69/of domination.-"
154» Perhaps the extant to \-/hich the achievement of a ITcv; International Economic 
Order is fundamentally linlced to the realization of the human, right to development 
has been best expressed in a recent UIESCO report: ■

The very purpose of a 'nev; international economic order' thus goes beyond the . 
economic sphere proper; it is directed not only to making the bestuse of 
tilings and sharing them out more fairly, but to developing all men and vramen,

£7/ E/CII.4/SR.I449, para. 25.
63/ Francis Blenchand, "The-Social Purposes of a. Hew World Economic Order", 

Reviei-/ of Intemalional Co-oueration. Vol. 70 (1977)> P* 14 and I9.



and ûvery aspect of the individual, in a comprehensive cultural process, deeply 

permeated wáth values, and embracing the natiorxr.1 en\ûronment, social 

relationships, education- ,and welfare. It is also concerned v.úth providing 

a basis for the development of the international' community itself

155, The long-term implementation of the New International Economic Order was 

considered at length during the thirty-second session of the C-onsral Assembly. In 

resolution 32/173 the Assembly expressed its deep concern at the deteriorating 

economic situation of developing countries and s.t negative trends in internationa.1 

economic developments. It recognized the conbem tha,t the negotiations conducted so 

far had produced only limited results and decided to con-vene 5. special session of 

the General Assembly in 19eO"to discuss and assess the progress made. In a separate 

decision the Assembly decided to consider at- its tMrty-third session a draft 

resolution which provides that the preparations for a new international development 

strategy should take into accoimt a number of specific issues,-many of which have
71/been prominent in the negotiations for the establishment of the new order,-̂ — '

156. The relationsliip betv;een human rights, including the right to development, and 

the existing and fiiture intemational economic orders was the- subject of considerable 

discussion during- the thirty-third session of the Commission on Human Rights

The views expressed at the Commission were consistent with the approach adopted in a 

subsequent resolution of the General Assembly. In resolution 32/13O the Assembly 

expressed its deep concern at the "continuing existence of aia unjust international 

economic order vdiich constitutes a major obstacle to the realisation of economic.

70/ 'ШШЗЗСО, Moving- Towards Change; Some Thoughts -on the Hew Intemational 
Economic Order. (Paris, ‘СИЕЗСО, 19?6), p. I9. '

71/ General Assembly, decision З2/463 0, adopted on the reco-mmerlation of the 
Second Committee.

22/ E/C1Í.4/SIÍ.17C9, para. 10; E/CH.4/SE.1371, paras. Ï6, 20, '23, 33, 42 and 49?
E/CH.ASR.1393, paras. 9, 12, 15, 21, 22, 26, 35 snd 40-r--E-/CIT.--4/SR.139'4T  ......
paras. 10, 16, 24 and 27.



.naclt _2l/social and cultural rights in developing countries",-^ In consequence the Assembly 

decided that the future human rights activities of the United ITations would be guided 

by, inter alia, the concept that realization of the Few International Economic Order 

is an essential element for the effective promotion of human rights and fundamental
7//freedoms and should thus be accorded priority.-^

1 5 7. The crucial importance of achieving a Few International Economic Older for the 

realization of the right to development is underlined by the fact that in recent years 

the gap between the rich and poor countries has been widening.1-fcreover, a recent 

United ITations study on The Future of the World Economy has pointed out that, even if 

the minimum targets of grov/th for the developing countries, as set by the International 

Development Strategy, were implemented throughout the remaining decades of this 

century, and if the growth rates prevailing in the developed countries during the past 

two decades v/ere to be retained in the future, then the gap in per capita gross 

product betv/een these t\-ro groups of countries would not start diminishing even by the 

year .2000.-^^ As the study concluded, "this outcome is clearly contrary to the 

spirit of the Intemational Development Strategy and the Declara.tion on the 

Establishment of a Fev/ International Economic O r d e r " . .

1 5 3. In the context of the present study, two particular aspects of the relationship 

betv/een the human right to development and the Few International Order warrant 

further attention. The first of these is the significance of "patterns of dominance 

and dependencewliich 'Characterize the existing intema.tional economic order.

7 3/ General Assembly resolution 52/130» preamble.
74/ Ibid.. para. 1 (Б
75/ "Development Trends since I96O and their Implications for a ITev; 

International Development Stra,tegy". E/AC.5.4/L.93, pp. 1-18.
■ 16/ The Future of the World Economy, A United ITations Study by Vassily Leontief 

et al. (Few York, Oxford University Press, 1977)» P« ЗО.
11/ Ibid., p. 3 .
78/ Towards a Few International Economic Order: A Final.Report by a

Commonwealth Experts' Group, op.cit. рэога. 1-28.



îhe right to development cannot be fully realized without the emergence cf a new 

povier structure based on; the right and responsibility of each State ajod people 

to freely determine its ov?n development objectives; fwindamental roforti bf ân' 

eonncmic order which generates permanent еоопот.±с disequilibrium and resource
0̂/

w a s t a g e and recognition of tho obligation of all States to co-operate for the

common good in .a spirit of global solidarity. The proposals for the lTe\;

International Economic Order rely heavily on the creation of a ne%r institutional

fra.me\-7orl:' and, in tiiis regard, they may be contrasted irith the appro-acli adopted

in the strategy for the Second Dévelopmént Decade w'hich attempted to achieve its
81/■objectives v/itliin the constraints of existing institutional structures.

155. The second aspect is the need for the.progressive realization of the right 

to development within States to accompany and complement the implementation of 

a I-Iew Intemational Economic Order. In tiiis regard, the "basic needs strategy" 

cdopted by the World Employment Conference vias specifically stated to be a 

contribution toviards the establishment of a more equitable intemational economic 

order.2-^ A UNESCO report has stated that it would be illusciq,’- to seek to meet 

the legitimate aspirations of tliè respective peoples bĵ  proceeding to change only

ЗО/ The Evolution of a Viable Intemational Develcnment Strategy - Report by 
the Secretary-General of UITCTilD. TD/B/6'-;2, po.ra. 16. *

01/ Ibid.. pojras. 14-15 •



international economic structures."Parallel v/ith the trend favourable to 

the establishment of a Nev/ International Economic Order, and vi/ith each country's

acceptance of it, it is necessary to create a current of thought v/hich would be

conducive to a change in the social and economic structures of each country so 

as to provide for a more equitable internal distribution of resources"

The relevance of the "basic needs strategy" to tiiis endeavour has been made clear

in a recent ILO report;

"It is clear.that the basic-needs a.pproach and the improvement of the 

position of the developing countries in international economic relations 

are not, in any sense, alternatives or in opposition to each other, but 

that they are complementary. Indeed, they are inspired by the same spirit. 

Thus", the considerable improvements in economic opportunities and in their 

involvement in political and economic decision-talcing v/hich the developing 

covmtries are seeking in international ai'fairs have their analogies in the 

improved access to productive resources by the poor and their organized 

participation in policy-making at the national level, v/hich are key elements 

of the basic-"leeds strakegy."^-^

The need for complementaxy action at both the national and international levels 

has also been endorsed, in general terms, by the General Assembly

35/ иЖЗСО, on.cit.. p. 58.
§i/ Ibid.
05/ ILO, A Basic Needs Strategy for Africa; Report of the Director-General, 

Part I, Fifth African Regional Conference, Abidjan 1977 (Geneva, ILO, 1977)» P* 5«



D. The relationship between the-right to development 
and "fundamental human needs"

(l) Introduction

160, The phrase "fundamental hirnian needs" is one of a number which have been used 

to describe those material and non-material needs the fulfilment of x/hich can be 

viewed as a prerequisite to self-realization, A similar notion is conveyed by 

the terms "basic services" used 1:у1Л;11СЕР, "basic needs" which appears in the

, documents of the ILO and the ¥orld Banlc and "basic human needs" used, by the 

Development Assistance Committee of the Organization for Economic Co-operation 

and Development (OECD).

161, ¥e have noted earlier that development strategies i/hich were concerned 

primarily with the achievement of rapid economic growth have had little positive 

impact on the position of poorer groups in s o c i e t y T h e  position of these 

groups is well illustrated by V/orld Banlc statistics xrhich are also of major 

relevance in the present context as indicators of the extent to líhich economic 

and social rights are denieds

"1.2 billion do not have access to safe drinlcing water or to a public health 

facility. 700 million are seriously malnourished. 550 million are unable 

to read or write, 25O million living in urban areas do not have adequate 

shelter. Hundreds of millions a,re vrithout sufficient employment.
As the Bank's President noted:

"These are not simply la,rge rounded пгшЬегз, They are individual human

beings",

87/ See chapter I , supra. .
-~8в/ Address to the Board of Governors by Robert S. McITamara, President,■ 

World BankT (l/ashington D.C.World Banlc/Í977). p. ll'.
82/ Ibid.



He might have added that they are all the subjects of internationally recognized 

human rights and that they are all being denied those rights. Viewed in that 

light, the relationship betv/een the right to development and s. development strategy 

which seeks to satisfy fundamental human needs is apparent.

162. This section will briefly consider the relationship between needs and rights, 

and will trace the evolution of basic-needs type stra.tegies both v/ithin and 

v/ithout the fraraevi/ork of the United Nations system. The content of a broadly 

representative version of the strategy v/ill than be considered vrith a viev/ to 

ascertaining its relationship to human rights in general, and the right to 

development in particular.

(2) The relationshit) between "needs" and "rights"

163. The philosophical and jurisprudential relationships botv/een needs and rights 

are matters of considerable complexity. In this section it is proposed to briefly 

survey some of the theoretical issues v/hich arise in .this area. The following 

section is concerned v/ith the practical aspects of tho rela.tionships betvreen 

internationally endorsed human rights norms and the so-called "basic needs" approach 

to development.

164. Increased consideration of tho relationship betv/een needs and rights has not 

resulted in the emergence of a clear consensus,-^^ The relevant issues v/ere 

considered at some length in papeispresented to the UIŒSCO-sponsored experts' 

meeting on hv/man rights, hvmnan needs and. the establishment of a nev/ international 

economic order, held in laris in June 1973•

90/ See generally; Jolm Rav/ls, A Theory of Justice, (Cambridge, Mass. Harvard 
University Press, 1972). Ronald Dv/orkin, Talcing Rights Seriously (London,
Duckworth, 19 77). More specific consideration of the relevant theoretical issues 
can be found in Johan Galtvmg and Anders Wiralc, "Human Needs, Human Rights and the 
Theories of Development" in UNESCO Reports and Papers in the Social Services, No, 37* 
Indicators of Social and Economic Change and Their An-plications. (Paris, UNESCO, 1977) 
p. 7; also, J. Gaitung and A. Uiralc, "Hvmian Needs and Human Rights - A Theoretical 
Approach", 33ulletin of Peace Research Pronosala. (Oslo) Vol. 0, No. 3 (1977),
p. 251.



165» In a paper "On.the relationship hetvreen human rights and human-needs 

prepared in connexion with the viorlc of the United Nations University project on the 

"goals, processes and indica,tors of development" the authors reject the notion 

that human rights can be seen as a special type of human needs and suggest that 

human rights and human needs should be seen as two different concepts. The first 

section of the paper considers the needs/rights interface and concludes that "there 

are needs that may be said to have rights counterparts5 there are needs without 

rights coiinterparts leading to the idea of an extended concept of human rights; 

there are rights that do not have needs counterparts leading to the idea of certain 

cultural and class biases underlying the production of huEian rights; and there are 

no doubt items that have not surfaced and become formulated..explicitly at all, 

neither as needs, nor as rights".-^^ Moreover, the authors stats that the 

relationship between knovrn needs and knoxm rights is a complex one and is not a 

one-one relation. Thus, one identifiable need may be satisfied, vrholly or partly, 

through the implementation of several rights. Similarly, one right may be 

instruDiental to the implementation of several needs.

166. In comparing formulations of rights (the authors focus on the Universal 

Declaration) and. needs, the authors propose a list of needs under the headings 

of security needs, vrelfare needs, identity needs, and freedom needs. Following 

& comparison of these formulations, the authors propose a list of needs "that 

might be considered as important candidates on the world waiting list for processing 

into rights".-^^

91/ Johan Galtung and itoders I'/irak, "On the Relationship between Human Rights,
and Human Needs", paper presented to UNESCO Experts' meeting on Нитзл rights,
human needs and the establishment'of a New International Economic Order,
Paris 19-23 June 1 9 7 8. (Paper SS-78/COKF.630/4) p.l.

ii/ Ibid.. p. 15.
93/ Ibid., p. 4 8. ■



167. A major projoot is presently being conducted by the United Nations 

University (UNU) v/hich is devoted, in part, to an analysis of these issues. According 

to a recent progress report on the HTU "Goals, Processes and Indicators of 

Developnent" project, tv/o types of questions v/ill be addressed; "do particular 

rights or sets of rights correspond to actual or postulated, needs? And v/hat rights 

are required to enstire the satisfaction of given needs or sets of needs?".-^'^

(З). The origins of the basic-needs-annroach to develo-praent

168. As noted previous^, in the past decade many studies have concluded that large 

segments of society tend to lose grovind in relative and even absolute terms during the 

process of economic' development.-^-^ These studies have prompted a thorough 

reassessment of traditional development goals by a number of groups and organizations 

at both the national and international levels. Prominent amongst these v/ere:

(i) The CocoyoG Declaration (1974) by a group of economists and social and natural

scientists(ii) the 1973 Dag Hammarskjdid. Report on Development and International

Co-operation, entitled Uhat Nov/ - Another Develonment:-^^ (iii)-The Barilocho

Foundation report entitled Catastrophe or Nev/ Society? A Latin ilmei-ican World

Mod el and (iv) the study prepared, for the Club of Rome on the subject of
0 9 /Reshaping the International Order.-"" The Development Assistance Committee of the

94/ J. Gaitung, Goals, Ptycesses and Indicators of Development - A Progress 
Report. (Mimeo, Geneva, 1977)/ P* H.

95/ See for example, G. îtyrdal, Asian Drama; An Inquiry into the. Poverty 
of Nations (Nev/ York, Tv.’ehtieth Centuẑ '- Itynd, 196o)Yl, Adelman and C.T, Morris, 
Economic Grov/th and Social Equity in Developing Countries (Stanford, Stanford 
University Press, 1973)5 H. Ghenery, M, Abluv/alia, C. Bell, J. Dulory and Rv -Jolly. 
Redistribution v/ith Grov/th (Oxford, Oxford University Press, 1974).

a/g.2/292.
97/ Stockholm, Dag Hammarskjdld Foundation, 1975»
98/ Ottavia, International Development Research Centre, I976.
99/ Jan Tinbergen, Co-ordinator (London, Hutchinson and Co., 1977).



Organization for Economic Co-operation and Development also adopted, in October 1 9 7 7, 

a "Statement by DAC Member's on Development Co-operation for Economic Growth and 

Meeting Basic Human Heeds".-̂ -̂ '̂ '̂  At the national level a number of development 

assistance and technical co-operation agencies-have adopted basic needs poli ci es.
169. IMthin the framework of the United Nations the significance attached to the 

satisfaction of basic needs fii-st emerged in the context of the resolutions and 

decisions of a number of vrorld conferences ,011 issues such as environment, food, 

population, habitat and employment. The■objectives of justice, the realization of 

human rights and. the equitable distribution of income, wea.lth and services were 

persistent themes in the resolutions adopted by the international community

In some cases these resolutions also msxle reference to the Ьглаап rights dimension 

of the relevant issues. The approach adopted towards the satisfaction of. -

fundamental human needs by selected organs of the United. Nations will now be briefly 

considered.

(a) International Labour Organisation; .. . .

170, The work of the ILO's V/orld Employment Programme, which comiïïenced in the 

late 1960s, led to the convening in June 1976 of the-Tripartite l/orld Conference

on Employment, Income Distribution and Social Progress and the International Division 

of Labour, The Conference adopted a. Declaration of Principles and Programmes

of Action, the basic elements of which are analysed-in the following sub-section 

of this report

100/ OECD, Development Co-operation - Efforts and Policies of the Members 
of the Development Assistance Coimaittee - 1977 Fieview (Paris, OECD̂  1 9 7 7) P« 1 4 9«

101/ Ibid., chapters IV and V,
102/ "Social Development and a New International Development Strategy;

Common Elements of Decisions of World Conferences held in the 1970s." E/6056/Add.1,
103/ E/5857» also reproduced in ILO, Meeting Basic Needs, Strategies for

Eradicating Mass Poverty and Unemployment. (Geneva, ILO, 1 9 7 7)•



(b) United Hâtions Children's Fund:

1 7 1. In 1977 UITICEF. a,dopted a strategy whereby village or conmunity residents

are trained, to be .ome ал integral pasrt 01 a system designed to provide basic

servicss,-^^^^ The stra.tegy was based in pa.rt on a joint UHICEP/THO study of

Alternative Approaohes to Meeting Basic Health Heeds in Developing Gozintries.-

(c) The Abrid Banlc;

172. The President of the World Banlc has, on several occa,cions, endorsed in general 

terms the basic needs strategy. For examiile, in his Geptembor, 1977 Address to the

Board of Governors he stated that:

"For ..... hundreds of millions, development has failed. It will continue to

fail imless the djmamics of absolute poverty are dealt with directljí-, and 

reversed.

There are two essential tilings that must be done. The rate of economic 

growrbh of the developing nations must be accelerated. And more of the benefits

of that grovrth must be channeled towards helping the absolute poor meet their

basic human needs.

The Banlc has produced a number of working papers on issues relevant to the 

strategy

(d) United Hâtions Development Programme

173* The activities undertalcGn by the ШЮР include many in the developing world 

which are supportive of the efforts of individual countries to provide for the basic

104/ UHICEF. A Strategy for Basic Services. (Hew York, UHIGEF, 1977).
ю з / ' Edited by V. D julcanovic--and .Е.Р»-iiach (Geneva, Ш0-, 1975-).
106/ Address to the Board of Governors by Robert S. ИсНадаага. President-,

World Banlc. (Washington D.C., World Banlc, 1977) p. 34.
107/ Basic Heeds: A Progreso Repoi-t (l977)> The Dlstjnctiv.e Features of a

Basic Heeds Approach to Development (197?); Global Estimates for Meeting Basic Heeds; 
Background Paper (1977); International Implications for Donor Countries and Agencies 
of Heeti-ng'-Basi-c-̂  liimian-Heeds (1977). Each i-rorking paper is in mimeo Washington D.C., 
World Bank. ' '



needs of their p o p u l a t i o n s At the same time, however, the Programme's 

Administrator has recently expressed his view that "the grovring emphasis among 

some donor sources on anti-poverty activities ... should not obscure the over-riding 

need for self-sustained economic grovrth among the poorer nations".-^^^^

174. The foregoing survey sejr/es to illustrate, tho. extent to v/hich. basic needs 

or fundamental human neoOa-typo stratc.gies have been endorsed, both v/ithin and 

outside the United Nations system. At the same time, it should be noted tha.t the 

Coramittoe for Development Planning has expressed concern that 'basic needs' "may 

alrea.dy be getting too slcganisGd''.-̂ ^̂ ^̂  The Committee has indicated its viev/ that 

such an approach can help onty if it promotes grsa.ter dotorminaticn to implement 

the reouired institutional changes at the national and international levels, "and 

does not merely replace eld slogans v/ith new ones, as a natter of politica.l 

expedienc-'-" .-iü/

175» The characteristics of the various b-asic-needs-orionted programmes are by no 

mea.nc homogeneous and it is not possible in thvo ••̂ resent report to undertalce -a 

comparative s u r v e y I t  is therefore proposed by way o.f illustration to 

consider tho version adopted by the. V.Tirld Enqilconsent Gcnforencc (WIC) as one of 

these stratégies and then to consider the relevance of such a. programme to 

realization of tho right to development. Thei-e are .a number of considerations which 

favour the use of the VJEC version in this context:

(i) it has been more cqmprchonsively defined than any oth.or and. has 

subsequently been elvd.-nrated upon in a nvmvb.;,r of analyses.:

100/ "UNDP Coroperation in bupport rf imti-Poverty Activities" DP/319 Add.2. 
See also, UNDP, Renor't of the Administratbr Гог 1977. 1''Г/321, paras. 25-20.

109/ United Nations Press Release DEV/19O (22 flay 1973) p.‘l.
110/ Changing Development Perceptions, on.ci't.', p.l.
111/ Ibid.. p. 21. •

•• 112/ A number of these proposals are considered in D.l. Ghai, "bdiat is a
Basic Needs Approach to Development All .About?" in ILO. Th.c Basic Nec-d.s Approach
-to Develonment, home Issues Pie/varding Concents and rIethoCclcrz ' (Coneva, ILO, 1977).



(ii) it has been endorsed:by a large number of both developing and developed

countries, in tho conte:rt of a major intemational conference;

(iii) it has also been endorsed in very broad terms bji- xhe General-Assembly

(4) Essential features of the Horlc/Ennloyment Conference's 
"basic needs strategy" 114/

176. At its thirty-first session the Genei’al Assembly noted v/ith satisfaction the

Declaration of Principles and Programme of Action adopted by the World Employment 
115/Conference.-"к/ jt also requested the Secretary-General to take appropriate steps,

through the Administrative Committee on Co-crdination, v/ith a viev/ tc promoting anci 

co-ordinating э-ctive participation by the various specialized agencies and other 

bodies of the united ITations system in the implementation of the Programme of Action, 

of Action.-^^^^

1 7 7. In the Declaration of Principles the Conference noted that past development 

strategies had failed to eradicate poverty and unemployment and stated its 

commitment to the attainment of an equitable distribution of income and v/ealth.

The Conference rece.lled the Universal Declara.tion of Human Fdghts and. considered 

that only productive .v/ork and gainful employment, v/ithout discrinina.tion, enable 

man to fulfil him.,elf socially and an an individual. It also noted that integrated 

development of developing countries can be acliieved only in so .far as equal priority 

is attached to the soci-al, economic and political aspects of development.

178. The Programme of Action -specifies th-at "strategies and national development

plans and policies should include explicitly as a priority objective the promotion

of employment and the satisfa,ctipn of the basic needs of each country/'s popula,tion" 
(Article 1 of the Prograimne of Action).

115/ Resolution 31/176.
114/ The Declaration of Principles and Programme of Action are conta.ined in: 

ILO/.TEC/CW/S.I ; ILO/GB. 2OI/3/2, annex 1.; E/5o57; and are i-opi-inted in ILO, Meeting 
Bo.sic ITeecls-otrategies for Eradicating Mans Poverty and Unemplcy/ment (Geneva,
ILO, 19 77). ^

115/ Resolution 31/176.
116/ The measures uliich have been talc en towards the implementation of the 

programme are described in a "ITote by the Secretary-General" (s/l97S/38),



179» The strategy first of all aims at meeting the requirements of the poor for 

minimum oonsumption and essential services. In the words of the Programme of Action, 

"Basic Needs include two elements: first, certain minimum requirements of a family

for private consumpticn; .adequate..f.QOd,> .shelter and-clothing, as -well as certain 

household equipment and ftirnitiire. Second, they include essential services provided 

by and for the community at large, such as safe drinlcing w?.ter, sanita,ticn, public 

transport and cultural facilities" (article 2).

180. The strategy requires the democratic participation of the people in decision- 

malcing. Article 3 specifies that "a basic-nceds-orientod policy implies the 

participation of the jjeople in raaicing the decisions which affect them through 

organizations of their ovm choice".

181. It also emphasizes the employment aspect of development. "In all coiuctries 

freely chosen employment enters into a basic needs policy tcth as a means and a,s 

an end- Employment yields an output. It provides an income to the employed, 

and gives the individual a feeling of self-respect, dignity and cf being a worthy 

member of society" (article 4).

182. Basic Needs as defined in the strategy are not globally and rigidly defined, 

nor limited to providing the subsistence rainim-um. "It is important to recognize 

that the concept of basic needs is a country-specific and dynamic concept. The 

concept of ba,sic needs should be placed vrithin a context cf a, na,tion*s overall 

economic and social development. In no circumstances should it be taken to mean 

merely the minimum necessary for subsistence; it should be placed vnthin a context 

of national independence, the dignity of individuals and peoples and their freedom 

to chart their destiny v/ithout hindrance" (article 5).

133. One of the essential features is that it reconciles concern with economic 

groirth with the objective of meeting the basic needs cf the poor. It does not 

emphasize welfare transfers, but aims at providing the means for the poor to meet



their requirements through productive employment. Article 6 states that ''in- 

developing countries satisfaction of basic needs cannot be achieved without both 

acceleration in treir economic growth and vaeasures aimed at changing the pa,ttem of 

growth and access to use of productive resotirces by the lowest income groups".

(5) The relationship between human rights objectives and those of 
the basic needs strategy

I84. As a preliminary point, it is necessary to note that there is no comparison to be

made either in terns of the intexnational standing ci the two sets of objectives or of

the sta,tus of the commitments which flow from them. The basic needs strategy

was endorsed only in very general terms by the NEC, whereas the component parts of

the International Bill of Human Flights were adopted, without dissent, by the

General Assembly. Similarly, in contrast to the firm legal obligations which attach

to ratification of the International Himian Plights Covenants, States have not formally

subscribed to either the Declaration or the Programme embodying -the basic needs

strategy.

I65. The strongest statement on the relevance of human rights to the- basic needs 

strategy is to be found in the report presented by the ILO Dii-cctor-General to the’ 

World Employment С nference:

"The satisfaction of an absolute level of basic needs as so defined should 

be placed vri.thin a broader framework - namely the fulfiLment of basic human 

rights, which are not onty ends in themselves but also contribute to the 

attainment of other goals",

However, neither the Declaration nor tho Programme specifically-aclcnowledges this 

"broader framework". It is thvis proposed to select specific htiman rights themes ' 

and oonsidei” the relevance to them of the basic needs strateg:/."̂ ''̂ ^

117/ ILO, Employment, Grovrth and Basic Needs - A One-World Problem, Report of 
the Director-General of the ILO (Geneva, ILO, I976) pp. 7 end 32. ”

113/ In the anatysis The Declai’ation of Principles is referred to as "DP" ; the 
Programme of Action as "PA"; the International Covenэлt on Economic, Social and 
Cultural Rights as "ESCR" 5 and the International Covenant on Civil and Political 
Rights as "CPR".



(a) Guiding principles

186. There are many similarities between the principles underlying the two sets of 

objectives. The Preamble to both Govenaiits refers to the inherent dignity cf-the 

human person while the DP also refers to human dignity and the PA to the dignity of 

individuals and -peoples. ■ V/hile-the-basi'c "thrust of the Е8СП Covenant requires an 

equitable distribution of resources in order to guarantee a variety of xrights to 

"everyone", the strategy is more explicit.in the-emphasis it places upon the need 

for an equitable distribxition of vrealth and income.

187. Both sets of objectives advocate a comprehensive and balanced approach. The 

Covenants state that freedom from fear and v.raaxt can only be achieved if conditions 

are created whereby everyone may enjoy his oconomic, social and cultural rights, 

as well as his civil and political rights. The DP emphasizes that the integrated 

development of developing co-ontries can be acIiievcd only in so far а.з equal priority 

is attached to the social, economic and politica.1 aspects of development.

(b) Ifon-d i 3criminati on
13G. The Covenants requiire that the rights therein be exercised without discrimination 

of any kind as to race, colour, sex, language, I’eligion, political or other cp)inicn, 

national or racial origin, xn-operty, birth or other status. The strategy does 

not contain a broad anti-discrimination provision but is concerned with the 

s.voidance of discrimination against particular groups such as women and migrant 

vrorkers.

(c) Self-determination

I89. Doth Covenants state that all peoples have the right to self-determination.

The DP recognizes this principle and the PA states that each countiy must 

democratically and independently decide its policies in accordance with its needs 

and objectives. ■ •



(d ) The ri,gh.t to work

190. The E3C.R Covenant lists the right to work as the first of the substantive 

rights. Similarly', the basic needs strategy is predicated on the importance of 

employment end, in addition to rocalling the relevant article of the Universal 

Declaration (Article 23), the DP spocifically states thr,t the assured .opportunity ■ 

to worl: is a basic hziman right and freeclcn, .In its conception cf "work" the 

Cocoyoc Declaration presents an interesting point of comparison with the approach 

adopted in the Programme, The latter makes frequent reference to the need for 

"productive employment" but pays less attention to other qualitative characteristics 

cf "work". In contrast, the Cocoyoc Declaration emphasizes that the right to work 

means "not simply having a job, but finding self-realization in v/ork, the right

not to be alienated through production processes that use himian beings simply as 

tools.

(e) The right to freedom of association

191. Doth Covenants provide for the right of everyone to form trade unions and join 

the tra-d.e union of his choice, subject only to the rules of the organization 

concerned, for the promotion and protection of his economic and social interests.

The EvdGPl Covenant also provides for the right of trade unions to function freely and 

prohibits States Parties to the ILO's freedom of association conventions^ from 

talcing measures which viculd prejudice the convention's guarantees.

192. The DP specifically .recalls the ILO's responsibility for ensuring respect for 

the freedoms and rights of association and collective bargaining laid сст-т in 

certain ILO Conventions. The FA also refers to Convention No. I4I relating to

119/ The Cocoyoc Declaration, adopted on 12 Octobez’ 197A, is renrinted
in a/c72/292.

120/ Freedom of Association and Protection of the Right to Organise 
Convention, 1943 (No. 87). . ‘



rural workers' organizations and emphasizes the role of trade unions and 

organizations of emplpjcers, rural workers and producers in relation to participation 

in decision-maicing and. implementation procedures at all levels.

(f) The right to food

193. The ESCPl Covenant recognizes the right to food and to be free from hunger.

The PA lists "adequate food" as first among its list of basic needs.

(g) The right to clothing and housing

194. Both the ESCR Covenant and the PA refer to the need for shelter ("housing" in

the Covenant) and clothing.

(h) The right to social security

195. The ESCR Covenant provides that everyone has the right to social securit:/, 

including social insurance. The basic iieods strategy does not include any such 

general principle but refers to the need to provide adeqiiate social services to 

migrant workers and social security benefits for their families.

(i) The right to health

196. The ESCR Covenant recognises the right 01 eveiyone to the enjoyment of the 

liighest attainable standard of physical and mental health. Hie PA includes health 

as an essentia.1 service to be provided by and for the community at large.

( j ) The riisht to education

19 7. Both the ESCR Ctovenant and the PA emphasize the importance of education and 

both note its significance in facilitating participation in conmunity life.

(k) Participation

193. Immediately follovaLng the two paragraphs of the PA which define the aim and 

content of the strategy it is stated, that "a basic-needs-oriented policy implies 

the participa.tion of the people in mal-cing the decisions which affect them through 

organizations of their ovrn choice". This emphasis on participation is also

repeated elsewhere in the strategy. The concept of participation ic also basic



to international human rights guarantees. Its importance is recognized in the 

EoCR Covenant in relation to education and to cultural life and it could be said 

to constitute one of the primary concerns, both directly and indirectly, of the
Id/• CPK covenant.-- '

4l) Ию. rinht to culturo

195• Hie ESCPi Covenant recognises the right of everyone to taJce part in culturo,! 

life. The ?1 inclzides cultural fa.cilitÍ9S as one of the essential services to be 

provided by and for the commrnity at large and .urges the promotion of equal!tjr for 

migrant workers in respect cf cultural rights,

(6) Conclusions

200. The contribution of the basic needs strategy to realisation of the right to 

develorment can be bi’iefly summarized thus:

(i) Economic and social rights. The strategy'- places a positive emphasis 

on the achievement of equity and social justice, ivhich are conditions precedent 

to the realization of these rights. In addition, the specific objectives of 

the basic needs strategy overlap to a considerable extent with certain economic 

and social rights such as those relating to food, health care, housing, clothing, 

work and. education.

(ii) Cultural rights. The strategy lists cultural facilities as an 

essential service to be provided by and for the community at large. If 

implementation of the strategy is confined to the provision of facilities there 

is a ris’: that it could place insufficient emphasis on the broade-r aspects of 

cultural rirghts. These are considei-ed in a subsequent chanter of this paper.

(iii) Civil and nolitical rights. There has to date been insufficient 

analysis of issues relating to the promotion of civil and. political rights

oee chapter IV.K, infra.



within the context of the basic needs strategy^ Both the Programme of 

of Action and subsequent эла1узез have emphasized the need, for participation 

and. progress toward self-reliance. ’’Jhile these issuer, are of major importance 

in human rights tenas, they do not of themselves necessarily ensure respect 

for other civil and political rights ouch as the right to freedom from 

discrimination, the right to liberty aaid security of person, and the right.not 

to be required to perform forced or compulsory labour. As the 

Cocoyoc Declara-tion emphasized, "development should not be limited to the 

satisfaction of basic needs. There are other needs, other g.oals, and other ■ 

values. Development includes freedom of expression and impression, the right
125/to give and receive ideas and stimulus" .—^  It is thus important that the 

strategy should clearly spell out the need to respect civil and political 

rights in the development process, • As one writer has noted "a development 

strategy based on jpolitical repression could perha.ps succeed in meeting basic 

needs in a narrow quantitative sense but this would clea.rly be. an imacceptable 

option". It is therefore to he hoped that, in applying.the basic needs 

strâ tegy to-particular - situations, adequate recognition v/ill be accorded, to 

the indivisibility of httraan rights,

201. In addition to the foregoing analysis, two significant distinctions between 

basic needs objectives and huma;n rights mu.st be noted. The first relates to 

flexibility. The implementation of both sets of objectives, as they relate to 

economic, social and cultural matters, must take full account of the "prevailing 

political, economic, social, cultural, legal and ideological setting, vrhich is

122/ For a coimtry-specific analysis see Patricia ¥eiss Fagen "The Linlcs 
between Human Rights and Basic Heeds" in Васк̂ аround (Vianhington, B.C., Center for 
International Policy, 1 9 7 8)•

123/ The Cocoyoc Declaration, adonted on 12 October 1 9 7 4? is reprinted, in 
in a/c7 2/2 92. " ■ • ■



not the same in any two coimtries in the w o r l d H o w e v e r ,  as we have noted
125/earlier,— ^ there are a nnmher of civil and political human rights from which no 

derogation is permitted. The basic needs strategy contains no eqtiivalent of this 

hard core of rights v/hich must be protected iinder all circumstances.

202, The second distinction rela.tes to the levels of achievement to which each

set of objectives aspires. The basic needs strategy is not entirely cleâ r in this 

regard. Article 2 of the Programme of Action indicates that basic needs includes 

certain minimum requirements for private conscimption and certain essential services 

provided by and for the commmiity at large. Article 5 indicates that "in no 

circumstances should (the concept) be talcen to mean merely the minimum necessary 

for subsistence". The realiza,tion of human rights, on the other hand, requires, 

for example, the continuous improvement of living standardsr̂ ^̂  ̂and achievement of
127/the highest attainable standard of physical and mental health, '

203. It may be noted, that the basic needs strategy has been subjected to criticism 

by a number of commentators. Thus one scholar has pointed out that the strategy,

"may be for some a convenient excuse for asserting tha.t obtaining the minimum 

necessary for subsistence is‘ the only real problem for developing countries. 

This view, which is beginning to be expressed in international circles, is 

reminiscent of certain racist and colonialist arguments advanced in the past, 

to the effect that for certain peoples providing them with enough to eat should 

be the only objective to be pursued"

124/ The pLealization of Economic, Social and Cultural Fdghts; Problems, 
Policies, Progress, op.cit., p. 2 9 5» paî a. 35*
■ • 125/ Chapter III.A., supra.

126/ International Covenant on Economic, Social and,. Cultural Rights, art.ll (l).
127/ Ibid., art. 1 2.
128/ Kéba, M'Baye, "Le développement et les droits de l'homme", pa,per presented 

to Colloque sur le développement et les droits de l'homme, 7-12 septembre 1 9 7 3> 
organisé par La Commission Internationale des Juristes et l'Association Sénégalaise 
d'Etudes et de Puecherches Juridiques, pp. 29-30*



e/cn.4/1334
page 104 - .

Conmienting on the debates iri the Third Committee of the General Assembly prior to

the adoption of resolution 32/13O another commentator has indicated that "one cannot

reduce the guarantee of economic and social rights to mere satisfaction of needs
129/without deforming their very essence".— ^

204. On the other hand the basic needs strategy could be considered to provide an 

opportunity to strengthen the effectiveness of existing procedures forthe assessment 

of compliance with human rights undertaliings. Thus the collection of statistical 

and other information as envisaged in the Programme of Action could be of assistance 

in consideration of States' reports under the International Covëiiant' on 'Economic, 

Social and Cultural Plights and could also facilitate international monitoring as 

regards other international human rights standards. The development of standard 

setting mechanisms, as envisaged by article 23 of the Covenant could be linlîed to 

efforts to promote the adoption of basic needs-oriented objectives. Even outside 

the context of standard setting, the moral and legal force of the Covenant could be 

used to support and strengthen efforts to implement a ba.sic needs strategy.

205. Thus the contribution of the basic needs strategy to realization of the right 

to development could be of considerable significance. The strategj'''s concern with 

the basic well-being of every individual can be considered to represent a major 

advance over previous development strategies which were concerned primarily with 

aggregate levels of economic growth. At the same time, the limited scope of the 

strategy's objectives indicates that it cannot replace respect for human rights as 

the major criterion for the evaluation of progress towards realization of the 

right to development.

129/ Б, Graefrath, "Against Cold War - for Promotion,of Human Rights", G.D.R.̂  
Committee for Human Eights, Bulletin, Ho. 3/l9 7 8> P* 3 at 1 5«



IV. SOME .SPECIPIC. ISSUES ESLATJETG TO ...THE-REALIZATION OP . THE HUMAN RIGHT 
TO DEVELOPMEI'IT IN ITS INTERNATIONAL DIMENSIONS ........ ■

206. In the preceding three chapters of this report consideration has been 

given to the ethical aspects and the legal norms relevant to the right to 

development 5, to the subjects and beneficiaries of the right as well as to the 

duties which flow from it, and to the relationship between the right in its 

international dimensions and some other concepts of major relevance.

207. In the present chapter it is proposed to examine several specific issues 

which are of particular significance in terms of realization of the human ri^t 

to development in its international dimensions. In selecting these issues the 

Secretary-General has been guided by the views expressed at the thirty-third 

session of the Commission on Human Rights in the course of the debates leading 

to the adoption of resolution 4 (XX}ŒIl), pursuant to which the present study 

has been undertalcen. It must be recognized that the issues treated here are 

by no means exhaustive of the wide range of matters of international concern 

which are.relevant to promotion of the right to development.

2 0 8. Other issues which could have been considered, but for the need to-limit 

the length and scope of this study, includes international aspects of health 

care in relation to the right to development; international dimensions of the 

achievement of ecologically-sound development; the significance of achieving a 

proper balance between rural and urban development in relation to the right to 

development; international educational, cultural and scientific co-operation 

for development; te-chnical co-operation'among developing countries and the 

right.to development; and implications for the right to development of 

transnational trade and financial policies, practices and institutions.



A, Self-determination as a prerequisite for realization of the 
right to development

209. The right of peoples to self-determination is enshrined in the Charter of

the United Nations, l/ in the International Covenants on Human Rights sind in a

large nutiaber of declarations and resolutions of the General Assembly. 2/ As is

stated in article 1 ox the International Covenant on Economic, Social and .Cultural

Eights and -in the corresponding article of the International Covenant on Civil and

Political Rights: "All peoples have the right of self-determina,tion. By virtue

of that right they freely determine their political status and freely pursue their

economic, social and cultural development." The Covenants thus emphasize the fact

that the right to self-determination has political, legal, economic, sociaH and

cultural diraensions. In the view of the Special Rapporteur of the Sub-Commission

on Prevention of Discrimination and Protection of Minorities in his report on

"Implementation of United Nations resolutions relating to the.right of peoples

under colonial and alien domination to self-determination",- "for the. right to be

fully effective, the existence of all these elements are required," 3/

Article 1. (2) and Article 5 5»
2/ See the Declaration on the Granting of Independence to Colonial Countries 

and Peoples, General Assembly resolution I5I4 (XV); the Declaration on the 
Inadmissibility of Intervention in the Domestic Affairs of States and the 
Protection of their Independence and Sovereignty, General Assembly 
resolution 2131 (XX)I the Declaration on the Strengthening of International 
Security, General Assembly resolution 2734. (XXV); ihe Declaration on Principles 
of,International Law concerning Friendly Relations and Co-operation among States 
in accordance with the Charter of the United Ifetions, GeneraJ Assembly 
resolution 2625 (XXV), and the resolutions referring to permanent sovereignty over 
natural resources including General Assembly resolutions 533 (Vl), б2б (VIl),
1214 (XIII), I8O3 (XVII), 2158 (XXI), 2356 (XXIII), 2625 (XXV), 2692 (XXV),
3016 (XXVIl), 3171 (XXVIII), 3336 (XXIX), 35I6 (XXX) and 32/35.

2/' E/CN.4/Sub.2/4 0 5, para. 44»



2 1 0. In the fifth presjahnlar paragraph of resolution 32/14 the General Assembly 

recently reaffirmed the importance of the universal realization of the right 01 

peoples to self-determination, national sovereignty and territorial integrity and 

of the speedy granting of independence to colonia.l countries and peoples as 

"imperatives for the enjoyment of human rights". Self-determination is therefore 

also a prerequisite for realization of the right to development. The fimdamental 

importance of self-determina,tion in this context is underlined in the declarations 

and resolutions oí" the General Assembly relating to the establislment of a.

New International Economic Order and in the Declaration on Social Progress and 

Development. The latter declaration states that the achievement of "national 

independence based on the right of peoples to self-determination is a primary 

condition of social progress and development"*^

2 1 1. The Declaration on the Establishment of a New International Economic Order, 

abopted by the General Assembly in 1 9 7 4? asserts that such an order must be 

fo-unded on full respect for, inter alia; the principle of self-determination 

of all peoples”, the right of every country to adopt the economic and social 

system that it deems the most appropriate for its ovm development and not to be 

subjected to discrimination of any kind as a result; and full permanent- 

sovereignty of every Stabe over its natural resources and till economic 

activities .¿/

2 1 2. The Charter of Economic Eights and Duties of States also declares that 

"equal rights and self-determination of peoples"' and "respect for human rights- 

and fundamental freedoms" are among the principles which shall govern the

_4/ GeneraE Assembly resolution 2542 (XXIV), article 3 (a).
V  General Assembly resolution 3201 (S-Vl), para. 4 (a), (d) and (e).



economic, political элй other relations among States. ^  Article 1 of the 

Charter proclaims the sovereign элб. inalienóihle right of every State to choose 

its economic system a,s well as its political, social-and cultural systems in 

accordance with the will of its people, without outside interference, coercion 

or threats. In ariiicle 2 it recognizes tlia,t every State ha.s and sha.ll freely 

e.xercise full permanent sovereignty, ’including possession, use and disposal, 

over э Л  its Wealth, natural resources and economic activities,

213. At the UKESCO experts meeting on human rights, human needs and the 

establishment of a New IntemationaJ Economic Order, held in Paris in June 1978 

one scholar indicaNed that in his view the right to sel.f-determination is the 

foundation on which it will be possible to construct a New International 

Economic Order. 7/ During the debates in the Commission on Human Rights, 

prior to the ahoption of resolution 4 (XXXIIl) the same view was expressed 

in connexion with the conditions necessary for realization of the right to 

development. 8/ The view was also expressed that the right to self-determination 

was "a sine qua non for the effective enjoyment of all other rights." 9/

General Assembly resolution 3281 (XXIX), chapter I, pccras. (g) and (k).
" jJ François Rigaux, "Le droit des peuples à l'autodétermination et la

souveraineté permanente sur les resources naturelles dans le contexte de 
l'établissement d'm nouvel ordre économique international"
(UNESCO paper SS-78/CONF.630/5), para. 25.

8/ E/CN.4/SE.I389, para. 10; E/CN.4/SR.I39, paras. 43 and 4 4.
. , -. 9/ E/CN.4/SR.I389, para. 10.



214. It is not proposed to analyse in detail within the confines of the 

present report the va,rious v/ays in which self-de'bermination is a prerequisite to 

realisation of the right to development.' To a vexy large cxrtent such analyses 

have already been -aixdertalcen elsewhere and, ix particular, in the repcrts on 

different aspects ox self-determination by tho two Special Rapporteurs of tho 

Sub-Commission on Pi’Gvcnticr. of Discx-imination and Protection of Minorities. 10/ 

219. In the study prepared by the Special Rapporteur, Hi:. A. Cristesou, the 

view is expressed that the fundamental element ox the ri¿.ht to development and 

of the rigiit of peoples to self-determination is permanent sovere-ignty over 

natural resources, ll/

"Respect for and pi’onotion of the right of pocples to permanent 

sovereignty over their v/ealth and natura.1 resources arc prerequisites 

fox- conhievenent of tho right to development and the х±фх\, to 

self-detemina.tion of peoples, and they aix-e essentic.1 for the strengthening 

of cc-oporation a^d univcrsa.1 peace." 12/

The report of the Special Rapporteur also emphasizes the ropertance of 

realization of the rigixt of peoples to self-determination as an essentiivl 

moans of achieving a new xntcmationo.l order ond a better, more .lust and 

equitable v/orld .13/

10/ "The historical and current develop.ment of the rigixt to 
self-deternin8.tion on the basis of the Charter of the 'United Nations and 
other instruments adopted by United I'Ta.tions orgexxs, with particular reference 
to the promotion and px.'cteotion of hunan x-ights and fundamental freedoms", study 
by lir. Aureliu Cristesou, Е/СН.А/ЗиЪ.г/АОА;.and "Implementation of 
Jnitc-d ilations x’esolutions relating; to the right of peoples under colonia.1 
:nd alien domination to self-determination", study by Mr. Hector Gros Espiell, 
3/ciT.4/Sub.2/405.

11/ E/CU.4/Sub.2/404, para. 709.
1 ^  Ibid.



216. Lu a sinilar rein, the Spacial Rapporteur, Mr. H. Gros Espiell, has 

stated that the full reccgnition and effective exercise of the right of peoples 

to self-determiae.tion and tho éliminât on of colonialism "nd nco-colcnialism 

rjTG prerequisites for development. I4/

"The legal acceptance and truly '.effective exercise of the right to 

complete development of peoples struggling for their self-determination - 

a right which is, of coxirse, also held by Svates, especially the 

developing States - can be achieved only if the right of peoples to 

self-determination is recogixized and implemented'.'. 15/

The Special Rapporteur also indicates that implementation of the ri^t of 

peoples to self-determination involves not only the com.pletion of the process 

of Achieving independence or other appr'^priate legal status by the peoples 

under colonial axid alien domination, but also the recognition of their right 

to maintain, assure and perfect their full legal, pclitica.1, economic, socia.1 

and cultura.1 sovereignty. 16/ In this regard the Special Rapporteur states 

that the ri.^t of peoples tc self-determination has lasting force, does not 

lapse once it has been exercised to sacuro political self-determination, and 

extends to all ields Including economic, social and cultural affairs. 1?/

2 17. The importance of the relationship between the right to development and 

realiza-tion of the right to self-determination, particularly in the economic ■ 

sphere, has recently/ been underlined in the Buenos Aires Plan of Action for

14/ E/C1T.4/Sub.2/405, para. 139» 
15/ rbid.
16/ Ibid., para. 45.
12/ Bo id.



Promoting and Implementing Technical Co-operati-on among Developing Countries, 

adopted in September 1978.18/ Technical co-cpera.tion among developing countries 

(TCDC) is def.Lied in the plan of action o.s a means of building communica.tion and 

of promoting wider and more effective co-operation .or.iong developing countries 

and also as "a vital force for initiating, designing, organizing and promoting 

co-operation among developing countries so that they can create,-acquire, adapt, 

transfer and pool knowledge and experience for their mutual benefit.and for 

achieving national and collective self-reliance19/̂  ̂ In this respect, 

self-reliance can be seen as an essential means by which countries are able to 

promote realization of their right to self-determination and thus also of their 

ri^.t to development.

216. The fundamental role of self-determination in promoting the enjoyment of 

all human rights, including the ri^t to development, was further recognized- by 

the General Assembly at its thirty-second session. In paragraph (e) of 

resolution 32/130 the Assembly decided that:

"In approa.ching human rights questions within the United Nations system, 

the intemational community should accord, or continue tf a.ccord, priority 

to the search for solutions to the mass and flagrant violations of 

human rights of peoples and persons affected by situations such as ... 

tiie refusal to recognize the fundamental rights of peoples to 

self-determination and of eveiry nation to the exercise of full 

sovereignty over its wealth and natural resources."

18/ Rep-ort of the United Nations Conference on Technical Co-operati-on 
^ong Developing Countries. Buenos Aires, 30 August to 12 September I976 
(United Nations Publicación, Sales Ho. E.78.II.A.11).



В. The role ef disaraaggnt in -proraoting realization 
of the right to develcpgent

219. Disarmament and development have been ttiio of the major themes of

United Nations endeavour since the creation of the O r g a n i z a t i o n . -̂ 4/ achievement

of each objective is intimately linlced to that of the other. As the report of the

Secretary-General on the "economic and social consequences of the arms race and of

militaiy expenditures" points-out, "development at an acceptable rate would be hard
21/if not impossible to reconcile with a continuation of the arms race".—

Conversely, substantial progress in the field of development is increasingly

understood to be essential for the preservation of world peace and securitŷ . For

these reasons the increasingly harmful consequences of the arms race for the

exercise of economic, social and cultural, as well as civil and political rights •

have frequently been stressed in the Commission on Human R i g h t s T h u s  the view

was expressed by one speaker during the debates at the Commission's

thirty-third session that general and complete disa.rmament and the cessation of the
22/arms race were the two prerequisites for the realization of hviman rights.

220. The decade of the 1970s '•■•’S-s declared by the General Assembly to be both the 

Disarmament Decade'^^ and the Second United Nations Development Decade The

. stra.tegy for the first Development Decade had included a yproposal that the

20/ See generally, "Resolutions on disarmament adopted by the General Assembly; 
background papers prepared by the Secretariat". A/AC.187/29; and Disarmament and 
Development. Report of the Group of Experts on the Economic and Social Conseayiences 
of Disarmament, (United Nations publication, Sales No. E.73*IX*l).

21/ United Nations publication. Sales No. E.78.DÍ.I, para. 172.
22!  E/CN.4/SR.I392, para. 17; E/CH.4/SR.1593, paras. 19 and 29-30, 

E/CN.4/3R.1394 paras. 5, 22 and 28; S/CN.4/sn,1451, para. 60; and
E/CN.4/SRil455t 'paran 11.

22/ E/CN.4/SE.I397, para-. 59.
24/ General Assembly resolution 2-502 Е(ХХГ7).



resources released Ъу disarmament be utilized for the purposes of economic and 

social development and particularly that of the develoning' countries The

Declaration on Social Progress and Development also directly linked the need to 

mobilize the resources necessary for development with the achievement of general 

and complete disa,raament.^^

221. The relationship betoeen disarmament and development has tv/o major aspects 

which are of relevance in the present context. The first aspect relates to the 

volume of resources excpended on the arms race and the socially constructive 

alternative uses to which it could be put. As the Secretar;r-General has noted 

elsewhere, world military expenditure has now stood for a number of jæars at about 

CUS 350 billion per year at 1>73 prices."^ Thus, for example, militarj’ activities 

throughout the world absorb a volume of resources equivalent to about two-thirds of 

the aggregate gross national product of those countries which together are 

inhabitated by the poorest half of the world's popvHation.-^'^ But this is far from 

representing the full cost of the arms race:

"There are domestic and international, social and political costs which 

military expenditure figures omit altogether, not to speak of the costs of 

war. Even apart from this, the material resources and the human efforts, 

absorbed h j the arms race and the* sacrifice of other opportunities this 

entails, is only very imperfectly measured by the allocations on which global 

military expenditure figures are mostly based".*^^

26/ General Assembly resolution 17IO (XVI) para.4 (i).
27/ General Assembly resolution 2542 (XXIV) Art, 27 (a).
28/ Economic and Social Conséquences of the Arms Race and of llilitary

Expenditures, op. cit.. pera. 59-
Ibid.



222. The artao race and the accompanying waste of resources also significantly . 

affect the amount and directiOKis- of de*-'elcpraent assistance funds -wihich are made 

available to the developing- countries. Thus the Committee for Development Planning 

at its twelfth session hel^ in iiarch-April 1976 po,inted to the high level of 

world-wide military expendjtures as "the single flsost" important reason for the 

failure of the i n t e r n a c o m m u n i t y  to pr®vide adequate development support 

During the first half ef the-. Second Development Deca-ie (1571-1975) official 

development assistance from the developed, market eccncaiea amounted to 0.52 per cent 

of their combined gfoss national product, or less than half of the Development 

Decade strategy *s-tàrget of 0.7. per cent. The target would have been fully met if

the equivalent of 5 pei" «''snt of those countries’ current miiitury expenditures had
'̂ 0 /been tfcevoted ia|stead to development assistance.*

223* A report by the Seoretaiy-General has described, this aspect of the affects of 

the arms race in the following terms:

"The flow of trade and aid is distorted, in some casos, veirf markedly, by 

interference from political and str-ategi.c considerations, resulting in the 

raisallooatiou of resources on a globr.l scale. The ai-ms .race thereby 

•contributes to maintaining and widening the .gap between and within developed 

and developing countries ,..

OfficisI Hex'ords of the Scon-oraic and Sccial Ccuiicil. 3i::tr/--first session, 
supplement No. 6, (S/5743), paro., 21.

22/ Ibid., para.. 34* The report notes- that the absence cf adequate data 
precludes a s.imilar analysis in relation to the centrally ..planned économies. See. 
also Barry H. Blechman and Edward R. Pried "Disarmanent and Development; Some 
■jpecific Proposals". Journal of Development Planning. Ho. 12, (United Nations 
.oublication. Sales No. S.78.II.A , 1 ),. p. 13 7.  ̂ “

53/ Economic and Social Consequences of the Arms Race and .:f Military 
"xpenditures. o~. cit.. т,агг.. I3I.



224. In the Pinal Document of the Tenth Special Session of.the General Assembly, the 

Assembly has renewed its call that recourceo released as a result of...the 

implementation of disarmament measures should be devoted to the economic and social 

development of all nations and contribute to. the bridging of the economic gap 

between developed and developing countries.

225. The second aspect of the relationship beti/een development and disarmament 

relates to "the social, political, economic and institutional processes, both . 

domestic and international, whereby changes in military policies affect the future 

course of development in other fields and are themselves affected by In ■

this context militarization has been defined as "the process whereby military, 

values, ideology and patterns of behaviour achieve a dominating influence on the 

political, social, economic and external affairs of the State, and as a consequence 

the structural, ideological and behaviour-al patterns of both the society and the 

government are 'militarized'".-^^ Such a process is often characterized by the 

general erosion of civil liberties and a diminution in respect for the-whole range 

of human rights. Thus the report by the Secretary-General on the economic and

social consequences of the arms race point-s out that:

"Contemporary military institutions are often such powerful and pervasive

parts of society that they can have a considerable impact on political and.

social conditions and perceptions and can place important constraints on the

54/ General Assembty resolution S-lO/2, para. 55*
35/ Economic and Social Consequences of the Arms Race and of liilitàry 

Expenditures, op. cit.. para. I70.
3q/ Commission of the Churches on International Affairs, Report of the 

Consultation on I-Iilitarisra held at Glion. Switzerlajid. 13-13 ITovember 1977. 
(V/orld Council of Churches, Geneva, 1978), p.3.



evolution of societies. In this sense they can represent a major social 

force, influencing the social, political and ideological development of a 

countiy".-^^

In this way the arms iace and the trend towards militarization, which accompanies it 

may pose г, considerable threat to democratic processes within s o c i e t y ,4^/

226. It has been noted in an earlier section of the present report that the 

achievement of a Few Intemational Economic Order is closely linked to the 

realization of the human right to development.-^^ The link betiíeen disarmament and 

the Hew Intemational Economic Order is equally fundamental.-^^ In this regard the 

Final Document of the Tenth Spocial Session of the General Assembly states that 

"the economic and social consequences of the arms raco ai'e so detrimental that its 

continuation is obviously incompatible viith the implementation of the new
41/intemational economic order based on justice, equity end co-operation" .— ' In

■resolution 38/15 the General Assembly had previously declared that "the

ever-spiralling arms race is not compatible with the efforts aimed at establishing
/¡2/a new intemational economic order".-" In the same vein, a report by the 

Secretary-General has pointed out tha.t;

"As long as the arms race continues it is hard to imagine that a new 

intemational division of labour and new international commercial, monetary and

37/ Op. cit.. para. 1 1 7.
38/ See generally, Pdchard A. Falk, "Militaz-ization and Human Rights in the

Third World", Bulletin of Peace Proposals. Vol. 8, Ho, 3> 1977, p.220, and
Mary»- ICaldor, "The Military in Development", World Development, Vol. 4, Ho. 6,
1976, p.459.

39/ Supra, chapter III.c, paras, 152-159.
40/ See generally M. Lumsden, "Ililitaiy Systems and the Hew Intemational

Economic Order", Bulletin of Peace Proposals. Vol. 9, Ho. 1, 1978, Р.30.
41/ General Assembly resolution 5-Ю/2-,-para. I6.
42/ Fourth preambular paragraph. See also General Assembly 

resolution 3462 (XXX) and 32/8O.



financial order could be instituted in wiiioh all countries, without 

discrimination on milita^-styategic grounds, would have equal access to 

credit markets, raw materials and other raèans of economic development and 

co-operation"..-""

227. In view of the relationship betv/een disarmament, the promotion of development- 

and the achievement of a ITew Intairiational Economic Order, the Secretary-General is 

at present undertaking a further report on the relationship betv/een disarmament and 

development. In accordance v/ith paragraph 95 of resolution S-IO/2 of the 

General Assembly the study is to consider how disarmament can contribute - to the 

establishment of the I-Iew International Economic Order.

228. The general negative effects of resource dix’ersion to militaiy uses tend to be 

aggravated-in developing c-ovuitries because, as the report by the Secretary-General 

points out, modem armed forces make heavy demands on many of the resources which 

are most needed for development and which constitute severe hottle-necks in many 

cases. These include: foreign exchange, skilled technical and managerial manpov/er

and maintenance, and repair and industrial production capacity.-^^

229. In addition to its detrimental impact on many of the international dimensions

of the right to development, th'-- arms race is equally counter-productive at the

national level. It represents a "v/a,ste of resources, a-diversion of the econovay

av/ay from the humanitarian purposes, a hindrance to national development efforts and 

a threat to democratic processes".-"" It can be seen therefore that disarmament is 

crucial to realization of the right to development as it is to realisation of the 

right to peace, the achievrement of s. New International Economic Order, and the' 

promotion of respect for all human rights.

Sconomic and Social Consequences of the Arms Itec-e end of Militg.iy - 
E:rpendi.tures.. op. cit.. pará, I4 7.

44/ Ib id ., pera. IO9.



С. Participation, as a central factoi- in x-ealizrtion 
of the rirvht bo development

I. The ccncepfa of participation

?30. Popular participation as an integral part of the development process has long

been accepted as an ideal at the intemational level and is increasingly being

incorporated into national development strategies.-" Similarly, the role of

participation in fostering respect for human rights is emphasized in intomational

human rights instruments. The report of a Special Rapporteur tc the Commission on

Нгшап Rights concluded that "the basic principle governing the question of human.

rights in development should be the participation of the people in deciding their ovm

style of individual and corporate life in general, and in particular their

participation in dccision-rasJcing in connexion with development programmes, in the
n j

implementation of those programmes and in the benefits derived from them." 

Participation should be viewed both as a means to an end and as an end in itself.

As a prerequisite for realiz.ation of the right to development it is required at all 

levels ranging from the local through the regional and national to the 

intemational.

231 • The concept of participation is of fundamentail importance in the context cf 
intemational human rights instruments. Its importance in relation to education and 

to cultzu-al life is recognized in the International Covenant on Economic, Social 

and Cultural Rights (articles 13 (l) and. 15 (l) respectively). Participation is 

also one of the objectives of the Intemational .Covenant on Civil and Political 

Rights, The Covenant includes guamntees of the rights to hold opinions 

(article 19 (l))i ■fco freedom of expression (article 19 (?)), to peaceful assembly 

(article 21), to freedom of association (article 2?), and "to toice part in the

46/ See generally Popular Participation in’ Décision Malcih,? for Development 
(United Nations publication, Sales No. E.7 5.IV.IO, 1975): and E/CN,5/532 entitled ’ 
"Popular Participation and its Practical Implications for Development" ,

47/ The Realization of Economic. Social and Cultural Ri/chts; Problems. 
Policies. Progress, ou » cit.. p. 3̂ 4, para. 12?.



conduct of public affairs, directly or through freely chosen representatives"’and 

"to vote and to be elected at genuine periodic elections" which freely express the 

will of the electors (article 25).

232. The importance of participation in relation to the process of development \-is,s

acknowledged in the Proclamation of Teheran which staded that the primaxy aim of the

United Nations in the sphere of human rights is the achievement by each individual
48/of the maximum freedom and dignity.-^ "For the realization of this objective, the 

laws of every country should grant each individual, irrespective of race, language, 

religion or political belief ... the right to participate in the politica,!, economic, 

cultural and social life of his country".-^ In the same spirit, the Declaration 

of Social Progress and Development, adopted by the General Assembly in 1969^ and 

endorsed again in 1 9 7 7 states that social progress and development require the 

full utilization of human resources, including in particular;

"(c) The active participation of all elements of society, individually or 

through associations, in defining and in achieving the common goals of 

development v;ith full respect for the fundamental freedoms embodied in the
52/ ■ 'Universal Declaration of Human Rights.'̂ ”̂

2 3 3* The significance of popular participation as an element in the reeEization of 

the right to development is also evident throughout the International Development 

Strategy'’ for the Second United Nations Development Decade, which includes such 

statements as; "Every effort will be made to secure the active support and
53/paxticipation of all segjuents of the populaEion in the development process".-^

48/ Final Act of the International Conference on Human Rights, op. cit., 
para. 3»
■ ■ ^  Ibid.

50/ General Assembly resolution 2542 (XXIV).
■ 51/ General Assembly resolution 32/ll7 *

52/ Ibid., article- 5.
53/ General Assembly resolution 2б2б (j.XV), para. 7 8»



254. With spécifie reference to popular participation, a resolution of the Economic

and Social Coimcil relating to national experience'in achieving far-reaching social •

and economic changes for the purpose of eocial progress recommends;

"that appropriate measxires should he taJcen at all levels to ensure more

active participation bjr the entire population, including the vrorking force., in

the production, preparation and execution of economic and social development

, policies and programmes designed to achieve far-reaching social and economic

changes, for the purpose of social progress, taking into account the
5J/experience of other Governments in this field'.'

235* Ibe need for participation is also a consistent theme in the declarations,

recommendations, resolutions and plans of action of a number of recent. United Nations

xforld conferences on subjects such as population, food, habitat, environment, women,

and employment Eor example, the Programme of Action adopted by the World

Employment Conference indicates that popular participation can contribute to

implementation of the "basic needs strategy";

(i) by playing a part in the definition of basic needs;

(ii) by enhancing the generation of resources to meet basic needs,

(iii) by improving the distribution of goods and sources, and

(iv) by satisfying the psychological desire to participate in decisions which..
86/affect people's lives,-^

236. The role of participation in realisation of the right to development has also 

been acknowledged in the reports of seminars on the subject of htiman rights in 

developing countries. At the seminar in Dakar, Senegal, in I966 considerable 

attention was devoted to the right to participate in political activities,

Economic and Social Council resolution 1746 (LIV).
88/ The approach adopted by these conferences is analysed in E/6056/Add.l, 

Chapter IV.P, entitled "Participation in the development process", p. 1 8, 
paras. 62-64.

86/ Donald Curtis et al.. Popular Participation in Decision-Making and the 
Basic Needs Approach to Development; Methods. Issues e.nd Emergencies. World 
Employment Programme Working Paper (ЖР 2-32/,ip 12') (Geneva, 11Ю, 191̂ ) , p. 5» 
para.. 14.



particularly in relation to freedom of association, including trade imion rights.-^

Some participants stated that the individua,!'s fundamenta,! right to take part in

political activities should he regarded as his right to participate in the efforts
58 /of society to achieve development.-^ At the seminar in Lusalca, Zambia in 1970 i't 

was stressed that participation in the decision-malcing processes should encompass 

much more than participation in the political processes and that institutions, both 

public and private, local and na,tional, that affected the lives of individuals
59/ ' ■must be concerned with development.-^ During the thirty-third session of the 

Commission on Human Eights it wa,s stated that the only criterion to determine 

whether there was politice,! democra,cy was the extent to which a political system 

invited, encouraged and succeeded in achieving the participation of the people and 

the expression of their views and preferences.-^^

2 . Levels of participation

237. 4 United Na,tions study has concluded that there is little evidence to indicade 

tha,t popular participation on a sustg,ined basis emerges spontaneously.—  ̂ On the 

other hand, a study prepared for the ILO suggests that participation is more 

effective where it is endogenous - where it has been demanded and a,chieved by the

57/ Report of the Seminar on Human Eights in Developing Countries held at 
Dakar, Senegal, 8 -2 2 February I966 (st/tAO/hr/25) paras. 150-1 7 9*

^  Ibid. para. 1 5 3•
59/ Report of the Seminar on the Realization of Economic and Social Rights 

with Particular reference to Developing Countries, held at Lusaka, Zambia,
23 June - 4 July 1970. "(ST/tAO/HE/4 0) para. 36.

^  -■E/CH.4/SR.1389, pa,ra. 15.
61/ Popular Participation in Decision Making for Development, op cit♦, p. 63.



participants, perhaps-with a struggle, rather than conferred from above—  ,

These propositions do not conflict with one another. The needs which emerge sxe 

for the fostering of conditions which are conducive to the emergence of 

participation and for the provision of strong and svistained support for 

institutions once they have emerged. Participation is required at all levels 

and consideration will пот he given to some of these.
651233. Local or comnrunity level T h e  existence or establishment of local 

institutions around which participation can be mobilized, is an essential 

condition for achieving citizen involvement. The nature of these institutions 

will vary considerably depending on the economic, social and cultural needs and 

traditions of the communit;/-.

239. Regional level. This is of particular significance in planning for 

development and has two major fimctions: creating a link betireen the macro and
64/micro levels of development; and integrating resources within the region,--^

240. National level. The report prepared for the ILO concludes that 

participation is critically dependent upon the attitude of government - 

dependent for lei*al sanction or enforceme.it, for political tolera.nce or 

encouragement, for access., to re.aources of land,. capital, information and 

s k i l l S u p p o r t  and encouragement of participation to facilitate realization

62/ Donald Curtis, et.'al., opi. cî ,., p.149, para. 8.
63/ Popular Particination in Develonment: Emerging Trends in Ccmmuni'fay 

Development (United Nations publication. Sales No. E.71.IV.2. 1971).
64/ See Popiflar Participation in Decision 1-Iaking for Development. 

on. cit.. pp.56-61 and P. 64.



of the right to develoiment involves the removal of legal obstacles to 

participation and, in many instances, the institution of basic structural
664 'reforms.— ' Sobe of the mechanisms which might be used for these purposes are 

considered below.

241. International level. It has been noted in chapter II of this Study that 

the right to development is of major significance in the context of 

transnational relationships betv;een peoples, States and other entities. During 

the thirty-third session of the Commission■ on Human lîights reference was made 

to the "necessity of participation by all countries in the common effort to 

ensure decent living conditions for e v e r y o n e O n e  of the principles included 

in the Déclaration on the Establislnment of a New International Economic Order 

is that there ^ould be "full and effective participation on the basis of 

equality of all countries in the solving of world économie problems in the
66/common interest of all countries"."—' Similarly, the Chs,rter of Economic 

Rights and Duties of States provides that all States have the right to

_6^ Л recent ILO report considers., inter alia, the possibility of 
decentralizing public administration and the implications of such changes for 
public resource allocatioix functions. Jean tbijeras. Popular Farticination 
Planning and DeGision-MaJ.:in¿? for Basic Needs Fulfilment; lai Institutio.nal 
Approach. World Employment Programme Working Paper” (ЧШР 2-32/п?./)
(Geneva, I.LC, 1977).

6j/ E/CS.4/SR.1391,'para. 10.
General Assembly resolution 3201 (S-Vl), para. 4(c). See also

para. 2.



participate fully and effectively in the intemational decision-malcing process 

in the solution cf world economic, financial and monetary problems, inter alia, 

through the appropriate international organizations.—" As the Committee for 

Development Plarming observed in its I97S Report, "the demand for greater 

equality among nations has become a demauid, not only for narrowing gaps in- 

levols cf living but, oven more important, for a fairer sharing of pov/er and 

decision-malcing, Participation is thus a prerequisite for realization of

tho right to development at the international level, as much as at other levels. 

5• Specific contexts for the promotion of participation

242. In addition to the democratic participation of all citizens through 

elected authorities and the established political and institutional channels, 

the promotion of popular participation can take place in a variety of specific 

institutional settings and can focus on a number cf specific groups within the 

community.

243. Ike role of employers' and v/orkers' organisations in promoting community 

participation has been the subject of a пгзшЬег of intema.tional instruments 

adopted by the Intemational Labour Confi.rence 'The ILC has also prepared

6¿/ General Assembly resolution 32S1 (}G.I7.), article 10. Details cf 
progress achieved in this regard are listed in E/5991, para.s. 13'2-142,

70/ ComrrLttee for Development Planning, Report on the F'ourteenth Session, 
op. cit.. para. 12. .

Xl/ These instruments are listed in ILO, Ib.ploye.rs' and './orkers' 
Participation in Planning (ILO, Geneva, 19?l), Appendix 1, p. 225.



several major reports on this subject, — ' к related issue is the question of

participation in the labour force. A recent ILO report states that "for all

practical purposes, the satisfaction of basic needs depends on labour force

participation, even if it is also 6.ependent on norueconomic activities of one

sort or another. As such, developmental policy should be such as to ensure that

the economic and social structure facilitctes the economic activit;; of those
73 'willing and able to participate in labour force activities."-̂ ''

244. The psirticipation ef women in development wa,s a major theme of the

Norld Plan of Action adopted- by the World Conference of the Intemational

Women's Year. Among a number of relevant principles prcmulgatc-d by the

Conference, is the following-

"Necessary resources should be made available in order that women may be

able to participate in the political life of their countries and of the

intemational community/ since their active participation in nationa,! and

world affairs at decision-making and other levels in the political field

is a prerequisite of wonen's full exercise of equal rigiits as -well as of
7 4 /their further development and of the national, well-being.

12:/ Some, of the-se reports are listed in ibid. p.2, nAL.,_See also the 
bibliograph;'- provided in Lc-nald G-ortis, et al. on. cit.

12./ Gu.y Standing, La,bcur Force Participation and Development -(Geneva,
ILO, 1978), p.224; se-o -al so Labour Force Partici-oation in Low-income Countries, 
eds. Guy Standing and'Glen Sheeh-on (Geneva., ILG, 19.78).

74/ Report of the World Conference of the Intemational Women's Year. 
Mexico City, 19 Jxme - 2 J’oly 1975 ('United Nations p u b l i c a t i o n ,
Sales No. Е,7б. IV.l.), p.5. . See also paras. 57-66 of the ?l-an of Action, 
pp.19-20. ' - ■



Hio necessity for women to participate in the formulation and execution .of

national development plans was also emphasized by the International Conference
75/on Human Rights in Teherany—^

245. The participation of youth in the development of society, in the promcticn

of human rights, in the establishment of social justice and in ether pursuits

was the subject of a resolution adopted by the Commission on Human Eights at
7 5 /

its thirty-second session;-—'

246.- Hie role of education in facilitating effective participation by all

members of society is crucial. 'The acquisition of a minimum level of skills

and knowledge is essential for full participation. In this context a recent ILO

report recommends that; education and training- ha-ve to be demccra.tized by naioing

them accessible to all the people without discrimination; education lias to be

seen as a life-long process; and education m-ast be made relevant tc the needs
7 7/of the country and to the world requirements.-""

247.. Active participation in the design and implementation of rural
1Я /development programmes has also been recognised ?,s an important objective 

Among other advantages such participation has been linked with improving

75/ .Op,. ci_t. resol'ution IX.
26/ Resolution 1 (XIQŒl). See also E/'CF.5/541 and para. 1? of the • 

Proclamation of Telieran, op. cit.
l l J  TI3, Educatioh for Develcprnent. Report III, Fifth.African Regional 

Conference, Abidjan,'1977, P.13.
78/ See genera'Jiy ICarala.Bhasln.Partici'pator'/' Training- for Developnen't.

Report of the Freedom from Hunger Campaign/Action for Dcvelopnent, Regional
Change Agents Programme, April-Iiay I976 (Bangkok, ГАО, I976).



living standards and bringing about a more equitable distribution of income.""

The creation of rural participatory schemes has also been stated to be a 

prerequisite for expanded food production.

248, The establishment of co-operatives has also facilitated broadly based 

participation in a variety of endeavours such as the provision and use of housing, 

the design and implementation of programmes for land a,nd agrarian reform, and
81/the equitable sharing of profits in enterprises.-"'

249» Participation in health care programmes has been emphasized by both Ш С
82/and UlilCEP, A WHO reporc on Promoting Health in the Human Environment-— ' 

recognizes participa/bion as a major component in the approach to the whole 

system of health care and lists six advantages v/hich flow from it: (i) man's 

social existence is dependent on a certain altruism and a need to succour his 

fellows; voluntary service tc the ccmmunity gives expression to tliis need;

(ii) volvmtary services are a very effective responso to limitations of finance 

and personnel; (iii) local citizens are best able to determine thoir ovm needs 

and priorities; (iv) neighbourly interaction offers a quality of human contact 

and rapport that it would be difficult for a stranger to attain; (v) citizen 

participation can strengthen the community's bonds, and (vi) a local popvolation 

which is partly responsible for its ovm health care wilT be better fitted to accept 

and live with its less fort-oiiate fellow citizens. Another report indicates that' 

participation usually guarantees a commvinity's' motivation to accept and.use
05 /health services.-"

•̂̂2/ Report of the World Food Conference, op. cit., resolution II.
m j  E/cH.3/557.
31/ E/197C/1 5.
82/ (Cteuova, ШЮ, 1975), PP. 49-50.

. |3/ /У-ten-iativo Approacbc-s to Meeting Health Heeds in revelorins- СоигтгТея.
A joint UNIŒF. WÎO otudy, edited by V. '.Djvjkai'ovic and S.P. Mach. (Geneva, Ш0, "l975)



250. The "Strategy for Basic Services" adopted by UNICEP^^is, according to

one commentator, based on the proposition that the lack of participation by the

р-чог themselves 'm s so far been the "mis'ing link" which has broken the chain

betiveen the international development effort and the poorest 40 per cent of the
85/Third World's people.— ^

251. The formulation of a-Strategy for the Third United Nations Development 

Decade provides an opportunity at the intemational level for participation in 

decision-making. 'Urns one non-govemmental organisation has recently established 

a project, the objective of which is "to promote and facilitate the participation

of institutions, groups and individuals outside the United Nations intergovernmental

system in the elaboration and implementation of the United Nations Development
..86/Strateg;'- to be adopted by a Special Session of the General Assembly in 1980,’ '

4 . Conclusion

252. The central importance of participation at all levels in order to promote 

realization of the right to development has thus been widely acknowledged. But

a recent UITDP report has indicated that "although there is increasing recognition 

of the necessity'' for active participation by the poorer groups in activities aimed

34/ A strate,gy for Basic Sezr/ices. (New York, UNICEF, 1976)
32/ Peter Adamson, "First things first - at last". Development Forum.

Vol. 7 , No. 6, Augu.st/September 1977, p.5-
86/ Interna’tional Foundation f«r Development Alternatives, "A United Nations 

Development Strate:g;'- for. the 80s and Beyond; Participation of the 'Tiiird System' 
in its Elaboration and Lmplementation." Development Dialogue 1978 ¡ 1,
pp. 106-1 1 7.



at improving their living conditions, progress has been slov/. Efforts to

promote participa,tion are 'thus crucial to the development process as well as

being an essentiel, element in the promotion of human rights.

253- The international commtuiity has an important role to play in fostering

the development of pa.rticipatory institutions at all levels. In-addition to

setting an example by ensuring that the structure of tho internationa.1 ccmmunity

itself facilitates full and equal participation, the community can provide

assistance and encourage the- exchange of information between nations and groups.

At the same time, it must be reccgnized that participatory'institutions cannot

be imported from abroad out must reflect the needs, traditions and experiences

of the locp-l population;

"Greater eouality and social .justice require a gyeatcr measure of popular

participation. Development based on models, structures and technologies

imported from abroad has no roots ii:-. the popul.ation; and development that

has no roots in. tho population merely because d-ovelopment by an' élite for 
,4--1an élite.

Щ /  DP/319/Add. 2, para. 64 (i).
88/ ILO, Human Difaoity. Economic Growth and Social Justice in a Changing 

Africa - Ixn ILO .Тдапйа for Africa, Report of the Director-Gone ral to the Fourth 
African Regional Conference, ITairobi 1973 (Geneva, ILO, 1975) p. 4I.



D. Implications cf. the ri,pfat to develoment for 
"official development assistgnce"

1. Introduction

254. The need for increased levels of official development assistance to the 

developing countries has long been acknowledged. At its fifth session, in 1950, 

the General Assembly recognized that;

"although the economic development of under-developed countries depends

primarily upon the efforts of the people of those countries, the necessary

acceler?.tion of that’ development, on the basis of their own plans and

programmes, reqtiires not only technical but also financial assistance from

abroad, and particularly from the more developed ccvmtries".^^

Mere recently, a 1977 report by the Secretary-General of ШСТАБ concluded that

"a very substantial increase in the flow of resources to the least developed

countries is now essential,' with emphasis on grants and concessional loans, as

part of a comprehensive attack on their development problems".Similarly, the

World Economic Survey for 1977 has indicated that an increased flow of officia.1

development assistance is particularly essential for the many low-inccme
91/countries that are unable to borrow on private capital markets—

2. The concept of "official development assistance"

255. The term "official development assistance" has not been specifically defined

in any of the relevant United Nations resolutions including UNCTAD resolution 6l (iii) 

and the resolutions of the General Assembly pertaining to the two International 

Development Decade Stra,tegies. However, in the recommendation on terms and 

conditions of aid, adopted by the Development Assistance Committee (DAC) of the 

OECD on 17 October 1972 officia.1 development assistance was defined as;

89/ General Assembly resolution 4OO (v)
90/ TD/B/642 p.1 4, para. 45.
91/ World Economic Survey 1977. E/1978/7O p.8.



" ... those flows to developing countries and multilateral institutions 

provided by official agencies, including state .and local governments, 

or by their executive agencies, each transaction of which meets the 

' following tests:

(a) it is administered with the promotion cf the economic 

development and welfare of developing coun,tries as its me.in objective, and

(b) it is Goncessiona.l in character and conte.ins a grant element
QO /

of at least 25 per cent."—^

3. The role of official development assistance

256. The transfer of resources in real terms to developing countries, of which 

official development assistance is an important element, has been said to be a 

major ingredient in the determination of the world community to work urgently for 

the establishment of с New Intemational Economic Order ba,3ed on equity, sovereign
95/equ3,lity, interdependence, common interest and co-operation among all Sta.tes,-^

The analysis, earlier in this report, of the legal norms relevant to the right to 

development-^^ has highlighted the fundamental principle tha.t economic and social 

progress and -development are the common and shared concern -'’nd responsibility of 

the intemationa.l community. This principle is ha.sed on the Charter of the 

United Nations and ha.s been reiterated in the Universa.l Declaration of Human Rights, 

tiie Intemationa.1 Human Rights Covenants, the In terna, tional Development Stra.tegy 

for the Second United Ncotions Development Strateg;.', and a variety of other 

resolutions adopted by the General Assembly including the Declaration on Social 

Progress and Development. Thus, for example, article 17 of the Charter cf Economic

92/ OECD, Develoment Co-oneration 1972 Review. (Paris, OECD, 1972) annex III, 
pa,ra. 1. DAC member countries lia,ve drawn up a list of specific types of transactions 
that ma.y not be included in official development assistance. The- list includes:
(a) a.11 military transactions, whether in the form of grants or of loans:
(b) official export credits or officia,! funds for discounting exycrt credits-:
(c) the non-official part of joint officia.l/private transactions; (d) transactions 
in the securities of multilateral development agencies and institutions undertaken 
for exchange reserve purposes; (e) pensions and similar payments to experts, except 
where such pa.yments a.re ma,de in pursuance of the provisions of an intergovernmental 
agreement; (f) flows prima,rily for strengthening the cultural ties between donor and 
recipient countries, (ibid)

93/ "Note by the burea.u" of the Committee established under General Assembly 
resolution 32/I7A, A/AC.191/1,2, para. 3-



Rights and Duties of States provides that "International co--operation for 

development is the shared goal and common duty of all States. Every State should 

co-operate with the efforts of developing countries to accelerate their economic 

and socical development Ъу providing favourable external conditions and by 

extending-active assistance to them, consistent with their development needs and 

objectives, with strict respect for the sovereign equality of States and free of
95/any conditions derogating from their sovereignty".-^

257. The responsibility of States to promote the development efforts of other 

States was first expressed in terms of a q-aantitative target for the net transfer 

of resources from developed to developing countries in General Assembly 

resolution 1522 (XY) of I96O. This target was refined and reiterated by the 

world community a-t the first United N.ations Conference on Trade and Development 

in 1964, further endorsed by the International Conference on Human Rights in 

Teheran in 1968-,^^ and became an integral element in the International Development 

Stra.tegy adopted by the General Assembly in 1970.

The Strategy .calls upon each economically advanced cciintry to;

(a) " ... endeavour to provide by 1--72 annually to de’-'Hoping coimtries' 

financial resource transfers of a. minimum net amciuit of 1 per cent 

of its gross national product at market prices in terms of actual 

disbursements ..." (p-ara. 42).

(b) " ... progressively increa.se its offici-c.1 development assistance

to the developing countries and ... exert its best efforts to 

reach a minimum net amount of 0.7 per cent of its gross nationa.l 

product at market prices by the middle of the Decade" (р.ага.43)

95/ General Assembly resolution 3?S1 (XXIX). 
96/ Op. cit., resolution XVII, para.'’3.
97/ General Assembly resolution 2б2б (XP/).



258. The importance of meeting these targets has been reiterated by the 

General Assembly d-uring its Sixth Special Session|^ and more recently at the 

thirty-first^^and thirty-second sessions-^^^. In resolution 3562 (5-VIl) on 

development and intemational economic co-operation the Assembly called for an 

incréased, predictable, continuous and increasingly a.ssured flow of concessional 

financial resources for development on more favourable terms and conditions. In 

resolution 31/I8I the Assembly lurged developed countries to give consideration to 

proposals made at the Conference on International Economic Co-operation, including 

measures such as; increasing annually the ODA budgets of donor countries "by a 

specific percentage on a multiye.ar basis", setting aside at least 1 per cent of 

annual gross national product increase expected to accrue in donor countries to 

augment ODA flows, and inclusion of aid volume targets in the economic planning 

of the, donor countries.^^^l/

259. Ьз November 1977 a meeting ef multilateral and bilateral financial and 

technical assistance institutions with representatives of the least developed 

countries recommended that donors, in co-operation with the least developed 

countries should actively seek ways to increase the flow of official development 

assistance to these countries effectively and substantially, and if possible to 

double it.^̂22/ Tliis recommendation was subsequently endorsed, in July 1978 by

the Intergovernmental Group on the Least Developed Countries.m /

98/ General Assembly resolutions 3201 (S-Vl) and 3202 (S-Vl).
99/ General Assembly resolution 3l/d74-

100/ General Assembly resolution 32/181.
101/ These proposals axe outlined in "Acceleration of the transfer of real

resources to developing countries: report'of the Secretary-General", A/32/I49,
paras. 1-29. See also the "Note by the bureau" of the Committee established 
under General Assembly resolution 32/174» A/AC.I9I/L.2, para. 12.

102/ TD/B/681, p.20, para. 4(c).



4. The relationship between the right to development
and official development .a.ssistance . .

260. In recent years the'role o£, official development assistance in the promotion 

of hiiman rights has become the subject of considerable analysis,The. 

importance, for the achievement of lasting progress in the- implementation of 

hijman rights, of sound and effective- policies of economic and social development 

at both the national and international levels was recognized in the Proclamation, 

of Teheran-̂ ^̂  ̂and reiterated by the General Assembly in resolution 32/130^^̂ .̂

In the same resolution, the Assembly indicated that "human rights questions 

should be examined globally, taking into account both the over-all context of

the various societies in which they present themselves as well as the need for 

the promotion of the full dignity of the h-uman person and the development and 

well-being of the society

261. In considering the relationship between official development assistance and■ 

realization of the right to development it is useful to recall the approach adopted 

by the Rapporteur of the. Sub-Commission on Prevention- of. -Discrimination and 

Protection of Mnorities in his "Study of the impact of foreign economic aid

and assistance on respect for human rights in C h i l e T h e  Rapporteur 

interpreted the term "foreign economic aid" to include commercial loans, private 

loans, loans from States, loans from International Organizations, and foreign 

investments.-^^^^ His study thus goes beyond consideration of the effects of 

official development assistance but the principles which he considers remain 'of 

relevance to this and several subsequent sections of the present study.

104/ See "Civil and Political Rights in the Context of Development Assistance", 
Study prepared by Mr. V/alter H.C. Laves, presented to the International Conference 
on Human-Rights, Teheran, 1968, A/CONE.32/L.6; and Douglas Williams, "H-uman Rights, 
Economic Development and-Aid to the Third World; an Analysis and Proposal-for 
Action", Overseas Development Institute- Review, No.l, 1 9 7 8, p.14.

105/ Op, cit., p.5.
106/ Para. l(b).
107/ Para. 1(d).
108/ E/CN.4/Sub.2/412, Vols. I-IV,
109/ E/CN,4/1267, p,5 , para, I5.
110/ For example, sections dealing with transnational corporations and with 

transnational trade and financial policies, practices and institutions.



262. The Rapporteur proposes a classification based on the possible extent of 

impact of foreign economic assistance on human r i g h t s . H e  discerns three 

categories:

(i) Aid directly related to the enjoyment of human r i g h t s . T h i s  

category includes economic assistance which is "designed'to benefit' 

immediately and directly certain social groups".-̂ '̂'̂  The Rapporteiir 

emphasises that, while in abstract* such aid is instrumental in 

implementing human rights "a correct assessment of its real impact on 

human rights c-annot he made unless twr factors are taken into account:

(i) the magnitude of this form of aid in relation to other categories■ 

of foreign economic assistance', and (ii) the overall socio-economic 

policy adopted by the State

(ii) Assistance geared to development. This category includes 

technical assistance in the widest sense, loans cr grants to help 

finajice infrastructure projects, productive investments in socially 

relevant areas, etc.'̂ ^̂ '̂  In the view of the Rapporteiu: such assistance 

has an indirect potential for benefiting economic', social arid cultural 

rights, to the extent that.the latt-er may be improved threugh any 

economic development induced.-i^'^

(iii) Assistance which .is not directly concerned either with human 

rights cr with development. "This sort of assistance can take the 

form of credits or loans not targeted tr socially relevant areas, of 

investments guided 'by purely commercial criteria, of delit rescheduling

111/ E/CF.4/Sub.2/412, Vol. 1, para. 62. 
112/ Ibid., para.63.
113/ Ibid.
114/ Ibid., para. 65.
115/ Ibid., para. 66.
116/ Ibid.
117/ Ibid., para. 67.



263. The Rapporteur notes that, in principle, all of the three categcries can 

turn out to have direct positive consequences for the economic, social and 

cultural ri#its of the p o p u l a t i o n H e  also observes that foreign assistance, 

even if specifically directed towards assisting the poorest sections of the 

population may be ineffective as a result of government action to reduce domestic 

investment in those s e c t o r s T h e  funds thus diverted, in addition to foreign 

economic assistance may be used to strengthen and raeJLntain in power a. repressive 

regime,, thereby perpetuating c,r maintaining 'a situation characterized by gross
120/violations of human rights. '

264. The role which may be pla.yed by foreign economic assistance in f?.cilitating 

the continuing denial of the right to development of a suppressed people has also 

been analysed in the report of the Special Happ-^rteur of the Sub-Commission on 

Prevention of Discrimination and Protection of liinorities on the subject of "the 

adverse consequences for the enjoyment of htiman rights cf political, milit.a.ry, 

economic and other forms of assistance given to the colonial and racist regimes 

in Southern Africa".

265. Member countries of the Development 'ssistance Committee (DAC) of the OECD 

have recently a,ffitmed the necessity for development assistance to a.ddress 

directly the problems of meeting basic human needs, as expressed in the Declaration
122/of Principles and Programme of Action of the World Employment Conference. '

118/ Ibid.. Vol. IV, para.475.
119/ Ibid... paça, 476-482.
120/ Ibid., paras. 496-499»
121/ E/CN.4/Sub.2/383»
122/ "St3.tement by DAC Members on Development Co-operation for Economic 

Growth and Meeting Basic Human Needs", adopted by the DAC High-Level Meeting 
on 27 Oc-tober, 1077, OECD, Development Co-cpera-tion. 1977 Review (Paris, OECD, 1977)» 
Annex II, pp.149-150.



The DAC Members have indicated tha,t "the concept of basic human needs must be 

country-specific and dynamic, for it is up to the individual developing country 

to choose and define its. own objectives and policies in the light of its 

circumstances "

266. In the United States a numoer of general amendments to the Foreign Assistance Act 

have urged the executive branch of government to give greater cognizance to human 

rights when deciding upon the level and nature of bilateral assistance to individual 

countries.Section 32 of the Foreign Assistance Act, which was adopted in 1975, 

provided that;

"It is the sense of Congress that the President should deny any 

economic or military assistance to the government of any foreign 

country which practices the internment or imprisonment of that 

country's citizens for political purposes."

. 267. In 1975 an amendment to the Intemational Development amd Faod Assistance Act 

added section II6 to the Foreign Assist-ance Act.-̂ ^̂  ̂ This section concerns 

non-military economic assistance and provides that;

"Sec.116. . HDMiiF RIGHTS - (a). No assistance may be provided under 

this part to the government of any country which engages in a consistent 

pattern of gross violations of intemationa,lly recognised human rights, 

including torture or cruel, inhuman, or degrading treatment nr 

punishment, prolonged detention without charge, or other flagrant 

denial of the right to life, liberty, and the security of person, 

imless such assistance will directly benefit the needy people in such 

country.

123/ Ibid., para.4.
. 124/ John Salzberg and Donald D. Young, "The Parliamenta.ry Role in 

Implementing Intemational Human Ri^^ts; A U.S. Example",; Texas Intemational 
Law Journal, Vol. 12, pp. 251-278.

125/ This legislation is analysed briefly by the Rapporteur, I4r. A. Cassese, 
in E / K í /Sub.2/412, Vol.IV, paras. 505-50?.



(c) In determining whether or not a government falls within the provisions 

of subsection (a), considera.tion sha]] given +0 the extent of 

co-operation of such government in permitting an unimpeded investigation 

of alleged violations of internationally recognized human rights by 

-appropriate- international organizations, including the Intemational 

Committee of the Red Cross, or groups .or persons acting ’onder the 

authority of the united Nations or of the Organization of lunerican States".
126/ ■ ■ •268. The official Netherlands- Development- Policy-— -̂ places considerable emphasis

on the role of official development assistance in the promotion of human ri^ts.

The Policy states that "tho need to give pro.ctical axprescion to human rights
127/underlies and illuminates the whole development policy''.— " It defines the

aim of development as "the promotion cf welfare in the widest sense, the

satisfaction of basic human needs .and the granting of basic human rights: life,

security, woidc, -?:ood, ■health and-shelter". ■ The Policy relies upon the United Nations

htrnian rights instruments to define what- is- -meant by "human rights". In this

regard, emphasis is placed upon those elements which promote realization of the

right to development: "these agreements clearly state that political freedom

and social justice are indissolubly bound up wi'bh one another, and must be so
128/if people and coimnunities are to achieve their full potentis-l".---

126/ Netherlands Development Policy 1977.- (The Hague, Ministry of 
Foreign Affairs, 1977). ■

127/ All quotations from the Policy are taken from ibid., p.16,
128/ The rationale behind the Policy is discussed in J.P. Pronk,

"Human Rights and Development Aid". Review of the International Conimission of 
Jurists, No. 18, Jijne 1977, pp. 33-39. See -also the analysis in E/CN.4/Sn,b,2/412, 
Vol. rv, para. 508.



269. The Netherlands Policy also acknowledges the incompatibility of 

various forms of. repression with, the achievement- of development-;

"Our development co-operation work nust not strengthen the forces 

cf political repression nor those which stand in the way of social 

justice. Repression usually manifests itself in persecution-, often 

accompanied by torture and the suppression of those who are working 

to build a different political system; more generally, repression 

means the exclusion of large sections of the society from the processes 

of development and decision-making, "

270. The Policy lays stress on the role of human rights criteria in the selection 

of countries, groups and institutions which receive assistance;

"Those in most need of help, no less as regards the recognition of their 

human rights than in other ways, are deprived groups, deprived f r 

reasons of race, religion or social status. The Government therefore 

takes account of social as well as individual rights, in the conviction 

that both political freedom and socia.l justice, must be developed to 

the full."

271. In allocating its officia-l development assistance the Norwegian Government 

also applies criteria whjch are of relevance to the promotion of the right to 

development. The policy states that;

"When evaluating any development project or programme a decisive 

criterion will be whether it will contribute towards promoting the 

development and well-being of the broad mass of the population and 

in particular those who suffer most from poverty and need."^^^^

129/ Norwegian Agency for International Development (NORAD), Norway's 
Economic Relations with Developing Countries (2nd ed., Oslo,.-NORAD., 1977),.. 
p. 39, para.--3.



5. The status in intemational law of the entitlement to receive and 
the obligation to provide development assistance

272. Reference h-s already been made, to the view that "the idea of-need as a 

basis for entitlement ... is .... the central feature of the contemporary 

international law of d e v e lo p m e n t .  3u.ch a proposition is not new, but it 

remains difficult to assess the extent, tc which it reflects the present state 

of international law.

273. In a report entitled "Measures for the Economic Development of Under 

Developed Countries" by a group of experts appointed by-the Secretary-General 

of the United Nations, and published in May 1951, it is stated;

"The principle thst the better off should help to pay for the education, 

the medical services and other public services received by the poorer 

classes of the community is now well established within every Member 

nation of the United Nations. The idea that this principle should 

be applied as between rich and pcor covintries is relatively new. It
1 1̂/has, however been put into practice cn several occasions."—"-'

274. More recently, it was suggested during the twentieth session of the 

Intemational Law .Commission that a study should be .made of the legal principles 

of reciprocal a.ssistance between Sta.tes. A member of the Commission pointed to 

в number of precedents which he considered were "all expressions of the duty of 

States to render assistance, to one another in economic matters". In his view:

"The time had now come to consider the question- whether there was a 

legal obligation on the richly endowed countries to render assistance 

tc those countries which needed it and if so, w'hat ’was the scope of

130/ , Oscar Schachter, "The Evolving Intemational Law of Development", 
Columbia Journal of Transnational La'w, Vol-.13- 1976, p.l, 10.

131/ United Nations publication, Sales No.l951*H*N.2. p.84, para.272.



that obligation. Simultaneously, the parallel question should be 

considered of the corres,̂ ..ü..dj.âe /cl. “Ions of States and peoples 

whom it was intended to help, particularly the obligation to carry 

cut the structural changes which were essential if they were tn 

benefit from the assistance of the wealthier cn-untries.

275* In a subsequent survey of international law prepared by the Secretary-General, 

consideration was given as to vdiether-suoh an- obligation C'->uld be said to have 

been accepted in positive The conclusion was tha.t;

"no such obligati'n as that suggested has been accepted in positive 

law; ... at the lacst there is an imperfect obligation to take certain 

actions toward certain 'objectives within particular institutional and 

procedure.! arrangements,. Moreover, it might be thought that these 

arrangements - an'. any resulting substantive obligation - are still at 

an early stage of tixeir-development, a.nd that the time is net yet fit 

for any attempt to spell o’at a.n obligation, in concrete le.gal terms.

276. In view of the large number of resolutions relating to development 

assistance which have been adopted by the General Assembly and by international 

conferences sLnoe 1971, when the survey quoted above was prepared, the time may 

now be ripe fxa’ a ro-considerat.ion of the situation. The Special Ha-pporteur 

of the Commission on Exmian Pdghts in his studji- on The Realization of Economic 

Soci-al and C-gltural R.ights; Frtblems, Policies, Progress has already proposed 

that the Commission on li-craaii Fignis i:u.gut тессттепа tha’i the question of the

132/ Ÿc-arbook of the International Lr.w Commission, I968, vol.l, 977th 
meeting, para. 2?. See also A/CN.4/23O, pp.59-60, para.142.

133/ "Sviir/ey of international 1-ows Working paper prepared by the 
Secretary-General in the light of the decision of thé Commission to review its 
programme of work." A/CN.,4/245.



obligations of th-: international conmiunitT’- with respect to -̂ he world-wide problem 

of mass poverty and human degradation be placed on the agenda of the Intemational■ 7

Law Commission with the priority that it deserves.Consideration of the 

obligations and entitlements of States in regard to official development 

assistance would be fully in accord with, recognition by the intemational community 

of the right to development.

6. Conclusion

2 7 7. It is not possible within the coniines of. the present study to analyse in 

detail all the issues which arise out of the relationship be-tween the right -fco 

development and the transfer of official development assistance. Some of these 

issues have been discussed by participants- in seminars on human rights in 

developing countries Other issues such as the need -fco respect the right of

peoples to self-determination and fco avoid interference in the domestic affairs of 

States have been considered in other studies and it is not necessary to duplicate that 

work in the present study.̂ ^7/

2 73, A report by ,ne Secretary-General of ШТСТТА) has emphasised the need for 

increased flows of official development -assistaiace on terras and conditions which are 

more appropriate than those applied hitherto .

"To achieve, this objective it may well be necessary to creebe new 

mechanisnje designed to provide -a dependable flow of development 

assistance, and on a-much larger scale fcl-ian in the past",i2Á/

133/ Op.cit., p. 309, po.ra. 1ÓG.
136/ See, for example ЗТ/ТАО/НИ/Зб, p. 19, para. -32; and ST/TAO/HR/40, 

p. 11, para. 50.
137/ See, for example, E/CIT.4/Sub.2/412, Vol.I; and Е/СЫ,4/ЗиЬ.2/405, 

Vol.I.
1ЗЭ/ TD/B/642, p. 19, para. 75»
139/ Ibid.



Tîae possibility of establishing a "world solidarity contribution" as a form of 

ta:iation has bean raised on a пглпЬег of occasions by the Comrittee for 

Developaont Planning^̂ — ^ and has been endorsed in general terms in а number of 

other reports both witliin and outside the United Nations s y s t e m . T h e  

ramifications of the existence of a. right to development are of major importance in 

tlois rega.rd. As the Cornmittoe for Devalopmont Planning has stated; "the 

elimination of mass poverty from the fare of tho earth is the joint responsibility 

of all nations, rich and poor alike".—-"

279. The foregoing analysis indics.tos that there is widespread intemational interest 

in the concept of forging closer linios between the promotion of humo,n rights and the 

provision of official development assistance. Nevertheless, such analyses of the 

relevant issues as have been undertaken tc date are not, and generally/ do not purport 

to be, comprehensive. As a result it is not yet possible tc formulate conclusions, 

and much less recommendations, wiiich adequately reflect the need to promote 

realization of tne right to development. For tliis reason, the Commission on Human 

Rights may'' wish tc consider undcrtaidng a more detailed study of the i-elevant issues 

with a view to formulating general principle ■ and criteria wliich might guide future 

bilateral and multilateral a,ssistance arrangements, in sc far as they seek to promote 

human rights in general, and the human right to development in particular.

140/ 'Towards Accelerated Development: Proposals for the Second United Nations
Bevelopment Decade (I970). op.oit., p. 2?; g^d Renewing the Development Priority ’ 
(19 73) op.cit., p. 20. At its 197e meeting the Gcmmittee requested the Secretariat 
to prepare for consideration at its next meeting "a paper on possibilities of 

■•"'intemational taxation for promoting'economic-and social development". Committee 
for Development Planning, Report on the Fourteenth Session, op.cit., p, 24, para, (g)

141/ ТРД/б42, p. 19, para. 75s Tlie Gccoyoo Declaration, op.cit. ; and 
Reshaping the Intemational Order, op.cit., p. 132, para. 10.2 (c), The reaction of 
■vome States to the proposed tacc is recorded in A/32/149•

142/ Committee for Development Planning, Report on the Fourteenth Session, 
o'::'.cit., p. 1 3, para. 49.-



E. The role of transnational corporations in prcmotion 
of realization of the right to development

280. Transnational corporations'are important actors on the world stage.

Because of the significance of their existing and potential impact in relation to 

world development, the enjoyment of human rights and the achievement of a New 

International Economic Order, the role of transnational corporations in pr-^motion 

of realization of the right to development is ef major importance.

281. In 1974 a United Nations report indicated that the total value of international

production controlled Ъу such corporations exceeded that of international trade
lás/Since that time transnational corporations have continued to expand.—

282. While the potential^ beneficial impact of the activities of transnational 

corporations has been widely acknowledged within the United Nations system— a 

number of repcrts has also dravm attention to the problems ass-^ciated with certain 

aspects of their operations. Thus, for texample, the 1974 report of the

United Nations noted that "multinational corporations, although powerful engines *f 

growth, tend to accentuate rather than reduce irregularities in the absence of 

proper government policies and where necessary, social reforms". But despite an

143/ The United Nations Commission on Transnational Corporations has not yet 
reached a decision on a precise definition of "transnaticna.! corporations ".
E/c,10/3 5, para. 101. The issues have been discussed a.t several sessions of the 
Commission: E/57S2 paras. 33-34; and E/59S6, paras. 62-63. -i*- recent ILC policy
statement notes that "multinational enterprises includes enterprises, whether they 
are of public, mixed or priv-ate ownership which '’vm control pro'duction,
. distribution services, or other facilities outside the country in which they are 
based". Trinartite Declaration of Principles concerning I-iultinational Enterprises 
and Social Policy. (Geneva, ILO, 19?o), p.6, ¿-.-..и. 3, \

144/ 'Ше Impact of iiultinational Corpora.tions on Development and on International 
Relations (United Nations publica.tion, Sa.les No. E,74«II.4«5) P»25.

145/ Transnational Corporations in World Develo-pment; i. Re-examination 
(United Nations publication, Sales No. E .78.II.A .5),"chop. III.

146/ See generally. The Impact of Multinational Corporations on Development 
and on International Relations, op.cit.; and ILO, Tlie Impact of Multinational 
Enterprises orr Emplo^nnent and Training, (Geneva, ILO, 1977} •
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unprecedented expansion in research activities devoted to the role of transnational
147 /corporations,— ^  and the attempts of many countries to control, structure or 

regulate the corporations’ a c t i v i t i e s t h e  Committee for Development Planning in 

its 1978 report has.expressed the view that;

"The effective regulation of multinational corporations which could 

make them more acceptable instruments of international prosperity and 

co-operation has yet to be devised"

283.. The. responsibility of transnational corporations in terms of promotion of 

respect for human rights appears to be generally acknowledged. Thus in its 

"annotated outline of a code of conduct" a working group of the United Nations 

Commission on Transnational Corporations included "respect for human rights and 

fundamental freedoms" among the. major principles relevant to the activities of 

transnational corporations In. addition the Tripartite Declaration of Principles

concerning Multinational Enterprises and Social Policy adopted by the Governing Body 

of the ILO in 1977 states tha.t all panties concerned by the Tripartite Declaration 

"should respect the Universa.1 Declaration of Human Rights and the corresponding 

International Covenants ... as well as the Constitution of the International Labour
151/Organisation ... —' A similar approach has also been adopted in business circles.

One business executive has answered the question "What contribution can a 

multinational ... make to human rights?" in the follovring terms;

147/ See Survey of Research on Transnationa.l Corporations (United Nations 
publication, Sales No. E.7 7.I1.A.1 6), an.d Bibliography on Transnational Corporations 
(United Nations publication, Sates No. E .78.II.A.4).

148/ Transnational Corporations in World Development; A Re-examinâtioñ,...
op.cit., chap. II. . * , . .

149/.Official Records of the Economic and Social Council, 1 9 7 8, Supplement No. 6 , 
para. 27.

130/ E/c.10/31, paras. 4 and 1 6.
131/ Op.cit., para.. 8 .



- "First, it can. recognize it is unavoidably involved in the que.stion - 

and, hopefully, in.'the answer.

.' The hueinessnan vAo says that business affairs an.d humrn rights are 

separate subjects simply hasn't thought very deeply about the system 

of which he's a part ...

Secondly, - a compqny ... ought to stand for high human, rights standards
152/wherever it is located."— ^

284. The role of transnational corporations in the promotion of respect for hiiman 

r ightsincluding the right to development,-has been considered by the Commission 

on Human Rights in two separate contexts. The first of these relates to the 

activities-of transnational corporations an,d others in relation to the racist regimes 

in southern.Africa and, in more general terms, in relation to the position in Chile.

285. Following consideration of the report of the Specia,! Rapporteur on the adverse 

consequences for the enjoyment of human rights of political, military, economic and 

other forms of assistance given to the colonialist and racist regimes in southern 

Africa-̂-̂— '̂ the Commission on Human Eights, at its thirty-third session, reaffirmed 

"that arms sales, nuclear co-operation agreements and the economic activities of 

national and multinational companies in South Africa,, Namibia and Southern Rhodesia 

constitute blatent acts of complicity in the crime of apartheid■(a crime against 

humanity) and encouragement of the continuation of the policy of racial discrimination 

and colonialism The Declaration adopted in 1978 by the-World Conference to 

Combat Racism and Racial Discrimination states thsi-ts

152/ Improving the Human Condition; what Role for the Multinationals? - 
an. address by the Chairman of the Board of Caterpillar Tractor Co., at Bra,dley 
University, Peoria, Illinois, 5 April 1 9 7 8, p. 10 (emphasis in original)

" : 153/ See generally Thomas-E. McCarthy, '.'Transnational Corporations and Human 
Rights" in A. Cassese (ed.), Modern In.ternational Laws Problems and Prospects 
(Leydon, Sijthoff, 1978) (forthcoming).  ̂ ^

1'54/ E/CN.4/Sub.2/371 j subsequently expanded and revised in 
E/CN.4/Sub.2/385/Rev.l; see also E/CN.4/Sub.2/4 1 5;

155/ Resolution 7 (XXXIIl), para, 3,



"it is an obligation of Governments to create the necessary conditions 

in order that the transnational corporations cease;

(a) To grant a,ny assistance and support to the racist regimes of 

Pretoria and Satisbury;

(b) To exploit the peoples of southern Africa and the natural 

resources in their countries"

2 8 6ii In the case of Chile, the Rapporteur of the Sub-Commission on Prevention of 

Discrimination and Protection of Minorities in his study of the impact of foreign 

economic aid and a,ssistance on respect for human rights in Chile, briefly considered 

the role of transnational corporations and other entities. In the opinion of the 

Rapporteur "resort to foreign priva,te financing has turned out to be a means of
1157/circumventing the human rights-oriented policy of some foreign public institutions 

In his view it would be "useful and appropriate to explore means of establishing, 

at the international or at the national level, a 'code of conduct' for private 

enterprises operating in Chile

2 8 7* The second context in which the Commission on Human. Eights has considered the 

role of transnational corporations is in relation to the right to development. In 

the debates prior to the adoption of resolution 4 (XXXIIl), pursuant to paragraph 4 

of which the present study has bee.n prepared, several representa,tives made

reference to the negative influence of transnational corporations in developing

hat t]
Ш /

159/ -countries.—”̂  One representative considered that the problem deserved some priority

an a matter for consideration by the Commission.

1¿ ^  A/35/262, para. 6 of the Declaration. See generally, Transnational 
Corporations; Activities of Transnational Corporations in Southern Africa; Impact 
on Financial and Social Situations (United Nations publication, Sales No. E.7 8.II.A,6).

137/ E/CN.4/Sub.2/412, para. 3 7 5*
158/ Ibid., para. 538.
159/ E/CNÍ4/SR.I39I, para. 4 4; E/CN.4/SR.1 3 9 2? para, 1 6; E/CN.4/sR.1 3 9 3, 

paras. 8 and 31”32.
160/ E/CN.4/SR.1392, para.. 16. ■



2 8 8. In connexion with issues relevant to the right to development certain 

activities of transnational corporations have been the subject of criticism. Thus 

a report prepared by the Secretary-General of UNCTAD has indicated that, in certain 

ways "transnational corporations tend to' impose ina,ppropriate patterns of development 

in the Third W o r l d " . Another commentator has argued that the approach generally 

adopted hy such corporations is "incompatible, with ba,sic needs development 

regardless of particular policy measures adopted by g o v e r n m e n t s " A  deta.iled 

case study of the international ma,rket power of transnational corporations in the 

electrical industry, published in 1978 by UNCTAD, has concluded that market forces

in that industry, left to themselves, do not work for the best of all but to the 

advan.tage of transnational conglomerates The study advocates the need for

"assertive and considered public policy in developed and developing countries alike" 

to ensure a more equitable a.pproach.-̂ '̂̂ .̂

289. The role of transnational corporations in relation to the right to food has also 

been subject to criticism. The right to food is a key element in the right to 

development of the individual as well as in the quest for self-reliance which is of 

major importance in rela.tion to the right to development of peoples and of States. 

Agricultural transnational corpora.tions have spread very rapidly throughout the world 

during the last decade. These corporations are involved in a wide range of 

activities covering food production, processing and marketing. One of the basic 

characteristics of multinationa.1 farming is the unification of the world farm 

economy, that is, the interlocking at every level from farm to market. Proponents

of this transnational approach to farming maintain tha.t only through the ..efforts af

161/ td/b/6 4 2, para.s. 8 and 9 •
162/ Keith Griffin, "Multinational Corporation and Basic Needs Development", 

Development.and Change, Vol. 8 , 1 9 7 7j Р*бЗ* ''
1бз/ UÎ'TCTAD/ST/md/1 3, para. V-I, 44.
164/ Ibid.



such corporations will agriculture he modernized with sufficient speed in developing 

countries and agriculture,! production increased sufficiently to feed the under

nourished and improve the standard of living. The transnationals, it is argued, will

greatly facilitate'the■transfer of resources (especiaEly technologicaE and managerial 

skills) an.d will facilitate the organization of unified transnationat economic 

activities in agriculture and relate'd fieIds

290. However,' according to a report prepared jointly by the United Nations, PAO and

ILO," "in the developing countries ... there are serious reservations co.ncerning the 

role of multinational corporations. report indicates that criticism has

focused upon the loss of national control over critical elements of the economy, 

the problems which result from "growing unemployment and under-employment because 

of the substitution of menhines for labour, greater demands for foreign capital, the 

modification of the' ecosystems, the export of most of the produce obtained instead 

of its use by the locat population, and the lange remittance of foreign exchange 

bank to the home country for amortization of investment, dividends, high salanies, 

royalties, use of patents 'for processed foods etc."-i^^

291. The impact of the antivities of agricultura.1 transnational corporations on 

realization of the right to" food, and thus of the right to development, ha.s been
■ . 168/exajuined critically by a, number of ■ commentators.--  The relationship is a complex

one and may be considered to warrant future consideration by the Commission on.Human

165/ -See fon example-the provisional guidelines-relating'to the -establishment 
of the United Nations Industry Co-operative Programme, Dp/3 4 7? Annex II, p.l. 
paras. A and B. , , y : . ■ ■

166/ Progress in Land Reform; Sixth Report, United Nations publication,,.
Sales 'No. E.76.IV.5, p. I57. - ,

167/ Ibid.'
. 168/ See Susa B-.George, Tiov the Other Half Dies; The Heal Reasons- for World 

Ilungter ' (llarmondsworth. Penguin Books, 1976); Prances Moore'Làppé and Joseph Collins, 
Food I'irst; Beyond the Myth of Scancity (Boston, Houghton Mifflin Co., 197?)I 
The Right to be Free from Hunger; A Struggle for Self-Reliance (Geneva,
International Youth and S-fcudent Movement for -fche United Nations, 1 9 7 8) ,aiid 
Pierre Vellas, "Pouvoire Alimentaire et Droits de l'Homme", Le Monde,
1 0 -11 September 1 9 7 8, p.2 .



lights.' It was suggested at the thirty-third session of the Commission that the 

Secretary-General could prepare a report on the links heWeen starvation and
169/violations of human rights.— ^

292. A recent United Nations report has indicated that the main objectives of 

countries in seeking to regulate the activities of transnational corporations "are 

to ensure that their developmental goals., as well as national identity and purpose, 

3,re not distorted hy the global strategies of transna,tional corporations, and to' 

obtain a better share of the benefits".-̂ ^̂ ^̂  During the debates at the thirty-first 

session of the Sub-Commission on Prevention of Discrimination and Protection of 

Minorities several speakers suggested that there is a need to develop human rights 

criteria in relation, to foreign economic investments In a similar vein another

commentator has suggested that periodic reports might be requested from governments 

and transnational corporations in the form of "human rights impact statements" 

detailing the impact on human rights of the overa.ll activities of individual 

transnational corporations and in relation to particular projects

293* In conclusion it is clear that the potential role of transnational corporations 

in promoting resHization of the right to development is a major one. 'While a number 

of organs within the United'Na,tions system are presently working on the elaboration 

of aspects of a code of conduct for transnational corporationŝ ^̂ ^̂  much mere remains

169/ E/CN.4/SE.I393, para. 4. See also E/cN.4/SR.1 3 4 2, para. 2 .
170/ Transnationa.! Corporgutions in World Developments A Re-examination, ■ 

op.cit. para. 17.
171/ E/CN.4/1296. para. 2 1 2; and E/CW.4/Sub.2/SR.8 1 7, para. 39.
172/ Thomas Б. McCarthjr, "TransnationaJ Corporations, and Human Rights",, ¿p.cit.
173/ See "Tra,nsnational corporations: aspects of possible relationships

betvreen the work on a code of conduct a.nd related work in UNCTitD and ILO".
E/c.IO/AG.2/57- -and--G.D. de Bernis "Codes of Conduct Compared". Development -Ееггла,
Vol. VI, N0.2 (1978)., Р..4 -



to Ъе done in order to clarify the specifically human rights-related obligations 

of the corporations both'in'general terms and in particular situations such as, 

for example, southern Africa and in relation to the right to food. Further 

consideration of these issues could also help to ensure that adequate attention 

is paid to human rights matters in the elaboration and application of a code of 

conduct.



E. Implication of the right to development for 
■ A navi international devoloprnent strategy '

294» Many' of the development related delihcrationc preoontly taking place within

the United Nations sys'ben are aea.red to’-ards ''bhe olabora.tlon of a noir inter-national

development strategy for the 1930s. and beyond. In • paragraph 2 of resolution 32/174

■the General Assembly decided ‘bo convene a speciati session of the General .dssernbly

in I98O in order "to assecs the progress шх1е in the %n.rious foruns ob the

United lla/bions (system in 'the es biGolichnent of the new international economic order

and, on the ha.sis of that e.ssessment, to talce appropriate antioii for the promotion

of the development of developing comitries a.nd international co-operation, including

the adoption of the new internatione.! development strategy for the 1980c". It is

appropriate therefore to consider 'the implications of 'the right to development in

the context of the framing of a new development strategy.
295. In 1961 the General Assembly adopted resolution I7IO (XVl) by which it

designated the I96ÜS as the United ITations Development Decade. Miile the strategy

for the decade recognized the undertaking embodied in the Charter of the

United nations "to promote socia.1 progress and better sba.ndards of life in lo.rger

freedom", no specific mention \газ made of the commitment of the United Ha,tions to

promote "universal respect for, anid observsnico of huma.n rights and fundc.mental

freedoms for all without distinction as to race, sex, language or religion." 174/

Subsequently, in 1 9 6 3, the Genera,! Assembly recognised the need to devote specirul

attention, on both bhe national and international levels, to the promotion 01 respect

for human right: within the context of the Development Deca.de. 173/

174/ Charter of the United ITations, Article 55 (c). 
175/ Genercal Assembly, resolution 2027 (XX).



296. In. its resolution on economic development and hiwan rights the International 

Conference on Human Rights held in Teheran in I968 noted that there is a "profound 

inter-connexion between the realization of hunmn rights and economic development" 176/ 

and called urgently for the prepa.ra.tion of a globs.1 strategy of development by the 

United Nations. 177/ In the follovdng yea,r the General Assembly considered that, 

in the elaboration of the strategy for the second United Nations Development Decade, 

the final aim must be the afcta.ini:ient of a. rapid s.nd susta.ined rate of economic and 

social development, especially in developing countries, and also the i/ell-being, 

freedom and dignity of all human beings, and the enjoyment of all the rights 

recognized in the Universal Declaration of Humo.n Eights. 178/

2 9 7* In 1970 the General Assembly adopted the International Development Strategy

for the Second United Nations Development Deca.de. 17.9/ In the fifth preambvilar

paragraph the strategy recognizes that "the success of interna.tiona.1 development

activities \,dll depend in large neo.oure on [inter alia.] ... the elimination of

colonialism, ra.cial discrimination, apartheid o.nd occupation of territories of

any State and on the promotion of equa.l political, economic, socia.1 a.nd cultura.1

rights for all members of society." The stx'ategy states development objectives

in genera.1 terras, sets specific gi-ov̂ th tâ rgets, and provides for a variety of policy
*

measures relating to international tro.de, development a.ssisto.nce, the transfer of 

science and technology, p.nd human development. It also provides for periodic reviews 

and. a-ppraisals of objectives o.nd o.chieveraentc.

176/ Final Act of the International Conference on Human Rights, op.. cit.. 
resolution .fVII, first preo.mbular paragi-aph.

177/ Ibid, poJra. 6 .
178/ General Assembly resolution 2586 (iGŒV).
179/ General Assembly resolution 2б2б (Z'\V).
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293. A'ssessEents of the strategj'-',o‘ effectiveneso vany but it a,pnearc- to be generally
$

conGideref that the objectives of the Second Development Decade have not been 

realized' to a satiofactory extent. Thus a report by the Secretary-General of ‘QITCTAD

stcites that; ' ■

"There in now widespread recognition that existing international development- 

policies have largely fañled tc achieve their stated objectives. The hopes, 

tha.t were pla.ced on. the Intemadcionañ Development Strategy for the Second 

United Nations Decaxte . .. ha.ve been esse.ntially frustrated .. . It nox̂  a.ppears 

evident that the policy nea.sures envisaged in the Strategy, even haul the.y been 

fully implemented, would not have provided a.n adequate basis - for. the long-term 

development of the developing countries.’’ I80/

2 9 9* Similarly, another ol̂ oerver has commented that, fairly soon an ter its: launching, 

the Strategy "lost its relevance as the centra.1 policy document guiding action in 

the field of development policy". 181/

300. In prepaning for a new internationo.1 development strategy the relevant, organs 

of the United Nations systom з,ге able to taJce account of sudn analyses 01 the 

shortcomings of the previous strategies, an well a.s of the new concepts and erapha.sis 

xiiich harve emerged, from a vauriety of internationaol conferences devoted to specific 

issues. 162/ As noted above, IG3/ many of these conferences have referred

specifically to the human rights a.spects of the issues under considerahcion.

180’/ "The evolution of a viable international development strategy", • 
TD/b/6 4 2, para. 1 .

181/ II.С. Bos, "Lessons ' fro.r,r DD2" for" ad îTéu' Interñátíoñál' Development Strategy' 
in Partners in Tomorrow Strategies for a Nev̂  .International Order, A.J. Doloan 
and J. van Ettinger eds. (New York, E.p. Dutton, I97G), p.2 1.

182/ The results of these confex'e.ncec ane amlyzed in "Social development and 
a new international development strategy; common elements of decisions of world 
conferences in the I97O3", E/6056/Add.l.

183/ Parai. 9 3? supra..
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Thus, for example, the Conference on the Human Environment proclaimed that man has

the fundamenta.! right to freedom, equa.lity a.nd adequa,te conditions of life, in a.n

environment of a. quality tha.t permits a, life of d.ignity and well-being. IB4/ 

Similarly, the World Pood Conference adopted the Universa,! Decla,ration on the 

Eradication of Hunger and IJalnutrition in \;hich it declared tha.t "every ma.n, traman 

and child has the inalienaCole right to be free firam hunger and malnutrition in 

order to develop fully and maintain their physical and mental faculties". 1 8 5/

In reflecting the outcome of these and other conferences held during the 1970s 

the new internationa.l development stra.tegy should thus ta.ke similar cognizance of

the importa.nce of the proraotion of respect for huma.n rights.

301. In addition, the orga.ns of the United Nations system which are involved in the

preparation of the new strategy have attached very considerable significance to the

need to establish a new internationa.1 economic order. 186/ In his opening sta.tement 

to the Committee esta.blished under General Assembly resolution 32/l?4 the 

Secretary-General sta.ted that:

"The sixth and seventh specia,! sessions .of the General Assembly have nrovided 

a. clear direction to what needs to be done. Certain fundamenta.1 tenets are 

now a,ccepted: that globa.l interdependence is a., reality and a. matter of shared 

concern; that peace and prosperity are the be.sic rights of all human beings; 

that a new world orcder ha.s to be created to promote economic equity and social

justice. The c:cucia.l need, now is to rceflect these- tenets in concrete

measures." 187/

184/ Report of the United Nations Conference on the Human Environment 
(United Nations, publication, Sa.les No. Е..7З И.Л.14), chap. 1 , principle 1 .

185/ Report of the World Food Conference (United Nations publication, Sa.les 
No. E.7 53 II.A.3), chap. 1 , para. 1 .

186/ In addition to General Assembly resolution 32./174 and the draft resolution 
contained- in General Assembly d-ecision 32/443 C, see for example the approa.ch adopted 
by the Administrative Committee on Co-ordination's Task Force on Long-Term Development 
Objectives, E/1978/9 3î pa.ra. 9 - See a.lso E/197S/43 and Add.1 .

187/ "Report of the committee estaNlished under General Assembly' 
resolution 32/174", Volume 1 , Officis.l Records of the General Assembly, Thirty-third 
session. Supplement No. 34? Annex 1 , para. 2 .



302. The fundamental relationship between tlie right to development and the 

achievement of 0. Не'-'..' Iiitomationa]. Economic üx-der has been considered in detail 

above. 183/ It is sufficient to recall in the present context that "I'ealization 

of the Nev/ International Economic Order is an essential element for the effoctive 

promotion of human rights and fundamental freedoms". 189/

303. The extent to \rliich achiovement of the îîcx; International Sconomic ''¿rder and 

the many other development objectives adopted within the United ITations system 

are inter-related with i-espeot fox- humm x-ights sex-ves to underline the conclusion 

that promotion of respect fox- human riglits in genex-al, including the Iruman x-ight

to dex'elopment, should be prominent a,mong tho stated objectives ox a neu international 

development stx-s-tegy. 'Fnis conclusion is in keeping with pa.x--agx-aph 4 -f 

resolution 4(/TG'C) in which the Commission on iluman Rights requested the Committee ■ 

on Development Planning, the Commissioix for Social Development and the Cnmieittee 

on Revieu and Appraisal to givo due attention dux-in.g the mid-tox-m x-evic"./ of the 

Intems.tional Development Stx-r.tegy to earty realization of economic, social and 

cultural rights in the px-ocess cf development as set fox-th in the Univex’seH 

Declax-ation of Humen Rights and the International Covenants on Hunan Rights.

183/ Chapter III.C. supra.
139/ General Assembly resolution 32/13O, para. 1 (f).



У. СОПСЫГОШС OBSERVATIOHS

304. The foregoing analysis has outlined a number of issues relating to the 

intemational dimensions of the right to development and lias indicated the 

extent to which respect for humsua rights is fundamental to the process of 

development in its broadest and most meaningful sense.

305. The report has considered the ethical aspects of the right to development 

wiaich range from the relaitively pragmatic view that it is in the best interests 

of all States to promote the universal realization of the right, to the viev; that 

there are fundamental philosopliical values which can be said to underlie the right 

to development. In addition, the analysis 01 legal norms relevamt to the right 

has indicated that there is a ver3’- substantial body of principles based on the 

Cliarter of the United Nations and the International Bill of Human Rights and 

reinforced by a range cf conventions, declarations and resolutions vrhich 

demonstrate the existence of a human right to development in international lav;.

306. The report has also considered some of the subjects and beneficiaries of 

the right on the one hand, and those for whom the right implies duties on the 

other hand. Tns o,nalysÍG undertaken cannot purport to be exiiaustive nor does it 

seem lil:ely to be the last analysis to be undertalcen of the full implications of 

the existence of the right.

307• The right to development is, lilce other human rights, not to be considered 

a,s a static concept but as an evolving one. Changing perceptions of the 

develoTsnent process and the emergence ox strong recogrxition of the need to 

acliieve a nev; international order in social, economic, political and cultural 

terns have added an extra dimension to the significance of the right to development, 

A more comprehensive appreciation of the implications of the right and a, more 

detailed elaboration of the rights and duties vdiicli attacli to it can be expected 

to emerge in the course 01 the next few years.



308 . The report lias also draxm attention to the ftmdamental interdependence of 

objectives such q,s achievement of a Heir International Economic Order, satisfaction 

of fundamental human needs and realization of the right to development. In 

particular, the report has emphasized the central importance of achieving 

disarmament and the cessation of the arms ra.ce as a prerequisite not only for 

realisation of the right to peace but also of the right to development. In 

addition, it has pointed to a number of specific issues in relation to which the 

Commission on Human Rights might consider undertalcing further st-rdy and analysis. 

Some of these are outlined below.

309. While this study has examined the broad outlines of the human right to 

development, the precise content of the right can only be deteirainsd by a 

thorough and comprehensive analy/sis of -'die diverse sources upon v.diich the right

is based. Such гла s,nalysis is especially'- important in the context of identifyring, 

in more specific terms, those entities vrhich are the subjects, beneficiaries and 

duty-holders of the right to development. 'Thus, in order to clarify'- further the 

concept of the right to development and to accord it greater practical significance, 

further analysis ■'■ould be directed towa.rds identifying and ''laboi-a,ting- some ox the 

specific rights and duties which, on the basis of existing and evolvirig 

intemationa-l instrumente pertaining to the right, are to be attributed tc all 

relevant entities, including the intemational community as a. whole, States, 

peoples, ti'ansnational corporations and individuals. Some materials for an 

analysis of tiiis type may be found in the survey by'- the Secrotary'--General of 

the "principios, directives and guidelines for action in the field of development" 

presented to the Economic and Social Council in 1968.^

1/ E/4996.



510. The present report shoirs that there is a close relationship hetv/een the 

establishment of- a New International Economic Order and realisation of the right 

to development. In this connexion a variety of issues relating to the need to 

create more equitable and participatory power structures warrant further 

consideration. Some of these issues may be considered in connexion with the item 

entitled "The Нел; International Economic Order and the promotion of hmnan rights" 

vihich has been included in the provisional agenda for the thirty-second session 

of the Sub-Commission on Prevention of Discrimination and Protection of 

I-Iinorities

311. In the context of programmes designed to satisfy fundamental himian needs, 

the report has examined the relationship betv/een the right to development and the 

"basic needs strategy". vPnile the strategy is potentially important in the 

promotion of certain economic and social rights, there has to da.te been 

insufficient analysis of issues relating to the promotion of civil and political 

rights v/ithin the context of the strategy.

312. File analysis of the implica.tions of the right to development for official 

development assirtance has indicated that there is considerable international 

interest in the concept of forging closer linl:s betv/een the promotion of human 

rights e,nd the provision of official lev’elopment assistance. In viev/ of the 

fact that there appears to be no existing comprehensive analysis of the complex 

issues v/hich arise in this connexion, the Commission on Human Rights mo,y wish to 

consider undertaicing a more detailed study of the relevant issues v/ith a viev/ to 

formulating general principles and criteria v/hich might guide futui'e bilateral 

and multilateral assistance arrangements, in so far as tlie;/ seel: to promote human 

rights in general, .and the human right to development in particular.

2J Decision 6 (XXXl) of the Sub-Commission on Prevention of Discrimination 
and Protection of Ilinorities.



3 1 3. Tliis report lias noted that the potentially beneficial impact of the

activities of transnational corporations is substantial. iTevertheless, certain

aspects of their operations have given rise to serious concern, v/hile a number

of organs witliin the United Hâtions system are at present worldjig on the

elaboration of aspects of a code ox conduct for transnational corporations the

analysis in the present report has indicated that much remains to be done in

order to clarify the specifically human rights-related obligations of these

corporations both in general terms and in particular' situations.

514* One of the most significant conclusions to emerge from the present report
.

is the need to ensure that the promotion of respect for human rights is an 

integral element in all developnent-related activities. In this regard, the 

Commission may v/ish to consider the most effective ways and means by which the 

promotion of human rights, including the right to development, might be more fully 

integrated into the entire range of United Nations development activities. Among 

the issues of major importance in terms of the right to development wiiich could be 

considered are: the ways in which human rights, including the right to develogxment,

could be given more spocific consideration in the context of reports relating to 

all aspects of development, including for example the review of progress in 

acliieving the objectives of the intex-national development strategy for the 1980s; 

the need for improved co-ordination of tho human rights-rela.tcd activities of the 

United Nations system in order to better promote realisation of the right to 

development; the feasibilitjr o£ establishing a periodic general review or survey 

by the Secretary-General of trends concerning the implementation of the concept 

of development as a huunan right and the integration of humain rights standards into 

the formulation and application of development plans; and the practicability of 

requiring a "htman rights impact statement", which might be similar In concept to an 

environmental impact statement, to be undertalcen prior to the commencement of 

specific development projects or in connexion with the preparation of an overall 

development plan or programme.



315* Bic Commission may vrish to consider that a series of inter-disciplinary', 

action-oriented seminars he organized on various aspects of the h-man rigiit to 

development such as the integration of human rights standards into the formulation 

and application of development plans. Similarly, irarlcshops could he held vrith 

the objective of involving the existing United Ilations regional economic and 

social commissions in discussions of relevant issues vdth a viev; to foraulatiivg 

practical proposals for promotion of the human right to development,

316. The emergoncG of the human right to development as a concept of major 

iraporteuice is a redlecticn of its dynamic cliaracter. Tlie continuing evolution of 

the concept and its translation into a notion capable of providing practical 

guidance and inspiration, based on intemational human rights standards, in the 

context of development activities vdll depend significantly on the future course 

of action adopted by the Commission on Human Pdghts. Tliis report has outlined 

some of the major issues in relation to which the Commission may wish to consider 

taking action.



ANNEX

Replies of UNESCO and of the other competent specialized agencies 
of the. United ITations received in comiexion with paragraph 4 

of Commission on Human Eights resolution 4 (’OCilll)

In paragraph 4 of resolution. 4 (XXXIIl) the Commission on Human Rights

recommended that the Sconomic and Social Council should invite the Secretary-General,

in co-operation with the United Nations Educational, Scientific and Cultural

Organization and the other competent specialized agencies, to undertaJce the present

study.

On 07 l'une 1977 the appropriate reqixestc were sent Ъу the Secretary-General to 

UNESCO and the other competent specialized agencies, ks of 1 December 1973 the 

follovi'ing replies had been received.

United Nations Educational, "cientific and Cultura.l Organization

On 12 August 1977 the Assistant Director-General, Co-operation for Development 

and External Relations Sector of UE'TESCO, informed the Secretari’-C-eneral that:

"the proposed measures and activities related to the implementation of this■ 

resolution by UNESCO vdll be brought to the attention of the UNESCO Executive 

Board at its 103rd session (?a.ris, 12 September - 7 October 1977) under 

item 6.1 of the agenda, entitled "Recent decisions and activities of the 

organizations of the United Nations system of relevance to the v/ork of UNESCO". 

Subject to approve,! of tho Executive Board of these proposals, we will send you 

oxxr suggestions .and observations .as soon as possible after the Executive Board 

discussion on this subject.

For your information, I have pleasure in sending you, under separate cover, 

a copy of the UNESCO publication "IToving towards change" - "some thoughts on the 

New international economic order", Paris, 1976. Plea,se find attached the text 

of resolution 19 C/9.1 adopted by the General Conference at its-19th session and 

the text of the relevant paragra,ph of the Approved Programme and Budget for 

1977-78 (19 C/5 - para. 3134)."



Gubssquently, on 19 June 1978, the Assistant Director-General of ШШ5С0 indicated

that:
DîŒSCO is convening a meeting on hman rights and the new international economic 

order, from. 19 to 24 June 1978. One of the principal elements of the agenda is the 

right to development as a hujnsn right.
In view of the' above, I-would appreciate it if you could extend your deadline to 

the end of June in order to include in UííESCO's document the results of the 

above-mentioned meeting.
On 13 November 1973 the Assistant Director-General indicated that for technical 

reasons the report referred to in his eo.rliar letter vrould not bo ready until the end 

of November, but would, be fortrarded as soon as possible so as to be made available to 

the thirty-fifth session of the Commission on Human Rights.

Intemational Laboui- Organisation
The principles embodied in the above-mentioned resolution underlie the whole 

activity of the International Labour Organisation, in accordance with its 

constitutional objectives, as more particularly restated in Part II of the 

Declaration concerning the Aims and Purposes of the International Labour Organisation, 

adopted in Philadelphia in 1944, as follows:
"Believing that experie.nce has fully demonstrated the truth of the statement in 

the Constitution of the International Labour Organisation that la.sting peace can be 

established only if it is based on socia.1 justice, the Conference affirms that:

. (a) all hirnian beings, irrespective of race, creed or sex, ha,ve the right' to
puxstie both their material well-being ajad their spiritvtal development in conditions of 

freedom and dignity, of economic security- and oqual opportunity';
(h) the attainment o.f the conditions in which this shall be possible must 

constitute the central aim of national and international policy;



(c) 3.11 national and international policies and measures, in particular those

of an economic and financial character, should be judged in this light and accepted 

only in so far as they may be held to promote and not to hindir the achievement of 

this fundamental objective;
(d) it is a responsibility of the International Labour Organisation to examine

f and. consider, all international economic and financial policies and measures in the 

light of this fundamental objective;

(e) in discharging the tasks entrusted to it the Inteinational Labour Organisation, 

having considered all relevant economic and financial factors, may include in its 

decisions and recommendations any provisions which it considers appropriate."

Among the large body of publications vrhich.shov; how the above-mentioned, 

principles have found expression in the activities of the Intemational Labour 
Organisation, it might.be appropriate to refer to the report of the Director-General 

on "Tlie ILO and Human Rights" presented to the Intemational Labour Conference at its 

52nd Session in 1S68 and also to tho Intemational Conference on Human Rights convened 
by the United Nations in Teheran in the same j’̂ear. The report presented to the 

International Labour Conference at its 54th Session (1970) entitled "The ILO and the 

United Nations: Twenty-five Years of a Partnership of Service" (Report I (Part 2),

Supplement) also sought to outline the common efforts made "to build a peaceful, just 

and prosperous vovld coramimity."

As .you know, the ILO has in recent times given pai-ticular attention to 

•employment problems, within the framework of the V/orld Employment Programme launched 

in 1969 as the Organisation's main contribution to the Second Development .Decade. 

Following the Tripartite V/orld Conference on Employment, Income Distribution and 

^ Social Progress, held in June 1976, the Organisation is now seeking to develop a

 ̂ strategy for eradicating poverty and unemplejnnent oriented towards the satisfaction of

basic needs. The basic needs concopt, as defined i.n the conclusions'of the 

above-mentioned Conference, corresponds very closely to the satisfaction of economic,



social and cultural rights as defined in the Universal Declaration of Hiunan Rights and 

the Covenant on Economic, Social and Cultu.ral Rights. It would accordingly appear

appropriate, in the study to be undertalren in pursuance of Economic and Social Council

resolution 329 (LXII), to give particular attention to tlie basic-needs approach to 

development. this connexion, reference might be made in particular to the 

following HjO -publications;

Employment, Grovrth and Basic I'Teedc: A One-World Problem. Report of the

Director-General to the Tripartite World Conference on Employment, Income

Distribution and Social Progress and the International Division of La.bour,

Geneva, 1976.

Meeting Basic Needs. Strategies for Eradicating Mass Poverty and Unemplojanent. 

Conclusions of the World Emplojnnent Conference, 1<!'76.

The Basic-Needs Annroach to Development. Some Issues Regarding Concepts and 

Methodology, 1977.
The World Banlc

The World Banlc does not claim to possess any particular degree of expertise in the 

general field of human rights. However, as the main multilateral agency dealing with 

development financing, having committed for example over "7 billion in the j’car ending 

30 Juno 1977 in loans and credits to svipport development projects in its dovolcping 

member covmtries, the I'orld Bank holds as a fundamental principle that the enjoyment 

of human rights generally has little, if any, true significance unless basic human 
needs are fulfilled.

In his 1973 address to the World Banlc's Board of Gov’ernors in Nairobi, copy of 
which we V-7Í11 send you by separate mail, Mr. McNamai-a, President of the Bai'dc, made 

the follovfing observations-
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"... absolute poverty is a condition of life so degraded by disease, illiteracy, 

malnutrition, and squalor as to deny its victims basic human necessities.

... millions lead impeded lives becatise their brains ha.ve been damaged, their 

bodies stvmted, and their vitality sapped by .nutritional deficiencies.

This is absolute povertj'': a, condition of life so limited as to prevent

realization of the potential of the genes with which one is horn; a condition of 

life so degrading as to insn.lt human dignity - and yet a condition of life so 

common a.s to he the lot of some AO per cent of the peoples of the developing 

countries."

Mr. McNamara went on to say that the World Banlc’s activities were-designed "to

attack the absolute poverty which exists to a totally unacceptable degree in almost

all of our developing member countries; a poverty so extreme that it degrades the lives

of individuals below the minimal norms of human decency.

"We should strive," he said, "to eradicate absolute poverty hy the end of this
*

century. That means in practice the elimination of malmitrition and illiteracy, 

the reduction of infant mortality and the raising of life-expectancy standards 

to those of the developed nations."

Since 1 9 7 3» ■the World Bank's policies as then proposed hy Mr. McNamara have been 

put into effect. Today, the Bank's policies and operations a.im systematically at 

improving the living conditions of the poorest 40 per cent of the people in the 

developing countries. The Bank's resolve in pursu.ing this target has been strengthened 

by the consensus which has formed in recent years and according to which the

fulfilment of basic human needs is the key to development. »

A recent illustration of this consensvis which has come to our attention is 

provided by the conclusions of the Conference on Africa and the Prohlematics of the 

Future which met in Dakar in July last. Referring to the fact that 80 per cent of 

the African population still live in abject poverty, the conference made the point
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that these people are denied their ha.sic human rights ~ the right to shelter, food, 

clothing, education and medical facilities. Poverty, the conference concluded, is a 

violation of human, rights. This is precisslj'- the ¥prld Bank's long-held viexr.

The Bank's most recent annual report, fOr the financial year 1 9 7 7» states that 

"extreme poverty in the developing countries is the most pressing problem of 

development". The report contains several examples of projects designed to help 

governments meet basic human needs. Let me cite tx-ra of these.

A ;'-.13 million World Bank loan to Indonesia x-/ill support a nutrition project 

xfhich, inter alia, xíill finance a, pilot scheme in about 180 villages to provide 

supplementarji- feeding to some 30 ,0 0 0 ma.lnoxxrishecl children under three years of age 

and about 17,000 pregnant and lacta/fcing xvomen, immunization of about 1 0 0 ,0 0 0 children 

against infectious diseases, nutrition education to mothers, etc.

In El Salvador, a 9 1 2 .7 million project aims at providing access to shelter, 

credit and technical training to the loxrest income families in the major urban areas. 

The project is expected to help relieve the severe shorta,ge of lox-r income urban 

shelter. Nearly 80 per cent of the housing units xrill be affordable by families 

earning the equivaJent of SOO or less per month (representing about the loxrer third 

on the income distribution scale). The project will also encourage the inclusion of 

adequate community fgnilities (schools, public .markets, health clinics, etc.) as an 

integral part of loxf-cost housing.

Concerning your request for documentation, vie x-xill be pleased to send you by 

separate mail the Bank's 1977 Annual Report, cited above, in xvhich yoxi x/ill find a 

s-ummarj?- of all loans and credits extended by the World Bank this year. Should you not 

have access to earlier Banlc annuaJ reports, vie x-zould be pleased to send you those 

docxxnents also as x-rell as a copy of the Nairobi speech mentioned earlier in this 

letter and a copy of ilr. McNamara's speech to the Banlc's Annual Meeting this year.
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In addition v/e'-shall send a sample of BanI: soctor роИс;’ cr sector vrorlcing 

.papers doa.ling v;ith sectors such as Housing and Water Supply v.ihich relate directly 

to basic human needs. Another paper on Edv’cation m?,y be issued later and ve could 

send it, if you wish.

To sum. up, it would be our suggestion that the studji- be arranged to cover those 

sectors (nutrition, shelter, .health, education, etc.) which are relevant to the basic 

human needs concept and that tho study then proceed to analyse hov; tho fulfilment of 

those needs and the onjoyment of other human rights are intimately lûilced.

International Ilonetarv’ Fmid

T/e have'noted the proposed,studj’ to be imdertalcon by the Secrctary-C-enGral in 

co-operation with ülîESCO and other competent speci?.lized agencies on "The international 

dimensions of the right to development as 'a human righb in relation v/ith other .human 

rights based on international co-operation, including the right to peace,- taldmg into 

accovuit the r9quirene.nts of the l-Tev-/ International Economic Order and the fundamental 

human needs". Since a studj’ of tliis nature is outside the International Monetary 

Pvuid's area of competence, v/e are unable to maJce a contribution to it.- 
World Health Organization

We shall be pleased to collaborate v/ith tho Division of Human Rights in the 

preparation of this project through the contribution of a study on health aspects of 

tho right to developraont. ' , -

Health as a basic human right, a,nd as a vital element in thc-grovrfch and 
development of individuals and thus as a prereqv,tisite to de’/elopment, should bo 

considered in tho proposed study. Tho long-term objective of the World Health 

Organization, v-rhich is "Health for all by the year 2000", ic particularly relevant 

to tho subject of thé study. This objective has been defined as the enjojnnent by all 

of a level of health tha,t v/ill bo conducive to a high social and economic productivity. 

This is a basic human need and a fvmdamcntal human right, in .keeping v/ith the very 

principles of ШО'з Constitution, v-/hich states;
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"Tho enjojnnent of the highest attainalilo standard of health is one of the 

■ fi.mdaiaent3.1 rights of evovy human being without distinction of rs.ce, religion, 

political belief, economic or social condition"; 

and

"The health of all peoples is fundamental to the attainment of peace and socuritj’- 

and is dependent upon the fullest co-operation of individuals and States".

VROl.'s primary health care programme is one approach to the o.ttainment of the 

social goal set bĵ  tho Oi-ganisation for the year 2000. .An International Conference on 

Primary■Health Cane will be held in 1973, and the documentâtion in preparation for this 

Conference,- as wall as the reports of the Conference, will provide elemonts for -.-.HIO's 

contribution to tho Gecretaïqg-C-eneral' s stud.y. In tho meantime, I am fort-rarding to 

j'-ou, under separate cover, some publications vdiich outline tho nhilosophj'- of the 

Orgonisation's efforts related to the bi-oad aspect of human rights.

World I-Iateorclogica-l Organization
In view of the essentially-' scientific and technical natunre of tho work of the 

World Ileteorological C'rgrniza.tion, I do not consider that -.w can contribute very much 

to the studŷ  v/hi;ch is being undertalcen by the 3eci’eta.ry-Crenera.l, nor do I fe-el tha,t 
any’" of our documents vrould be pa.rticularly relevant to tiiis study.

Under these circumstances, I am sunre that you i.’ill appreciate our decisi-on not to 

take an active part in the study, I wish to assure уогг that this docs not represent 

any lack of interest on our pc.rt in the question of human rights. Ue will alwaj’’s be 

rea-d;»" to respond to any/ specific qxiestions which yov. care to address t.o the VÆIO.

(
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