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I.  INTRODUCTION

1. The International Convention on the Suppression and Punishment of the Crime of

Apartheid, which was adopted Iry the General Assembly in resolution ~*O(P, (XXVIII) of
30 "November 1°7%, entered into force on 18 July 1°76, on the thirtieth day after the
deposit with the Secretary-General of the United Nations of the twentieth instrument
of ratification or accession. As at 1 "February 1°79> there were A9 States parties

to the Convention, I/

2. As reQ.ui.red under article IX of the Convention, the Chairman of the Commission

<n Humen Rights at its thirty-third session appointed a Group of three members of the
Commission, consisting- of the representatives of Cuba, Nigeria and the Syrian Arab
Republic, who are also representatives of States parties to the Convention, to consider
reports submittel by States parties in accordance with, article VII. Article IX,
paragraph J>, of the Convention provides that the Group may meet for a period of no
srre than .five days, either before the Qoenint? or after the closing of the session

of the Commission on Humen Rights, to consider reports submitted in accordance with
article VII. :

2. By its resolution 7 QOKXIX) of 22 February 1978> the Commision decided,

inter alig that the group of three membeas of the Commisson appointed in accordance
with article IX of the Convention should mest for a period of five days before the
thirty—fifth session of the Commisson to consider reports submitted by States parties
in accordance with article VII of the Convention; ad invited States parties to submit
to the group, through the Secretary-General reports on the legislative, judicial,
administrative and other measures that thej” have adopted ad that give effect to the
provisions of the Convention, as rer-uired under article VII.

1/ e EICE. AI1326, annex.
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1. ORGANIZATION OF THE 1Q79 SESSON
A, AMteid ance
4. The Grup held its second (I7°) session at the United Nations Office ai Geneva

from 2° January to 2 February 197°. The session v2s opened by the Chairman /Rapporteur
of the 1978 session of the Group. The Group monborship at the session wes' as "follows:

Cuba Mr. Frank ORTIZRODRIGUEZ*
Nigeria Mr. Oluyemi ADSFUI*

Mr. Kabiru AffiED

rir. B.C.1. "I A
Syrian Arab Republic Mr. Dip-Allah EL-FATTAL*

Mr. Clovis KHOURY™*

B, Llection of officers

5. At its meeting held on 29 January 1979, the Group re-elected by acclamation
Mr. Oluyemi Adeniji (Nigeria) as its Chairman/Rapporteur.

C. Agende |
6. At its meeting held on 29 January 197°? the Group considered the provisional
agenda, submitted by the Secretary-General (E/CN.4/AC.33/1'.2) and adopted it, with
amendments, as the agenda of its 1979 session, as follows;

1.  Election of officers

2. Adoption of the agenda

3. Consideration of reports submltted by States parties under article VII
of the Convention

4. Consideration of mfrrma_tlorl submitted tc the Group in accordance with
resolutions 'ort9& by the Commisson on Huren Rights

5. Consideration of other Matters relating to the Group's mandate
6. | Report of the Groiro to the Commisson on Humen Rights.

.I 1. CONIDERATION OF REFORTS SUBMITTED BY STATES PARTIES
o UNDER ARTICLE VII OF THE GONVENTION

7. The Group had before it a note by the Secretary-General (E/CN.4/1?7'26) concerning
the reports submitted by States parties under article VII of the Convention, as ‘well
as reports submitted since the 197" session of the Group hj Maxlagascar
(E/CIT".4/1277/Add. 13), the Byelorussion Soviet Socialist Republlc (E/CN.4/1277/Add.14) ,
Poland (E/CN.4/1277/Ada..I'5), Hungary (E/CN.4/I277/Add.I6) and the Ukrainian Soviet
Socialist Republic (E/CN.4- /I277/Add 17). :

" Representative
¥ Alternate
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8. At its secnd session, the -Groyp considered the reports of the five States parties
listed in paragraph 1 above. It expressed its appreciation to these States parties
for the early, submission of their reports. In the case -of Madagascar,, it was noted,
fr-m the report that no legislative, judicial, administrative or other messures-
relating to the implementation of the Convention were adopted at the. national level
in 1977 and that Mdagasy courts had not so far had to deal with.cases relating to.
the crime of apartheid. The Grup took into consideration the fact that the report-
was submitted before the Government < f Madagascar received the general guidelines
concerning the foom axd contents of reports tee be submitted Ity States parties under
article VII of the Convention, axd expressed the hope that future reports from
Madagascar would benefit fren these guidelines. Considering the report submitted by
the Byelorussian Soviet Socialist Republic, the Group noted its initiative whereby
it bad sponsored General Assembly resolution 32/122 on the protection of persons
detained or imprisoned as a result of their struggle against _8E3b 6d, racism ad
racial discrimination, colonialism, aggression and foreign occupation” ad for
self-determination, independence axd social progress for their people. At the sme
tine the Group expressed the hope that the next report of the Byelorussian Soviet
Socialist Republic woud meke expropriate reference to the relevant provisions of
the new Constitution which was promulgated after the submission of the report
considered by the Group. The report of Poland was found to he very informative -
particularly on the constitutional axd legal provisions available for combatting:
apartheid- ad similar mariifest-ations of racial discrimination. The Group believed

that it needed further information on the efforts mee to publicize the text of the

Convention in the country and on steps taken to implement the decisions of the
Security Council ad other organs of the United Nations a@émed at the prevention,
suppression axd punishment of the crime of gjaartheid. The Group commaxded the report
>f Hungay particularly the reference to the promuigation by the Hungarian People's
Republic' of a decree to widely disseminate the provisions of the Convention. The
Gr™up exprmd the hope that the relevant provisions of the nawv Penal "Code referred
t> in the report, woud he mede available to the Group in the next report of that
country. Noting from the report the contribution of Hungary as a founding marmba of
the United Nations Special Committee against Apartheid., the Group expressed the hope
that future reports will embody more extensive information on the activities of
Hungary in implane tation of .article- VI of the Convention, "he Group expressed its
satisfaction with the report submitted by the Ukrainian Soviet Socialist Republic,
which it considered in conformity with the basic requirements of the Convention.

The report wes commadad in particular for the information it contained concerning
the activities undertaken in connexion with the Rogranme of the Decade for Action

. to Combat Radsm and Racial Discrimination.

o

The Group stressed tho.importance of a. continuing co-operation and dialogue
between itself ad the States parties to the Convention, and to this end, renuested
the Secretary-General to invite, on its behalf, the representatives of States parties
whose reports are being considered, to participate at its meeting on 1 February 1979
f—r the purpose of exchanging views on their reports axd on the implementation of

the Convention.

10. The meeting of the Group, held on 1 February 197°, was attended by the
representatives of the Byelorussian Soviet Socialist Republic, Hungary, Poland ad
the Ukrainian Soviet Socialist Republic. The Group wdoomed their presence ad
expressed its appreciation for their prompt acceptance of its invitation which
testified to the importance attached by their governments to the struggle against
racial discrimine.tion and apartheid ®'d to the implementation of the Convention.
This invitation was motivated by the deep desire of the mambas of the Group, wop
themselves represent States parties to the Convention, to conduct a fruitful dialogue
with the representatives of the other States parties on thelmplementatlon of the
provisions of the Convention.
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11. The representatives of the States- parties concerned welcomed the invitation of
the Group and expressed their Governments' willingness to co-operate fully with it

to achieve a better implementation ofthe Convention. Each of them gave further
information on the activities and measure? undertaken or adopted by their Governments
at both the national and international levels with a view to achieving the ultimate
purpose ofthe Convention, which is the suppression and eradication of the crime of
apartheid and similar policies and practices of racial segregation and discrimination
as defined under the Convention. Each in turn cited provisions of their constitutions
and laws enacted to that effect as well as the international conferences attended and
resolutions initiated, sponsored or. supported by their Governments, which related to
the combat against racism and racial discrimination. They emphasized however that

to achieve this end, wider adherence to the Convention was required and stronger
co-operation was needed at the international level towards isolating the racist
regimes as well as preventing any assistance to them. . Stronger pressure should also
be exerted on States maintaining relations with 'such regimes with a. vrew to bringing
them to an end. ' :

12. Members of the Group expressed their gratitude for the supplementary information
submitted by the representatives of the States parties present and agreed with them
on the importance of a wider adherence to the Convention as well as on the need for
more international co-operation to isolate the racist reégimes which apply epartheid
and similar policies and practices of racial segregation and discrimination. They
also agreed that in the meantime, States parties to the Convention should be expected
to give further details in their future reports concerning the implementation of
article VI 'of the Convention relating to the relevant resolutions adopted by the
Security Council and other organs of the United Nations.e.The Group also agreed that
since this Convention was particularly concluded for the supression and punishment
of the crime of _apartheid, States -parties should, in the light of article V, include
in their reports information on any competent courts and legal measures that they
mey have established with a. view to trying persons charged with the acts enumerated
in the Convention as well as their om ideas concerning the establishment of the
international penal tribunal as anticipated in that article.

IV. CONSDERATION OF INFORMATION SUBMITTED TO THE GROP IN
 AGOCROANCE WITH RESOLUTIONS ADOPTED BY THE COMMISSON
ON HUMN RIGHTS .

13. The Group had before it a note by the Secretary-General (E/CN.4/AC.33/L.3)
drawing its attention to resolution 5 (XXXIV) of the Commission on Humen Rights,
by Which the Commission took note of the list of persons who 'are suspected of having

-n southern Africa, and requested the Secretary General  to bring this list to the
attention, of States and the competent United Nations bodies, including the Group of
three members of the Commission appointed under article 11X of the International
Convention on the Suppression and Punishment of the Crime f Apartheid. Chapter V
(paragraphs 559 to 567) of the progress report of the Ad Hoc Working Group of Experts
which contained the list of persons in nuestion was annexed to the note of the
Secretary-General.
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14. The G oup agreed that the list of persons who had been guilty in Nam bia

of the Crinme of _apartheid should be anplified and dissem nated as widely as
possible. The list should contain all the information necessary for identification
of crimnals, including if possible their photographs, and should be comuni cated
to all States parties to the Convention, as well as to all menbers of the

United Nations. The need was enphasized by the Goup that the States parties

shoul d take appropriate neasures to adopt legislations in line with the requirements
of the Convention in order to be able to try and punish the crimnals in accordance
with articles IV and V of the Convention. Where States parties have not yet taken
the measures envi saged under article 1V, they have the obligation to arrange for
the extradition of the crimnals in accordance with article XI of the Convention
to States parties which aay have competent tribunals to try and punish such
crimnals, or to be tried by an international penal tribunal which may be
established in accordance with article V of the Convention.

15. Concerning" the international penal tribunal envisaged in article V of the
Convention, the Goup reiterated its last year's reconmendati on stressing the
desirability of suggestions to be made by States parties for the establishment of

such a tribunal. The Goup noted that none of the States parties had referred to
this matter in their reports submtted to it under article VIl of the Convention.
One of the possibilities for the establishnent of such a tribunal, it was suggested,

was the convening of a diplomatic conference of States parties to the Convention,
after appropriate consultations anmong thenselves, with a viewto elaborating its .
statute. As regards the proposal reflected in the report of the Goup last year for
the drawi ng up of a nodel penal |egislation which would serve as a guide to the
States parties in inplementation of the provisions of the Convention, the G oup

was of the opinion that this idea should be kept in mind for further consideration.
V.  CONSI DERATI ON OF OTHER HATTERS RELATING TO THE GROUP' S MANDATE

16. The Goup discussed the manner in which it nmay be able to assist the States
parties in the inplenentation of the provisions of the Convention and to pronote
its effectiveness. It carefully considered the state of rectifications and
accessions to the Convention and considered it extrenmely urgent, in view of the
priority given by international public opinion and the United Nations to the
suppressi on and punishment of the crime of apartheid and its conplete eradication,
that nore decisive action should be taken by the conpetent organs of the

United Nations in order to encourage further ratifications of the Convention. The
Goup also noted the fact that only 17 of the 49 States parties had submtted
their reports under article VIl and reconmends to the Conm ssion on Human Ri ghts
to cg.1l upon those States parties that have not yet submitted their reports to do
SO0 as soon as possible.

17. The Group considered practical ways of performing its functions and discussed
in sonme detail the nodalities of defining its terns of reference under the
Convention. The follow ng four areas of activities, some of which had already been
dealt with in the first report of the Goup to the Conmm ssion, were exam ned;

(i) the nodalities of its consideration of reports submitted by States parties
under article VII of the Convention; (ii) the question of inviting representatives
of States parties, which have submtted reports, -to be present at the neetings of
the Goup and to participate in the consideration of their reports in an atnosphere
of co-operation and di al ogue; (iii) the manner in which the Goup may subnit
proposals to the Conm ssion on Human Ri ghts concerning the ways in which the
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Convention is applied; and (iv) the question of drawing the attention of the

Conmi ssion to difficulties relating to the inplenmentation of the Convention. This

| ast area was of special inportance and called for the elaboration of the terns

of reference of the Goup and the extent of its responsibilities under the Convention.
The Group considered it necessary to study the reports of States parties in depth
and to make recommendati ons which would cover broader aspects of the inplenentation
of the Convention than those reflected in the reports. In this connexion, the
Goup considered it necessary to request the States parties, through the Commission
on Hurman Rights, to give careful consideration to the manner in which the provisions
of the Convention may be applied and to express their view concerning their
under st andi ng of the Goup's terns of reference under the Conventi on.

VI .  CONCLUSI ONS AKD RECOM EFMTI ONS

18. The G oup recommends that the Conmission on Hunan Si ghts should appeal to all
States which have not yet done so to ratify or accede to the Convention.

19. The Group also recomends to all States parties that have net subnitted their
reports under article VII of the Convention to do so as soon as possible. In this
connexion, the Goup reiterates its recomendati on that the general guidelines
regarding the formand contents of reports to be submitted hy States parties
(E/CN. 4/ 1286, annex) should be brought once nore to the attention of all States
parties, requesting themto take those guidelines fully into account in submtting
their reports under article VII of the Convention,

20. The Goup considers that a constructive dialogue with the representatives

of States parties whose reports are to be discussed is useful for the discharge

of its manda/te under the Convention. It therefore wishes to invite the States

parties concerned, through the Commi ssion on Human Rights, to consider the

possibility of sending representatives to be present at future sessions of the

G oup when reports submitted by them are considered, .ad requests the Secretary-General
to informthe States parties concerned accordingly in advance of its future sessions.

21. The Goup, as the only body which consists exclusively of representatives of
States parties to the Convention, considers itself duty-bound to express opinions
on the situation in connexion with the inplenmentation of the Convention and,
therefore, draws the attention of Sat-es parties, through the Commi ssion on Hunman
Rights, to the desirability of expressing their views and ideas concerning the
terras of reference of the Goup under the Convention.

22. The G oup wi shes once again to draw the attention of States parties, through

t he Conmi ssion on Human Rights, to the desirability of suggesting ideas in relation
to the nodalities for the establishment of the international penal tribunal referred
to in article V of the Conventi on.

VI1. ADOPTI ON OF THE REPORT
23. At its nmeeting held on 2 February 1979? the Goup considered its draft report

on the work of its 1979 session. The draft report, as anended in the course of the
di scussi on, was adopted unani nously.



