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The meeting was c a l l e d t o order at 5»33 p.m. 

PÜHPHER PROMOTION Ш ENCODRAGMENT OP ШМА1Т PJGHTS АШ) PPHDAMENTAL PREEDOiyK, 
INCLUDING THE QUESTION OF THE PROGRAMME AND METHODS OP У О Ж OF THE COMMISSION; 
ALTERNATIVE APPROACHES AND WAYS AND MEANS VITHBT TFE ТШТЕО NATIONS SYSTEM FOR 
IMPROVING THE EFFECTIVE ENJOIMENT OP HUMAN RIGHTS АЖ) PUHDAMEIWAL FREEDOMS 
(agenda item l l ) (E/CN.4/1984/22 and Add.l and 2, 23 and 56; E/CN.4/1984/L.5, 
L . 2 3 , L . 8 9 , L . 9 0 , L . 9 2 , L . 1 0 2 and L . I O 4 ; E/CN.4/1984/NGO/24, 28, 54 and 46; 
A/57/422). 

1. Mr. NYAMBEYE (Deputy D i r e c t o r , Centre f o r Human E i g h t s ) s a i d t h a t Ъу 
r e s o l u t i o n 1983/51 the Commission had decided t o continue i t s ongoing work on an 
o v e r - a l l a n a l y s i s w i t h a view t o the f u r t h e r promotion and encouragement of 
human r i ^ t s and fundamental freedoms, i n c l u d i n g the question o f programmes and 
methods o f work of the Commission and a l t e r n a t i v e approaches w i t h i n the 
United Nations system f o r improving the e f f e c t i v e enjoyment of such r i ^ t s . The 
Commission had f u r t h e r decided t o e s t a b l i s h a working group t o continue the 
a n a l y s i s and make recommendations, t o consider at the f o r t i e t h s e s s i o n the amount 
of time t o be a l l o t t e d t o the group, g i v i n g p r i o r i t y t o those i s s u e s which o f f e r e d 
the best prospects of e a r l y agreement, and t o review the c o n t i n u a t i o n of the 
group's work. The General Assembly had a l s o requested the Commission t o continue 
woik on the a n a l y s i s . 

2 . I n 1985, the Commission had e s t a b l i s h e d a working group on the r a t i o n a l i z a t i o n 
o f i t s agenda and had taken c e r t a i n d e c i s i o n s on the b a s i s of the group's 
recommendations. 

5« I n r e s o l u t i o n 1985/50, the Commission had requested the Secretary-General t o 
submit t o i t a report on ways of developing p u b l i c i n f o r m a t i o n a c t i v i t i e s i n the 
f i e l d of human r i g h t s . The report (E/CN .4/I984/25) summarized a c t i v i t i e s c a r r i e d 
out i n 1985 and a c t i v i t i e s t o be c a r r i e d out by the Department of P u b l i c Information 
i n the p e r i o d I 9 8 4 - I 9 8 5 . I t a l s o contained elements of a long-term p u b l i c i t y 
programme f o r the p e r i o d 1 9 8 5 - 1 9 8 9 . I t would be u s e f u l i f the Commission could 
comment on those proposals. Should the Commission request the Secretary-General 
t o c a r r y out any o f the a c t i v i t i e s , i t would be necessary t o provide the r e q u i s i t e 
resources. 

4. General Assembly r e s o l u t i o n 57/i7I bad requested the Secretary-General t o 
transmit the report of the Seminar on N a t i o n a l , L o c a l and Regional Arrangements 
f o r the Promotion and P r o t e c t i o n of Human Rig h t s i n the A s i a n Region t o States 
members of ESCAP, and t o i n v i t e t h e i r comments. The Commission had before i t a 
report by the Secretary-General (E/CN.4/1984/22) t r a n s m i t t i n g those connnents, 

5. V/ith respect t o the proposal t o create a post of United Nations 
H i ^ Commissioner f o r Human R i ^ t s , the Commission, i n r e s o l u t i o n I 9 8 5 / 4 9 , had 
i n v i t e d the Sub-Commission t o resubmit i t s proposals on the matter, t a k i n g i n t o 
account paragraph 1 of Commission r e s o l u t i o n 19e?/22, the comments made i n the 
Commission, and r e s o l u t i o n 1985/49 i t s e l f . The Commission had a l s o decided to 
continue c o n s i d e r a t i o n of the question. The Commission's a t t e n t i o n was drawn t o 
Sub-Commission r e s o l u t i o n 1983/56. L a s t l y , the Commission should note Sub-Commission 
d r a f t r e s o l u t i o n X I I I , r e l a t i n g t o a review of the work of the Sub-Commission. 

6. Ms. PURI ( i n d i a ) , Chairman-Rapporteur o f the open-ended Working Group 
e s t a b l i s h e d under Commission r e s o l u t i o n I 9 8 5 / 5 I , i n t r o d u c i n g the Working Group's 
report (E/CN.4/1984/L.5), s a i d t h a t the Working Group had considered the question 
of human r i g h t s and fundamental freedoms from the i n s t i t u t i o n a l , programme and 
conceptual standpoints. Many of i t s recommendations had been i n c o r p o r a t e d i n t o 
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Economic and S o c i a l C o u n c i l and General Assembly d e c i s i o n s , but i t had been unable t o 
reach agreement on some questions owing t o the d i f f e r e n t approaches adopted by 
del e g a t i o n s . I t seemed that the time had come t o review the Group's aims and methods 
of work. 

7. P a r t I o f the Working Group's report d e a l t w i t h matters discussed by the Group 
on which a c t i o n had been taken, part I I was concerned w i t h ongoing programmes and 
is s u e s w i t h respect t o which the Group had acted as a thin k - t a n k , and part I I I 
r e f e r r e d t o matters on which no agreement had been reached and the problems which 
had a r i s e n . The Group had not had s u f f i c i e n t time t o consider those matters i n 
d e t a i l . Some delegations had f e l t t hat the items l i s t e d i n par t I I I pjxivided a 
sound b a s i s f o r the Group's f u t u r e work, but others had disagreed. There had been 
delegations vdiich had seen no point i n c o n t i n u i n g the V/orking Group beyond the 
f o r t i e t h s e s s i o n i n view of the d i f f e r e n c e s of o p i n i o n which had emerged, a l t h o u ^ 
once again there had been no consensus. A c c o r d i n g l y , the d r a f t r e s o l u t i o n submitted 
to the Commission contained no proposal on the c o n t i n u a t i o n o f the Working Group's 
a c t i v i t i e s , concerning which a f i n a l d e c i s i o n would have t o be talcen at a 
subsequent s e s s i o n . 

8. Mr. CALERO RODRIGUES ( B r a z i l ) s a i d t h a t the Commission had l o n g been c o n s i d e r i n g 
the p o s s i b l e c r e a t i o n of a post of Un i t e d Nations H i ^ Commissioner f o r Human R i ^ t s . 
Some Governments were prepared t o support the c r e a t i o n o f such a post u n c o n d i t i o n a l l y , 
as t h o u ^ t h a t would h e r a l d the dawning of a golden age of human r i ^ t s , w h i l e others 
were t o t a l l y opposed t o such a step, b e l i e v i n g that the c r e a t i o n o f a new e n t i t y 
endowed w i t h f a r - r e a c h i n g powears would i n f r i n g e on the sovereignty o f Member States 
and be incompatible w i t h the Cha r t e r . B r a z i l subscribed t o n e i t h e r view. The 
Commission had t o determine whether the c r e a t i o n o f the post was l i k e l y to b r i n g about 
a r e a l improvement i n the a b i l i t y of the Uni t e d Nations to deal e f f e c t i v e l y w i t h 
human r i g h t s problems. That r e q u i r e d a c l e a r d e f i n i t i o n of the f u n c t i o n s t o be 
entrusted t o the High Commissioner, as w e l l as the widest p o s s i b l e agreement on the 
c r e a t i o n o f the post. I t was i n that s p i r i t t hat h i s d e l e g a t i o n had supported e f f o r t s 
t o c l a r i f y the r a t h e r vague suggestions made concerning the H i ^ Commissioner's r o l e 
i n the Un i t e d Nations system. 

9. Sub-Commission r e s o l u t i o n 1985/36 on the matter was very g e n e r a l . I t s t a t e d that 
the work o f the H i ^ Commissioner should be humanitarian i n character, guided by an 
i m p a r t i a l concern f o r the promotion and p r o t e c t i o n o f human r i ^ t s and not d i r e c t e d 
towards o b t a i n i n g p o l i t i c a l advantage f o r any S t a t e . I t was proposed t h a t the 
High Commissioner should be e l e c t e d by the General Assembly f o r a f i v e - y e a r t e m , 
without the p o s s i b i l i t y o f r e - e l e c t i o n . The Commission's bureau would act as an 
adv i s o r y committee f o r the H i ^ Commissioner, who would appoint h i s own s t a f f . The 
o f f i c e vrould be fin a n c e d from the Un i t e d Nations budget. 

10. The a d m i n i s t r a t i v e arrangements had been modelled on those of the O f f i c e of the 
United Nations High Commissioner f o r Refugees. The question arose, how^ever, o f 
whether those p r o v i s i o n s were j u s t i f i e d , since they i n v o l v e d the establishment of a 
f u l l y - f l e d g e d separate o r g a n i z a t i o n , v i i t h i t s ovm a d m i n i s t r a t i v e and f i n a n c i a l 
s e r v i c e s . Not o n l y was i t d o u b t f u l whether the expense would be merited, but there 
was a l s o a need t o consider the extent t o which inc r e a s e s i n the subs t a n t i v e s t a f f 
of the High Commissioner, vihich would be l i k e l y t o occur i n a separate o r g a n i z a t i o n , 
could be d e t r i m e n t a l t o the proper f u n c t i o n i n g of the Centre f o r Human R i ^ t s . 

11. A more important question, however, was that o f the f u n c t i o n s that could be 
entrusted t o the H i ^ Commissioner. I t had been proposed that he vrould c a r r y out 
s p e c i f i c taisks assigned by the General Assembly, the Economic and S o c i a l C o u n c i l and 
the Commission on Human R i g h t s . Yet those f u n c t i o n s were normally assigned t o 
s p e c i a l rapporteurs, vrorking groups or the Secr e t a i y - G e n e r a l , and i t was not evident 
that i t would be worthwhile to entrust a l l those r e s p o n s i b i l i t i e s t o a s i n g l e person. 
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12. I t had f u r t h e r been proposed t h a t the High Commissioner vrould i n i t i a t e d i r e c t 
contacts w i t h Governments to safeguard human r i g h t s . The contacts would be prompt, 
c o n f i d e n t i a l and e x c l u s i v e l y humanitarian, the r e s u l t s being made p u b l i c only w i t h the 
consent o f the Government concerned. T h e i r aim would be to a s c e r t a i n f a c t s and o f f e r 
a s s i s t a n c e to the p a r t i e s concerned, i n c l u d i n g o f f e r s of c o n c i l i a t i o n , t e c h n i c a l advice 
on Ьгжап iLghts p r o v i s i o n s and in f o r m a t i o n on a s s i s t a n c e a v a i l a b l e from other 
United Nations organs. I t had been proposed t h a t contacts would be i n i t i a t e d when i t 
appeared necessary or d e s i r a b l e , without i t being made c l e a r , however, who would decide 
t h a t very s e n s i t i v e q u e s t i o n , 

13. Another proposal was that the High Commissioner should p l a y an independent r o l e , 
f o l l o w i n g c e r t a i n g u i d e l i n e s . He would, i n t e r a l i a , accord p r i o r i t y to such massive 
v i o l a t i o n s as a p a r t h e i d , and would consider as s i t u a t i o n s of s p e c i a l concern those 
r e s u l t i n g from aggression and t h r e a t s against n a t i o n a l sovereignty. The question of 
p r i o r i t i e s posed p a r t i c u l a r d i f f i c u l t i e s i n that connection, and i t was extremely 
d o u b t f u l whether i t would ever be p o s s i b l e to agree on any l i s t of r e a l v a l u e . Besides 
the p o l i t i c a l o b j e c t i o n s which might be r a i s e d , many questions arose. I f , f o r example, 
the High Commissioner considered that a s i t u a t i o n r e s u l t i n g from aggression was of 
s p e c i a l concern, what was he supposed to do? Since the i n t e r n a t i o n a l community liad 
been concerned, i n many instances f o r years, w i t h those very s i t u a t i o n s , without having 
been able to r e s o l v e the problems they posed, what a c t i o n could a High Commissioner 
e f f e c t i v e l y take? 

14. While the general f u n c t i o n given to the High Commissioner - to promote and p r o t e c t 
the observation of human r i g h t s and fundamental freedoms f o r a l l - was, of course, an 
i d e a l everyone should s t r i v e f o r a t va r i o u s l e v e l s , i t would r e q u i r e a c o n t i n u i n g set 
of m u l t i f a c e t e d a c t i o n s , to d e a l w i t h an a r r a y of problems. I t could not be s e r i o u s l y 
b e l i e v e d that an e f f e c t i v e c o n t r i b u t i o n was being made simply by e n t r u s t i n g such 
r e s p o n s i b i l i t i e s to one i n d i v i d u a l . The incumbent would have to t r y to c o r r e c t every 
s i t u a t i o n , to have l e g i s l a t i o n changed i n one country, to modify a j u d i c i a l system i n 
another, and so on. Fu r t h e r , there was no guarantee t h a t the High Commissioner's 
pe r c e p t i o n of the requirements f o r the p r o t e c t i o n o f human r i g h t s i n a p a r t i c u l a r 
country was c o r r e c t , and i t seemed th a t h i s a c t i o n s would n e c e s s a r i l y r e s u l t i n 
i n t e r f e r e n c e i n i n t e r n a l a f f a i r s . 

15. The b a s i c problem was to decide whether the High Commissioner should a c t only i n 
response to s p e c i f i c mandates from r e p r e s e n t a t i v e bodies, such as the Commission, or 
whether he should be authorized to act on h i s own i n i t i a t i v e . The f i r s t choice would 
o f f e r c e r t a i n guarantees against mwarranted a c t i o n , but r a i s e d the question of whether 
there was any j u s t i f i c a t i o n f o r e s t a b l i s h i n g a new post and the a d m i n i s t r a t i v e apparatus 
which would accompany i t . The second choice would r e q i i i r e c a r e f u l d e f i n i t i o n o f the 
co n d i t i o n s under which the High Commissioner could act and the l i m i t s of h i s powers to 
take i n i t i a t i v e s , A simple statement t h a t the High Commissioner should promote and 
p r o t e c t the observance o f human r i g h t s and fundamental freedoms f o r a l l was q u i t e 
unacceptable, and f a r more p r e c i s e terms and c o n d i t i o n s were needed. H i s d e l e g a t i o n 
i n v i t e d others to put forward s p e c i f i c suggestions, i n an e f f o r t to determine whether 
a s a t i s f a c t o r y s o l u t i o n could be foimd. B r a z i l was prepared to p a r t i c i p a t e i n e f f o r t s 
to solve the problem, but d i d not consider the e x i s t i n g proposals an acceptable b a s i s 
f o r a d e c i s i o n on whether to e s t a b l i s h a post of United Nations High Commissioner f o r 
Human R i g h t s . 
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16. The draft resolution before the Commission on the matter (E/CIT.4/1984/L.25) 
simply passed on the Sub-Commission's proposals to the Economic and Social Council and 
the General Assembly, The Commission would thus be washing i t s hands of the question, 
and proclaiming i t s own incapacity. That regrettable approach implied a lack of 
faith i n the Commission and i t s dismissal as an adequate forum for serious negotiation. 
His delegation would have expected the Commission to have embarked on an effort to bridge 
the differences which had arisen, perhaps i n a working group, but some delegations were 
apparently convinced that that would be a useless exercise. That view was very 
short-sighted, A resolution might be adopted, but without widespread support a 
High Commissioner would be very ineffective. A l l that would achieved by adoption of the 
draft resolution would be to burden the administrative structure of the United Nations 
and i t s hudeet vrith an office quite unable to make any real contribution to the 
improvement of human rights i n the world, 

17. His delegation was prepared to co-operate i n order to find a solution through 
meaningful negotiations, and to that end had submitted draft resolution E/CN,4/l984/b.89. 
If other delegations were so impatient for a paper victory that they foxind no merit 
in the proposal, his delegation might have to revise i t s position and express very 
strong opposition to the creation of a post of High Commissioner i n the terms proposed, 

18. Ш, HAYES (Ireland) said that over the years the United Nations system had 
devised a range of instruments which were, at least potentially, conducive to a higher 
level of enjoyment of human rights by peoples throughout the world. The best known 
were the International Covenants, Conventions and Declarations; less well known, but 
also valuable, were the advisory services i n the f i e l d of human rights, provided under 
a programme which his delegation hoped wotilà receive impetus from the resolution 
adopted on the subject a few days previously (E/CN.4/l984/b.6l), In addition, there 
were now a number of different ways i n which the Commission might turn i t s attention 
towards situations revealing a consistent pattern of violations of human rights. The 
contribution to the advancement of human rights made by each of those instrvunents 
depended on the sense of purpose with -vrtiich they were deployed. His delegation was 
particularly attached to preserving the integrity of the procedure provided for under 
Economic and Social Council resolution I503 (XLVIIl); i t also valued the practice of 
appointing Special Rapportexirs on situations and phenomena which warranted specific 
investigation. 

19. Despite the undoubted value of those instruments, the system of protection and 
promotion of human rights and fundamental freedoms which they constituted remained 
partial and inadequate, and the episodic and necessarily untimely attention the 
Commission now paid to situations revealing a consistent pattern of human rights 
violations seriously vitiated the cr e d i b i l i t y of United Nations action i n the f i e l d of 
human rights. His delegation therefore strongly supported draft resolution 
E/CN.4/1984/L.25, recommending the establishment of a post of United Nations 
High Commissioner for Human Rights, since i t believed that i t s adoption would make a 
practical contribution towards correcting that defect. 

20. A High Commissioner for Human Rights would not, of course, confine his attention 
to situations of violations of human rights. He would also foster public education and 
discussion of human rights issues, encourage r a t i f i c a t i o n of international conventions 
in the human rights f i e l d and support the efforts of individtial Governments to ensure 
the observance of human rights and fundamental freedoms i n their own coxintries. The 
prestige of that high office would act as a powerful catalyst to the entire range of 
the General Assembly's promotional activities i n the f i e l d of hvmian rights and the 
results were bovmd to be beneficial. 
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21. The p o s s i b l e f u n c t i o n s and r e s p o n s i b i l i t i e s of the High Coiranissioner, as 
proposed by the Sub-Commission on Preve n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , were set out i n the annex to d r a f t r e s o l u t i o n E/CF.4/1984/L.25. V/hile 
the mandate was not th a t which h i s d e l e g a t i o n and perhaps others viould have proposed, 
i t would enable the High Commissioner to p l a y the r o l e envisaged f o r the o f f i c e . 
H i s d e l e g a t i o n was opposed to any change i n the d r a f t r e s o l u t i o n which would imply 
a s i g n i f i c a n t m o d i f i c a t i o n of th a t r o l e , 

22. Ms. PDRI ( I n d i a ) s a i d that agenda item 11 was of wide scope and great 
s i g n i f i c a n c e , e n a b l i n g the Commission to take a c r i t i c a l view of i t s programmes and 
methods of work and to see whether a l t e r n a t i v e and supplementary methods, approaches 
and ideas were r e q u i r e d , 

23. ïïie conceptional foundation f o r the Commission's c o n s i d e r a t i o n of the i s s u e had 
been l a i d down i n General Assembly r e s o l u t i o n 32/130, F i r s t and foremost, the 
Commission must continue to explore ways and means of enhancing the e f f e c t i v e n e s s 
of the present human r i g h t s system w i t h i n the United Nations. Great importance had 
al s o been attached to the s t a n d a r d - s e t t i n g r o l e of the system. I t had been necessary 
a t the outset to b u i l d an adequate system of norms, g u i d e l i n e s and o b l i g a t i o n s 
c o v e r i n g the e n t i r e spectrum of S t a t e s ' a c t i v i t i e s i n v o l v i n g a p o t e n t i a l abridgement 
or r e s t r i c t i o n s of the enjoyment of human r i g h t s as w e l l as c a l l i n g f o r measures f o r 
the d i r e c t promotion of those r i g h t s , 'The progress made i n t h a t f i e l d d u r i n g the 
past few years had been very impressive. Although much work remained to be done, 
the Commission had perhaps reached a stage where a c t i v e c o n s i d e r a t i o n should be 
given to making a s h i f t of p r i o r i t y from n e g o t i a t i o n s on f\u?ther standards and 
norms to ensuring the widest p o s s i b l e accession to the conventions and other 
instruments already negotiated and t h e i r e f f e c t i v e implementation, 

24. General Assembly r e s o l u t i o n 32/13О a l s o attached great s i g n i f i c a n c e to 
i n t e r n a t i o n a l co-operation i n the e f f o r t to e s t a b l i s h a new i n t e r n a t i o n a l economic 
order, without which the f u l l e x e r c i s e of human r i g h t s by i n d i v i d u a l s was not 
p o s s i b l e . For example, i t was necessary f o r a government to ensirre that a poor 
farmer or l a n d l e s s worker was not deprived of h i s b a s i c human r i g h t s and forced 
i n t o bonded labour by money l e n d e r s , but l e g i s l a t i o n or a c t i o n by governments 
alone woiild not s u f f i c e u n t i l the socio-economic s t r u c t u r e of s o c i e t y was changed 
and the necessary e x t e r n a l environment created to f a c i l i t a t e such changes. 

25. I t was a l s o necessary to take up, on a p r i o r i t y b a s i s , the cases of massive 
v i o l a t i o n s of human r i g h t s where such r i g h t s were denied to an e n t i r e r a c e , 
comm\mity or n a t i o n . Despite the h i g h p r i o r i t y attached to the e l i m i n a t i o n of 
such b l a t a n t and pervasive v i o l a t i o n s of human r i g h t s as apartheid and other 
forms of racism and r a c i a l d i s c r i m i n a t i o n , there was a tendency to underplay 
t h e i r s i g n i f i c a n c e on the grounds t h a t they i n v o l v e d long-term o b j e c t i v e s . That 
was both dangerous and erroneous, s i n c e those cases had both long-term and 
short-term aspectsî the longer-term o b j e c t i v e s had-to be pursued r e l e n t l e s s l y , 
w h i l e the short-term aspects brooked no delay. In that connection, her d e l e g a t i o n 
c a l l e d on those few but important c o i m t r i e s , without whose co-operation i t would 
not be p o s s i b l e to make any progress on those problems, to j o i n the broad 
consensus that had emerged on the i s s u e . I f they continued to e n t e r t a i n 
r e s e r v a t i o n s on important components of that consensus and d i d not j o i n the 
i n t e r n a t i o n a l community i n i t s e f f o r t s to remove those p e r n i c i o u s o b s t a c l es to 
the enjoyment of human r i g h t s , t h e i r suggestions f o r a l t e r n a t i v e approaches 
would c a r r y very l i t t l e c o n v i c t i o n . 
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26, Any a l t e r n a t i v e approaches must stand the s c r u t i n y o f a set of t e s t s . F i r s t o f 
a l l , they must he backed by the voidest p o s s i b l e agreement w i t h i n the i n t e r n a t i o n a l 
community i n order to be e f f e c t i v e . Secondly, a d e c i s i o n on any a l t e r n a t i v e 
approaches must be w e l l timed and preceded by adequate preparations f o r t h e i r 
e f f e c t i v e a p p l i c a t i o n . T h i r d l y , the a l t e r n a t i v e approaches should not be 
d i v i s i v e o r tendentious. 

27, One a l t e r n a t i v e approach which had been proposed was the establishment o f a 
post o f United Nations High Commissioner f o r Human E i g h t s , which should be examined 
i n the l i g h t o f the c r i t e r i a she had j u s t mentioned. The questions that arose were 
whether the post was necessary, whether the e x i s t i n g i n s t i t u t i o n s were not adequate 
to handle the t a s k , and whether the establishment o f the post would not r e s u l t i n 
overlapping and confusion w i t h f u n c t i o n s a l r e a d y being discharged by the e x i s t i n g 
i n s t i t u t i o n s . 

28, I n her view, those supporting the c r e a t i o n o f the post had not f u l l y understood 
those b a s i c questions. Nor had there been a frank and d e t a i l e d assessment o f the 
merits and demerits o f the e x i s t i n g i n s t i t u t i o n s . I n f a c t , her d e l e g a t i o n b e l i e v e d 
that the Secretary-General and those i n s t i t u t i o n s could and d i d , i n d i v i d u a l l y and 
together, perfoim most o f the ft m c t i o n s envisaged f o r the High Commissioner. 
One of those f u n c t i o n s was to act as the implementing arm of the General Assembly, 
the Economic and S o c i a l C o u n c i l and the Commission on Human Rights on s p e c i f i c 
t a s k s . Her d e l e g a t i o n b e l i e v e d that implementing mechanisms al r e a d y e x i s t e d 
w i t h i n those i n s t i t u t i o n s and, w h i l e there was scope f o r them to be strengthened, 
a separate implementing agency did not appear to be necessary. Another important 
f u n c t i o n proposed was to co-ordinate and consult w i t h other organs o f the 
United Nations system on human r i g h t s matters. In view of the f a c t that 
A r t i c l e 68 of the Charter of the Un i t e d Nations and the r e l e v a n t r e s o l u t i o n s of 
the General Assembly and. the Economic and S o c i a l C o u n c i l , e s p e c i a l l y 
C o u n c i l r e s o l u t i o n 1979/Зб, affirmed the e s s e n t i a l c o - o r d i n a t i n g r o l e o f the 
Commission on Human Rig h t s w i t h i n the United Nations system, she wondered whether 
i t was d e s i r a b l e to t r a n s f e r t h a t r o l e to the proposed High Commissioner. The t h i r d 
important f u n c t i o n was to e s t a b l i s h d i r e c t contacts w i t h Governments w i t h a view to 
f a c t - f i n d i n g , r e a c t i n g to emergencies and o f f e r i n g good o f f i c e s . A l l those f u n c t i o n s 
were at present b e i n g performed by the Secretary-General through the appointment o f 
s p e c i a l envoys and r e p r e s e n t a t i v e s , and by the Commission and the Sub-Commission 
through t h e i r Working Groups and Rapporteurs. While her d e l e g a t i o n recognized that 
the a b i l i t y o f the e x i s t i n g machinery to react and respond to emergent s i t u a t i o n s 
i n v o l v i n g massive and f l a g r a n t v i o l a t i o n s o f human r i g h t s was not e n t i r e l y 
a a t i s f a c t o i y , the reasons f o r that l a c k o f a b i l i t y l a y deep i n the economic and 
s o c i a l s t r u c t u r e o f n a t i o n s ; they involved p o l i t i c a l f a c t o r s and s t r a t e g i c 
c o n s i d e r a t i o n , and would not disappear simply by the c r e a t i o n o f a post o f 
High Commissioner, Her d e l e g a t i o n would favour the strengthening o f the e x i s t i n g 
system r a t h e r than the c r e a t i o n o f an a d d i t i o n a l i n s t i t u t i o n , 

29, I t had been claimed that a High Commissioner would, be able to act i n an 
a p o l i t i c a l and c o n f i d e n t i a l manner i n order to de a l w i t h s i t u a t i o n s i n v o l v i n g 
v i o l a t i o n s o f human r i g h t s i n va r i o u s c o u n t r i e s , whereas the e x i s t i n g i n s t i t u t i o n s 
had to act i n the p u b l i c l i m e l i g h t , making i t d i f f i c u l t to b r i n g i n t e r n a t i o n a l 
concern to bear on the s e n s i t i v e i s s u e s i n v o l v e d . However, given the e x i s t i n g 
g l o b a l environment and the readiness w i t h which nations sought to e x e r c i s e pressure 
and to u t i l i z e i n s t i t u t i o n s and mechanisms w i t h i n the United Nations to serve the 
i n t e r e s t s o f t h e i r f o r e i g n p o l i c i e s , her d e l e g a t i o n had se r i o u s doubts whether the 
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proposed High Coimissioner would he able to remain immune to outside i n f l u e n c e s 
and pressures. Any quest f o r p o l i t i c a l i m p a r t i a l i t y away from the v o t i n g balance 
of the Commission was bound to be u n s u c c e s s f u l . There was a great deal to be said 
i n favour of the checks and balances b u i l t i n t o the s t r u c t u r e of the Commission 
i n terms o f r e g i o n s , socio-economic and p o l i t i c a l systems, i d e o l o g i e s and the 
p e r s o n a l i t i e s r e f l e c t i n g those various f a c t o r s , and the Commission should t h i n k 
c a r e f u l l y before t a k i n g any a c t i o n to replace those checks and balances by the 
judgement, p r e j u d i c e s and p r e d i l e c t i o n s of a s i n g l e i n d i v i d u a l f u n c t i o n i n g under 
pressures from a v a r i e t y o f quarters. 

30, C o n f i d e n t i a l i t y o f contacts w i t h Governments could, o f course, be very useful,but 
the Commission's own c o n f i d e n t i a l procedure under C o u n c i l r e s o l u t i o n I503 ( X L V I I l ) 
ensured g r e a t e r impact and e f f i c a c y than a High Commissioner could ever achieve. 
While very few Governments were i n a p o s i t i o n to take the extreme step o f not 
co-operating w i t h the Commission i n respect o f s i t u a t i o n s examined under the procedure 
provided f o r i n C o u n c i l r e s o l u t i o n 150З ( X L V I I l ) , a number of Governments could 
refuse to co-operate w i t h the High Commissioner without any l o s s of face. 

31. Her d e l e g a t i o n had always opposed the mindless p r o l i f e r a t i o n o f i n s t i t u t i o n s 
w i t h i n the united Nations system, o f t e n at the cost of the e x i s t i n g i n s t i t u t i o n s 
whioh were rendering extremely valuable s e r v i c e s . I t t h e r e f o r e found i t d i f f i c u l t 
to agree to the c r e a t i o n of yet another organ when the e x i s t i n g i n s t i t u t i o n s o f 
fundamental importance to developing c o u n t r i e s were i n need of funds. She wondered 
how some of the c o u n t r i e s which favoured the c r e a t i o n of the post r e c o n c i l e d t h e i r 
non-co-operative a t t i t u d e towards the economic and t r a d i n g i n s t i t u t i o n s w i t h i n the 
United Nations system, based, on the s o - c a l l e d n o n - p r o l i f e r a t i o n argument, w i t h 
t h e i r obsessive i n t e r e s t i n the establishment and funding of an i n s t i t u t i o n which, 
as c u r r e n t l y envisaged, was found to d u p l i c a t e much o f what was already being done 
by e x i s t i n g bodies, 

32, Her delegation's comments should not be construed as uncompromising o p p o s i t i o n 
to the proposal f o r the establishment of a post o f High Commissioner. I t had an 
open mind on the i s s u e and was prepared to consider the proposal i n a l l seriousness 
and even favourably i f i t met the t e s t s she had o u t l i n e d , the most important of 
which was the development of a genuine consensus on the i s s u e . I f a d e c i s i o n were 
taken'on the matter against the o p p o s i t i o n of a l a r g e s e c t i o n of the Commission, 
co u n t r i e s might be forced i n t o a l e g a l p o s i t i o n o f not accepting the j u r i s d i c t i o n of 
the High Commissioner i f and when the post was e s t a b l i s h e d , thus making him a 
"lame duck" even before he took the oath of o f f i c e . 

33. D i f f e r e n c e s continued to p r e v a i l even w i t h regard, to the High Commissioner's 
t e m s of appointment and h i s r e l a t i o n s h i p to the Commission on Humein R i g h t s . 
On both those p o i n t s , there was a c l e a r - c u t d i f f e r e n c e of approach between 
Sub-Commission r e s o l u t i o n 1983/36 and the d r a f t r e s o l u t i o n submitted by 
Costa R i c a (E/CN.4/I984/L.23), Those d i f f e r e n c e s r e f l e c t e d the divergent views 
of various groups i n the Commission and should f i r s t be reconciled, before a c t i o n 
was taken to create the post. Her d e l e g a t i o n b e l i e v e d that a consensus was 
p o s s i b l e and t h e r e f o r e supported the proposal by B r a z i l , cOhtained. i n 
document E/CN . 4 / 1 9 8 4 /L , 8 9 , to e s t a b l i s h an open-ended working group on the question. 
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34. Mr. MASFEIffiEB. (Spain) s a i d that establishment of a post of H i ^ Commissioner 
f o r Hiiman Rights would be a p o s i t i v e step, s i n c e i t would set up an i n t e r n a t i o n a l 
i n s t i t u t i o n whose e f f i c i e n c y would be a f u n c t i o n of i t s o b j e c t i v i t y and 
independence. That i n s t i t u t i o n would be p a r a l l e l , i n the i n t e r n a t i o n a l sphere, 
t o the i n s t i t u t i o n of Ombudsman. However, i t was c l e a r that i t would not g e n e r a l l y 
be accepted i n a l l domestic l e g a l systems. 

35» There were various t e c h n i c a l and l e g a l problems i n v o l v e d i n the establishment 
of the post, e s p e c i a l l y those concerning the r e l a t i o n s h i p of the High Commissioner's 
f u n c t i o n s w i t h those of other bodies i n the human r i g h t s system w i t h i n the 
United Nations. In h i s delegation's view, the i n s t i t u t i o n should complement 
those already e x i s t i n g and i t s r o l e should not d u p l i c a t e t h a t of other bodies. 

36. I t was recognized t h a t systematic v i o l a t i o n s of human r i g h t s could not come 
under A r t i c l e 2, paragraph 7, of the Charter and, t h e r e f o r e , any i n t e r v e n t i o n by 
the competent bodies of the United Nations i n that area should not be regarded 
as i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of a S t a t e . Consequently, h i s d e l e g a t i o n 
had no d i f f i c u l t y i n p r i n c i p l e v i i t h the p o s s i b l e ftmctions of the High Commissioner, 
so l o n g as he acted w i t h i n the competence of h i s mandate. I t was t h e r e f o r e of 
the utmost importance that there should be a consensus on the content and scope 
of that mandate. Although some might b e l i e v e that the establishment of the new 
i n s t i t u t i o n was not p a r t i c u l a r l y urgent, h i s d e l e g a t i o n considered that the 
opportunity should be s e i z e d . The achievement of a consensus on the establishment 
of a post of H i ^ Commissioner wotild be evidence of the m a t u r i t y of the 
i n t e r n a t i o n a l i n s t i t u t i o n s and, i n p a r t i c u l a r , of the United Nations. 

37• His d e l e g a t i o n took a p o s i t i v e view of the establishment of the post and was 
prepared t o co-operate i n any e f f o r t t o improve the various i n t e r n a t i o n a l 
i n s t i t u t i o n s and t h e i r working methods i n order to promote the defence of htunan 
r i g h t s and fundamental freedoms. 

38. Mr. Barakat (Jordan) took the C h a i r . 

39, Mr. BICHEV ( B t i l g a r i a ) s a i d t h a t one of the main purposes of the United Nations 
was t o achieve i n t e r n a t i o n a l co-operation i n promoting and encouraging respect f o r 
h\iman r i g h t s and fundamental freedoms f o r a l l without d i s t i n c t i o n as t o race, 
sex, l a n g u e ^ or r e l i g i o n . A l l the achievements of the United Nations i n the 
f i e l d of human r i ^ t s , i n c l u d i n g r e c o g n i t i o n of the r i ^ t of c o l o n i a l c o u n t r i e s 
and peoples t o s e l f - d e t e r m i n a t i o n , the implementation of the D e c l a r a t i o n on the 
Gra n t i n g of Independence t o C o l o n i a l Coxmtries and peoples, and the c o l l a p s e of 
a world-wide oppressive c o l o n i a l system, were due t o i n t e r n a t i o n a l co-operation 
and had fonned the b a s i s f o r f u r t h e r e f f e c t i v e a c t i o n by the United Nations towards 
the promotion and encotiragement of respect f o r human r i g h t s and fundamental 
freedoms. The progress made w i t h regard t o the c o d i f i c a t i o n of i n t e r n a t i o n a l 
h-umanitarian law had r e s u l t e d i n a l e g a l b a s i s t h a t c o n s t i t u t e d both a guarantee 
and a promise f o r the improvement of United Nations a c t i v i t i e s i n the f i e l d of 
human r i g h t s . That b a s i s had t o be broadened and co n s o l i d a t e d throtigh f u r t h e r 
u n i v e r s a l i z a t i o n of the e x i s t i n g i n t e r n a t i o n a l htiman r i ^ t s instruments and 
t h r o u ^ the c o n t i n t i a t i o n of the c o d i f i c a t i o n process. 
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40. In c o n s i d e r i n g the development of i n t e r n a t i o n a l co-operation i n the f i e l d of 
human r i g h t s , i t was e s s e n t i a l not t o overlook the c o n t r i b u t i o n of a number of 
i n t e r n a t i o n a l human r i g h t s bodies which had been e s t a b l i s h e d e i t h e r w i t h i n the 
United Nations system or w i t h i t s a c t i v e help and support. In a d d i t i o n t o the 
Commission on Human R i g h t s , the Economic and S o c i a l C o u n c i l , and the 
General Assembly, a number of other United Nations bodies and s p e c i a l i z e d agencies 
dealt w i t h various questions c l o s e l y l i n k e d w i t h human r i g h t s . There were a l s o 
the i n t e r n a t i o n a l bodies created under the r e s p e c t i v e i n t e r n a t i o n a l l e g a l 
instruments and d e a l i n g w i t h t h e i r implementation by States p a r t i e s . 

41. Thus, a s o l i d i n s t i t u t i o n a l and normative b a s i s had a l r e a d y been created to 
enhance a c t i v i t i e s aimed at the promotion of human r i g h t s and t o i n c r e a s e t h e i r 
e f f e c t i v e n e s s . However, there were s t i l l s e r i o u s problems i n the f i e l d of htuaan 
r i g h t s , ax¡a h i s d e l e g a t i o n attached great importance t o the search f o r ways and 
means of s o l v i n g them at the e a r l i e s t p o s s i b l e time. That search must be d i r e c t e d 
towards a c h i e v i n g the complete c e s s a t i o n of the gross, mass and f l a g r a n t htunan 
r i ^ t s v i o l a t i o n s r e s - u l t i n g from a p a r t h e i d , a l l forms of r a c i a l d i s c r i m i n a t i o n , 
c o l o n i a l i s m , f o r e i g n domination and occupation, aggression and t h r e a t s t o 
n a t i o n a l sovereignty, u n i t y and t e r r i t o r i a l i n t e g r i t y , and the r e f u s a l t o 
recognize the r i g h t s of peoples t o s e l f - d e t e r m i n a t i o n and t o f u l l s o v e r e i g n t y 
over wealth and n a t u r a l resources, " The l o n g p e r s i s t e n c e of such v i o l a t i o n s had 
made the world community aware of the need f o r an i n c r e a s e d United Nations r o l e 
i n human r i g h t s . In s e v e r a l cases, however, i t had proved p o l i t i c a l l y expedient 
f o r some States t o regard d i f f i c u l t i e s or i n e f f e c t i v e n e s s as inherent i n the 
e x i s t i n g procedures r a t h e r than face the f a c t t h a t the cause was t h e i r own 
a t t i t u d e towards those procedures. Good w i l l and co-operation were a p r e r e q u i s i t e 
t o the e f f e c t i v e n e s s of e x i s t i n g human r i g h t s mechanisms and l e g a l remedies: 
whenever e f f o r t s f o r i n t e r n a t i o n a l co-operation were obstructed - f o r example, i n 
cases of mass and f l a g r a n t htiman r i g h t s v i o l a t i o n s , such as those i n South A f r i c a 
and the occupied Arab t e r r i t o r i e s , or of r e f u s a l to accede t o or r a t i f y the major 
human r i g h t s instruments - the human r i g h t s a c t i v i t i e s of the United Nations were 
bound t o s u f f e r . Such o b s t r u c t i o n s stemmed from a p o l i c y of h i n d e r i n g any moves 
towards genuine p o l i t i c a l or economic independence and defending an outmoded 
system of eзфloitation and oppression. 

42. In h i s delegation's view, the e x i s t i n g system of i n s t i t u t i o n s and bodies, 
together w i t h the current l e g a l framework, provided ample o p p o r t i i n i t i e s f o r 
improving the e f f e c t i v e n e s s of the human r i g h t s a c t i v i t i e s of the United Nations. 
They should be explored i n f r i l l , encouraging the broadest co-operation among 
S t a t e s , f u r t h e r r a t i f i c a t i o n or of accession t o i n t e r n a t i o n a l instruments, and 
increased c o d i f i c a t i o n of i n t e r n a t i o n a l humanitarian law. The democratic b a s i s 
of such an approach was c l e a r . One wondered, however, whether a d e l e g a t i o n 
which could express misgivings about i n c r e a s i n g the Commission's membership 
from 52 t o 45 - as one d e l e g a t i o n had done at the t h i r t y - n i n t h s e s s i o n - had a 
genuine commitment t o democracy. 

45. Although the i d e a of e s t a b l i s h i n g a post of United Nations High Commissioner 
f o r Human R i g h t s was not the c e n t r a l i s s u e of agenda i t e m 11, h i s d e l e g a t i o n 
nevertheless wished t o s t a t e i t s views on the s u b j e c t . 
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44, F i r s t l y , t hat i d e a , l i k e others based on the n o t i o n of зоие sup r a n a t i o n a l 
s t r u c t u r e or on the endowment of e x i s t i n g bodies w i t h executive f u n c t i o n s beyond 
t h e i r terms o f refere n c e , had r a i s e d doubts and d i s q u i e t among many de l e g a t i o n s . Not 
a l l d i f f e r i n g approaches were n e c e s s a r i l y represented i n the Commission; i n that 
connection, i t should be borne i n mind that the General Assembly had r e j e c t e d a 
proposal to e s t a b l i s h such a post some years p r e v i o u s l y . I t s establishment would no 
only be at variance w i t h the Charter's p r o v i s i o n s r e l a t i n g to i n t e r n a t i o n a l 
co-operation but would f u r t h e r undermine the prospects f o r such co-operation because 
o f the wide divergence o f views on the matter. The Commission, i n pursuing the 
sub j e c t , would appear to be i n v i t i n g yet another setback i n i t s e f f o r t s to c a r r y out 
i t s task. Secondly, no i n d i v i d u a l , no matter how i m p a r t i a l and competent, could cop 
w i t h the d i v e r s e and complex range o f human r i g h t s problems, and the p o l i t i c a l and 
l e g a l problems i n v o l v e d would i n e v i t a b l y exacerbate r a t h e r than improve matters. 
T h i r d l y , the f u n c t i o n s proposed f o r the High Commissioner f o r Human Rights were i n 
f a c t a l r e a d y the prerogative o f the Secretary-General and had h i t h e r t o been c a r r i e d 
out by him, by designated o f f i c i a l s and by the v a r i o u s bodies which monitored 
observance o f e x i s t i n g i n t e r n a t i o n a l human r i g h t s instruments. Moreover, the recent 
upgrading o f a former d i v i s i o n i n t o the Centre f o r Human Rights o b v i o u s l y conferred 
on i t c o r i e s p o n d i n g l y g r e a t e r r e s p o n s i b i l i t i e s . Consequently, a l l the t e c h n i c a l axid. 
c o - o r d i n a t i n g tasks envisaged could be c a r r i e d out w i t h i n the e x i s t i n g framework. 
L a s t l y , the c l a i m that there was an analogy between the proposed post and that o f 
the United Nations High Commissioner f o r Refugees was groundless, because of the 
d i f f e r e n c e i n substance between the two types o f problem. 

45' Instead o f preparing the study requested i n Commission r e s o l u t i o n 1982/ 2 2 , the 
Sub-Commission, seemingly i g n o r i n g i t s s u b s i d i a r y s t a t u s , had submitted 
r e s o l u t i o n 1982/27 c o n t a i n i n g a d r a f t mandate f o r the post i n question. At the 
cur r e n t s e s s i o n , i t had again side-stepped a t l e a s t part o f the Commission's 
request i n i t s r e s o l u t i o n I985/36 and sought to avoid debate i n the Commission by 
having the t o p i c r e f e r r e d to the Economic and S o c i a l C o u n c i l . The t e x t o f th a t 
r e s o l u t i o n a l s o abounded i n vague form u l a t i o n s , apparently to be i n t e r p r e t e d by the 
High Commissioner h i m s e l f . The same vagueness was evident i n d r a f t 
r e s o l u t i o n E/CN.4/1984/L.25, an almost l i t e r a l r e p r o d u c t i o n o f the Sub-Commission's 
t e x t which, moreover, added some undesirable i n a c c u r a c i e s . The f o u r t h preambular 
paragraph, f o r example, wrongly i n t e r p r e t e d one of the main p r o v i s i o n s o f the 
Charter, c l e a r l y s t a t e d i n i t s A r t i c l e 1, paragraph 3« 

46. H i s d e l e g a t i o n r e i t e r a t e d i t s readiness to c o n t r i b u t e to any e f f o r t s undertaker 
by the Commission genuinely aimed at a t t a i n i n g the Charter's true o b j e c t i v e s . 

47. Mr. JAEGER (Federal Republic of Germany) s a i d t h a t the major i n t e r n a t i o n a l 
c o d i f i c a t i o n s o f human r i g h t s , p a r t i c u l a r l y the U n i v e r s a l D e c l a r a t i o n o f Human Right 
and the I n t e r n a t i o n a l Covenants, were among the great achievements of the 
United Nations. The r i g h t s not only of States but a l s o o f i n d i v i d u a l s had now becon 
recognized i n i n t e r n a t i o n a l law. However, as the debate on agenda item 12 had sho\7r 
the gap between l e g a l norms and r e a l i t y remained wide, and human r i g h t s v i o l a t i o n s 
were growing r a t h e r than decreasing. The Orga n i z a t i o n had the primary task, therefc 
of ensuring t h a t e x i s t i n g human r i g h t s standards were upheld. As the A s s i s t a n t 
Secretary-General f o r Human Rig h t s had r i g h t l y s a i d , f o l l o w i n g an e r a of c o d i f i c a t i c 
the i n t e r n a t i o n a l community had now entered an e r a of implementation. The importanc 
o f agenda item 11 l a y i n the search f o r s u i t a b l e measures to enforce e x i s t i n g 
i n t e r n a t i o n a l human r i g h t s instruments. Although i n d i v i d u a l States and t h e i r 
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Governments would remain primarily responsible for the protection of human rights, 
international codification was intended for cases where domestic law failed to do 
so. It was imperative, therefore, to strengthen machinery and procedures for that 
purpose. 

48. One of the most important proposals Concerned the creation of a post of 
H i ^ Commissioner for Human Rights. His delegation was pleased that, after years 
of deliberation, the Commission now had before i t a draft resolution recommending 
that the Assembly should create such a post, since a High Commissioner, mandated to 
carry out exclusively humanitarian tasks independently and impartially, could make 
an important contribution to world-wide respect for human r i ^ t s . International 
law required such independent institutions to enable i t s norms to be upheld t h r o u ^ 
conciliation, mediation and good offices. Those were the functions set out i n the 
annex to draft resolution E/CN.4/1984/L.25. His delegation hoped that those 
delegations which had questioned the idea of a High Commissioner i n the past would 
-not object to the proposals contained i n that draft resolution, since anyone who 
supported international codification of human rights must also applaud measures for 
implementation. 

49. The proposals contained i n document E/CII.4/1984/L.9O could hardly be viewed as 
amendments to draft resolution E/CN.4/1984/L.23, since the two texts had l i t t l e of 
substance i n common. The proposal to take up the topic again at the Commission's 
f o r t y - f i r s t session was unacceptable: after almost 20 years of deliberation, 
nothing would be gained by further postponement, and the time for decision had come. 

50. Mr. КЪЕШЕЕ (German Democratic Republic) said that his delegation attached 
great impoortance to the agenda item under consideration because i t was incumbent 
upon the Commission to promote more comprehensive and effective co-operation 
among States i n the obseivance of human rights, concentrating on an over-all 
analysis of the alternative approaches and ways and means within the United Nations 
system, i n response to General Assembly resolution 32/15O. Progress hitheii;o had 
been inadequate. Merely to seek further institutional measures was unsatisfactory, 
since an extensive framewoik for intergovernmental co-operation already existed, 
and specialized agencies and committees we3?e dealing with the matter under the 
relevant conventions. 

51. To ensure enhanced enjoyment of human rights and fundamental freedoms, the 
foremost need was universal observance of the basic human rights instruments. No 
State could be sincerely committed to additional human rights bodies i f i t had not 
acceded to the International Covenants, the Convention on the Prevention and 
Punishment of the Crime of Genocide and similar instruments. 

52. The puxpose of an over-all analysis of alternative approaches and ways and 
means should be to c l a r i f y further the basic concepts of human rigihts, i n accoi-dance 
with General Assembly resolution 32/130* One step would be to define the right 
to live i n peace - the most important human right, especially at a time when the 
policy of confrontation and armament pursued by the United States and i t s a l l i e s 
had created an acute danger of war. An overfall analysis must also consider 
States' obligations stemming from that right, including the obligation to 
co-operate i n the interests of airas limitation and disarmament. 
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53. I t was a l s o important to define o b j e c t i v e c r i t e r i a to describe mass and 
systematic Ьшпал r i g h t s v i o l a t i o n s which would come w i t h i n the Orga.niza,tion's 
competence. The current pra.ctice of l e a v i n g decisona la.rgely to the d i s c r e t i o n 
of the Sub-Commission, a body of experts who v/ere not Sta.te r e p r e s e n t a t i v e s , 
wa.s unsa.tisfa.ctoiy a.nd d i d not a l l o w the United Nations to focus on those human 
r i g h t s v i o l a t i o n s v/hich, because of t h e i r gra.vity, threatened pea.ce a.nd f r i e n d l y 
r e l a t i o n s . General Assembly r e s o l u t i o n 32/150 provided c r i t e r i a , mentioning 
examples such a.s viola.tions stemming from a p a r t h e i d , a l l forms of ra.cia.l 
d i s c r i m i n a . t i o n , c o l o n i a l i s m , f o r e i g n domina.tion and ocGupa.tion, a.ggression and 
threa.ts to na.tions.l sovereignty, u n i t y and t e r r i t o r i a l i n t e g r i t y , a.nd the refusa.l 
to recognize peoples' r i g h t s to s e l f - d e t e m i n a . t i o n and sovereignty over t h e i r 
wealth and na.tural resources. However, that fimdamentally importa.nt r e s o l u t i o n 
ha.d nowhere been mentioned, nor ha.d the c r i t e r i a t o which i t r e f e r r e d been 
a.pplied, by the Commission or the Sub-Commission. 

54. The Commission ha.d a r r i v e d at a cross-roads on the subject of esta.b l i s h i n g 
a post of High Commissioner f o r Huma.n R i g h t s ; i t ha.d to decide whether to adopt 
a y a r d s t i c k which, i n e f f e c t , would perrmnently l e g a l i z e i n t e r f e r e n c e i n the 
intema.l a f f a i r s of States having d i f f e r i n g a.nd even incompa.tible s o c i a l , l e g a l 
and h-uman r i g h t s systems, o r to rega,rd the 3ta.nda.rd-setting process as a matter 
f o r co-operation among Sta.teg. A post of High Commissioner f o r Huma.n Rights 
would represent i n s t i t u t i o n a - l i z e d i n t e r v e n t i o n . The i d e a ha.d stemmed from the 
c o l d wa.r era a.nd had been repea t e d l y r e j e c t e d by the General Assembly; i t was 
not by cha.nce that i t s resumption c o i n c i d e d w i t h the major ca.pita.list Power's 
depa.rture from the path of détente a.nd pea.cef-ul coexistence. The la.test 
proposals contained i n Sub-Commission r e s o l u t i o n 1983/36 and d r a f t 
r e s o l u t i o n E/CN.4/1934/1.23, i f given e f f e c t , viould be i n t e r v e n t i o n i s t , h o s t i l e 
to détente, i n c o n s i s t e n t w i t h i n t e m a . t i o n a l la.w and unsuita.ble f o r removing 
impediments to the enjoyment of huma.n r i g h t s . 

55. His delega.tion was opposed to the i d e a of a High Commissioner f o r Human 
Rights f o r a n-umber of good reasons. To e s t a b l i s h a f-unction of human r i g h t s 
p r o t e c t i o n was to d i s t o r t the Orga.niza.tion's purposes. Under A r t i c l e 1, para.gra.ph 3 
a.nd A r t i c l e s 55 s n d % of the Cha.rter, the United Nations should promote 
\miversa.l respect f o r , and observa.nce of, huraa.n r i g h t s ; but nowhere was the 
United Nations mandated to implement, defend o r p r o t e c t those r i g h t s . Such a. 
ma.nàate, concerning a ma.tter w i t h i n the domestic j u r i s d i c t i o n of S t a t e s , would 
be a.t va.riance w i t h the cha.ra,cter of a.n o r g a n i z a t i o n composed of co-iontries 
ha.ving d i f f e r i n g s o c i a l and economic systems. Moreover, the Cha.rter ma.de i t 
c l e a r that United Na.tions a o t i v i t i e s and co-opera.tion a.mong States must be ba.sed 
on the un i v e r s a . l l y a.ccepted p r i n c i p l e s of i n t e r n a t i o n a l la.w. The f i m c t i o n 
proposed was one which the Member Sta.tes ha.d not even entrusted to the 
Orga,niza.tion a.s a. whole] i t would t h e r e f o r e be preposterous to give a. manda.te 
of tha.t k i n d to one of the Orga.nization's a.dmirdstra.tive bodies. The tasks 
envisaged could not be ca-rried out e f f e c t i v e l y , since they would deal w i t h 
ma.tters deeply a.ffecting the a.uthority of States but would not be based on the 
consensus of a.ll S t a t e s . 

56. I n any event, i t would be con t r a r y to the la.w rela . t i n g to i n t e m a . t i o n a l 
orga.niza.tions t o e s t a b l i s h nev; bodies having new r e s p o n s i b i l i t i e s without the 
consent of ea-ch member Sta.te. The Cha.rter wa.s an intei>na.tiona.l a.greeraent 
adopted by Member Sta.tes which oould be modified only i n conformity w i t h i t s 
own p r o v i s i o n s or by the mut-ua,l consent of a.ll members, a.nd the esta.blishment 
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of new bodies, f u n c t i o n s a,nd r e s p o n s i b i l i t i e s would r e q u i r e such a m o d i f i c a t i o n . 
I n t e r n a t i o n a l a.ction on a subject such a.s the promotion of human r i g h t s co\ild be 
conducted only on the b a s i s of co-opera.tion among equa.l and sovereign Sta.tes 
through a.n intergovemmenta.l orga.niza.tion, not by means of a.n a.dministra.tive 
body. 

57- The u n i t e d Ha.tions c c u l d deal j u s t i f i a . b l y w i t h huma,n r i g h t s v i o l a t i o n s only 
when they ha.d been committed on a mass scal e and revea.led a c o n s i s t e n t p a t t e r n , 
and vrhen theylepresented breaches of, or threa.ts t o , pea.ce or p e a c e f i i l 
i n t e r n a t i o n a l co-opera.tion. Member States undertook wide-ranging a c t i v i t i e s a t 
v arious l e v e l s t o combat such ma.ss v i o l a t i o n s ; they c o u l d make an importa,nt 
c o n t r i b u t i o n to elimina.ting them i f they a. l l became pa.rties to and implemented 
the various internationa . 1 huma.n r i g h t s instruments. 

58. The United Nations ha.d esta.blished a system of bodies d e a l i n g w i t h human 
r i g h t s ma.tters. I t i n c l u d e d the co-ordina.ting bodies - the General Assembly and 
the Economic and Socia,l Council - t h e i r committees and s u b s i d i a r y organs, such 
bodies as the Committee on the E l i m i n a t i o n of R a c i a l Discrimina.tion, the Human 
Ei g h t s Committee a.nd the Committee on the Elimina.tion of P i s c r i m i n a . t i o n a.ga.inst 
Women and a,utonomous s p e c i a l i z e d agencies siich a.s ILO a.nd UNESCO. No s i n g l e 
person could be ma.de re s p o n s i b l e f o r c o - o r d i n a t i n g the work of a l l those bodies, 
since tha.t would be to give him f u l l e r powers than the Secretary-General. 

59. Experience ha.d shown that ma.ss and fla.grant v i o l a t i o n s of human r i g h t s were 
r e l a t e d to the p r e v a i l i n g s o c i a l a.nà power s t r u c t u r e s . The most s e r i o u s 
o b s t a c l e s to the implementation of human r i g h t s - t h r e a t s to pea.ce, a c t s of 
aggression, a.pa.rtheiá. the arms ra.ce, the p r o l i f e r a . t i o n of n u c l e a r and other 
wea.pons of ma.ss d e s t r u c t i o n , the continued existence of an unjust intema.tiona.l 
economic order, the n e o - c o l o n i a l i s t p r a c t i c e s of transna.tional corpora.tions, and 
ma.ss memployment - could not be removed by a High Commissioner f o r Human 
E i g h t s . The Commission's t r u e commitment shovild be to analyse the ca.uses of 
v i o l a t i o n s , to excha.nge experience and to use the means provided by i n t e m a . t i o n a l 
law t o promote, encoura.ge and p r o t e c t the fTxndamental freedoms of a l l peoples 
a.nd i n d i v i d u a . l s . 

60. The purpose of h i s delega.tion's amendments (E/CN.4/l984/b.90) to d r a f t 
r e s o l u t i o n E/CN.4/1984/L.25 was to b r i n g the t e x t i n t o l i n e w i t h current 
i n t e m a - t i o n a l la.w. 

61. Mr. SY (Senega.l) s a i d that the question of the esta.blishment of a post of 
U n i t e d Nations High Commissioner f o r Human E i g h t s vra.s one of the most 
controversia . 1 i s s u e s before the Commission. Por n e a r l y 20 years, the Commission 
and the Genéra.l Assembly ha.d been prevented from t a k i n g a, d e c i s i o n on the 
subject beca.use of the clima.te of s u s p i c i o n , a.pprehension and c o n f r o n t a t i o n tha.t 
ha.d impeded a.ny c o n s t r u c t i v e d i s c u s s i o n on wa,ys and mea.ns of implementing the 
i d e a f o r the b e n e f i t of the many v i c t i m s of huma.n r i g h t s v i o l a t i o n s . 

62. The p e r i o d of a.ppa.rent impasse ha.d not, however, been e n t i r e l y unproductive. 
I n r e s o l u t i o n 1982/22, the Commission ha.d requested the Sub-Commission on 
P r e v e n t i o n of Discrimina.tion a.nd P r o t e c t i o n of M i n o r i t i e s t o prepa.re a prelimina.iy 
study on the p o s s i b l e mandate of a. High Commissioner, and f o l l o w i n g a f u r t h e r 
request i n I985 the Sub-Commission had submitted a. f u l l set of proposals on the 
v a r i o u s aspects of the i s s u e , t a k i n g account of the comments of delega.tions. 
The Commission now ha.d before i t s p e c i f i c proposals on the ma.nda.te and f u n c t i o n s 
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of the High Comnissioner, which sho-uld a s s i s t i t in adopting a. d e c i s i o n . I t wa.fi 
regretta.hle tha.t d i s c u s s i o n of the i s s u e i n tha pa.st ha.d been ba.sed on s u s p i c i o n 
and a.pprehension ra.ther than on a.n o b j e c t i v e a.nalysis of the manda.te and f u n c t i o n s 
of the High Commissioner. His delega.tion hoped tha.t, w i t h the new proposa.ls 
before i t , the Commission could e s t a b l i s h a- c o n s t r u c t i v e dialogue, a.nd that 
delegations would consider the proposals c a r e f u l l y and, i f necessary, improve upon 
them. 

65. His delega.tion wished to empha.size certa.in p o i n t s which i t considered of 
p a r t i c u l a r importance. The seriousness of huina.n r i g h t s v i o l a t i o n s throughout the 
world and the ina.dequa.cy of the e x i s t i n g machinery, i n s t i t u t i o n s and procedures 
f o r c o i i f r o n t i n g them strengthened i t s c o n v i c t i o n tha.t the esta.blishment of a. post 
of High Commissioner f o r Huma.n Rights vra.a more e s s e n t i a l than ever. The 
p e r i o d i c ! t j r of the Commission's sessions a.nd of the procedures of the rapporteurs 
precluded t i m e l y a c t i o n when needed. Ths.t vras a. major gap i n the intema.tiona.l 
m o h i n e r y f o r the p r o t e c t i o n of human r i g h t s , which could be f i l l e d o n l y by the 
esta.blishment of a. permanent i n s t i t u t i o n that could not only take t i m e l y a c t i o n 
i n ensuring respect f o r Ьшпап r i g h t s but could a l s o take dàscreet preventive 
a.ction before a. situa.tion became uncontrolla.ble. 

64. Such an i n s t i t u t i o n wa,s e s s e n t i a l , c o n s i d e r i n g the many freedom f i g h t e r s 
i n southern A f r i c a , v̂ ho were v i c t i m s of i l l - t r e a . t n e n t , , t o r t u r e and summai^r or 
a r b i t r a r y execution. Because i t had been untimely, the Commission's a c t i o n ha.d 
so fa.r been la.rgely i n e f f e c t i v e . Serious viola.tions of huma,n r i g h t s i n 
southern ¿frica, could be a. p r i o r i t y f i e l d of a.ction f o r the f u t u r e 
High Commissioner, 

65. The existence of ma.ny situa.tions of v i o l a . t i o n of human r i g h t s throughout 
the world, i n Vihich the f u t u r e High Commissioner could pla.y a c o n s t r u c t i v e r o l e , 
vra.3 undenia.ble. However, a.ttantion had been dra.vm on a number of occasions to 
the da.nger t h a t he might serve the i n t e r e s t s of a pa,rticula.r p o l i t i c a . l group to 
the detriment of others. In h i s delega.tion's vi8v.r, there were ways a.nd mea.ns of 
a v e r t i n g tha.t danger. In order to ena.ble the High Commissioner to perform h i s 
r o l e f o r s t r i c t l y humanitarian purposes, h i s independence of p o l i t i c a l groups 
must be gua-ranteod. To tha.t end, a l l regiona.l groups must be a.ble to submit 
candida.tures, but care must be taken to ensure tlia.t a ca.ndida.te d i d not unduly 
serve the o b j e c t i v e s of a p a . r t i c u l a r geogra.phical group. As i n the ca.se of the 
e l e c t i o n of the Secretary-General, the candidate o f f e r i n g the highest q u a l i t i e s 
of i n t e g r i t y , p r e s t i g e and independence, which were necessary f o r the d i s c r e e t 
and impa.rtia.l f u l f i l m e n t of h i s f i m c t i o n s , should be chosen, 

66. The High Commissioner wou].d have to work i n c l o s e co-opera.tion w i t h the 
Commission. He shou2.d not seek to revea.l emba.rrassing f a c t s i n a. p a r t i c - u l a r 
country, but ra.ther to a.ct d i s c r e e t l y i n co-opera.tion w i t h the Sta.te concerned 
to ensure the c e s s a t i o n of human r i g h t s v i o l a t i o n s . He .should a.lsc work i n 
close co-operation vàth the regiona.l i n s t i t u t i o n s r e s p o n s i b l e f o r the p r o t e c t i o n 
of huma.n r i g h t s . Tha.t would be a gua,ra.nte8 of e f f e c t i v e n e s s and a s h i e l d a.ga.inst 
i n t e r f e r e n c e i n the intema . 1 a . f f a i r s of a p a r t i c u l a r r e g i o n . On h i s a.ppointment, 
he should e s t a b l i s h 0 0-opera.tion w i t h r e g i o n a l o r g a n i s a t i o n s , p r o v i d i n g them 
w i t h the necessa.ry a s s i s t a n c e , and should take di.rect a c t i o n only vmen they 
f a i l e d to do so. 
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6 7 . Hie High Commissioner should help to promote and encourage u n i v e r s a l and 
e f f e c t i v e respect f o r a l l human r i g h t s and fundamental freedoms as set f o r t h i n the 
U n i v e r s a l D e c l a r a t i o n of Human Rights . Since those r i g h t s and freedoms were 
interdependent and i n d i v i s i b l e , he would have to pay a t t e n t i o n to the enjoyment 
of a l l human r i g h t s and not favour one category above another. He ehould give 
p r i o r i t y i n h i s a c t i v i t i e s to s i t u a t i o n s o f mass v i o l a t i o n s of huraan r i g h t s , such 
as a p a r t h e i d , c o l o n i a l domination, r a c i a l d i s c r i m i n a t i o n and f o r e i g n occupation, 
bearing i n mind t h a t the ap a r t h e i d regime continued d a i l y to commit the most 
f l a g r a n t v i o l a t i o n s of human r i g h t s a gainst which the i n t e r n a t i o n a l community was 
powerless. I t was urgent l y necessary, t h e r e f o r e , f o r the i n t e r n a t i o n a l community 
to e s t a b l i s h new procedures t h a t could f o r c e the P r e t o r i a regime to end i t s a c t s o f 
a r b i t r a r y d e t e n t i o n , i l l - t r e a t m e n t o f detainees and summary execution o f freedom 
f i g h t e r s . 

68. In the sphere o f economic, s o c i a l and c u l t u r a l r i g h t s and the r i g h t t o 
development, the High Commissioner should play an a c t i v e part i n i n t e r n a t i o n a l 
e f f o r t s to ensure the enjoyment o f the r i g h t to an adequate standard of l i v i n g and 
adequate n u t r i t i o n . His task should be i n t e r p r e t e d broadly to i n c l u d e e f f o r t s 
to e s t a b l i s h more j u s t economic r e l a t i o n s and to ensure the impleraentation o f the 
r i g h t to developraent on an i n t e r n a t i o n a l s c a l e . The p r o t e c t i o n of c i v i l and 
p o l i t i c a l r i g h t s would be another important aspect o f h i s work, which he must perform 
w i t h t a c t and d e l i c a c y to avoid any i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of S t a t e s . 

69. He r e i t e r a t e d h i s delegation's c o n v i c t i o n t h a t the necessary b a s i s was a v a i l a b l e 
to enable the Commission to take a d e c i s i o n i n favour of the establishment of a 
post o f High Commissioner f o r Huraan R i g h t s . Sorae delegations had requested more 
time to g i v e d e t a i l e d study to the proposals, but t h a t should not be used as an 
excuse f o r d e l a y i n g a d e c i s i o n i n d e f i n i t e l y . He appealed to merabers to adopt an 
a t t i t u d e t h a t could l e a d to some progress on a matter that had been before the 
Commission f o r f a r too l o n g . 

70. Mr. BÏKOV (Union of Soviet S o c i a l i s t Republics) s a i d t h a t c o n s i d e r a t i o n o f 
item L l was evidence o f a d e s i r e t o enhance the e f f e c t i v e n e s s of United Nations 
e f f o r t s to f u l f i l one o f the o b j e c t i v e s o f the Charter: "To achieve i n t e r n a t i o n a l 
co-operation i n promoting and encouraging respect f o r human r i g h t s and f o r fundamental 
freedoms f o r a l l without d i s t i n c t i o n as to race, sex, language or r e l i g i o n " . 
However, i t could b r i n g c o n s t r u c t i v e r e s u l t s only i f i t took place i n a b u s i n e s s l i k e 
atmosphere and was based on a s i n c e r e d e s i r e t o seek mutually acceptable s o l u t i o n s 
i n accordance w i t h the p r i n c i p l e s of the Charter, a r t i c l e 1, paragraph 4» of which 
r e q u i r e d the United Nations t o be a centre f o r harmonizing the a c t i o n s of natio n s 
i n the attainment o f the comraon ends s e t f o r t h i n th a t a r t i c l e . 

71. The r o l e o f the United Nations i n promoting and encouraging respect f o r human 
r i g h t s and fundamental freedoms had increased as the world had witnessed the s t r u g g l e 
of many peoples t o f r e e themselves from the yoke of c o l o n i a l i s m . A t t e n t i o n had 
been drawn t o i n t e r n a t i o n a l co-operation i n human r i g h t s , to the establishment o f 
a broad base f o r such co-operation i n other areas of United Nations a c t i v i t y , and 
to g u i d e l i n e s and concepts f o r f u r t h e r United Nations a c t i v i t i e s i n the f i e l d of 
human r i g h t s . General Assembly r e s o l u t i o n 32/130 s t r e s s e d t h a t a l l human r i g h t s 
and fundamental freedoms were i n d i v i s i b l e and interdependent and th a t the i n t e r n a t i o n a l 
community should accord p r i o r i t y to the search f o r s o l u t i o n s to the mass and 
f l a g r a n t v i o l a t i o n s o f human r i g h t s of peoples and persons a f f e c t e d by s i t u a t i o n s 
such as a p a r t h e i d , a l l forms o f r a c i a l d i s c r i m i n a t i o n , c o l o n i a l i s m , f o r e i g n domination 
and occupation, aggression and t h r e a t s against n a t i o n a l sovereignty, n a t i o n a l u n i t y 
and t e r r i t o r i a l i n t e g r i t y , as w e l l as the r e f u s a l to recognize the fundamental r i g h t s 
of peoples to s e l f - d e t e r m i n a t i o n and of every n a t i o n to the e x e r c i s e of f u l l 
sovereignty over i t s wealth and n a t u r a l resources. I n t e r n a t i o n a l co-operation i n 
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the promotion of human r i g h t s and fundamental freedoms should be based on c o n s i s t e n t 
compliance with the Charter and, i n p a r t i c u l a r , on the p r i n c i p l e s of the sovereign 
e q u a l i t y o f States and non-interference i n i n t e r n a l a f f a i r s . 

7 2 . At i t s t h i r t y - e i g h t h s e s s i o n , the General Assembly had s t r e s s e d the importance 
of improving on the work of e x i s t i n g United Nations bodies r a t h e r than c r e a t i n g new 
bodies. The e f f e c t i v e n e s s and development of i n t e r n a t i o n a l co-operation could 
not be enhanced by the establishment of new machinery and procedures, but only by 
the strengthening of e x i s t i n g bodies and the c o n s i s t e n t implementation of the 
concepts set f o r t h i n General Assembly r e s o l u t i o n 52/15O. 

73» The Commission was c a r r y i n g out u s e f u l work on a comprehensive a n a l y s i s of 
a l t e r n a t i v e approaches and ways and means w i t h i n the United Nations system f o r 
improving the e f f e c t i v e enjoyment of himan r i g h t s and fundamental freedoms. 
I t s open-ended s e s s i o n a l Working Group had considered the i s s u u at the current 
s e s s i o n and had submitted a valuable r e p o r t and d r a f t r s a o l u t i o n s . 
The r e s p o n s i b l e approach i t was f o l l o w i n g deserved every support. Any attempt to 
bypass a r t i c l e 1, paragraph 4 i of the Charter could only impede progress. 

74. A number of doubts had been expressed about the proposed appointment of a 
United Nations High Commissioner f o r Human Ri g h t s . His delegation's o p p o s i t i o n to 
the proposal was based on c o n s i d e r a t i o n s of p r i n c i p l e and on a d e s i r e f o r compliance 
with the p r i n c i p l e s of the Charter, with which the idea was incompatible. I t had 
repeatedly drawn a t t e n t i o n to the i l l e g i t i m a c y of tho proposal and the harmful 
consequences i t could have f o r the cause of i n t e r n a t i o n a l co-operation, which should 
continue to be strengthened i n every p o s s i b l e way. Draft r e s o l u t i o n E/CN.4/1984/b.23 
on the subject was fraught with c o n t r a d i c t i o n s , and sorae of i t s p r o v i s i o n s ran 
d i r e c t l y counter to the Charter. I t would r e s u l t i n the establishment of a new 
i n t e r n a t i o n a l b u r e a u c r a t i c network under a high o f f i c i a l with powers exceeding those 
of the Secretary-General. Tnc f u n c t i o n s and r e s p o n s i b i l i t i e s set f o r t h i n the 
annex r e q u i r e d the High Commissioner t o have superhuman q u a l i t i e s , and there was no 
p r a c t i c a l approach to the d e f i n i t i o n of such f u n c t i o n s and r e s p o n s i b i l i t i e s . 
Instead of a p a t i e n t search f o r g e n e r a l l y acceptable d e c i s i o n s , e f f o r t s continued 
to be made to f o r c e a d e c i s i o n on the proposed appointment. Apart from the w e l l -
founded o b j e c t i o n s of sovereign S t a t e s , account must be taken of the f a c t that such 
an appointment would be counter-productive. However outstanding h i s q u a l i t i e s , 
the incumbent could be i n an extremely d i f f i c u l t p o s i t i o n with respect to States 
which considered t h a t due account had not been taken of t h e i r p o s i t i o n s and which 
thus f e l t j u s t i f i e d i n r e f u s i n g to co-operate with him. States, p a r t i c u l a r l y those 
t h a t had achieved t h e i r independence with d i f f i c u l t y , could not be expected to 
y i e l d any of t h e i r s o v e r e i g n t y . 

75 . His delegati on had, on a number of occasions, demonstrated i t s readiness to 
co-operate c o n s t r u c t i v e l y i n the search f o r mutually-acceptable ways of promoting 
United Nations work i n the f i e l d of human r i g h t s and improving i t s e f f e c t i v e n e s s . 
I t would continue, together with others, to work f o r mutually acceptable d e c i s i o n s , 
basing i t s e l f on the Charter and on e f f o r t s to ensure tho e f f i c i e n c y of United Nations 
bodies i n corapliance with General Asserably r e s o l u t i o n 32/130 and other United Nations 
d e c i s i o n s . 

The raeeting rose a t 6.10 p.m. 




