United Nations Si2000/368

araR\, Security Council Disir.: Genera
§ A\} 20 July 2009
=<

Original: English

L etter dated 15 July 2009 from the Chargé d’ affaires a.i. of the
Permanent Mission of the Sudan to the United Nations addressed
to the President of the Security Council

In view of the upcoming consultations by the Security Council on the report of
the Secretary-General on the implementation of the Comprehensive Peace
Agreement (CPA), | have the honour to transmit to you, and through you to the
esteemed members of the Security Council, the latest progress report on the
implementation of the Comprehensive Peace Agreement as of 10 June 2009 (see
annexes). The report reflects the remarkable progress achieved in the different
aspects of the implementation of the CPA.

| would be grateful if the present letter and its annexes could be circulated as a
document of the Security Council.

(Signed) Hassan Hamid Hassan
Chargé d’ affaires a.i.
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Annex I to the letter dated 15 July 2009 from the Chargé d’affa
to the United Nations addressed to the President of the Security Council
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Annex II to the letter dated 15 July 2009 from the Chargé
d’affaires a.i. of the Permanent Mission of the Sudan to the
United Nations addressed to the President of the Security Council

Date: 8 July 2009 *

The shares and transfers to the Government of Southern Sudan .
(GOSS) and the relevant southern states from the net oil revenues

 Million USS
Yeor/Month ~t.mss (50% Unity State | Upper Nile | Grand Total to
; share )‘ 2% llul.re) f:‘:: ;2% ' '.o‘:;‘:f:;. ﬂ:::m
2005 798.40 3259 | . - | '
2006 05330 | 3814 | 077
2007 - 1457.83 37.19 2231
2008 2888.11 45.05 60.02 ¢
2009/ January | . 42.07 . 0.60 0.22
February |  30.836 0.630 0.453
" ‘March 54504 - | 0603 1.428
April 51.070 1 1153 0.624 .
May ' 63.427 0.868 1.446 o
Total | ©330.536 | 156524 | 87T

| (™A summary of the reports of the Joint Technical Committee (GONU -
/GOSS) for Monitoring Net Oil Revenues for the years 2005 -2006-2007 ~
" 2008 and up toMay 2009.
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Annex III to the letter dated 15 July 2009 from the Chargé
d’affaires a.i. of the Permanent Mission of the Sudan to the
United Nations addressed to the Président of the Security Council’

s _
ADh, -
5" Population Census Councdl N ettt St glas PN s
Monktoring & Observation P PPL TPE Vo TR T} PPX
Committee (MDC) e '
NGse oo conee . ' 'bato:.u..f;" .....i...:{-.k'.fﬂ

Procese Fvslaation Repoit of the §* Pomuiatian Convas of Sudan

Treamble

Sudsn conducted itx S* Yapaiation Census from April 22° ta the 6 of May
2004 feliowing 8 proiracted three year plasning and consoltation proress that at
fimres Qlsplayed traces of Intractable ehalieages of & country etwerging fram half
a contury of cunflicl. The 5 Poputatian Ceusys of Sudan bad a constitutional
requirement wMeII tled 1he undertaking to the 2048 Compreheasive Peace
Agreanent. The s Popolation Census of Sudas was-ennducied under the
rupervision of an‘independont maith-party stakebolder body knowu as the
Munitoring sud Observation Committes, ] have beeu the Chrief Advixer (o tha
Mopitoring and Observation Comemitice,

Ohssrvalions

Having baen invalved and studicd @ nunber of consus anderizkings and phans,
thlly of countrier smarging oul of conllict, nod hsviog bren cagaged in the
Papulsilon Cenvus of Sudan a8 &8 obsorver lor almost twe yeury, 1 make the
' faﬂwiug ohactvatiens:

, ). The 5™ Populetion Cinsus of Suduu wes condueted uoder very
-, chalenping clrewmalhaces
' 2. Twe different phuses of the 5* Population Census ol Sudan has been

evceptionally woll duymmentad and recvedod

3. Al the phases of the Convus have bitenl snder expest obvers athos und
wiscssiicnt and ihexe gum-numl iraneparensy of ibe process

4. Theehaervers and monitors enosisted of independant nativaal nod
Interusttuaul cxperts

5. The reporis of thusy csparts dircubeve haard s teriur of Independodie of
ohacrvation und techioleut asexsment. The caperts nute the challenges
that conlronted the 5™ Populativn Crasus 6f Sudes and how theie
challenpes were reantvard of yeeuined lnmmue.

23
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Hzving been lnvolved I the Census of Sudan sud read thrvogh the reparts, ) come
in the cusclision thate . :

1. The 5™ Pepatstion Census of Sadan followed the Gultad Natinns
Re¢ommendations and Principles of Howing sod Population Cemioses

2. The S Popolation Cousns of Sudan deaplte his unique ciallenges was
entdueted profossionally

3. The Mesitoring uud Observation Comnmittee sdded fremenditis value te
the suceassful exceutivn of the 5% Paputation Censuy of Sadan

4. From the 164 repurts conslsting of 9 regionst, 35 state and 136 county
reports | conclude that the $* Population Censu af Sudan, duspsite its
challenges was » suceetx

@ AR LERING

Statixtictan-General South Afirics sud Chief Advlcer ta the MOC
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Annex IV to the letter dated 15 July 2009 from the Chargé
. d’affaires a.i. of the Permanent Mission of the Sudan to the
United Nations addressed to the President of the Security Council
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ASSESSMENT AND EVALUATION
' COMMISSION

Factual Report
: on
the Status of CPA Im plementation
2007
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Assessment and Evaluation Commission

/

I"oreword

The CPA was sigmed in Nairohi on Janwary 9%, 2005, The
Government of National Unity (GONU) and the Government of
Santhern Sudun ((rOSS) were established in Julv 2005

This document represents a collective effort by the Assessment amd
Evaluation Commission (AEC) o take stock of the implementation
of the Camprehensive Peace Agreement (CPA). It is a fuctual
document which will be updated as the implementations proceeds.

Significant  progress  has  been  achieved by the  parties  in
implementation of CPA since 2005, through. inter alia, the adoption
of the Interim Navional Constitution (INC}Y - and the Interim
Constitution of Southern Sudan (INSS)  and the establishment of
institutions provided for in the Agreement, such as the GONU ti
GOSS and the States Governiments, as well as  the general
compliance with the ceasefive.

The CPA is a bridge between twi puarties which. have been in
conflict for many years. They are presently involved in no less than
political nation - building.. This is a davunting task under the hest of
CircumsIanceN. '



A six and a half year transition period is short. but it should be
sufficient to establish a fuir playing ground between the partioy

The CPA enjovs broud  imternational - support. —— However,  the
responsibiline for implementing it rests with the parties. They owe it
to the people of the Sudan, on the cammitments they solemnly made
when signing: the CPA in Junuary 2008,

The CPA is a win-win propusition for the people of the Sudan and
their political leaders. It lays out the way Jorward to consolidate
peace and stability and to transform the Sudan inio a democratic
state where the basic freedoms and rights embodwd in lhe' CPA and
the INC will be real:zed

'l"hrc'v years from now the people of Southern Sudan will decide on

S/2009/368

their futwre,  Those three years must be used cffectively by the-

parties (o make unity artractive. - The people of the Sudan must
experience first hand that CPA is mare than the ubsence of war. The
CPs means development, freedom and respects for the individual
- eitizen whoever and wherever they are.

October 2007

s 3
\ 1—'\\1" N
(Signed) Tom Vraalsen
Chairan of the

Assessment and Evaluation Commission
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ASSESSMENT AND EVALUATION COMMISSION
Factual Report on the Status of CPA Implementation, 2007

Executing Body

Assessment & Evaluation

Actlvity

Timing_ "

the census at the beginning of 2008 to take advantage
of the dry season. '
The return of the IDPs and refugees and the security
situation are major concerns for Southern Sudan. The
census in Darfur is also an issue that must be
addressed.

Census is Important for social and economic issues-
and for the development of the Country. Moreover,
political implications are attached to the census,

People agree on the need for a qualitative census |

even with some delay, due the great importance
attached to its result for the future development of the:

-| Country. The link with Genctal E.lecttons must be
| solved by the Partics.

The AEC held 2 special sessions on the Census,

General Elections:

a) Enactment of National
Electoral Law '

b) Estabiishment of the
Natioual Electoral
Commission

{ Within Six month

from the start of
the Interim Period

Within one month
after the adoption
of the law.

The National
Legislature

The Presidency

The National Electoral Law has not been approved
yet. At the moment the NCRC is drafting the law, On
this regard, the NCRC has established a committee,
headed by Abel Alier, co~chair of the NCRC, to
prepare the draft of the law. Moreover, in order to
have a law that could gain the broadest consensus,
the NCRC has established two sub-committee, one )
for the consultations with the political parties that are - |

“not members of the NCRC, chaired by Tajelsir Salih
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ASSESSMENT AND EVALUATION COMMISSION

" Factual Report
on the Status of CPA Implementation, 2007

Power Sharing |

This report will follow the model of the implementation modalities of the Power
Sharing Protocol of the CPA, analysing the achievements, the delays. The aim of
the report is 1o give a picture of the actual situation and create a useful reference
for further more effective actions, also for the AEC.,

‘Part I. General Principles

1.1 In accordance with the Machakos Profocol agreed to at Machakos, Kenya, on
20th July, 2002, the following Protocol on Power Sharing forms an lulegral part
“ of the overall Peace Agreement.

1,2 The Parties reqfﬁrm their acceptance of the Agreed Principles (of
Governance) as stipulated in the Machakos Protocol of 20th July, 2002. The
modalities of implementation of these principles are the object of the present
Protocol on Power Sharing

1.3 1n accordance with the Machakos Protocol, the structures of governments in
the Sudan shall be as follows during the Interim Period:
1.3.1 The National level of Government which shall exercise authority so as (o
+ protect and promote the national sovereignty of Sudan and the welfare of its
people;

1.3.2 The Southern Sudan level of Government which shall ¢xercise authority

in respect of the people and States in the South;

1.3.3 The States throughout Sudan which shall exercise authority at the state
level and render public services through the level of government close (o the
people; and

1.3.4 The level of local government throughout the Sudan.

1.4 The Parties agree that the following principles shall guide the distribution of

powers.and the establishment of structures:
1.4.1 Recognition of both the sovereignty of the nation as vested in its people
as well as the need for autonomy of the Governmenit of Southern Sudan and
Stares throughout the Sudan;
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1,4.2 Affirmation of the need for both naiional as well as state and Southern
Sudan norms and standards so as to reflect the unity of the country and the
diversity of the Sudanese people;

1.4.3 Acknowledgement of the need to promote the welfare of the people and
protect their human rights and fundamental freedoms;

1.4.4 Recognition of the need for the involvement and participation of the
people of South Sudan at all levels of government and National institutions as
an expression of the national unity of the country;

1.4.5 Pursuit of good governance, accountabllity, transparency, democracy,
and the rule of law at all levels of government 1o achieve lasting peace;

1.4.6 Recognizing the need to legitimize the arrangements agreed to herein,
fair electoral laws shall be adopted, incliiding the free establishment of
politicgl parties. Elections at all 'levels of government shall be held by -
universal adult suffrage.

1.5 Principles of Administration and Inter-Goyernmental Linkages:

1.5.1 In the administration of the Government of National Unity; the following
provisions shall be respected:
1.5.1.1 There shall be a decentralized system of government with
significant devolution of powers, having regard 1o the National,
Southern Sudan, State, and Local levels of governmem;
1.5.1.2 The Interim National Constitution, being the legal and
constitutional framework text adopted as conitemplated in paragraph
2.12.6 herein, shall be the Supreme Law of the land and the Southern
Sudan Constitution, state constitutions, and the laws of all levels of
government must comply with it;
1.5.1.3 The linkage between the National Gavernment and the states in
the Sauthern Sudan shall be through the Gavernment of Southern Sudan,
subject to paragraph 1.5.1.4 below, and as provided for in the Interim
National Constitution and the Southern Sudan Constitution; :
1.5.1.4 In their relationships with each other or with other government
organs, all levels of government and particularly National, Southem
Sudan, and Siate Governments shall:
(a) Respect each others’ autonomy,
(b) Collaborate rather than compete, in the task of governing
and assist each other in fulfilling each others’ constitutional
obligations,
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{c) Perform their functions and exercise their powers $o as:
() Not to encroach on another level's powers or
Junctions;
. (i Not to assume another level's pawers or functions
conferred upon it by the Constitution;
(iii) To promote co-aperation between them;
. (v) .To promote open communication between
government and levels of government;
(v) To strive to render a.tmlance and support to other
levels of government;
(vi) To advance the good co-ordination of governmental
Sunctions;
(vii) To adhere to procedums of inter-governmental
interaction as agreed upon;
(viii) To promote amicable settlement of disputes before
attempting litigation;
(ix) To respect the status and institutions-of other levels
-of government.
(d) Allow the harmonious and collaborative interaction of the
different levels of government within the context of national unity
_and for the achievement of a better quality of life for all.

1.6 Human Rights and Fundamental Freedoms:

1.6.1 The Republic of the Sudan, including all levels of Government throughout
the country, shall comply fully with its obligations under the international human
rights treaties 1o which it is or becomes a party. These include the International
Covenant on Civil and Politlcal Righis, the International Covenant on Economic,
Social and Cultural Rights, the International Convention on the Elimination of Al

Forms of Racial Discrimination, the Convention on the Rights of the Child, the

Slavery Convention of 1926, as amended, and the related Supplemeniary
Convention, the International Convention on the Suppression and Punishment of
the Crime of Apartheid, the International Convention Against Apartheid in
Sports, the Convention Relating 1o the Status of Refugees and the Related
Protocol, and the African Charter on Human and Peaple's Rights. The Republic
of the Sudan should endeavor to ratify other human rights treaties which it has

signed.

S/2009/368
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16.2. The rights and freedoms to be enjoyed under Sudanese law, in accordance
with the provisions of the treaties referred to above, mcludc in particular the
Jollowing:

1.62.1Life -
Every human being has the mherem right to life. This right shall be protected by
law. No one shail be arbitrarily deprived of histher life;
1.6.2.2 Personal Liberty
Everyone has the right to liberty and security of person. No one shall be subjected -
to arbitrary arrest or detention. No one shall be deprived of his/her liberty except
on such grounds and in accordance with such procedures as are established by
law.

- 1.6.2.3 Slavery
No one shall be held in slavery; slavery and the slave lrade in all their forms shall
be prohibited, No one shall be held in servitude or be required to perform forced
or compulsory labor;
1.6.2.4 Torture
No one shall be subjected o torture or to cruel ‘inhuman or degrading lrealmem
or punishment,
1.6.2.5 Fair Trial
(a) Anyone wha is arrested shall be informed, at the time of arrest, of the reasons
for his/her arrest and shall be promptly informed of any charges against him/her;
(b) In the:determination of any criminal charges against him/ker, or of his/her
rights and obligations in a suit at law, everyone shall be entitled to a fair and
public hearing by a competent, independent and impartial tribunal established by
law;
(c) Everyone charged with a criminal o_ﬂénce shall have the right 1o be presumed
innocent untll proved guilty according to law; ‘
(d) No one shall be held guilty of any criminal offence on account of any act or
omission which did not constitute a criminal offence under national or
international law at the time when it was committed;:
(¢) In the determination of any criminal charge against him/her, everyone shall
be entitled, in full equality, to be tried without undue delay, to be tried in his/her
presence and to defend himselffherself in person or through legal assistance of
his/her own choosing and to have legal asslstance assigned to him/her in any

.case where the interests of justice so require. .
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1.6.2.6 Prlvacy

No one shall be subjecled to arbitrary or unlawful interference with his/her
privacy, family, home or correspondence;

1.6.2.7 Freedom of Thought, Conscience and Religion

Everyone shall have the right to freedom of thought, conscience and rellglan.
1.6.2.8 Freedom of Expression

Everyone shall have the right to freedom of expression,

1.6.2.9 Freedom of Assembly and Assoclation ,

The right of peaceful assembly shall be recognized. Everyone shall have the right
to freedom of association with.others, including the right to form and join trade
unions for the protection of his/her interests;

1.6.2.10 Family and Marriage

(a) The family is the natural and fundamental group unit of society and is entitled
to protection by society and the State;

(b) The right of men and women of marriageable age to marry and to found a
Jamily shall be recognized, according to their respective family laws.

1.6.2.11 Right 1o Vote

Every citizen shall have the right and the opportunity, withowt distinctions and
unreasonable restrictions, to vote and o be elected at genuine periodic elections,
which shall be by universal and equal suffrage and shall be held by secret ballot,
guaranteeing the free expression of the will of the electors;

1.6.2.12 Equality Before the Law

All persons are equal before the law and are entitled without any discrimination
to the equal protection of the law,;

~ 1.6.2.13 Freedom from Discrimination

The law shall prohibit any discrimination and guaranlee to all persons equal and
effective protection against discrimination on any ground such as race, colour,
sex, language, religion, political or other opinion, national or social origin,
property, birth or other status;

1.6.2.14 Freedom of Movement

Everyone has the right to liberty of movement and freedom ta choose his/her
residence;

1.6.2.15 The Rights of Children

Every child shall have, withowt any discrimination as to race, colour, sex,
language, religion, national or social origin, property or birth, the right to such
measures of protection as are required by his’her status as a minor.;

1.6.2.16 Equal Rights of Men and Women

(a) The equal right of men and women to the enjoyment of all civil and political

_ rights set forth in the International Covenant on Civil and Political Rights and all
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economic, social, and cultural rights set forth in the International Covenant on
Economic, Social and Cultural Rights shall be ensured;

(b) The human rights and fundamental freedoms embodied in the International
Covenant on Civil and Political Rights (ICCPR) shall also be reflected in the
Interim National Constitution. No derogation from these rights and freedoms
shall be made under the Constitution or under the ICCPR except in accordance
with the provisions thereof and only with the approval of the Presidency and the
National Legislature, as required by Section 2.3.14 herein;

(c) These human rights and fundamental freedoms shall be monitored by the
Human Rights Commission specified in paragraph 2.10.1.2 herein.

1.7 Reconciliation:

The Parties agree to initiate a comprehensive process of national reconciliation
and healing throughout the country as part of the peace building process. Iis
mechanisms and forms shall be worked out by the Government of National Unity.

1.8 Population Census, Elections and Representation:
1.8.1 Population census throughous the Sudan shall be conducted and completed
by the end of the second year of the Inierim Period;
1.8.2 The preparation, planning and organization for the census shall commence
as soon as the Peace Agreement s signed,
1.8.3 General Elections at all levels of government shall be complcled by the end
of the third year of the Interim Period’;
1.8.4 Six months before the end of the periods referred to in Sub-Paragraphs
1.8.1 and 1.8.3 the Parties shall meet and review the feasibility of the dates set
out in the above-mentioned sub-Paragraphs.
1.8.5 Certain considerations, while not conditional upon their completion, should
be taken into account with respect to the timing of the elections (including, inter
alia, resettlement, rehabilitation, reconstruction, repatriation, building of
structures and institutions, and consolidation of the Peace Agreement);

. 1.8.6 Whoever runs in any election must respect, abide by, and en/orce the Peace
Agreement; .
1.8.7 International observers shall participate in the observanan of elections;
1.8.8 Representation of the north and the sauth at the National level shall be
based on population ratio;

' As agreed by the (wo Parties In para %(d) of the Implementation Modallties to the PSP and Ant.
216 of the INC, general Elections shall be held no later than the end of the fourth year of the
Interim Period.
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1.8.9 The percentages agreed herein are temporary and shall either be confirmed
or adjusted on the basis of the census resulls.

PSP 1.7 National reconciliation and-healing process (NRHP)
No national program for reconciliation and healing has been launched by GoNU,
- PSP 1.8.1,2 National Population Census

The National Population Census Council was established in 2006 and it is
meeting every 3 months. The Central Bureau of Statistics (CBS) and the Southem
Sudan Centre for Census, Statistics and Evaluation (SSCCSE) in Juba are the
technical implementing bodies for the census. They work in coordination with
UNFPA and 4 subcommittees: financial, Technical Working Group, advocacy
and Monitoring and Observers Committee (MOC).

The Technical Working Group Is functioning and held regular meetings in
different towns of Sudan. The Advocacy Committee wrote a plan of actions and is
carrying out different activities, like TV programmes, press conference and
advertisements. The Advocacy Committee fully participated in the pilot project.

. MOC has clear mandate and receives funds from the National Population Census
Council. :

GONU and MDTF are funding the census. There is.a major concern over the slow
disbursement of funds. They have started to reicase money for 2007,

The pilot census took place from 15-30™ April in a)l States. Partics havc revised
" during 2006 the date set by the CPA and fixed the census for 2™ -16* February
2008. During the last AEC Special Session on the Census, the SSCCSE pointed
out the challenges and causes for delays in conducting the census in Southern
Sudan, such as lack of timely funding for the census and for the establishment of
an infra-structure for the SSCCSE in the 10 States, the shortage of qualificd
human resources, security and logistical problems. The Director of SSCCSE

advised also to postponc the census at the beginning of 2008 to take advantage of

the dry scason. The retum of the IDPs and refugees and the security situation are
major concerns for Southern Sudan. The census in Darfur is also an issue that
must be addressed,

$/2009/368
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Céensus is important for social and economic issues and for the development of
" the Country. Moreover, political implications are attached to the census. People
agree on the need for a qualitative census even with some delay, due the great

importance attached to its result for the future development of the Country. The
link with General Elections must be solved by the Parties.
The AEC held 2 Special Sessions on the Census.

PSP 1.8.3,4; 2.3.7 General Elections -
The Political Parties Act was enacted in January 2007,

The drafting exercise of the Electoral Law has started in 2007 within the NCRC,
Political Parties and civil society groups arc preparing their drafts at times with
technical international assistance. NCRC will produce a comprehensive draft for
the NA. Partics belicve the law will not be enacted before the end of 2007. The
National Electoral Commission will be formed aflerward,

The Electoral Law should have becn enacted six months from the start of the
Interim Period and the Commission within one month from the enactment of the
Law.

Part I1. Institutions at the National Level

PSP 2.2 The National Legislature
The NA was sct and is working but some of the opposition parties ref'uscd to join.

Since the signature of the CPA, the National Assembly has held four sesslons and
has approved different laws. Among them we recall the Civil Service
Commission Act, the National Civil Service Act, and the Political Parties Act.

The use of Presidential Decree for the enactment of laws has stopped.
PSP 2.3 The National Executive
The Prcsidcncy and the Executive were established in 200S. The Presidency

maintains the political and financial contro) over the implementation of the CPA.
_Cooperation between the Executive and the Legislative is good. -
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Some outstanding issues concerning the implementation of the CPA are waiting
for a Presidential decision.

PSP 2.4 The Nationa) Capital’

After extensive consultations the Parties decided Khartoum is the National
Capital (NC), where rights of non-Muslim are protected and not adversely
affected by the application of Sharla,

: \
The ad hoc. Committee for the representativeness of the administration of the NC
was established last October 2005. The Committee finished its work and although
there. were some disagreement the Committee presented its report to the
Presidency, leaving to that institution the final decision on those matters.
Khartoum State Government has been formed accordingly.

The Commission for the protection of the rights of non-Muslim was established in
2007 and was officially inaugurated on April 2007,

No major developments were registered on the representation of people of Sudan
in the law enforcement agencies in-the NC and the provisions for their adequate
training.

PSP 2.6 The Civil Service

The National Clvil Service Act was enacted on January 2007, aﬂcr signiflcant
delay. The National Civil Service Commission Act, after the revision of the
NCRC, was also approved by the NA, The Chairman and members of the Civil
Service Commission have just been appointed by a Presidential Decree.

PSP 2.7 The Natlonal Security
None of the CPA provisions has been implemented, The two Pamcs are studying
the draft of the new Natlonal Security Act.

PSP 2.8 Language

The NCRC has revised the founding law for the development and promotion of
national languages and, after the enactment at the NA, the Council for
- development and promotion of national languages will be established.

S/2009/368
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PSP 2,10 Commissions _

The NCRC was first established in April 2005 in order to draft the INC, after
significant delay, [t was formed in its actual capacity in June 2006, It has worked
on establishing Acts of various Commissions (i.e. Human Rights Commissions,
Council of languages), which have not been established yet, and on the legislative
review process (i.e. Political Parties Act). NCRC is now working on the draft for
the establishment of the National Land Commission and Electoral Law
Commission.

The National Pctroleum Commission dispute has been settled between the two
Parties. On 19" of April 2007, the NPC had its first meeting and the rules of
procedures were passed. :

The HRC has not been established. The HRC Act has been approved by the

~ NCRC in January 2007 and passed to the. Council of Ministers that made some
observations. A Joint Committee NCP/SPLM has been established with members
of NA and NCRC to look into the observations and to speed up approval.

The National Judicial Service Commission Act was enacted.
FFAMC was formed by presidential decree and its working.

PSP 2,11 The National Judiciary ‘
The Constitutional Court Act was established last Decembcr 2005,
The Natlonal Judicial Service Commission was also established.
Part IIl. Government of Southern Sudan (GoSS)

GoSS was established and is opcrational. Cooperation between the Executive and
the Legislative is good:

PSP 3.1 Ad hoc North/South Border Technical Committee

The ad hoc North/South Technical Border Committec was established on 8™
September 2005, and its members were appointed on November 2003, The first
significant mecting of the Committee was held in May 2006.
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The Committee has carried out a reconnaissance survey on the ground during
2007 first dry season, as a preparatory work for the demarcation. It could not be
completed in South Darfur/Western Bahr al Gazal border and in Blue Nile/Upper

" Nile border due to insecurity, The Committee has travelled to UK and Egypt in
July 2007 to consult maps.

The Ministry of Finance has approved the budget and money is relcased on
demand. According to the last plan of the Committee, the demarcation of the

" . border is due to happen in February 2008. The Committee will issuc a
recommendation for the Presidency.

PSP 3.5-6 Southern Sudan Legisiature and Executive

The SSLA is operational and it is at its third session.

During the first session, 16 subcommittees were formed. The DDR Commission
was established and on May 2006 the Chairman and the Deputy Chairman of the
DDR Commission were appointed.

On 27" June 2006, when the SSLA was on recess, the following 14 Southern
Sudan Commissions were established through Presidential decree, despite 1SSC
provision. Nevertheless bills for establishment of these commissions will soon be
tabled for legislation by SSLA: '

1.SS Relief and Rehabilitation Commission;
2.S§ De-Mining Authority;

3.SS Pcacc Commission;

4.5S Anti-corruption Commission;

$.SS Human Rights Commission;

6.Pu blic Gricvance Chamber; .

7.Rec onstruction and Development Fund;
8.Civ il Service Commission;

9.L. and Commission;

10. Fiscal and Financial Allocation and Monitoring Commission;
11. Centre for Census Statistics and Evaiuation;
12. HIV/AIDS Commission;

13. Audit Chamber;

14. Employees Justice Chamber.
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SSLA has scriously embarked on addresslng issues of corrupnon within the
executive.

PSP 3.7 Tbe Judiciary of Southern Sudan

Al Judges have been appointed in the Supreme Court of Southemn Sudan, the
Appeal Court and the County Courts; the system is starting to be operational.
However there is a lack of qualified supporting staff. The main challenges of the
SS Judiciary are enlisted below: . )
LE stablishment of the Judiciary at all levels

2.Set stand ard for the State Judiciary

3.Dev elop policies of training and define models

4.E stablish administrative man power at the High Courts level
5.Def ine position of customary structure in State Judiciary
6.Sbor tage of trained judges and support stafl’

Part 1V. Institutions at the State Level
All State Executive and Legislative have been established in the last 2 years.

However the issue of compatibility for Southern Sudan States Cons_timtlons is
still open. The Ministry of Justice In fact refused to issue the compatibility
certificate to the Constitutions on the basis of a legal incongruity with the INC, A
mode! of State Constitution has been developed and agreed on both by the
Ministry of Justice and the Ministry of Legal Affairs in the South,
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Minutes from the AEC Plenary Drafting Session Discussion
of the Power Sharing Working Group
Draft Report ~ Outstanding Issues
October 3™, 2007

The Coordinator of the Power Sharing Working Group presented the latest draft report
on “the status of the CPA implementation™. That draft was the result of two drafling
sessions, one focused on the matrix and the last one focused on the narrative report.
During the last drafting session the Parties agreed on inserting the general principles of
the Power Sharing Protocol. The draft is a factual document.

At the Special Drafling Session, the Coordinator of the Power Sharing Working Group
showed the two issues which were still pending:

Issue 1:
1.7 National Recouciliation and Healing Process.

The Coordinator of the Power Sharing Working Group proposed to come back at the
original formulation, i.e. “No national program for reconciliation and healing has been

$/2009/368

launched by GoNU", instead of inserting the activitics that the Parties carried out -

towards the OAGs, that Is an issue related to the SA report,

The Parties accepled the proposal made by the Coordinator of the Power Sharing
Working Group. .

Issue 2:
2.4 National Capital and in particular the Commission for the Protection of the
Right of Non-Muslm.

During the last drafting session, to overcome the disagrccincnt betwéen the Parties, the
Coordinator of the Power Sharing proposed to put in the réport what s wrmen ln the
Presidential Decree.

During the Special Drafting Session the SPLM insisted to put a sentence to highlight the -

presence in the Commission of a majority of Muslim, whilst the NCP pointed out that
the role of the Commission is to protect the rights of the non-Mustim and not the non-
Muslim tout coust. At last the SPLM proposed to simply stated that the Commission
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" was established and inaugurated, without making any reference to its composition. The

NCP approved that proposition,

Therefore, the Coordinator of the Power ‘Sharing declared finalised the report on “the
status of the implementation of the CPA” as far as the Power Sharing Protocol is
concerm. ’ :
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ASSESSMENT AND EVALUATION COMMISSION

Factual Report ‘
on the Status of CPA Implementation, 2007

Minutes from the AEC Plenary Drafting Session Discussion
of the Wealth Sharing Working Group
Draft Report - Outstanding lssues
October 3™, 2007

Meeting in a plenary session to discuss remaining difficultics in agreeing the reports by each
of the four working groups, the AEC discussed the following four points concerning the
matrix being drafied by the Wealth Sharing’ Working Group (WSWG). The AEC Chairman
stressed to the participants the goal of finalizing the report, which will be forwarded to the
Presidency, by adhering to its factual nature, ,

On each topic, discussion began with a representative of the Coordinator attempting to
summarize the position of each of the two sides.

Issue 1: .
B. Ol Resources — 1" point: “Consultation and: participation of communities in the
management of natural resources,”

On this_ point, discussion centered on whether, as the SPLM said, consultation and
participation should Include al! oil contracts in the South (regardless of whether they had been
signed before or after signing of the CPA), or, as the NCP held; the relevant portions of the
" CPA and Wealth Sharing Protocol concerned only contracts signed afier the CPA.

The two parties agreed to the wording: Some consultations have taken place. However, o
systematic community consultation program is yet (o be developed.”

Issue 2: K
D, Sharingof Oll Revenue ~ 1™ poiat: “Define “net revenue from oil.”

Discussion here regarded the proper forum for discussing the SPLM’s concems about the
level of management and transport fees being deducted from oil revenues. The NCP
representative stated they have no objection to discussing these issues, but that such concerns
should be raised at the JTC and/or at the upcoming mid-ierm evaluation. The SPLM replied
that their concern is to make certain that this topic will be discussed in the future, and that
wording in the WSWG's report not preclude such a discussion. The NCP representatives
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expressed their willingness to discuss thls issue in the future and agreed that this be noted in
the minutes of the drafting session. The Chairman urged the SPLM to accept this solutlon,
and the SPLM representatives agreed. Accordingly, the agreed language in the matrix is:

" . %A formula for sharing of oil revenues hus been established, and. revenues are Mng'

divided accordlng to the formula.”

fssue 3:
F. Equalization & Alloeation of Natlonally collected Revenues - 2™ polnt- “Agree on
mechanisms to transfer to GOSS 50% of national now-oil revenues collected in Southern
Sudan,”

Discussion concerned who (GOSS or representatives of the National Government) should be
collecting national non-oll revenues in Southern Sudan, both taxes and customs duties. Both
sides agree that some (but not all) duties are being collected. In the end, the two parties
agreed to this language for the matrix;

“The two parties agree that the schedules of powers enumerated in the CPA are (v be
respected. Difficultles have been experlenced in collecting revenuer. However, some
National non-oll revenues are now belng collected. The two parties are working o
establish the mechanisms necessary for full collection of revenues due by the relevant
authorldes.”

lssue 4:
G. Flacal and Financial Allocation and Monitoring Commission (FFAMC) -
1* point: “Establish FFAMC.” '

The WSWG Coordlnatorlprefaced discussion of this point byl noting that the current FFAMC
Chairman is to be invited to address a special plenary meeting of the AEC before the

"schedufed October 30 reguiar plenary session. The aim of his presentation will be to describe

the Commission’s performance and its duties, and then to_entertain questions from AEC:
members. Should we be unable o reach agreement today, the Coordinator said, this session
would be an opportunity to clarify the FFAMC's role. The Chairman stressed that the AEC's
goal is to adopt the report at the next plenary (October 30).
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The two parties then engaged in a brief explication of their positions on this issue. In the end,
the two parties agreed to accept the original language, with this, the minutes of the drafting
session on the WSWG portion, to make note of the disagreement between the two parties on
the FFAMC's role and duties.

Discussion of the AEC plenary session then moved on to the Pdwer Sharing Working Group.
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Activity Timing Executing Body Assessment & Evaluation

N:w Leglslation/lm Afterthe State Legislature and | Legislation is being produced by both State
establishment of | Sate Governor Legislatures on a case by case basis. No enactment of
the State new of revised laws required by the CPA, takes
Legisfature | place. The Southern Kordofan State Legislature has

: been hampered by the absence of a State
Constitution. :

D. The State Judiciary:

Establisbment of Sme After the adoption | The State Judiciary Ex:sung State Courts have been confirmed in both

Courts of the State Southern Kordofan and Blue Nile ° .
Interim
Constitution

E. State Share in Naﬁonal

Wealth : ] :
Collection of taxes and Immediately after | State Executive | Taxes and revenue are being collected in both States
| revenue the new :
Government
. | comes into force . -

Transfer of State’s share of | As per Wealth As Per Wealth Sharing | 2% oil revenue is being transferred to Southern

(2%) of net oit revenue oll | Sharing Kordofan -

producing States

State representation in As per Wealth As per Wealth Sharing | State is represented

"FFAMC Sharing ' : :

Transfer of State’s shavein | As per Wealth As per Wealth Sharing | NRDF is established but yet to be formed.

NRDF . =k ’

Sharing

7
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Activity Timing Executing Body Assessment & Evaluation
Presidential additional After the The Presidency. According to the NCP, the President has annodnced
allacation to State formation of the : funding of projects during his recent visits to the
. State Government states to be funded by the Presidency.
According to the SPLM, the additional allocation
need to be budget based, not project based, and need
: . to be caordinated with the SPLM,
Establishment of Technical | Whenever dispute | GoNU and state | Technical Committee yet to be established
Committee for Division of | arises ' concerned
government assets and
disputes resclution
F. State Land Commission :
Establishment of State Land | After the The State Executive State Land Commissions yet to be set up. Awnmng
Commission establishment of National Land Commission.
the State
) __| Government.
Review existing land leases | On complaints - = State Land Idem
aud coutracts and examine | lodged Commission
the criteria - State Executive
G. _Security Arrangements ]
SAF troops level in the two | After the The Presidency NCP: SAF troop level during peace time to be
States formation of the established by the Presidency after establishment of
Institution of the the JIU and redeployment of the SPLA to under the
Presidency 1-1-1956 Boundary.
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Activity Timing Executing Body Assessment & Evaluation
H Pro-Elecllon : g ;
Arrangements - ) .
Representation of the State - | Asper Power The Presidency Representatives from both states are represented in
in National Institutions Sharing and ' ; the national institutions.
; Wealth Sharing. .
Representation in national Representatives from Blue Nile and South-Kordofan
| Legisiative Assembly - represented in the National Assembly
Representation in Council of Representatives from Blue Nile and South-Kordofan
States represented in the Council of States
'Representation in the Representatives from Blue Nile and South-Kordofan
FFAMC represented in the FFAMC
Representation in | Representatives from Blue Nile and South-Kordofin
" | Constitutional Review represented in the NCRC
Process : i
Representation in NRDF
Steering Committee
Order in which each party | After the The Presidency Implemented
assumes the gavernorship in | establishment of .
each state, the Presidency
A. Sogthern Kordofan Afier the The Presidency Nominees for the posts were submitted 4 months ago
: | establishment of | but no decision has been taken yet (SPLM) Deadline
, the Presidency was 22 March 2007
B. Blune Nile State After the The Presidency Implemented
' establishment of
the Presidency
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| Activity Timing Executing Body | Assessment & Evaluation
. | Fand for the War Affected | After the The Presidency Not yet implemented
. | Areas establishment of ’ Co :
the Presidency
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The Three Areas

The implomentation of the Protocol on the Resolution of the Abyei Conflict shows little

progress as parties have not been able to reach final agreement on the way ahead with regard
to the Abyei Boundaries Commission-report of 14 July 2003, The Protocols on the resolution

of the Conflict in Southern Kordofan and Blue Nile have shown progress but the governments _ "

of the two states have to find 2 way to render the civil service more inclusive.

The AEC Working Group has convened eight sessions and organized a Special Plenary
Session on South Kordofan and Blue Nile. The WG has mainly focused on the resolution of
the Abyei conflict as this was determincd a priority in the initia]l AEC-work plan. Convening
of meetings on Abyei has on many occasions been subject to and dependent on developments
outside the AEC-structure such as the Presidency-meetings a1 which Abyei was to be
discussed. Improving the linkage between the Presidency discussions on Abyei and those in
the AEC Working Group is important as is catering to the immediate needs of the people of
Abyei.

Resolution of the Abyei Conflict:

Progress with regard to the Protocol on the Resolution of the Abyei Conflict has been little as
the key decision on the ABC-report, submitted to the Presidency on 14 July 2005, has yet to
be taken, Parties differ on the validity of the report which prevents the further implementation
of the majority of provisions of the protocol. The NCP is of the opinion that the ABC's
experts have overstepped their mandate; therefore their report is not valid, The SPLM says the
report Is final and binding as it has been properly presented to the Presidency. therefore
immediate implementation is required.

Both partners have held discussions within and outside the framework of the AEC to come to
a solution. During the 1st Joint Mesting between the NCP's Leading Office and the SPLM's
Politburo, parties agreed on four options to resolve the dispute: (1) to reach a solution based
on political grounds; (2) Invite the experts to come and defend their report; (3) Refer the
question for solution via the legal means i.e. to the constitutional court; and (4) Refer the
question to arbitration through a third party approved by the two sides. The AEC Legal Expert
provided alegal opinion on the Implementation of the Abyei Protocol. Thus far, the first
option of pursuing a political settlement for the issue has been the
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preferred and agreed option between the Parties. Implementation of the other options has
however not been excluded by cither Party.

The dxscussions between the two Partics have not yet yielded any outcome. As a result Abyei _
has yet to be conferred its Special Adminisirative Status by the Presidency as is called for in
the Abyei Protocol, and has its administrative structures set up. Due to this situation the
provision of basic services to the people living In Abyei has been minimal. Parallel structures

"have emerged as stop-gaps.

The need to act in the interest of the people of Abyel has led to a discusslon in the AEC
between Parties, pending a final decision on the ABC-report, establishing an interim
administration for a limited period of time and within provisional borders. In this discussion,
Parties agreed on some of the features of such an interim administration such as the
endowment of full administrative powers and financing by the Presidency. -

Discussions are ongoing. Whenever Abyei receives its special administrative status and an
administrative structure is established, calculations will be made of the net-oil revenues that
should have been transferred to Abyel since the start of the CPA.

The first components of the. Abyei Joint Integrated Unit (JIU) belonging to the SPLA entered
Abyel on 28 November 2005 to be followed by its SAF counterparts on 5 January 2006. The
JIU has been formed and deployed. However, the Abyei JIU is plagued by the common
problems facing the JIUs as highlighted in the draft report of the AEC Security Arrangemcm
Working Group.

The security situation continues to be unpredictable due to competition between Dingka Ngok
and Misseriya tribes aover scarce natural resources, basic services and the passage during rainy
and dry scason of Misseriya people and cattle. The redeployment of SPLA forces from East.
Sudan and of Other Armed Groups from Khartoum has led to a constant passage of soldiers

- and arms through Abyel. Both parties state that the other is strengthening its military presence
~ in Abyei, specifically around the oil-rich areas.

. UNMIS monitors have been deployed in the Abyei Area since the signing of the CPA. .

However, UNMIS and SAF disagree on the area of monitoring, SAF is of the opinion that the
area north of Abyel town Is not part of the cease fire zone and thus therefore not falls within
the scope of UNMIS® monitoring duty and has imposed restrictions to the area north of Abyel
town, Consequently, SPLA has imposed restrictions to the area south of Abyei town. The



$/2009/368

ASSESSMENT AND EVALUATION COMMISSION
Factual Report
on the Status of CPA Implementation, 2007

difference in interpretation of this CPA-reference Is still subject of discussion in the CIMC
and CPC.

Protocol on the Resolution of the Conflict in Southern Kordofan and Blue Nile

Overall, the implementation of the Protoco! on the Resolution of the Conflict in Southern

Kordofan and Blue Nile has seen substantial progress. However, both states are coping with .

the fiscal and policy decentralization that is part of the principles of the CPA and has led to
significant problems and challenges. These problems and challenges are compounded by the
specific transitional status of both States.

In both States, the appointment of the Governor and his Deputy, and the establishment of the
Executive and the State Legislature have been completed. The State Constitutions have been
adopted. Existing State Courts have been confirmed and are functioning. Also, both states are
represented at the national Ievel including the Exccutive, Legislature and various CPA-
Commissions.

Duc to the delays in forming the Southern Kordofan State Government and adopting the State
Constitution, the. Stat¢ Legisiature has not been working optimally and [egislation/legal
reform has been sparse. The delay in adopting the State Constitution also prevented the
budget from being spent timely and efficiently.

In both States, the establishment of a State Land Commission is considered a priority in order
to, inter alia; review existing land leases and contracts. The SPLM is ready to set up such &
commission; the NCP states that first the National Land Commission at the national level
should be established. Both SPLM and NCP agree on the fact that positions need to be filled
based on citizenship, experience and professional qualifications. Both Parties agree to take
into consideration to positively discriminate candidates from war effected areas.

Both Partics acknowledge the ongoing efforts to establish the police service at State level.
Both Parties agree that the State Police Service shall adherc to national standards and
regulations and recruitment be based on state citizenship, experience and professional
qualifications. Efforts should be intensified to ensure that the police service is representative
of the population of the respective state.

There are currently some SPLA troops and a number of Other Armed Groups (OAGs) active
in Southern Kordofan which impact negatlvely on the state’s security situation and on the
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integration and deployment of the Joint Integrated Units, Integration is progressing slowly and
not all J|U-elements are co-located. A difference in opinion on whether or not

the PDF, mobile police and people’s police are to be marked as OAG, is a potential problem.

. Returns of IDPs have taken place throughout the last two years. Returns have been

spontaneous and organized, The returns have put a strain on the already scarce resources of
both states and have led to some tensions between local communities.
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Security Arrangements
Semmary

I 2007 .is the year in which the majority of the Security arrangements are due for
completion — by 9™ July 2007 all redeployments, establishment and deployment of Joint -
Integrated Units (JIUs) and integration of Other Armed Groups (OAGs) should have been
complete. Despite substantial progress, redeployments and the creation of effective JIUs
have not been completed. Aside from the serious incident in Malakal in November 2006,
ceasefire violations have been few and comparatively minor ~ the peace has held. Both

" parties have put great efforts Into attending to the security provisions but mistrust remains,
particularly on the SPLM side, Priorities remain:

a the completion of redeployments;

b. the deployment, establishment, training, integration and jocal tasking of the
JIUs with priority on their taking over security tasks in the ollfi¢lds, and in the
Transitiona) Areas;

c. resolution of remaining OAG issues; and,

d. acceleration of the Disarmament, Demobllization and Reintegration
{DDR) programmes. ) )

Cease-Fire

- 2. There has been one serious ceasefire violation, in Malakal in November 2006 with
substantial loss of life and the deployment of heavy weapons. There has yet to be a
. Ceasefire Joint Monitoring Commission (CIMC) or other joint investigation which could
lead to the perpetrators being brought to justice, but the significant presence at that time of
other armed groups and an absence of integration of the Joint Integrated Units (J1Us)
{whose components fought each other) were contributory factors, The situation was
brought swiftly under contro! by the CJMC without whose intervention the conflict was set
quickly to escalate. There have been a number of other, Jess serious, reported violations,
mostly involving other armed groups. With the significant progress made in integrating
OAGs since January 2006 it is hoped that such violations will markedly reduce.
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3. The Joint Monitoring Teams, Arca Joint Military Commissions and the CIMC are
operating effectively and there is good cooperation generally between the parties and the
UN. Many issues of detail relating to scparation of forces, ccasefire violations and
redeployments have been dealt with effectively through the CJMC and its subordinate
bodies. CIMC decislons arc made jointly by the Chair a senior representative each of SAF
and SPLA, The Ceasefire Political Commission (CPC) has operated although there was a
period of some months in 2007 in which it did not mect. There remain some outstanding
issues for resolution, including restrictions on freedom of movement of UNMIS in the
Abyei area. ;

Re-deployment

4, The SPLA completed its redeployment from the East in mid 2006, although SAF
maintains that some of these SPLA forces remain North of the 1.1.56 line. The UNMIS
operation in the East consequently closed down.

5. SAF accelerated its redeployment from Equatoria and Bahr Al Ghazal in 2006 and
maintains that it redeployed over 90% of its non-JIU forces from the South by the CPA
deadline of 9 July 07, by which time there should have been no SAF troops, aside from SAF
contribution to JIUs, south of the 1.1.56 border. The CIMC (UNMIS, SAF and SPLA)
stated on 9" July that UNMIS had at that time verified the redeployment of 30,837 SAF
from a declared start state of 46,403 (66.5%). The status of a further 8,919 voluntarily
demobilized SAF was contested by the SPLA on the grounds that they believed that these
forces had only been disarmed but continued to enjoy the status of SAF troops, For its part,
SAF stated it would make afler-service benefit payments until the end of 2007 from which

- time these ex-combatants would have no further links to SAF. This issuc was taken by the

CPC on 26" July and on 20™ August 2007 the CIMC's position was that 87.4% of the
SAF’s 46,403 troops in the south had been redeployed, integrated into JIUs or demobilized.

6. SAF states it now has a total of 3,655 soldiers left in the South, predominantly in the
oil producing areas. It justifies this on a need to protect a vital national asset while the JIUs
are not ready to take over, and because it views that SPLA troops in the areas have not
deployed to Assembly Areas. SPLM contests this position, asserting that no such
conditionality exists in the CPA. The CPC has agreed a 3 track plan (deploy JIUs, SAF
redeploy north, SPLA deploy to Assembly Areas) but the timetable is not yet clear.
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Planning is underway within the Joint Defense Board (JDB) and JIU command to ensure
that the JIUs will be able to take on the task.

7. SPLM further maintains, independently of the CIMC position, that SAF has over
12,000 troops in Unity State, 7,000 in Upper Nile, a full brigade in Northern Bahr el Ghazal
and 2 brigades in Western Bahr ¢l Ghazal, The chair of the CJMC stated on 20™ August
that no large concentrations of SAF forces remained in the South. Malakak the last
remaining northern Garrison town in the South was handed over to the JIU on 9” July 07,
although some troops have yet to redeploy.

8. SPLA currently retains forces in Blue Nile and in South Kordofan - its start figures

- were 22,601 in Nuba Mountains and 35,330 in Southern Blue Nile. Their redeployment
should have been triggered by the establishment of the JiUs in those states and, separately,
the CPA Indicates that this should have completed by 15 months into the agreement. But
there had been disagreement between the parties over the definition of ‘establishment’.
Nevertheless, the SPLA redeployment commenced in early July 2007. 1t is on temporary
hold to allow UNMIS to put in place effective monitoring and verification measures, SPLA
is concerned is that areas from which its troops have redeployed will become zones of
insecurity.

Establishment of the Joint Integrated Units (JIUs)

The second half of 2006 and early 2007 has seen the consolidation of the JDB and its
supporting Joint Technical Committee (JTC) as a military-stratcgic decision making entity.
The JDB deals with matters of weight, approving budgetary and other proposals constructed
by the JTC and acting as a forum for discussion on wider CPA related Issues complemestary
to the CIMC, CPC and AEC. There has been significant progress. There is an agreed
Government of National Unity budget of approximately US$55m for the Joint [ntegrated
Units in 2007. All JIU soldiers arc pald monthly, now at a rate 65% above that of SAF,
representing the special nature of the units. Officers and soldiers have a new, common
uniform and JIU emblem. A number of vehicles have been bought and provision made for
food for the whole of 2007, A contract has been let for prefabricated accommodation to meet
the necds of locations where there is particularly poor infrastructure, and building is about to
commence in Kadugli and Ad Damazien. The Common Military Doctrine and code of
conduct have been agreed: a significant achievement. The JIU opérational HQ in Juba is
functioning and has recently issued training directives to the JIU Divisions. A 3 month pilot
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programme in Juba has seen the training and Integration of two JIU companies and it is
planned to continue this training on a brigade by brigade basis.

9. However, the flow of operating funds has all but stopped and no significant funding
has yet been made available by the Government of National Unity's Ministry of Finance
from the Presidency agreed budget for JIU training (although it is understood that an
‘emergency grant’ has been agreed). These funds are necessary if JIUs are to camry out
essential integration training. Establishment and deployment of properly integrated JIUs

remains key to the completion of the security arrangements. '

10.  On the ground, progress in establishing the JIUs has been slower than envisaged in
the CPA which required the formation, training and tasking of JIUs to be compieie in
September 2006, On 20™ August the CIMC stated that, overall, 80.1% of the tota! of
39,000 JIU troops had been mobilised (SAF 82.5%, SPLA 77.7%). However, while
collocated, and with each JIU having a commander chosen on a rotating basis between SAF
and SPLA, in practice the two command chains have generally remained separate, with
separate administration and, to date, limited professional interaction. A proportion of the
SAF elements in JIUs is comprised of former SAF-aligned OAGs. Suspicion remains on
the SPLM side of some activities within the SAF clements of the JiUs following a serious

" incident in Juba that resuited in the arrest of SAF members of the JIU (SAF maintains that

these personnel are Innocent and that they have been held for over a year without trial). But
despite these challenges, in some areas, Abyel and Wau in particular, joint patrolling has
been underway for some time, with JIUs, working 10 State Governors, carrying out security -
tasks (in Wau the JIUs enforce a weapons-free policy). Some Jaint patrolling is now
underway in Malakal and Juba. JIUs are now positioned to lake up security duties in
Northern Upper Nile, where, the JIU Command says, practically no SAF remain, but are
unable as yet, to move into oil producing arcas in Western Upper Nile or Unity State, A
particular success was the employment of a Joint Integrated Demining Unit which cleared

* the entire length (446km length) of the Babanousa-Wau railway connecting narthern and

southern Sudan. The unit has started work on the Kassala — Hamesh Koreib road in support
of the East Sudan Peace Agreement. .

it.  Both sides maintain that they are capable of training themselves but have been
reluctant to accept training from individuals on the other side. Together with funding
shortfalls, this has militated against the delivery of the joint training essential both to
improving transparency and transforming the units into effective, joint military forees.
There is an acceptance on both sides at senior officer level that limited, impantial,
international training assistance is essential to breaking this deadlock. The UK has provided
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limited training assistance to JIUs for 2 years, and the Netherlands has recently contributed.

Other donors seem willing, but only with the preconditions of the JDB's acceptance and the

UN's role in coordination (UNMIS has agreed to the latter — it is In their mandate). The JIU

command will present an initial list of training and logistical requests to the next meeting of
" the Joint Defense Board.

Other Armed Groups (OAGs)

12.  There has been significant progress on the alignment and management of OAGs in
the last year. Following the Juba declaration in Januvary 06 the majority of former SSDF
joined SPLA, and their training and integration are underway. Others OAGs have joined
SPLA in recent months. SAF trained and integrated some of the remaining SAF-aligned
OAGs into its JIU forces.” On 26 June 07, NCP, SAF and SSDF jointly declared, with
SPLM and SPLA present, that, in line with the OAGCC plan, accepted by the Presidency in
March and which saw the end of SAF-aligned OAGs in the South by 9 July, that the SSDF
no Jonger existed and that all former, SAF-aligned members had either been: Integrated into
SAF in the North, integrated into SAF and employed in JIUs in the South, integrated into
other public ministrics, or had been disarmed and demobilized. This disarming and
demobilization took place with little warning, in the absence of a reintegration programme
and neither DDR commission was involved. But it was welcomed by SPLM as a show of
faith. A joint sub committee of the OAGCC was charged with following up details of the
disbandment of SSDF, and it reponed on 10" September that there remained no SAF-
aligned Other Armed Groups in southem Sudan. The SPLM maintains that significant
SAF-aligned OAGs remain in Upper Nile, parts of Jonglei and Unity, separate from
established State and GoSS sccurity structures. NCP has committed to remalning engaged
on this issue and to meeting to resolve remaining difficulties.

13.  On 6™ September 2007 a group of senior SPLA officers and a group of 50 or so
armed SPLA soldlers were detained by SAF at Muglad in South Kordofan, Their presence
had been coordinated neither with SAF nor through the CJMC. The CPC’s ruling on 8*
September was that the incident was in relation to an OAG based in the North, in which a
Brigadier had been accorded the rank of Brigadier in the SPLA. - The OAG should be
aliowed to move, unarmed and in civilian clothes, with the SPLA party, to south of 1-1-56
within one week. This has not yet happened. The total numbers involved are as yet unclear
but are thought to be several thousand.
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14.  There have been a number of OAG related incidents in Khartoum over the 2 year |
period and the Ministry of Interior has made clear its determination to deal with any future
incidents.

15.  Activities of the LRA continue to be a concern for security in South Sudan but LRA
related Insecurity has substantially reduced since the beginning of the Juba talks,

Disarmament, Demobilization and Re - Integration (DDR)

16,  The Northern DDR Commission has been established and there has been a start to -
DDR activities in the North. The Southern DDR office has formally been created but as yet
there is no cross-GoSS commission. The Southern DDR Office lacks capacity. And despite
some improvements the UN DDR Unit suffers still from a shortage of capacity and lacks
some credibility, particularly in the South — this is improving. Both parties have significant
caseloads for DDR but limited operational activity has taken place, although the Northern
DDR Commission has started work on disarming and demobilizing former combatants in
the Transitional Areas. In the south, as nationally, there is no agreed re-integration strategy.
A workshop in the South in March helped to energize the process but there has not yet been
a follow-up meeting of a cross-Ministry southern DDR Commission. There has been some
recént operational progress in the south in defining a programme for the DDR of an Initial
caseload of 25,000 SPLA.

17. The National DDR Coordination Council was not formed until after the
establishment of the North and South structures. The National DDR Strategy was formally
adopted recently by the National DDR Coordination Council, although some issues remain
over the coordination of activities in the Transitional Arcas.
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EXECUTIVE SUMMARY AND RECOMMENDATIONS

The Comprehensive Peace Agreement (CPA) is an extraordinary achievement.
it has proven resilient In the first three years of the interim period, despite delays
and tensions. But outstanding issues need to be addressed to ensure success in
meeting the challenges ahead. |

The Assessment and Eva!uatlon Commission Is tasked in the CPA with
monitoring its implementation. Itis speclfically required to conduct a mid term
evaluation by 8 July 2008. The attached report is submitted in fulfiiment of that
requirement, and to complement the Factual Report submitted last year, Itis
intended to be analytical in character, evaluating the extent of implementation
and what more needs to be done to secure the object}vas of the CPA and make
unity attractive.

The evaluation report stresses the Interiocking nature of the CPA and how partial -
or non-implementation of one of the element's‘impacts negatively on others. All
elements are therefore Important and need to be implemented. The following
recommendations, some broad, others specific, have been drawn by the
Commission from the anaiysls in the evaluation. They are directed, unless
otherwise siated, to the parties jointly. None are prescriptive; the AEC can
advise and encourage; it is for the parties and the people to determine the way
forward.

The evaluation does however highlight certain areas in which actions
recommended are, In the Commission’s view, critical for the sustainability of the
CPA and unity arrangements. These are; resolution of the Abyei Issue, starting
with implementation of the Road Map; demarcation of the North/South border;
timely preparation for elections and democratic transition; preparation for 2011
and beyond; and security sector reform, barticularly in respect of the JiUs and
DDR. '

Page 1 of 59
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Power Sharing (pages io to 18)

Much has been achieved in this area but sehodules have slipped and many
actions provided for in the CPA are querdue. At the level of the execdivo the
importance of timely and colleglal action in pursuit of CPA implementation is
underiined, and has reoently been demonstrated.

The following steps are recommended as being of panicularly urgent priomy in
the power sharing section:

e A major focus now on preparations for the elections due in 2009, starting

‘with passage this summer of the electoral law and establishment of the

Natlonal Electoral Commission.

Definition and demarcation as soon as posslble of the 1/1/1956
North/South border

Initiation, in the National Constitutional Review Commissien, of
consideration of modalities for the 2011 referendum in the South

Also of high priority:

Pursuit of outstanding CPA - related legistation including, In advance of
elections, the National Security Act and the Press and Media Act; and
establishment of commissions still pending, lnc!uding the Human Rights
Commission.

Initiation of 8 programme of national reconciliation, and confidence
building measures in the spirit of the CPA.

Other actions strongly recommended for improving unity arrangements are:

o ' Continued pursuit of fair representation from both North and South in the

national civil service; in light of the role played by the National Civil
Service Commission, states might also consider establishing their own
civil service commissions.

Page 2 of 59
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- Redoubled effort to ensure appropriate Southern Sudanes'e representation
in national judicial institutions, and to reinforcing the judiciary in the south

o Greater support for capacity bullding In the Southern Sudan Legislative
Assembly and state institutions

* Ongoing support for the work of the Commission for non-Muinms in the
National Capltal

Wealth Sharing (pages 18 to 26)

As reflected in the body of the report, the Wealth Sharing Protocol of the CPA Is
largely belng implemented. However, there is room for Improvement in bennslof
increasing transparency and, consequently, confidence by both sides.
Accordingly, conslderation of the following steps is recommended:

¢ To look for ways of improving the process for regular transfers of revenues
" bythe GoNU to the GoSS. .

o To consider within the framework of the Joint Technical Committee
changes In the format, delivery and publication of monthly oil production
-figures and revenue transfers 1o take Into account current GoSS capacity,
In such a manner that will accommodate GoSS concems about
transparency. .

s With asslstance from the intemational donor community, to examine ways

to build Southern capacity in order to boost Southern employment In the
hydrocarbons sector,

« Creation of separate Oll Revenue Stabllization Accounts — one for the
North and one for the Séum. -

» To expedite the establishment of a systematic programme for consuitation
with and participation of communities In the management of natural
resources, In particular oil; also to expedite formation of the committee

| charged with assessing the social and environmental Impact of exlstmg oil

contracts.

¢ To make more use of the National Petroleum Commission.
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The Three Areas {pages 28 to 34)

The oveniding priority is to implement the Abyel Road Map. _To this end the
following are specifically recommended '

A continuing sense of urgency with regard to deadlines, In view of the
tense situation and the plight of the displaced:

All necessary support and training for the new JIU; provision, and
acceptance, of donor assistance in this regard;

UNMIS to enjoy unfettered freedom of movement and to be proactive In
exercise of its mandate and In support of the JIU; It should be
strengthened as neaded In the Abyel area;

Flexibility on the part of the parties with regard to the composmon of the
Abyel Administration;

Provision of International legal assistance with regard to preparations for
arbitration

.Reconciliation between the Dinka Ngok and Misserlya to be actively

pursued; agreements on grazing rights and routes to be buiit upon in
discussions which should involve them

In Southern Kordofan and Blue Nile there has been more progress in
Impiementing the relevant Protocol but the following are recommended: -

The delivery of quick high impact peace dividends to local communities in
both provinces

Further effort on integration in the police and public services in both these

states ,
Modalities for popular consultation to be fully worked up, to ensure
completion of the process in the coming year '

Page4of 59 .
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Security (pages 34 to 41)

The evaluation recognises the importance of further security seotor‘roform. it
stresses the importance of completing the process of redeployment. It focuses in
particular on Joint Integrated Units and Disarmament, Demobilisation and
Reintegration. It recommends:

) Further work to transform JIUs into gehuinely integrated units.
® Donor support for and implementation of a comprehensive programme of
: support for the JIUs, to include high impact "quick fixes", longer term
training and infrastructure development.
« |mplementation of the DDR programme, and donor support to that end;
»  Complling of information available on all DDR related programmes to
_ allow effective co-ordination and, where appropriate, rationalisation.

Additionally it recommends:

¢ Joint Monitoring Committees to be given full accass in the Three Areas

» The UN to be invited to attend the Joint Defence Board for matters
relating o the JIUs and other matters in which the JOB agrees UNMIS
has a concern, in order to ensure transparency In decisions and effective-
-coordination

" International Support and Concluslon {(pages 41 to 46)

The report underlines the importance of international support for CPA.
implementation. It recommends:

¢ Generous donor support for CPA implementation in the coming period,
Including specifically for DDR, JiUs; elections; unity projects; and
. programmes In the Three Areas and along the border.

Page 5 of 59
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-¢ That the parties make full use of UNMIS capabilities; it also recommends
pursuit of the UN's intention to strengthen further UNMIS confiict
prevention capacity. '

_» That the AEC play a more active role In oﬂerlng ideas and support for
CPA implementation and unity arrangemants, recognising the scale of the
challenges through to 2011; and that its stafﬂng should be strengthened,
with a presence in Juba.

¢ Encouragement of the broadest posslble range of Internationat support for
CPA implementation, keeping under review the holding of high level
international meetings to support progress and overcome biockages.

The co:;\dusbn notes the continuing importance of steps'to build confidence and
trust between the parties, and fostering North/South tinks and the spirit of the
agreement, In ensuring that its objectives are met and In making unity attractive.
It also recommends the development of joint arrangements across the political,

" economic, energy and security fields which look beyond 2011 and will obtain and
be beneficial whatever the outcome of the referendum.

Page 6 of 59 .
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INTRODUCTION

THE COMPREHENSIVE PEACE AGREEMENT: THE FOUNDATION OF
PEACE IN SUDAN " :

The Comprehensive Peace Agreement is an extraordinary achlevement. It
brought to an end one of Africa’s longest running civil wars which had caused
herrendous loss of life and untold suffering. It was the achievement of the two
parties, now partners in'peace.

The CPA was signed in'Nairobi, Kenya on © January 2005. The égreeinent
provides for a six year interim period for implementation, following an [nitial six
month pre-interim period. It comprises a number of interlocking texts, covering
political, economic and security issues, unprecedented in the history of

- peacemaking In Africa In its complexity and comprehensive nature. It was the
product of years of negotiation. o

Three years precisely have passed since the béginning'of the interim peried for
implementation provided for in the agreement. During that time peace between ‘
the parties has been sustalned, The ceasefire arrangements have for the most
part held. Security has been established In most war affected areas, sufﬁq!ent
- for soms two million refugees and displaced persons to return. The constitutional

"arrangements and institutions provided for in the agreement, including the
Government of National Unity, the Government of Scuthemn Sudan and the
national, Southern and state legislatures; were put in place expeditiously and
have bacome familiar to the people of Sudan. Oil revenue has been shared,

In these and other reSpe.cts the CPA has proved to be a resilient and successful
instrument. But public appreciation for the peace it has brought is frequently .
mixed with concem about the perceived absence of a peace dividend and about
delays in, and partial or non- implementation of, aspects of the agreement.
Among the latter, failure to proceed with implernentation of the Abyel Protoco!
and continuing uncertainty on and around the border between North and South
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have been persistent sources of tension and have led to viclence. The recent

heavy fighting and destruction in Abyel, and the displacement of its population,
was by far the most serious instance of this to date, and probably the greatest

challenge that has yet faced the CFA,

The partnership between the parties Is the basis on which the CPA rests. They
have repeatedly reiterated thelr determination never to return to war, Together
they have worked through pericds of serious strain; their success in this has
been particularly noteworthy and important given the tragic incidence of conflict
alsewhere in Sudan at the time. Thelr commitment, in December 2007,

to revitalization of the splrit of the agreement and to specific measures to
reinforce its implementation, carried with it the promise of new momentum. The
census In April/May 2008 was an Important step forward, as were agreements
recently reached on arrangements for the disarmament, demobilisation and
reintegration of ex-combatants. The Third Sudan Consortium meeting In Oslo on
6-7 May 2008 was a further encouraging development, bringing as it did
generous commitments on the part of the International community of support for
CPA implementation during the remaining three years of the Interim period.
Intensive negotiations between the parties following the fighting in Abyei led to

agreement and signature on 8 June 2008 of a *Road Map for Return of IDPs and

implementation of the Abyel Protocol®,

Rapid progress on outstanding Issues - first and foremost on the Abyel Road
Map, and on the border - is now vital to sustaining momentum In the CPA. The
new tasks ahead are formidable. The time set of 2009 for elections at all fevels
in Sudanh, which are cruclal to the democratic transformation promised by the
CPA, is rapidly approaching. 2009 is also due to witness concluslion of the
popular consultation provided for by the CPA in Southem Kordofan and Blue
Nile. 2011 will see the referenda on self determination for Southern Sudan and
the status of Abyel, and the conclusion of the interim period. The CPA is not just
a framework for peace between North and South but the essential foundation for
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peace for the people of Sudan as a whole, Successful-accomplishment of these.
tasks will provide the best possible basis for their shared future.

EVALUATING PROGRESS AGAINST MACHAKOS AND OTHER CPA
PROTOCOLS '

The Assessment and Evaluation Commission was established under the terms of
the CPA and Is tasked with monitoring Its implementation. The parties are
enjoined to work with it in Improving the Institutions and arrangements created
under the agreement and making the unity of Sudan attractive to the people of
the South, Itis composed of representatives of the parties and of governments
which supported and witnessed the agreement. The United Nations, the African
Union, the Arab League and the European Union are observers,

The Machakos Protocol s the starting point and opening protocol of the CPA, It
sets out fundamental princlples; the imetable for the transition and the political
framework for the peace process. In it the parties agree on the priority of unity;
confinm the right of self-determination for Southern Sudan through a referendum;
and recognise the diversity of Sudan as a source of strength rather than division.
It describes in broad terms the balance of responsibliity between the national
government and that of Southern Sudan and makes provision for freedom of
religion and respect in legisiation for applicable religious systems. The Protocol
prohibits discrimination on grounds of religion, belief or custom. It provides for a
repatriation, resettiement, rehabilitation, reconstruction and development plah to
address the needs of war-affected areas and redress the historical imbalances of
development and resources. '

The Machakos Protocol requires the AEC to conduct an evaluation of the unity
arrangements established under the agreement by the middie of the Interim
period, which corresponds to 9 July 2008. The report which follows Is submitted
in futfilment of that obligation.
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The report is intended to complement the Factual Report on the Status of CPA
implementation completed by the AEC In October 2007, itis designed o be
analytical In character, offering an objective evaluation of the extent of
impiementation; what has been achleved; and what more needs to be done if the
objectives of the CPA are {o be met. it draws upon inputs prepared In the light of
activity and discussions in the four AEC working groups (which mirror protocols
of tha CPA, focusing respeciively on waalth sharing; power sharing; the three

* areas of Abyel, Southern Kordofan and Blue Nile; and security arrangements). it
also addresses International support for CPA implementation: the international
community was, in e_ﬂact. the third party to the agreement and its interest and
support were assumed at the outset to be important for its successful
implementation.

The recommendations contained in the evaluation, and listed briefly in the
Executive Summary, are designed to assist in advancing the lm;i!ementation
process and In making unity attractive. Some of the recommendations are self
evident. Some may seem bold whien set against the overall pace of
Implementation In the first three years of the interim period. But time Is short
given the number of issues still outstanding and the scale of the new challenges
ahead. For the necessary momentum to be sustained tensions must be
overcome and the Issues approached in a revitalised spirit of the CPA - with each
slde demonstrating the goodwill needed to accommodate the concerns of the
ather,

POWER SHARING

The power sharing protocol sets a bold agenda for Sudan, providing a new foundation not just
for the relationship between North and South but between all levels of government, and
between government and paople, based on the principles of good governance, accountability,
fransparency, democracy and the rule of law.
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Progress on the Institutional framework has been solid. Over the last three years following
adoption of the Interim National Constitution (INC), the main piilars of Sudan's new
decentralised system including the Presidency, the Government of National Unity (GoNU), the
Government of Southem Sudan (GoSS) and institutions at state level have been put in place
(Annex A), But lack of full implementation, as well as lack of capacity at different levels, has
had a negative impact. Major building blocks covered by the Protocol, Including cruclally
border demarcation, have yét to be putin place. The backlog of legisiation needs to be
cleared, with particular priority given to preparations for the forthcoming elections due to take
place in 2009 at all fevels: unless urgent action is taken and the ejectorat law passed and the
National Electoral Commission established, the timetable set for these in the CPA will slip.
Preparatory work for the 2011 self determination referendum for the people of Southern Sudan
is an emerging priority.

Inatitutions

National Legislature

The national legislature, consisting of the National Assembly and the Council of
States, Is operational, aithough observers for Abyel to the Councli of States have
yet to be appointed. The Inter-chamber Standing Commiittee is up and running.
The Power Sharing Working Group noted improved coordination between the
executive branch and the national lagislature, and that the enactmant of laws by

~ decree has stopped.

The National Assembly has enacted substantive legislation (Annex B); but a
number of major pieces of legislation envisaged in the protocol and important
for CPA Implementation are outstanding. These include, in addition to the
electoral law, the National Land Commission Act, the National Security Act,
the Press and Medla Act and legisiation to establish a Human Rights
Commission. The delay in these areas Is creating a bottleneck in the
progressive implementation of the CPA at national, southern and state levels.
Furthermore, much of the outstanding legislation mentioned will be important
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in underpinning the Bill of Rights, which is a central elernent In the Interim
National Constitution.

National Executive

The announcement in October 2007 by the SPLM that it was suspending its
participation in the Government of National Unily was a serlous test of the CPA.
A way forward was found with agreement between the parties in December
which Included a new matrix for Presidency action and new timelines. The SPLM -
rejoined the GoNU in January 2008 and a reshuffie of portfolios followed as
agreed. The resolution of the crigis demonstrated the will of the parties to settle
thelr differences through negotiation and compromise, and the restiience of the
peace process. But as always much depends on follow-up. A pragmatic lesson
from this and other testihg episodes during the interim period so far would seem
to be the central importance of mutual understanding and give and take within
the institution of the Presidency when difficulties arise In CPA Implementation,
and the need for timely and collegial action to achieve consensus. Distance and
pressure of comimitments have baen among the factors which have at times

" constrained the Presidency in addressing issues In this way. The matrix agreed
in December 2007 provided for a permanent joint committee of the two parties
within the Presidency to act as a “decision making task force™: this could be one
means among others of supporting joint deca‘sfon'makinq. and act as an early
waming system when problems arise.

National Commissions

A number of independent commissions have been formed pursuant to the Power
Sharing Protocol. They include the Fiscal and Financiai Monitoring and Aflocation
Commission (FFAMC), the National Civil Service Commission (NCSC), the
Nationat Judicial Service Commission (NJSC) and the Commission on the rights
of non-Muslims in the National Capital. Even though some major commissions
have yet to be appointed, the National Constitutional Review Commission
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(NCRC) has for the most part drafted the legislation (e.g. for the National

-Electoral Commission; the National Land Commission; and the Human Rights

Commission). In the case of the Political Parties Councll, legislation was passed
in January 2007 but has yet to be implemented.

The time is now fast approaching when the NCRC will be expected to Initiate
deliberations on modalities for legislation in respect of the self-determination
referandum for the people of Southem Sudan; the legislative burden imposed by
the CPA |s heavy, and experience with other major pleces of legistation suggests
that achleving consensus will at best be time consuming. Early and careful
preparation for this legislation will surely be needed. Work on this should
therafore shortly begin. The AEC stands ready to facliitate studies, for example
with regard to precedents eisewhere, should that be helpful.

The Clvil Service

The Nationa! Civil Service Commission is now functioning and has defined the
mechanism for realising affirmative action. However, the reform and integration
of the national civil service, which also affects civil service performance at state
level, is behind schedule, The AEC considers that the formation of state civil
service commissions and provision for training of state civil servants could be a
useful compiementary next step for any state that would like to do this. The
matrix agreed by the parties In December 2007 haipfully reconfirmed their
commitment to meet the targets for Southern participation In civil service
positions and to accelerate the process.

Ine.Judiciary

The National Judicial Service Commission is operational, and receives
external technical support and training. Acting on its recommendations, the
Constitutional Court, the National Supremeé Court, the National Court of
Appeal and the other courts have been established and are operational.
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Appropriate Southern representation in the higher national judicial
institutions remains an important Issue that needs to be addressed.

Progress has also been made In the establishment of a judicial system in
the South. Judges have been appointed to the Supreme Court, the Appeal
Court and the County Courts of Southern Sudan. The system Is starting to
be operational but there Is a significant lack of qualified judges and
administrative capacity. The judiclal presence needs to be strengthened on
the ground to promote public trust in the judicial system.

Southern Sudan Leaislative Assembly

‘The Southern Sudan Legislative Assembly (SSLA) has held five sessions.
Among other Initiatives it has embarked on addressing issues of officlal
corruption. Capacity remains an Issue, which has had an impact on the
pace of legislation, Including in respect of fourteen Southern Sudan
commissions which were established by presidential decree in 2006 but
which have not been the subject of legisiation (Annex C).

State-leve! Institutions

The state constitutions of the Northern and Southern states have all been
adopted: the legisiative, executive and judicial institutions in all 25 states of
Sudan have been established and governors appointed. The issue of
compatibility to the Interim National Constitution of the constitutions of the states
of Southern Sudan remains to be resolved. A state consfitution mode! has
however been developed and agreed both by the Ministry of Justice and the’
Ministry of Legal Affairs in Southern Sudan.

Delays at state level, particularly in the South and in the Three Areas, have
meant that the work of state assemblies has only just started; the consequent
lack of key institutions such as state land commissions and state civil service
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commisslons Is hampering progress. Prioritisation wili be important, Again,
capacity needs to be developed through support and tralning,

North/South Boundary Demarcation

Determination of the North/South border as it stood on 1/1/1956 was dus to have
been completed in the pre-Interim period. it has yet to be done. The work of the
ad hoc North/South Technical Border Committee tasked with reporting with
recommendations to the Presidency is seriously behind schedule. Once it

reports the Presidency will need time to conslder its recommendations, and

action will then have to be taken to demarcate the border. Delay in this area has -
Implications for CPA implementation In a wide range of areas, including
redeployment; wealth sharing and the allocation of oil revenues; and elections

and electoral districts. Disagreement persists over certain areas along the border
and the uncertainty contributes to tension and Insecurity.

The Committee carried out & reconnaissance survey on the ground at the
beginning of 2007. The Commiitee also travelied to the UK and Egypt in July
2007 to consult maps and archives. A workshop by the International Boundaries
Research Unit of Durham University (UK) was held in Khartoum in February
2008, for further research and technical advice,

The Committee will need to finalise and deliver its recommendations on the
border to the Presidency soon, not least to enable demarcation to be caried out
before the holding of the elections in 2009. The parties will need to give the
Committee every assistance in its work and safe access to all areas along the:
border will need to be guaranteed. Once the border is demarcated it will be
important to ensure, through development projects in the area and through the
promotion of local political, communal and commerclal contacts across it, that it
does not become a line of division but rather that the benefits of peace and
reconciliation in the area, and the final settiement of border issues, contribute
positively to making unity attractive,
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National Population Census

A significant milestone was passed with the holding of the national pdp_ulatlon
census from 22 April to 5§ May 2008. Delay due to GoSS concern over the
exclusion of ethnicity and religion from the questionnaire and over security,

. resettlement and geographic coverage was overcoms, albeit at the last moment
and with residual reservations. The SPLM has voiced concerns since about the
coverage achieved by the census. The responsible commissions and the UN
have yet to issue their assessment and it will take some months before the
results of the census are known, It will be Important that this essentlally technical
exercise continue to be treated as such.

Electoral Process and Democratic Transitlon

The elections which according to the CPA are to be held by the end of the fourth
year of the interim period, i.e. by 9 July 2009, are central to the democratic
transformation envisaged In the agreement. Successful free and falr elections will
be a key element in making unity attractive and in ensuﬂng wider cwnership of
the peace process. The Inter-iocking preparatory work for the elections Is
lagging seriously behind schedule and new impetus is badly needed.

First and most Important will be speedy adoption of the electoraf law which was
referred to the Presidency in March 2008. Atthe Inltiative of the Power Sharing
Working Group the AEC met the Speeker and leaders of the NCP and SPLM in
the National Assembly on 12 June 2008 to discuss this. Remaining differences
were said by the two parties to be narrow and they have indeed since been
resolved in the Presidency, and the dratt law is now before the National
Assembly.

UN experts, drawing on experience elsewhere, suggest that overall timelines will
slip sharply if the electoral law is not adopted and the National Electoral
Commission formed this summer. The Commission which is to be composed of
independent, representative figures, s due to be appointed within one month of
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adoption of the law. Its role In subsequent election preparations, from raising
awareness to supervising the complex process of countrywide electoral
registration, will be cruclal.

Other elements will need to be in place and implemented well in advance of the
etectiqns. Although the Palitical Parties Act became law more than a year ago,
the Political Parties Council, which will register parties, has not yet been
established. The census results and dacisions in respect of the border wilt nee&
fo be available. To ensure a free and fair environment the security and broader

‘reform legislation envisaged in the CPA, will heed to be In place in advance of

the election campaign. The passing of the Police Act in June 2008 has begun
this process, but other legislation covering security and media remains to be
enacted. Arrangements will need to be set in hand soon for international
technical support and, in due course, for monitering.

Al this suggests that there should be a major focusing of effort now on
preparations if elections are to be held next year, and democratic transformation
achieved in a timely fashion consistent with the overall timelines in the CPA.

National Reconciiiation

“The CPA sets out to sha:ié. through a six year interim period, a Sudan which is

democratic and decentralised in which wounds are healed, diversity is respected
and unity is attractive. The provisions of the power sharing protocol, like those of
the CPA as a whole, interlock. A lack of forward movement in one area wil
impact on others. The different powers of the varlous levels of government
established have to be respected, as do the rights of the citizen.

Achievement of this complex purpose requires a step change in attitude and a
posltlve splrit of tolerance. The CPA makes provision for a programme of

. raconciliation and healing to be initiated by the GoNU. The Idea was endorsed in

the matrix drawn up in the Presidency in December 2007. Failure to move
forward on it In an organised faghlon risks perpetuating grievance. The objective,
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of redirecting effort into this area three years into the interim period, and giving it
new priority, would not be to reopen wounds but to develop messages and
programmes which help all to face up to the suffering of the past, to put it behind
them and to open eyes to the reality of interdependence. Elder statesmenor
women might be approached to assist with this. A process of peace education at -
both local and national level could help build a common vision of the future and
foster a sense of shared goals. The delivery of positive messages on the part of
{eaders would be a necessary element.

The national capital should be a crucible for unity and reconciliation, not least

because so many from Southern Sudan are resident there. The work of the

Commission to protect the rights of non-Muslims in the National Capital,

established In April 2007, is still at an early stage. Work to ensure broad

. representation of the people of Sudan in law enforcement agencies in the capital,
envisaged in the CPA, needs to be pressed ahead. -

WEALTH SHARING

There is now good implementation of the provisions of the Wealth-Sharing
Protocol. Oil and non-oll revenues are being regularly transferred by the
Government of National Unity to the Government of Southern Sudan. Since the
CPA was signed up to April 2008, the GoSS has recelved over US$4 billion in ofl
revenues from the GoNU.! The largest outstanding [ssue has been that of oil
production revenues from the contested Abyel area; Interim arrangements in
respect to these were agreed and set out in June 2008 in the Abyei Road Map.

Arrears are now beginning to be paid and the trend Is positive. Nonetheless,
greater transparency over the oll sector, including on the transfer of revenues
and the timely avallability of oll production and sales data to the GoSS, would
help to build confidence and trust between the parties. This is also needed In
order for GoSS to improve their financial planning and cash management. There

! Reports of the Jolnt Technical Committee for Monitoring Net Off Revenues, April 2008
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is now agreement on a plan to eliminate uncertainty over coliection of national
revenues in the South.

Sharing of Oli Revenue

Following agreement on the definition of the term "net revenue from oif®, which
allowed the two parties to work out a formula for sharing oil revenues, a system
has been established to caiculate net oil revenues. Revenues are now being
divided and distributed on a continuing basis according to the formula stipulated
In the Wealth Sharing Protocol which states that, after deducting 2% of net
revenue for the oil producing states, the net revenue from oll from Southem
Sudan is to be divided equally between the GoSS and GoNU. The transfers do
not appear however to be taking place according to a regular schedule, which
has led to uncertainty over whether the transfers are being made in a timely
fashion. Agreement on a clearer process for transfers would do much to improve
confidence between the partles.

According to Information provided by the Fiscal and Financlal Alfocation and
Monitoring Commission (FFAMGC), the aliocation of revenue by the GoNU to the
GoSS for calendar 2007 was 2,798 billion Sudanese pounds, or about US$1.4
billion. According to the Joint Technical Committee reports, the allocation of
revenue 10 GoSS for the first four months of 2008 was US$844.10 million?.

Arrears to the GoSS

The historical problem with arrears of transfers Is now being addressed.
According to information provided by the Petroleum Unit of the GoSS Ministry of
Finance & Economic Planning (MoFEP), the annual amount of arrears owed to
the GoSS by the federal government is getting smaller, A significant amount of
arrears does however remain. For the year 2008, arrears totalled US$80.6
million, of which approximately US$44 mitlion had been paid off by 31 January.

3 Taken from the reports of the Joint Technical Committee for Manitoring Net Oil Revenues, Jan-Agril
2008,
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2008. For 2006 of the US$64.2 million arrears, US$10.million has been cleared.
For 2007: there were arrears of approximately US$32 million. Arrears in 2008 up
to April of that year were over $28 mitiion.’

Monitoring of Production

A system to monitor the daily production of oll in all Sudan has been established.
Monthiy reports on oil production in Southern Sudan, together with the amounts
of oll revenue transferred to the GoSS, are prepared by the Ministry of Energy
and Mining (MEM), which are then reviewed and approved at regular monthly
meetings of the Joint Technical Committee (which incitides representatives of
both of the parties). These monthly reports are then posted, in English, at the
MEM’s website*. However, the GoSS remalins concamed that there Is not
sufficient transparency in the reporting and monitoring process. This concern
could be addressed by making the Information available to the GoSS in a more
organised manner or according to a regular schedule. Overall oil production (and
revenue) data should also be more easily available to the GoSS, reflecting its still
developing technical capacity, and overall figures received by the GoNU could be
. made public, as transfers to the GoSS currently are. The disclosure by the NCP
to the SPLM of the production sharing formula agreed between the GOS and oil
concessions has helped Improve transparency. The flow of information might
improve further if the GoSS were to second more personnel to the MEM. Beyond
this, reguiarly pu'blishlné overall figures, including indeed those for non-oll
‘revenues, would change the terms of the debate about transparency and further
build trust.

Southern Eﬁpbymont in the Hydrocarbon Sector

The CPA set targets for employment of Southemers In all sectors of the national
civil service including the oll sector and relevant ministries, There remains

% Pigures approved by the Specialised Joint Committee for Monitoring, Calculating and Sharing Oil
Revenues ; :
4 (hitpy/www.mofg
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however a particular need to move more Southemers into positions in the
hydrocarbon sector. The lack of them has exacerbated concerns in the South
over fransparency in the oll sector and the transfer of funds. This should be
addressed through the provision of training and funding to bulld technical
capacity In Southern Sudan.

Oil Ravenue Stabilization Account (ORSA)

The two parties have agreed on a mechanism to monitor the Oil Revenue
Stabilisation Account and have agreed the annual benchmark price, This s a
continuing process. However, to reap the full benefits of an ORSA, more regular
management of it is advisable., Currently, the GoNU withdraws funds from the -
ORSA, and simuitaneously allocates funds to the GoSS. One change that is
being consldered would be to divide the funds allocated to the ORSA from the
start, depositing the funds in two separate accounts, one for the GoNU and one
for the GoSS. Each side would then be respensible for the management of its
own fund. For the GoSS this would have the advantage of permitting its fund to
accrue Interest (not possible under the Northem banking system). This issue has
been referred to the national Ministry of Finance for an advisory opinion as to
whether it can be done.

Oil from the Abyel area

The transfer of a two parcent share of net cll revenue to the producing statés
Involved is being done on a continuing basis, as outlined in the CPA. However,
the entitiement to oll revenue for Bahr el Ghazal, Southern Kordofan, Abyei, and
the Dinka Ngok and Misseriya fribes was not established because borders for the
Abyel area had not been agreed upon. This also meant that the entitiement to oll
revenues of the GoSS from Abyel was not established.

Until agreement was reached on the Abyel Road Map the position was that oll
revenue from the Abyel area was being distributed, by the GoNU, according to
the area's current status as part of the North. The understanding was that, when
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Abyei's special administrative status was implemented and an administrative
structure established, calculations would be made of the net oil revenues that
should have been transferred to Abyel sinca the start of the CPAS. The
Presidency has stated that any and alt funds owed upon conclusion of an
agreement on the area's boundaries will be pald to all the parties concemed.

The Abyel Road Map provides for oil revenue from oll fialds in the contested area
now to be allocated, pending arbitration and subject to its outcome, in
accordance with the Abyei Protocol le shared between the GoNU, GoSS, etc.
This should happen imminently,

Natlonal Petroleum Commission (NPC)

Responsibility for overall oversight of the petroleum sector rests with the NPC,
The NPC was established by Presidential Decree in 2005 and the NPC's intemal
regulations were adopted on 19 April, 2007.. The Joint Technical Committee on
Oil Revenue has been formed and is functioning. The NPC's Secretariat is
partially functioning, but Is not yet fully staffed from the South. The NPC
Secretariat has offices in Khartoum and has met once, in the summer of 2007, to
decide the fate of Block B. It has met twice in 2008 (as of 8 May, 2008).

The NPC is supposed to develop policies, strategies and guidelines for the
development and management of the oil Industry. Issues that should be
addressed by the NPC arlse continuously. It is Important that it is fully staffed in
order to make It fully operational. Further, it Is strongly recommended that both
parties start to use the NPC much more actively.

Sharing of Non-Oil Revenue.

For a period following the signing of the CPA, difficulties were experienced in
collecting non-oil revenues in the South, although both parties agree that the

' AEC factual report, p. 55, “The Three Areas” section
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schedules of powers enumerated In the CPA are to be respected. The.
announcement by the Chalrman of the FFAMC In April 2008, that the parties
have cleared up confusion over the collection of non-oll revenues - in particular,
taxes and customs duties - in the South Is welcome and the GoSS and GoNU
have established a Jaint Non-Oil Revenue Sharing Committes to oversee
sharing of national revenues collected In the South A system has been agreed
on the agency chargad with collecting these révenues, and how they are to be
distributed under the terms of the CPA. The mechanisms necessary for full
coliection of revenues due by the relevant autherities have also been established
and now need to be operationalised. Enabling legislation to allow taxation of
these sources Is under preparation by the GoSS. Information on state revenues
is lacking. Agreement on a timetable (e.g., a date of every month) according to
which revenues are to be transferred by the GoNU to the GoSS, would help ease
concems about the timeliness of revenue transfers.

Other Areas of the Wealth Sharing Protoco!
Land Ownership

As noted in the previous chapter, on power sharing, a National Land
Commission, which will enable a process to develop and amend the relevant
laws to incorporate customary traditional faws and practices, has not yet been
established. A consensus-building process to support the draft legislation
emerging from the National Constitutional Review Commission is underway.
Although establishing a Southern Sudan Land Commission has not yet been
enacted, the Commission was one of those formed by decree in 2006 (Annex B)
and personnel have been appointed.

Qil - Consultations with Communities: Existing Oil Contracts

As required by the CPA, the SPLM appointed a tachnical committee charged with
having access to existing oll contracts. A team of Norwegian experts is currently

" engaged in the process of assessing the social and environmental impact of
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existing contracts. Once this assessment Is completed it will be evaiuated by the
NPC. Any further work is then expected to be carried out by a joint technical
committee formed from the GoNU and the GoSS, as selected by the NPC. The
CPA states that persons whose rights have been violated by oil contracts should
be able to seek remedy. The process whereby such affected persons can seek
redress is ongoing. Some consuitation with and participation of communities In

" the management of natural resources, In particular cil, has taken place.
However, a systematic community consultation programme has yet to be
developed.

sation I} of al |

The National Revenue Fund (NRF) has been established, managed by the
national Ministry of Finance. Revenues collected nationally are to be paid Into
the fund, and then the various shares going to the GoSS and the various states
are to be paid out of the fund. The two parties have also agreed on an appfoach
by which appeals can be directed to the international community for donor funds
for reconstruction in Southem Sudan; the Sudan donors Consortium fulfils this
role,

Fiscal [ is M

The FFAMC, created by presidential decree to monitor vertical and horizontal
allocation of revenues at the national lavel, is functioning and the current
chalrman has demonstrated a readiness to cooperate with the AEC, The
FFAMC cooperated with the national Ministry of Finance In drafting a protocol
that spelis out how the two bodies are to interact and to share information. The
FFAMC has devised a formuta for allocating and distributing revenue resources
to war-affected areas as well as a formula for distribution of revenues to all the
states.

The FFAMC now needs the governments of the Southern states to provide the
information requested by the Commission. The NCP has concerns that the
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establishment of a separate body, the Southern Sudan FFAMC, by the GoSS
may be usurping nationa! functions and is extra-constitutional. The SPLM contest
this, '

0 and Ac ( dards

" The two sldes have formed several committees to carry out the task.of assessing

and allocating assets between the various levels of government. Work on this
task is ongoing. A National Audit Chamber and a Southern Sudan Audit
Chamber have been established. However, the necessary enabling legisiation
has not yet been enacted for the Southern Sudan Audit Chamber.

Banking & Currency

Legislation establishing the dual banking system has been enacted. The
Presidency a_ppointéd a Board of Directors for the Central Bank of Sudan
Borrowing stand,érds and requirements have been adopted by the Central Bank
of Sudan (CBOS), which are embodied in an amended CBOS Act. The CBOS
was restructured, and the Bank of Southern Sudan was established, and is in
operation.

To foster a sense of national unity, the CPA called for the establishment of a new
national currency. A new currency was duly issued on January 9, 2007, and was
successfully phased In over the period ending 31 August, 2007, a major
achievement.

Reconstruction & Development Fundg
A National Reconstruction and Development Fund (NRDF) has been established
by the Ministry of Finance of tha GONU but is not operational. The GoSS has

established a South Sudan Reconstruction and Development Fund (SSRDF)
together with an oversight committee which are also not yet fully operational.
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The Abyel Road Map provides for the GoNU and the GoSS$ to contribute 50%
and 25% respectively from olifislds in the areas under arbitration to a fund to be
established by the Presidency for development of areas along the North South
border and for financing joint projects. A Presidential decree has now been
Issued to this effect.

Two multi-donor trust funds (MDTFs) — one national in scope, and another for
Southern Sudan - have been established and are in operation. (see also Pp 41-
44) which cover international support). The GoSS has Instituted a system for
monitoring and evaluating accountability and transparency with the establishment
of an Anti-Corruption Committes, as well as an Employee Justice Chamber anda
Public Grievances Board.

THE THREE AREAS -

Security and development in the three areas of Abyel, Southern Kordofan and
Blue Nile are essential for wider stability and sustainable peace in Sudan.
Successful Implementation of the CPA in respect of them is vital to the integrity of
the agreement as a whole. ,

Abyel has historically been perceived as a bridge between North and South. it
could be so again in future, a focus for economic cooperation and for unity. But
for the past three years it has been the centre of contention, The Abyet Protocol
was not Implemented and disagreements over the border and administration and
security led to rising tension. In mid May 2008 heavy fighting between the Sudan
Armed Forces (SAF) and the Sudan Peoples Liberation Army (SPLA) resulted in
Abyet town being largely destroyed and its population and that of the surrounding
villages being displaced. This fighting is now the subject of an investigation in
the context of the ceasefire mechanisms.
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- The fighting in May made new secuirity arrangements in and around Abyei

essential.. It created a new humanitarian imperative, given the displacement of
an estimated fifty thousand people. And it underlined in the starkest possible

-way the dangers Inherent in the continued non-implementation of the Abyei

Protacol for the partnership between the parties and for the CPA as a whole.
The parties began intense negotiations within the framework of the Presidency,
leading to agreement on the Abyei Road Map.

The Protocol relating to Southemn Kordofan and Biue Nile states has been
implemented, and there has been some concrete progress. But much remains to
be done in both states. ‘

In different parts of the Three Areas during the interim period there has been
recurring tension between the SPLA and tribal and other groups aligned to the
SAF, and conflict at local levels over accass to water, land and grazing. In all
three there is economic deprivation and a lack of baslc services, including water
health and education. For all of the areas the expected peace dividend has yet
to be experienced. Only five per cent of the total estimated funding identified as
being required for the Three Areas over the 2005-2007 period by the Joint
Assessment Mission (JAM) has been forthcoming ®.

Abyel
) ocol

The Abyei Protoco! tasked the Abyel Boundaries Commission (ABC) with
defining and demarcating the area of the nine Ngok Dinka Chlefdoms transferred -
to Kordofan in 1905. The ABC's report and recommendations, which it submitted
to the Presidency on 14 July 2005, have not been acted on. The NCP state that
the ABC exceeded its mandate and the report is therefore not valid; the SPLM

§ Total costs of Phase 1, 2005-7, of the JAM for dovelopment and reconstruction for the three arcas were
estimated at USS73S million; by the end of 2007, only USS38.7miltion was reported by the Government of .
National Unity as spent; Third Sudan Consortium - Joint Staff Assessment Report, p. 25
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disagree stating, that as it was properly presented to the Presidency, it should be
implemented. The impasse has stymied progress on the majority of provisions of
the Abyel Protocol, Including establishment of an administration and division of
oll revenues. A high leve! joint political committee meeting between the NCP and
the SPLM In May 2008 led to agreement between the parties on four options for
resolving the border issue: (i) to reach a political solution; {ll) to invite the experts
to come and present/defend their report; (iii) to refer the question for solution
through legal means |.e. to the constitutional court; (iv) to refer to arbitration
through a third party approved by the two sides. The first option was the
preferred route, aithough the other options were not excluded by either party.

Growing frustration over the continuing delay in Implementing most of the Abyel
Protocol was one of the reasons given for the SPLM suspending pariicipation in
the GoNU in October 2007. The issue was not resolved when the SPLM
retumed 10 the GoNU In December 2007, but the parties did agree on the urgent
‘need for a final settlement; they also agreed in principle to set up an interim
administration. Discusslon continued, covering this and Interim border and
wealth sharing arrangements, without an outcome until the outbreak of fighting In
May.

In the absence of agreement, and the triggering of Abyei's special status under
the Protocol, the wider area around Abyel was administered through the
govemorates of Warap and Southern Kordofan. Cooperation between governors
at times proved useful in resolving disputes. But the absence of a Chief

' Administrator in Abyel, acceptable to both of the parties, and of a balanced
administration acceptable to the local population, was felt acutely In Abyei town
and the surrounding areas. It was reflected in the absence of much needed
services and in the emergence of self administration and of paralle! structures for
policing and justice.

Failure to trigger the Protocol and establish an administration or borders also

meant that such net oil revenues as should have been transferred since 2005
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were not identified or allocated (c f page 21 above ). Additional resources might
have been expected from the National Reconstruction Development Fund, but
this has not yet become operational. Funds from the GoNU for services etc were
contingent on establishment of an administration. All this of course meant that
resources for the civilian population were severely stretched, and that at a time
when persons displaced by the civil war were retuming

Security in Abvei

The security situation in and around Abyel over the past three years has been
complex. In the absence of a delineated border each party deployed forces to
areas contested by the other, which Inevitably gave rise to tenslon. An Abyel JIU
was in position but, In common with other JIUs, struggled with lack of resources
and training: it imploded in the May fighting. An informal Abyel Security
Committse ~ informal because of the absence of an Abyel area administration —
functioned, Incorporating the Commander of the SAF 31* Brigade, the
Commander of the JIU (SPLA) and membership from the police NIIS and the
Dinka and Misseriya communities, and proved effective in addressing some
imminent security threats.

Tension was exacerbated by growing competition between the Dinka Ngok and
Misserlya tribes over scarce natural resources, basic services and the passage
during rainy and dry seasons of people and cattie. Local reconcillation efforts
were successful in securing positive agreements on grazing rights along three of

" the main pastoral migration corridors - namely, the corrider that passes near

120

Higlig to Unity; that passing around Abyel town; and that passing arcund Melram.
In future, priority should In the Commission's view be given to expanding these
agreements, reconfirming the traditional rights of the Misseriya to graze cattle
and move across territory and focusing on the safety both of the Misseriya and of
people in the vicinity of the grazing routes.
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UNMIS monitors were deployed In the Abyei area from the time of the signing of
the CPA but thelr access was restricted. SAF's position was that the area north
of Abyel town was not part of the cease fire Zone and so did not fall within the
scope of UNMIS' monitoring mandate, The SPLA in response imposed
restrictions on UNMIS movement in the area south of Abyel town. Sporadic
liting of restrictions occurred on the ground but Implementation even of such
temporary freedom of movement was limited. The resuit was that monitoring of
actual and potential conflicts was intermittent and ineffective including in the run
up to the May fighting. The frustration of the UN Military Observers who AEC
members met during thelr visit to Abyei on 28 May was palpable. Separate

movement restrictions, and insecurity, also affected the work of UN agencles and

International NGOs, hampering humanitarian and development work and other
support to the people of Abyel. :

Responding to the Abvyel crisis: The Road Map

Abyei was discussed repeatedly at AEC plenary meetings in April, May and June
2008, An extraordinary plenary session was held in response to the crisis'on 25
May 2008. On the same day, the CPC met and decided on the first steps to de-
escalate the crisis. The AEC, including Mr. Deng Alor and Mr, Dirdeiri Mohamed
Ahmed who subsequently signed the Road Map for the SPLM and the NCP
respectively, visited Abyel, Agok and Muglad on 28 May 2008.” -

The Road Map agreed by the parties on 8 June 2008 provides for the
deployment of a new JIU and paiice to the Abyel area; withdrawal of SAF and
SPLA froops; the return of those displaced by the fighting; and the establishment
of an Abyel Area Administration with the special status set out in the Abyei
Protocol.® These steps are to be taken within deadliines varying from ten to thirty
days from signature. UNMIS is to enjoy freedom of movement. Interim :
boundaries for the Abyel Area are agreed. The dispute over the findings of the
Abyel Boundary Commission Is to be referred to arbitration, to be arranged

7 The Three Areas Working Group Coordinator’s personal record of the visit is at Annex D
! Abyei Roadmap is at Annex E
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through the Permanent Court of Arbitration In The Hague. In the meantime, and
as already noted in the wealth sharing section of this report, olf revenue from the
areas under arbitration {ie including the Higlig oilfield which lies outside the
interim boundary) Is to be allocated in accordance with the Abyel Protocol, and
specifiad percentages of the GoNU and GoSS shares will go to development and
unity projects along the North South border.

‘The Road Map is a significant achlevement, concluded within the institution of

the Presidency with exemplary speed. Problems which had proven Intractable
for months, indeed years, were settled in days in the spirit of partnership implicit
in the CPA. But the deadlines for impiementation are very tight (appropriately so,
given the tense situation on the ground and the plight of the displaced). Details
remain to be settied. The same sense of urgency that obtained during negotiation

- of the Road Map needs to be sustained through the implementation period.

On the security side the Road Map helpfully acknowledges that lessons need to
be learnt from experience with earlier JIUs. The new JIU now deployed in Abyel,
and responsible for security throughout the area, needs to be genuinely
integrated. it will need to receive generous support in respect of equipment and
training if it is to be effective. UNMIS will need to work very closely in support of
the JIU on the ground, and to be proactive in exercise of its mandate. its
freedom of movement within the area must be genuinely unfettered. it may need
new personnel given what Is in effect an enhanced role and area of operation.

" The parties will need to show flexibility with regard to the composition of the

Abyei administration. Given recent history real priority will need to be given to
reconcliiation efforts invoiving the Dinka Ngok and the Misseriya. Finally, the
parties have chosen arbitration as the means to settle their dispute over the:

findings of the Abyel Boundary Commission, and it would be wrong to anticipate

that process, But once immediate implementation Issues are settled they might
wish also to discuss the longer term: the separate arrangements in the Road
Map on land and wealth sharing could provide a model for the future.
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Members of the international community have warmly welcomed the Road Map.
international support for the retum of the displaced and for reconstruction will
obviously be important. But there is readiness too, including on the part of AEC
members, to help in other ways. The Commisslon strongly recommends that the
parties avail themselves of donor 'suppon offered for the JIU, Legal assistance
with regard to preparation for arbitration is another area in which intemational
partners may be able to be of assistance.

Southern Kordofan and Blue Nile

As already noted, there has been progress in implementation of the Protocol for
Southern Kordofan and Blue Nile. The gavernors and deputies of both states
have been appointed, the executive and state legislatures have been
established, constitutions adopted and other institutions confirmed. Both states
are represented at the national level, including in the executive, the legislature
and in various commissions. As stipulated by the CPA, In July 2007 the first
SPLM nominated govemor of Southem Kordofan was replaced by an NCP
nominee and the first NCP'goverhor of Blue Nile was replaced by an SPLM
nominee. '

A key component of the Southern Kerdofan and Blue Nile Protocol is the
provision, as a democratic right, for a process of popular consultation to allow the
people of both states to express their views on the. CPA. The timelines for this
are now short. The avallability of public information to increase popular
understanding of the CPA and what its implementation means for the two states
will be important. A start has been made with the appointment In late 2007 of the
two states’ Assessment and Evaluation Commissions (AECs). The independent
commission to be set up by the Presidency now needs to be formed.

Pending demobilisation or integration some SPLA troops, and elements of other
armed groups, remain present in parts of Southern Kordofan. Lack of
reconstruction and development has a negative impact on Integration and
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‘security. For wider stabllisation the historical marginalisation of the Nuba needs
to be addressed. '

Dela&s in forming the state government and adopting the constitution in Southem
Kordofan have meant that the legislature there has not had time to make much
Impact and have prevented budgets from belng spent efficlently and on time.
Both states, although represented on the FFAMC, are coping with the capacity
challenges posed by fiscal and policy decentralisation. In the protocol the parties
agreed that of the seventy-five percent of the total funds to be made available
from the National Reconstruction and Development Fund for war-affected areas,

_ allocations would be made in particular for Southern Kordofan, and Blue Nile; but

as already noted the fund is not yet operational. The Presidency is also required
to aflocate an amount of money to each of the states. It is to. be hoped that, as
with Abyel, requisite funding will now become avaliable expeditiously for both
states.

Equitable representation of the parties and local communities has progressed in
the top structure of govemment in both states but less well In Institutions at the
local or county level. To foster inclusion in both states, civil service commissions
need to be established and integration carried forward in the civil service. 1tis -
also Important to quickly move forward on police reform, including on the bringing
together of paraliel and different systems. As efforts to establish the states’
police services are stepped up, it will be important to ensure that they are
representative of the local population.

In both Southern Kordofan and Biue Nile there Is strong competition between
pastoralists, settied communities and returnees over land. Both parties agree
that the establishment of state land commissions which would, among other
things, review existing land leases and contracts, is a priority. According to the
CPA, state land commissions can be formed in advance of the establishment of a
national land commission, so delay in establishing the latter should not impact at
the state level. Issues of land access and ownership are invariably complex and
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" demand long-term engagement: it is to be hoped that work on this issue can
begin as soon as possible.

SECURITY

The overarching achievement of the Comprehensive Peace Agreement (CPA)Is
that the seemingly intractable civil war between North and South has ended and

~ that over the last three years the larger peace has prevalled. This has been
underpinned by a nimber of security reforms and measures. The Joint
integrated Units (J1Us) have been formed and co-located and significant
progress has been made in redeployment and in the integration and
disarmament of other armed groups (OAGs).. Significant first steps have also
been taken on disarmament, demobilisation and reintegration (DDR). These are
major achievements which are central to the successful implementation of the
CPA. There are, nonetheless, Important challenges that remain to be tackled.
The JIUs need greater support and attention; there is continuing insecurity in
many parts of the South and intermittent conflict in the Three Areas which needs
to be addressed; redeployment needs to be completed; the pace of DDR needs
to be stepped up; and security sector reform more generally needs to be carried
forward. - y

Cease-fire arrangements:

The institutional arrangements relating to the ceasefire and monitoring have
bedded down and are functioning well. The Joint Military Teams (JMT8) have
been established to provide feedback to each of the six Area Joint Military
" Committees. They report to the Ceasefire Joint Military Committee (CJMC).
UNMIS, the Sudan Armed Forces (SAF) and the Sudan People's Liberation Army
" (SPLA) are represented In both of these bodies. The CJMC has been effective in
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resolving disputes and played a leading role in resolving the confiict in Malakal In
November 2008. It has also been active in Issulng formal feports to the
Ceasefire Political Commission {CPC), which has helped build confidence
between the parties: both the CJIMC and the CPC were actively engaged in May
2008 in efforts to de-escalate and resolve the conflict in Abyei area. The CPC
reports to the Presidency. The Joint Defence Board (JDB) oversaes the
implementation of the security arrangements. The JDB also oversees the
deployment of the JIUs, '

UNMIS reported no ceasefire violations between the SPLA and SAF from July
2008 to May 2008, which is welcoms evidence of adherence to the CPA principle
of resolving problems through dialogue and political will. The fighting In Abyei in
May 2008, however, served as a very sharp reminder of the continuing risk of
resumed conflict between them in areas. along the border, Ensuring the freedom
of movement of UNMIS, as already mentioned in the previous section, as well as
reconfiguration of UNMIS deployment to potential flashpoints, would help to
contain that risk.

Heavy fighting between armed groups of Misseriya / elements aligned to the SAF
and the SPLA did however continus to occur during the period under review in
tha areas south of the town of Abyel, straddiing South Kordofan and Bahr el
Ghazal and near Kharsana. There were also ongoing acts of violence involving
armed Individuals In the fransitional areas and in different parts of Southern
Sudan., While such problems continue full security between North and South
cannot be sald to have been achieved. In the meantime the JMTs need to be
granted full access across the Three Areas in particular, In order to become fulty
effective. A UN presence on the JDB when discussing JiUs and other matters in
which in which the JDB agrees UNMIS has a concern would help greatly to
ensure fuller transparency of security decision making and enhance co-ordination
between UNMIS and the parties.

Status of Other Armed Groups (OAGs)
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There has been significant progress in integrating OAGs over the last eighteen
months. The SPLA states that all OAGs have now been Integrated and the
completed nominal rolls have been received by the CIMC, SAF have aiso
declared that they have Integrated or disarmed all former aligned OAGs. This
claim Is contested by the SPLA and UNMIS has confirmed that at least one OAG
has been invoived In fighting elements of the SPLA, The SAF argue that the
existence of groups north of the “current border line” falls outside the scope of
the CPA - though the CPA states that no armed group allied to either party shall
be allowed to operate outside the two forces.

Redeployment

The UN verified figures for the redeploymeant of SAF either side of the "current
border line” In April 2008 was nearly 98% per cent. Given standard variations in
categories such as deserters and those on leave, this figure represents complete
redeployment of the SAF, Measurement of SPLA redeployment is continuing
and Involves frequent recounts of troops In the designated assembly areas.
Glven the number of soldiers on leave or hospitalised at any one time, the
numbers verified have varied. Nonetheless, the officlal figure for SPLA

- redeployment stood in April 2008 at less than eleven per cent.

The SPLM offer a number of reasons for the low figure of redeployment, among
them belng the delays in demarcation of the North - South border: the NCP
dispute this. It is important that the process of redeployment be completed.
Following the fighting in May, redeployment of the forces of both sides away from
the immediate area of Abyel town is now agreed.

Status of Joint integrated Units (JiUs)

The deployment of militarily effective JIUs Is key to the completion of the CPA
security arrangements. Not only would they form the core of a future national
army, they also have important symbolic value as an expression of co-operation
between the SAF and SPLA. They enable the two parties to maintain a shared

9
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military presence in strategic areas where a lack of trust would make it difficult for
either to withdraw completely. If properly constituted, trained, equipped and
deployed as originally envisaged, the JiUs would also be able to provide support
to the organisation of the elactions and referenda and play a positive role in the
detalled implementation of DDR programmes. More widely, they could provide
the vehicle through which to continue to build trust between the parties and a
shared vision of the future.

Good progress has been made in setting up the JIUs, though a good deal
remains to be done If they are to be genuinely integrated. Over elghty five per
cent of the total number of individual soldlers authorised under the CPA to Join
the JiUs have now been deployed to their designated units. The force, totalling
some 38,000 soldlers, is split equally between SAF and SPLA members, all units
have been formed and most have deployed. It comprises a JIU headquarters in
Juba, five divisional headquarters and twelve brigade headquarters. Forty seven
battalions tasked with security, are now deployed In Khartoum, the Three Areas
and across much of the South. ' '

The JiUs have achieved some operational success. Joint patrolling is underway
in a number of towns, with JIUs, working to State Governors, carrying out
security tasks, Including security of the oll installations, The deployment of a
Joint Integrated Demining Unit to clear the Babanousa-Wau rallway (445 km)
connecting Northern and Southern Sudan has been a particular success. Daspite
these achisvements, lack of resources and of training has prevented the JIUs
from developing into militarily effective and integrated units. indeed, rather than
acting as pillars to support the CPA, thelr fack of resources constitutes a potential
threat to its implementation.

The urgency of further support for the JiUs was made apparent to the AEC
Security Working Group during their visit to Juba and Bentiu in March 2008. The
" JIUs lack access to fresh water, leading to cases of typhoid, non-deploymentin
' some areas and withdrawal after initial deployment in others. Access to scarce
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water also has the potential to cause conflict with local communities.
lnfrastmcture. Including accommodation, Is inadequate and sanitation is
consequently poor, contributing to well above average levels of malaria and HIV.
The director of the JIU hospital In Juba believes that levels of malaria, typhoid
and HIV within the JIUs are just below epidemic level. No unit has a vehicle or
any communications systems, rendering them operationally Ineffective and
unable to evacuate serlous medical cases. Units are not able to carry out basic
training and Inactivity is causing low morale and indiscipline. The JIU HQ s not
properly able to exercise its command and management function due to a critical
absence of communications equipment and effective office facilities. Transport is
also an issue, but not as grave as at brigade and battalion level. The Working
Group concluded that, uniess action is taken to remedy these shortcomings,
conflict within the JIUs could break out and escalate in the south. The serious
ceasefire violations in Malakal in November 2006 when components of the JIUs
fought each other, and In Abyei in May-2008 when under the strain of conflict the
JIU imploded and members also fought each other, serve as a reminder of this
wider risk.

Under the terms of the CPA, the Government of National Unity (GoNU) is
obligated to fund the JiUs, with the support of the International community. The
GoNU has released sufficlent funds to pay salaries and provide uniforms, but has
only disbursed around forty per cent of the JiUs' 2007 budget allocation. As a
priority the full allocation needs to be released. Lack of political trust and wit
between the parties contributed to delay in the deployment of the JiUs. Now that
the parties have, over the last six months, opened the door to greater UNMIS
and international support the opportunity exists for others to do more. UNMIS,
which is mandated to support the JiUs, could step up efforts within their existing
assets. Help might include engineering support to Improve basic infrastructure,
and cadre training. A start has been made with the establishmentofa JiU
support cell in UNMIS through which support can be channelled, The
intemational community should respond to the need for Inexpensive “quick fix"
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but high impact actions, a longer-term training programme and provision of
resources. As already noted assistance in this regard to the new Abyel JIU will
be particularly Important,

Disarmamont, Demobillisation and Relntegration (DDR)

Successful disarmament, demobilisation and relntegration is essential for the
development of an appropriately sized, efficlent and democratically accountable
ammed force. 1t would also remove a potential source of future Instabllity, meet
the moral obligation towards former combatants and their dependants ~
especially special needs groups (disabled, women and former child soldiers) -
and relieve some of the current crippling budgetary pressure on both north and
south. But success will depend on an integrated, well-planned and funded,
coherent approach. Particular attention will need to be given to Implementation
In paris of the Three Areas, given the tension that has prevailed.

Progress over the last two years has been constrained in part by organisational
problems in the UN Integrated DDR Unit (UNIDDRU) and by a lack of political
engagement. Over the last six months these problems have been resolved and
significant progress has now been made. This has been particularly marked at
the political level. The National DDR Coordinating Council (NDDRCC) has
convened and Joint Coordination meetings between the North and South
Commissions are now regularly taking place. This has been complemented by
the formation of a UN DDR Steering Committee. A successful DDR Round Table
of GoNU, Govarnment of Southem Sudan (GoSS), UN and donors on 9 Aprii led
to several clear recommendations on the way forward.,

The NDDRCC has adopted a national strategy, although a small number of
policy Issues remain outstanding, and has agreed a reintegration policy, Most
significantly, agreement on the size and scale of the multi-year DDR programme
has now been reached. This will target 180,000 individuals (spiit evenly between
the SAF and SPLA) in the CPA areas over four years. The SPLA has already
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registered over 25,000 candidates and the SAF nearly 26,000. These figures
include significant numbers of special needs groups - 5,284 women and 17,500
disabled combatants. While the eligibility criteria have been elaborated in the
National DDR strategy, it will be necessary to provide to the international
community a clear selection process for DDR candidates. In particular, there
needs to be provision in place that would disquality individuals who receive
pensions from also re;;eiving (pro-rated) reintegration benefits.

The UN has proposed late 2008 as a realistic start date for the introduction of a
DDR programme that will be in time to make a difference to CPA implementation.
Time is'therefore short. There is a pressing need to agree a date to begin the

~ demobilisation phase. It will be important to have effective reintegration
programmes well developed and funding in place in order to avoid the risk of a.
significant gap between demobilisation and reintegration. '

~ The total cost of the DDR programme Is set at US$566 million; with around
US$430 miilion for reintegration and around US$136 miilion for disarmament and
demobilisation. Agreement has been reached on a per caplita cost of US$3000
as the Government's estimate of the needs for re(hteg ration. Of this amount
US$1750 is the assumed costs of individual support to ex-combatants, to be
largely funded by donors. The Government of National Unity and the
Government of Southem Sudan will contribute a certain percentage as well as
seek funding for the remaining US$1250. On top of the sum requested for
individuai support to ex-combatants, support Is also sought for a US$550 million
community security and arms programme in the Northern states and for a US$62
miliion community-based development package in the South: however these
programmes are at a very early stage of development.

The overall estimate for the above programmes is extremely high and wil
compete with other funding priorities in Sudan. It will be important to ensure that
elements of the community-based programmes do not overlap with other
recovery and development efforts. Implementation of an effactive DDR
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programme will need to incorporate sufficient managerial and planning capacity.
The formal involvement of relevant ministries in the Implementation of
reintegration programmes will be important.

Overall, significant progress has been made in preparing for DDR in recent
months. Most recently, on 25 June 2008, the GoNU, the GoSS, and the UN
signed in Geneva a multi year project document for the reintegration component
of DDR: the funding mechanism for recelipt of voluntary contributions was also
agreed. The signature of this document, covering an important aspect of CPA
implementation, Is an Important step forward. However several planning
challenges remain, including with regard to demaobilisation procedures and
modalities as well as capacity building for national DDR entities.

INTERNATIONAL SUPPORT FOR THE COMPREHENSIVE PEACE
AGREEMENT

The international community's Interest in and support for the CPA was
demonstrated at Naivasha, The parties, in the chapeau to the agraement,
appealed for continuing support as it was implemented. Naivasha created
expectations with regard to the international community’s role in Implementation
as well as that of the parties. '

Since then the UN Security Council, IGAD, the African Unlon, the Arab League
and the Eurdpean Union, among others, have repeatedly underlined their support
for full implementation. This support has recelved vital practical expression.
through UNMIS and through financial and technical assistance, Including
crucially that initiated by the Joint Assessment Mission (JAM) and the first Sudan
Consortium meeting in Oslo. It has.also been reflected in the continuing active
participation of the governments and organisations which are AEC members or
observers in the work of the Commission.
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itis not the pumose of this report to repeat analysis undertaken elsewhere In
recent months of International assistance in the first half of the interim period and
of the impact of other demands, notably those relating to:the situation in Darfur,
on such assistance; or of the role of UNMIS. The Issues are fully covered in the
Joint Staff Assessment and the Joint Report of the Government of Nationat Unity
and the Government of Southern Sudan prepared for the Third Consartium
meeting; and in the reports of the UN Secretary General to the Security Council
relevant to the CPA and to the fulfilment of UNMIS' mandate, the most recent of
which was submitted on 22 April. Rather the purpose Is to emphasise the
Iimportance of continuing support in the coming period, and also to highlight
priorities which are particularly relavant to the objectives of the evaluation,

in ferms of assistance the Third Consortium meeting in Oslo had before it
proposals for early recovery and development programmes from international
agencies and from the Government of Natlonal Unity and the Government of
Southern Sudan which, If funded, should have a real impact on percepfions of
the absence of a peace dividend - perceptions which were fed in part at least by
the slow disbursement originally of ald pledged through the Muiti Donor Trust
Funds and the inevitable focus in the South on capacity building and
humanharian assistance. Some US$4.8 billion was pledged at the latest

Consortium meeting. The continued deep divergence in the level of development
| between the different reglons, the poor performance of Sudan aga!nét the
Miifennium Development Goais indicators and the centrality of the CPA to peace
in the country as a whole all argue for generous International assistance in
support of implementation In the second half of the interim perlod.

As already suggested priority areas for such assistance of particutar relevance to
the objectives of this evaluation include the elections due to be heid nextyear
when very substantial assistance, both technical and material, will be required;
DOR and JitUs; and funding, both national and intemational, for services and
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development projects in the Three Areas and along the border. Emphasis shouid
also be placed on the unity projects presented by the two governments and
designed to put in place infrastructure to fink the Sotith and North of Sudan,
facilitating and supporting an interdependence which Is important economically
‘and socially to communities throughout the country (the agreement reached in

the Abyel Road Map on the use of funds derived from oll revenue from the area
under arbitration holds out the promise of some new national funding to kick start
some of these). '

UNMIS is the visible manifestation of the intemational community’s commitment
on the ground. It can help sometimes with community and local Infrastructure
projects. its role is cruclal in providing expert advice and support to the parties.
As Implementation moves forward the tasks evolve or increase, as now In
relation to DDR or election preparations.

The Commission would wish to take this opportunity to stress again the
importance it attaches to the parties making the fullest possible use of UNMIS'
capabllities, especially in helping to contain and defuse tensions when they arise.

~ In this context it Is worth noting again the extent to which restrictions on its

- freedom of movement are self-defeating in terms of the parties’ interest in
preserving the peace. UNMIS’ intention t0 strengthen stili further its conflict
management capacity and work to support local conflict management is
‘particularly welcome in the light of recurrent instances of violence, Including
between local communities, in the South and the border areas.

The AEC's monitoring role will grow In Importance as the major milestonas of the
second half of the interim period — elections, popular consuitation, the referenda
-~ approach, and decisions are taken on outstanding issues such as Abyei and
the border. As an institution it is meagrely staffed, but it brings the parties
together on a regular basis with governments from the region and beyond with a
longstanding record of s_uppori for and experience of the peace process. The
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AEC staff Is being strengthened and a staff presence should be established in
Juba,

The real test for the AEC in the coming period will be whether it can carry out its
mandate not just by regularty menitoring arrangements through discussion but
also by working with the parties to develop ideas and recommendations which
help in improving the institutions and arrangements created under the agreement
and in making the unity of Sudan attractive, as stipulated in the Machakos
Protocol. In this it will continue to be dependeﬁt not just on its staff and
intenational members but also crucially on the cooperation of the parties and on
the active support and pérticipatlon of observers — the United Nations, the African
Union, the Arab League and the European Union. The recent enhanced
pardclpauoh of the AU, Arab League and EU has been particularly welcome,

The AEC's importance derives from the unique and speciiic role conferred upon
it by the CPA. But regional and international interest in the successful
implementation of the CPA extends far beyond the AEC membership or, for that
matter, the donors represented in Osio. The AEC should look for ways to
encourage the broadest possible intemational support for this objective in the
coming period. AEC members and others should keep under review the idea of
a high levei international meeting or meetings at future stages in CPA
implementation to support progress and help overcome blockages.

CONCLUSION: MAKING uNITY ATTRACTIVE

The introduction to this evaluation spoke of the possibility of new momentum in
CPA Implementation, and of significant milestones which have already been
passed during the course of the present year. The solld achievements of the first
half of the interim period will have been evident from the subsequent sections of
the evaluation. Full !rhplementaﬁon of every aspect of the CPA was always likely
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to prove extremely challenging. The burden on the parties and on all branches of
government has been heavy, and the transformations achieved impressive.

But recent events in Abyei have highlighted a major threat to the stabiity of the
agreement resuiting from lack of implementation. As the evaluation has
demonstrated there Is a backlog of outstanding actions which, given the
interfocking nature of the CPA, need to ba addressed to ensure success In
meeting the challenges ahead, Including notably that of next year's elections,

Implementation Is of course not just a matter of putting arrangements in placa. If
the objectives of the CPA, in particular in making unity attractive, are to be met
the parties need to make, and to be seen by the people of Sudan to make, every
effort to achleve full implementation and to reflect and foster the spirit of the
agreement and the guarantees of individual rights set out in the Interim National
Constitution. Building confidence and trust, and fostering links between North
and South, Is as important now as in the early days of peace.

Indeed one could argue that it is more important. The CPA has at its end \point
an uncertainty, or uncertainties, in the shape of the 2011 refarenda, and the
exercise by the people of the South of their right to seif-determination. in the
section on the Power Sharing Protocol we noted the importance of beginning
soon the practical studies and preparation which will be needed before measures
are adopted in respect of the referendum in the South. The whole thrust of this
evaluation has been to Identify at the mid point in the interim period those steps
which are now, or will soon be, necessary (o ensure the agreement’s success
and thus make unity attractive. it will be important to use the next three yearsto
put in place links and to devetop arrangements across the political and economic,
energy and security fields which look beyond 2011 and will obtain and be
beneficial whatever the ocutcome of the referendum, The successful negotiation
of the Abyei Road Map could provide the impetus for this. The development of
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such arrangements, reflecting the fundamental interdependence of North and
South, will be important to lasting peace In Sudan.
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APPENDICES

A: Institutional measures taken in implementation of the CPA

Adoption of the Interim National Constitution (INC) |
Establishment of the National Legislature

Establishment of the Institution of the Presidency
Appointment of the Government of National Unity (GONU)
Establishment of the National Judiciary |
Adoption of the Interim Southern Sudan Constitution
Establishment of the Southem Sudan Legislature
Appointment of the Government of Southern Sudan (GoSS)
Establishment of the Southern Sudan Judiciary

Adoption of thc 25 State Constitutions

Establishment of the State Legislatures

Establishment of the State Governments

Appointment of the State Governors

Establishment of the State Judiciaries

:_Leqislatio nacted during the first six sessions o ;)
National Assembly:®

1" session (31 August 2005 - 22™ February 2006)

Constitutional Court Act (2005)
Judicial Service Commission Act (2005)

Bank of Sudan (Amendment) Act (2005)
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Resources Allocation Act 2005
Financial appropriation (general budget 2006) and accompanying Acts 2605
Joint/Integrated Forces Act, 2005
Voluntary and Humanitarian Work Organisation Act 2006
2™ session (17" April 2006 - 3" July 2006)

Insurance control (amendment) Act 2006

3' session (30™ October 2006 ~ 24™ January 2007)

Financial resources sharing 1999 (repeal) Act 2006
. Bank of Sudan (Amendment) Act (2006) '

Financial -provision (General govemment ecxpenditures, expenditure for
development, for taking a share in the Capitals of Public Companies and
Corporations) in the period from 1/1/2007 to 31/12/2007, Act 2006
Income Tax (amended) Act 2006
Value Added Tax (amended) Act 2006
Capital profits (amended) Act 2006

Procurement of resources and revenues in the period from 1/1/2007 to
31/12/2007 Act 2006

National Civil Service Act, 2007

National Ci.vil Service Commission Act 2007

Political Parties Act, 2007

Accountability of the National Civil Services Act 2007

Development fund of Southern Sudan and the War-affected Act (Repeal) Act
2007 «

Development of Mineral Resources and Mining Act 2007
4™ session (4" April 2007 - 11™ June 2007) '

Page 48 of 59

139



S/2009/368

140

2 Lh.t. Anan

The National Information Crimes /Act 2007

Electronic Transactions Act, 2007

Al-Nelain Bank group for industrial development act (1994) (repeal) Act 2007
5" sesslon (24" October 2007 — 17" January 2008)

Resources and Revenue Allocation Act — from 1% January to 31* December
2006 for the year 2007 .

The National Budget Act (the Public Revenues, government expenditure and
Acquisition of Financial and non-financial Assets)

Value Added Tax (amendment) Act 2007

The Social Development Tax Act 2007

ln'vestment Encouragement (Amendment) Act 2007

The Financial and Accountability Procedures Act 2007
Income Tax (amended) Act 2007

The Armed Forces Act 2007

The Medical, Sciences and Technology University Act 2007
The Sciences and Technology University Act 2007

The Holy Quran and Sciences Regionaligation University Act 2008
El Butana University Act 2008

Sudan International University Act 2008

Kerari University Act 2008

Rumbek University Act 2008

6" session (7" April 2008 - )
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National Public Health Act 2008

Measurement and Calibration Act 2008

Metrology and Standards Act 2008

Al-Salam University Act 200§

Council of Developing and Promoting Natural Languages Act 2008
National Councl] for Population Act 2008

Valuable Minerals and Precious Stones Act 2008

National Council of Childhood Care Act 2008 -

National Medical Commission Act 2008

National Police Act 2008,

C; Southern Sudan Commissions

On 27" June 2008, when the SSLA was on recess, the following 14
Southern Sudan Commissions were established through Presidential
decree:

Southern Sudan Relief and Rehabilitation Commission

Southern Sudan De-Mining Authority;

Southern Sudan Peace Commission;

Sputhem Sudan Anti-corruption Commission;

Southern Sudan Human Rights Commission;

Public Grievance Chamber;

Reconstruction and Development Fund;

Civil Service Commission;

Land Commission;
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Fisca! and Financial Allocation and Monitoring Commission;
* Centre for Census Statistics and Evaluation;
HIV/AIDS Commission;
Audit Chamber;
Employees Justice Chember.
D: Personal Report of the Coordinator_of the Three Areas
kin on. AEC t to Abye an Iadgsa

ions and Conelusions of the AEC Visit to Abye}, 28
" Report of the coordinator of the Three Areas working group

On Wednesday 28 may, the Assessment and Evaluation Commission (AEC) visited
Abyci-town, Agok and Muglad in order to get a first hand impression of the situation in
order to make recommendation to parties how the current situation can be addressed and
how the recent developments can be prevented in the future. Acting upon the decision of
the AEC Plenary, the visit was organised by the Netherlands as Coordinator of the AEC
Working Group for the Three Arcas and included senior representatives for both parties
such as Minister of Foreign Affairs Deng Alor for the SPLM and Abyei expert Dr. Al
Dirdeiry Mohammed Ahmed for the NCP.

Abyei-town

In Abyei-town, the AEC delegation received a brieﬂng by the Commander of the
Zambian TCC, United Mission in Sudan (UNMIS) and the UNMIS Head of Office in
Abyei. The Zambian TCC stressed that due to the continuous build up of troops, the
danger of restmption of fighting was present. Key issues discussed with the Zambian
“TCC and the United Nations Military Observers were the freedom of movement of
UNMIS, the need for freedom of reporting. Key observations and recommendations
were: :

* It is still unclear what led to the clashes and subsequent destruction of (parts of)

Abyei-town. The CPC decided to start a full and Independent investigation into the events
leading to the clashes and destruction.
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Recommendation: Request the CIMC to start this investigation as soon as possible
and call upon the parties to fully co/operate with the investigation including letting
* UNMIS military observers unfettered access to Abyei.

* . According to the United Nations, despite the decision and recommendation of the
AIMC and CJMC, parties continue to maintain a large number of troops in the region
making the resumption of hostilities a realistic option

Recommendation; Implement the CPC-decisions conﬁrming and supplementing
the AJMC and CIMC decisions, and immediately withdraw all non-JIU troops and
militia, including elements of the former JIU from in and around Abyei in order to create
an area of disengagement. The Government should redeploy a new JIU unit ag soon as
possible which is technically assisted by the United Nations Mission in Sudan and
supported by the international community.

* Restrictions imposed by both parties of the freedom of movement for UNMIS are
the rule rather than the exception, The restrictions are more stringent for the UNMIS -
military observers than for the UNMIS civilian. component but both short of what is
required under the Comprehensive Peace Agreement (CPA) and the Status of Forces
Agreement (SOFA).

Recommendation: Remove all the restrictions for the UNMIS military observers
and UNMIS civilian component so as UNMIS can exercise its duties mandated to it
under UNSC 1590 and subsequent resolutions most recently UNSCR 1812.

* UN military observers have no freedom of reporting. If one of the parties does not
agree with the scope and content of the reporting, the report does not get filed and the
information is lost

Recommendation: Ensure optimal and free reporting in line with the UNSC 1590
and the CPA, UNMIS and parties should devise a8 mechanism that ensures free reporting.
The information and reporting should be made more transparent and accessible to the
international community.

The delegation was taken on a tour of Abyei-town and was confronted with scenes of
mass and organized lootings. The damage to the centre of town. and increasingly in the
periphery of town, was extensive.

Recommendation: A strong national and international condemnation of the

looting, emphasizing the need for Immediate actions to ensure the safety of Abyeistown
- and the belongings of the inhabitants of Abyei

Arok
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* The AEC delegation subsequently travelled to Agok where the bulk of the Dinka Ngok

1DPs have fled to after the clashes started. The delegation was briefed try the UN and
other agencies involved in the humanitarian effort. The following observations and
recommendations were noted: '

The delegation met with representatives of the SPLM In Agok and the Dinka Ngok nine
triba] leaders and their deputies who were critical of the role played by the SAF in the
recent events, Also UNMIS was criticised for not having reacted adequately to the
events, According to the SPLM and Dinka Ngok, the humanitarian effort was appreciated
but this was only a temporary solution. The real change and effort should be concentrated
on Abyel-town so as to enable a return of the IDPs as soon as possible. They pleaded for
the withdrawal of all SAF-forces and Misseriya militia from Abyei-town.

* The number of affected people was estimated to be up to 90.000, Sufficient food
and Non-Food 1tems (NF1) are available but the humanitarian effort would greatly benefit
from opening of the northern supply route. Currently, the food and NFIs are taken from
pre-positioned stocks in South Sudan which timits the capacity of the UN to answer to
any further incidents requiring humanitarian assistance, OCHA Khartoum will be

‘responsible for the needs assessment.

The overflight of Antonavs-planes whether observation or regular/scheduled overflight
are causing uncertainty amongst the IDPs and humanitarian assistance staff, and is
affecting the efficiency of the humanitarian effort. The SAF is blocking the northemn
supply route.

Recommendation: Refrain from flying Antonov or airplane sorties in the Abyei
airspaoe for the duration of the current crisis thereby creating a de fact humanitarian
airspace over Abyei.

Recommendation: The SAF should open the northern supply route immediately to
creatc an humanitarian corridor, .

Recommendation: The parties {0 work with the UN to do as soon as possible an
assessment of the damage to Abyei-town, and cooperate fully with the UN to enable the
return as soon as possible of the IDPs to Abyei-town

Recommendation: The Government, UN humanitarian agencies and the
international community should act together without delay to address the issue of
reconstruction to permit the safe and voluntary return of the IDPs as soon as possible.

In Muglad the AEC delegation met with the Abyei Locality Commissioner and Misseriya
representatives led by the Paramount Chief. The Misseriya stated that up to 5.000
Misseriya fled Abyei-town but were absorbed for a great part by the local community.
Nevertheless, the Misseriya needed humanitarian support and were concerned about the
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. lack of attention given to Muglad by the international community, Dinka Ngok and.
Misseriys had always been partners in Abyei-town and should be able to co-exist. The
current developments have affected the relations between the Dinka Ngok and Misseriya.

Recommendation: Ensure the humanitarian assessment of Muglad and the
situation of the Misseriya as soon as possible and allocate commensurate resources to the .
Misseriys as soon as possible and for parties to co/operate fully with this effort including
tetting UNM!S{ establish & permanent presence in Muglad.

Recommendation: The Parties to start 8 reconciliation process between the Dinka
Ngok and Misseriya as soon as possible addressing the current and past grievances.

General Recommendation; Request the AEC Working Group on the Three Areas, in
consultation with the relevant other Working Groups, predominantly the WG on Security
Arrangements, to follow up on the recommendations with parties,

END, WGTA, LT, 31 May 2008

Page 54 of 59
145



146

$/2009/368

E: Ab

L

1.2,

1.3,

1.4,

1.5,

The JODB shall deploy a new JU baitalion within a
maximum of ten days from the date of adoption of these
resolutions by the Presidency: the new JiUs battalion shall
be constiulted from new elements other than those
elements of the former Abyel JiUs battalion as per the
resolution of the CPC lssued on 27/5/2008. The Parties urge
the JDB to leam the lessons from the exparience with the
former Abyel JIUs batialion and expedite tralning and
Integration process o make this new battalion o mode!
unlt and more effective. -

Police shall be deployed In the arec after consuliation
between the National Minisier of Interior and Minister of
Internal Affairs of Government of Southem Sudan within
two weeks from the date of adoption of these resolutions.

UNMIS force In Abyel area shall have free movement and
access to the north and south of Abyel area to camry ouf
its mandcate as specified in the CPA,

Wwith the deployment of the new JU boitallon and police
force in the area and resumption of thelr duties, SAF and
SPLA troops shall be redeployed beyond the Abye!
administrotive area s per the altached map.

The Porfies condemn the incidents that {ook place
recently In Abyel, ond confrm the CPC resolution to
immedictely Investigate the Incldents by CIMC plus
additional members as shall be agreed upon by the
Partles.
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2. Refym of IDPs:

2.1. The civil population sholl return to their former homesteads
on completion of the above menlioned securdly
anangements, which are expected to finish before the
end of June 2008,

22. The GoNU shall take oll arangements for avaling the
resources for the retum programme of the civt population
and with the Involvement of the relevant Intemationdl
agencles and drganizations, which shall be implemented
hrough the Abyel Area Administration. ,

Without prejudice to the oulcome of abiiration as per the
provisions of section 4 below, the Parlies agree on the following:

3.0 The Presidency shall set up Abyei Area Administration as
per the provisions of the CPA within two weeks from the
date of the adoption of these sesolufions.

3.2 The Interm boundaries of the adminisiralion of Abyei Areq
sholl be as per the oltached map.

33 The odminisirafion of Abyel Area sholl be occorded
speciol adminkirative status and perform Its functions as
per the provisions of the Abyet! Protocol.

34 The Presidency shol appoint Chlef Administrator as
nominee of the Sudan People's Liberation Movement
{SPLM} and Depuly Chief Administrator as nominee of the
National Congress Porty {NCP) from among the residents
of Abyel area as per provisions of the CPA. The Parties
shall obsarve In thelr nominations considerations of amlity,
reconciiation and occord.
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3'6

37

38

a2

The Chief Adminktratar, In. consullation with Deputy Chiet |

Administrator, sholl make recommendations o the

Prescsency ¢ the oppointment of the heods of

deperiments ond memben of Abyel Area Councll from
omocr;g the rasidents of Abye! areo o3 per the provisions of
e CPA.

The Presidency o aval the necessary funds. fo the Abyel
Area Adminisirafion for defvery of busic suivices and
unning of odminkirotion In accordunce with the
provisions of the CPA,

The Presidency shall infifote the peace and reconciiotion
in the cred in ¢coliaboration with the administration of the
orea and the axrennding communities,

The Presidency sholl 'wort at malking Ayl area o model
of national recomﬂoﬂon and peccs hyllding.

Without projucice fo the weiih nting (emusia areed

vpon (n the CPA and pending the final damarcaiion of
the Abvelu:ea in accordance with the arbifration oward
and subject to Hs oulcome, the oll reverwe hom thw
oifielcts i ihe areas under arbitration shafl be ofiocafed in
accordance with the wealth sharing orongements in
Ahynl PrMor-ol

3,10 The Govemment of National Unty and Govemment of
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Southem Sudon shall eontrihite iy percent [50%) and
twenty-five percent (25%] respecively from ther ol
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fo a fund to be esiab¥ished by the Presidency for the
development of the areas clong the Norfh-South border
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4 Amengements (o1 Fingl Seifiement:
Without prefudice o the posifion of either porty on the findings

of ihe Abwel Boundailas Commission {ABC) Rapoﬂ the Porfles
ogres on the foliowing:
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4.2,

43,

44.

4.5

Tho!wopomesshalmoﬁlouprole'sﬂonolmd
spaciclized obitroflon tdbunol to be ogreed upon by
the Porties to setlie thek dispuie over ihe finding of the
Abyet Bounciadles Commission (ABC),

The two parties shall work cut the terms of refererce

{compromis] (o the arbirallon which shall Include
nomination of professional arbitration tibunal, selection
process of the abliralors, relemed issues for declsion by
the abilrafion. procedwe of arbitration, decision
moking process and the en!orcemem of the owerd of
the orbitration tbunai.

The parties commit themselves lo abide by ond
Implement the award of the arbitration fribunal.

The entire arbitration process inchxding the isuonce of
the final oward shatl be done within a period not
exceeding six months from ihe dota of the formation ot
the oriliration tibundl, end sublect to an extension for
a period nof excaeeding fhvee maonths,

In case the two Pories loliad within one month to
reoch agreement on the abirafion ifbunot o
compromis or other tarms of reference ond rules of
procedure for the arbltral process, ihe Secretory
General of the Permonont Cowt of Arbitration (PCA),
the Hauge, shall, within fleen days, designate on
Institution ond inglize Ihe rules of procedures and temms

$/2009/368

3 July 2008

149



$/2009/368

3 July 2008

of reference In tccordance with the PCA Rules and
applicable intemaitonol proctices. )

Signed by:‘

Mr. Dirdeksy Mohamed Ahmed  Mr, Deng Alor Kual

Nafional Congrass Parly Sudan Peaple’s Liberation Movemen!,
Khartourn, & Syne 2000 " Khertoum, 8™ june 2008
Endotsed by the Presldency;

Vice President of the Republic . Fiet Vice President of the Republic

President ol the Republic of the Sudan
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Annex VI to the letter dated 1S July 2009 from the Chargé 097368

d’affaires a.i. of the Permanent Mission of the Sudan to the
United Nations addressed to the President of the Security Council

< Knowingly the Peace Accord which was signed on 9 January 2005
had initially established a pre-mtcrxm period extending for Six

~ Months immediately following the signing of that Agreement in order
to set the stage for implementation as well as to establish considerable
number of implementing institutions at the forefront of which was'the
adoption of the interim National Constitution, the formation of the
Government of National Unity coupled with the setting up of
numerous commissions and joint committees designated for specific
functions in the framework of implementing the Agreement.

% As was rightly hoped, the SPLM was supposed to send its
representatives in the National Constitutional Review Commission
"within two weeks from the signing date of the Agreement" which
meant during a period ending on 23 Janvary 2005 bearing in mind
that the two partners successfully inked the draft of the interim
constitution in only Ten days within the two weeks allotted for
completion of that task. That done, it is also necessary to point that
the SPLM delegation appeared in Khartoum only at the onset of the
month' of April 2005. However, immediately on arrival of the
delegation a joint committee was established for contacting other
political powers with the objective of reaching an agreement (with
them) to participate in the drafting of the interim constitution and
consequently participating in the Government of National unity.
Those contacts took a considerably long time especially with the
national coalition which resulted in postponing the start of work of
the commission until 30 April 2005. Consequently that delay caused a
slow pace in it's performance resulting in another delay in enabling
participation of the national Coalition which also resulted in derailing
adoption of the constitution until 8 July 2005, end of the pre-interim
period. So, regretﬁ:lly enough that period expired while only one
single provision of the CPA was implemented, namely drafting and
adopting the Interim national Constitution. That had naturally derailed
implementation of the entire CPA provisions as they were originally
designed in the implementation matrixes.

< Hardly before the elapsing of one month after adoption of the
constitution and appointment of Dr. John Garang as First Vice
President, President of the Government of South Sudan, there came 151
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his demise. Consequently different stages of implementation of the
CPA witnessed more delay until the appointment of a new First Vice
President and President of the Government of South Sudan.

The ensuing follow-up implementation phase revealed that the
already erected matrix tables were rather over ambitious as practical
experience emphasized existing difficulties due to an emerging need
to consult with several parties added to some other causes. In addition
to that the formation of some commissions and committees depended
on the inception of the Government of national Unity and the
government of South Sudan as well as state Governments since
membership of some commissions and committees depended on that.

It is also known that consultations connected with formation of these

<

Governments took time longer than what was invisiged for in the
CPA. Similarly the same applied to the formation of the National
Assembly which normally adopts the necessary legnslations for
establishing several embryonic institutions of the CPA.

Without negating that the two partners exercised recognized efforts in
honouring their commitments towards timely implementation of the
scheduled matrix tables, the SPLM delay in choosing its
representatives in some institutions caused another delay in
establishing them such as the Border Demarcation Committee
between North and South and the National Population Census
Council.



Annex VII to the letter dated 15 July 2009 from the Chargé
d’affaires a.i. of the Permanent Mission of the Sudan to the
United Nations addressed to the President of the Security Council

®  Obstructing the work of the Border Demarcation Committee bétween

North and South Sudan (1.1.1956) by delaying announcement of the
name of the South representative for almost one year and a half as

-well as names of representauves of other Southem states compounded

by repeated changes in the names of their representatives in the
committee, Added to that their continuing departure for Juba and
residing there for prolonged periods.

Requesting twice postponement of the agreed date for the national
census by providing different reasons. This had derailed the process

- for almost one year. In addition the movement expressed their,

disagreement on the agreed third date exactly on the date due for the

commencement of the census which confused the ongoing work and

caused great financial loss in addition to delaying the census for one
more week.,

- It is well established that delay in completion of the census
exercise and border demarcation between North and South had
caused delays in the announcement of the date set for national
elections.

» Inability to agree for almost two years to establish an interim

administration for ABYE] which was originally proposed by the
National Congress and endorsed by the International Community
following disagreement of ‘the two partners on the geographical
boundaries of the ABYEI area, That position incurred great harm on
the interests of the population in the area regarding the provision of
basic human services and voluntary repatriation of the internally
displaced.

Failure to call and synthesize for national unity in commitment to the
provisions of the Comprehensive Peace Agreement (CPA) and
sending instead overt or covert signals encouraging cessation or at
best embracing a neutral stand.
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Escalated an Internal and external media campaign and continued a
negative approach towards the implementation of the Peace
Agreement (example: SPLM Deputy Secretary General).

Inciting hatred and deepening of mistrust by hammering on historical

slavery and GALABA entity (northerners) and the like (example:

SPLM Secretary General),

Continued accusations against their partners (National Congress) for
marginalizing the less developed areas and extending animosity
towards their population (example: SPLM Deputy Secretary
General).

Failure to perform within the spirit of collective responsibility be it
political or executive (the movement is a basic partner in the
Government but it is an opposition at the same time) examples:

Freezing of SPLM participation in the Government of National Unity
for a period extending to two months for very weak reasons since
they basically stand at the centre of responsibilities with the other
partner both at the political and executive levels. The responsibility
could not be placed executively on the shoulder of NCP, The
movement then retumed back to pgovernment after securing
agreement on a proposed list from their part requesting reshuffling in
the ministerial positions prescribed for them in the Government of
National Unity.

Adopting a strategy of escalated political and media campaign
(contrary to what had been agreed upon in the Council of Ministers

‘and National Assembly) conceming the formula of accepting the

international forces in DAR FUR as well as the government position
vis-3-vis the ICC.

Rapprochement and further allying with parties opposed to the
Government of National Unity during elections of workers syndicates
and student unions.

Attempts aimiﬁg at building alliances with the opposition parties
during the coming elections while alienating the partner (NCP).

Calling for lifting of unilateral US economic sanctions against Sudan
from the South.
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* Non commitment to the ABUJA Peace Accord in DAR FUR by
unilaterally co-ordinating with non-signatory movements in addition
to providing training in the south for the commanders and Troops of
such armed movements seeking as well to infiltrate them into DAR
FUR.

PLA:

<
/]

* Unwillingness to submit the initial figures: ot" their forces, their
Assembly positions and armament to facilitate implementing the
necessary ceasefire procedures.

* Non adherence of SPLA to remain in their designated camps as had
been stipulated in the CPA and their interference in the civil lives of
the population in towns and villages,

s Deploying to new sites, even after the signing of the peace agreement,
~equally in the south and the two states of south KORDOFAN and
Blue Nile in addition to ABYEL

» Mobilizing by drafting and arming in the south and in the ceasefire
zone in the North.

» Importing of heavy weaponry from abroad via Juba airport and other
airports and by land across .the borders and also through
MUMBASA port (the aircraft incident at Juba airport and the high
jacked ship and KURMUK incident).

» Exercise of civilian duties through their intelligence agents and
collection of customs and excise duties at the borders and in the
interior.

= Adopting delaying‘tacncs in order not to redeploy south. The UN
certified that only 13.7% of the initially SPLA stated ﬁgures have
actually redeployed south.

< Government of Sout Sudan (G S):

= Encroachment on the national exclusive competences, such as:

- Borders and National Defense,

-~ Passport and Immigration.

- Communications.

155





