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The approval of the Constitution by the Spanish Cortes on 3L October 1978,
ratified by the Spanish people in a referendum held in 1978 and confirmed by
H.M. King Juan Carlos I before the Cortes on 27 Decenmber 1978, signifies the
establishment of a new political and legal system for the protection of human
rights which the Constitution extensively recognirze. The Constitution is the
framevork within which the entire organization of the powers and institutions of
the State as the surest saleguard of the rights of the individual will have to
be developed. In this regard, the preamble to the Constitution reflects the
gpirit underlying it:

"The Spanish Nation, desiring to est blish justice, frcedom and security and
to promote the vell-being of all who form vart of it, in the exercise of its

sovereignty ovroclaims its will tos ...

Consolidate a State based on the rule of law which ensures the sovereignty
of the law as the expression of the will of the peorle.

Protect all Spaniards and peoples of Spain in the exercige of human rights,
their cultures and traditions, languages and institutions ..."
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This purpose is guaranteed in the Constitution by a "Bill of Rights"
incorporated into title I of the Constitution and entiiled "Fundamental Rights
and Dutiesg™, Ite cornerstone is article 10 and, in view of its significance, we
reproduce it in its entirecty:

"1, The dignity ol the human person, the inviolable raghts inherent in the
human person, the free developuwent of the personality, the respect for law
and the rights of others arc the foundations of political ordci and social
peace.

2. The norms rolatbing to the Fundamental rights and freedoms recognized by
bhe Constitution shall be interpreted in conformity wvith lhe Universal
Declaration of Humon Rights end {he internmational treaties and agrecements on
the sane subjects ratified by Spain.”

The rights recognizoed in the tonstiluvlion are gpecified ia title I, chapters 2
and 3, and are vasically the following:

EBquality before the law and non-discrimination (article 14). The right to
life and physical and moral integrity, nrcohibition of torture and abolition
of capital punishment (article 15).

Ideclogical and religious freedom and freedom of swrorship. The non-sectarian
character of the State (article 16).

The right to freedom and security. Production of a detained person before
the judicial authority vithin a wmeximim period of 72 hours.

Enlightenment of {he delained person as 1o his rights and the reasons for his
detention. His option to nmake a stateament or otherwize. Legal aid in

police and judicial formalities. "Habeag corpus" syslea and specification

by the law of the waxirmm period of reuand in custody avaiting trial (article 17).

The right to self-resoect, personal nnd family vwrivacy, and image of oneself.
Inviolability of Lhe home and the confidentiality of correspondence in the
abgsence of a judicial order, Legal restriction on the vsce ol coumpulerized
information.

The right to choose onels residence and travel freely within the national
territory. The right tc enter and leave Spain freely vithin the limitls
established by lav (articlc 19).

The right to express and disseminale freely lhovghts, ideas and opinicns,

and to comamunicatbe or receive freely trvbthful inforuation by any coumunication
medium, the right to the conscicence clause aad professional secrecy being
regulated by Tair. Prohibition of prior censorship. Regulation by law of

the organizaiion and parliawentary control of social commnicalion wedia

conilag under the State oc any other public body. Seizure of information media
only by Jjudicial order (article 20).

Right of peaceful and vnarued assembly (article 21).
The right ol essociatiou- associations which mursve alas and usc methods

qualified as criwinal are illegal, Sceret societics and associations of a
paro~uilitory characler are prohibited (artiole 22).
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The right of citizens to participate in public affairs, directly or through
representatives freely elected in periodic elections by universal suffrage,
(itizens are also entitled to hold public function or office on terms of
equality determined by the law (article 25). :

The right of citizens to effective protection by the judges and courts in
the exercise of their legitimate rights and interests and the right to be
defended. The right to a judge ordinary according to the law, to the defence
and assistance of counsel, the right to be informed of the accusation made
againegt the individual concerned, to a pudlic trial without undue delay and
with due safeguards to produce evidence relevant fto his defence; the right
not to make self-incriminating statements or to admit guilt, and the '
presumption of innocence (article 24 ).

Non~retroactivity of penal and administrative laws in conviecting and imposing
penalties.

Penalties involving deprivation of freedom and security measures shall bhe
directed towards re-education and social rehabilitation and may not involve
forced labour. A verson sentenced to imprisonment enjoys the rights
enumerated in this chapter, with the exception of those which are expressly
limited by the wording of the verdict, the interpretation of the penaliy or
orison law. The Civil Administration may not impose sanctions which dirvectly
or indirectly involve deprivation of freedom (article 25). ‘

The right to education and free instruction (article 27)0:‘

The right fto engage freely in trade union activities, subject to the exceptions
specified in the Constitution. The right of workers to strike in defence of
their interests (article 28).

The right of individual and collective petition, subject to the limitations
specified by the Constitution concerning armed forces or institutes or corps
subject to military discipline (article 29

Conscilentious objection to the discharge of military duties, in accordance
with the law (article 30).

The right to enter into marriage with full legal equality between man and wife
(article 52).

The right to own private property and to inherit. The social function of
thege rights shall delimit their content, in accordance with the law (article 3%).

The right of foundation for purposes in the general interest (article 34).
The right to work, to the free choice of profession or occupation, to promotion

through work and to remuneration sufficient to satisfy the individuall's needs
and those of his family (artiole 55),
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The right to collective bargaining in labour matters between revresentatives
of workers and employcrs. The right of both tc toke industrial action
(article 37).

Free enterprise within the framework of the market econowy (article 58).
IT

The constitutional organization of the povers of the State forms the primary
"ingtitutional guarantee for the protection of the rights ascribed to the individual
in title I. The political system is based on the principle of the separation of
powers, which does not exclude necessary interaction between them. The various
powers of the State and the pouer of the Autonomous Communities constitute an
entity that is divided and shared in such a way that the Constitution determines
the scope of regpective jurisdiction and the points at which they overlap to ensure
cohegive action by this netvork of powors and institutions. Againgt this background
the system of protection of individual rights against abuses by ezstablished State
bodies stands out in relief.

Accordingly, in regulating these powers of the State and of its institutions,
allusion is alirays made to the primary ohjective of guaranteeing the fundamental
rights of the individual, in response to this purpose as expressed in articles 1
and 2 of the Constitution. Article 1 states thats:

"1, Spain is organized as a social and democratic State under the rule of
law which champions as priwe values of its legal order freedom, justice,
equality and political pluralisu.

2. National sovereignty resides in the Spanich people, frowm whom the powers
of the State proceed.

3. The political form of the Spanish State is a parliamentary wmonarchy."
Article 2 proclaims:

"The Constitution is based on the indissgoluble unity of the Spanish Nation,
the common and indivisible mother country of all Spaniards, and it recognizes
and guarantees the right to autonomy of the nationalities and regions of
which it is composed and the solidarity vhich links them all."

Developing these general principles, the various powers of the State are
regulated with this gvarantee of individual rights as the goal. Thus, in title 3
("The Cortes Genmerales"), article 66 states that:

"1. The Cortes Generales represent the Spanish people and are composed of
the Congress of Deputies and the Senate.

2. The Cortes Generales exercise the legislative pover of the State, approve
its budgets, control the activities of the Covernment and discharge such
other functions as may be entrusted to thenm by the Constitution ..."
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However, chapter 2 on the enactment of legislation establishes a number of
special requirements Tor laws relating to the "“development of fundamental rights
and public freedoms" and laws vhich approve the Statutes of iutonomy, conferring
on them the legal status of Yorganic laws" in resgvect of which article 81,
paragraph 2 states that "the approval, amendment or reneal -~ the owvganic laws
ghall require an absgolute majority the Congress in the final vote on the Bill

g a whole', It also containg a further regulation (article 06, paragraph 1),
gtill more restrictive of the powers of the Government, providing that:

"In the event of extrsordinary and urgent need, the CGovernment may enact
provisional legiglation, in the form of decree-laws, which shall not
alfect the enactments of the fundamental ingititutions of the State, the
rights, dulies and freedoms of citizens as regulated in title I, the
syvstem of the Autonomous Communities, or the general elcctoral law."

Similarly, title IV ("The Governmen’: end the Administration") states in
article 97 ~ Scope of action of the Governmen®t that:

"The Govermment shall direct domestic and foreign policy, the civil and
military Administration and national defence. It shall exercise the
executive function and statutory nowers in accordance with the Constitution
and the laws,"

But at the same time, article 104 gtates:

"1, The duties of the Security Perces and Corps, under the authority of
the Govermment, shall be to protect the free exercise of rights and
liberties and to guarantee the safety of the citizen®.

And article 106 provides that:

"l. The courts shall supervise the statutory pover and legality of
administrative action, and ensure that the purpose of such action is
Justifiable.

2. Private individuals shall, in accordance with the ferms established
by the law, be entitled to commensation for all injury to any of their
property and rights, except in cases of force mejeure, provided that the
injury is the wesult of the operation of the public services.!

Title V (“Relations bhetween the Government and the Cortes Generales) regulates
(article 116) watters connected with states of alarm, emergency and siege in the
following terms:

1, An organic law chall regulate states of alarm, emergency and siege,
as well as the relevant jurisdiction and limitations thereto.
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2. A state of alarm shall be declared by the Government by a decree adopted
in the Council of Ministers for a meximum period of fifteen days, account
being rendered to the Congress of Deputies, which shall meet immediately

to that end and without whose suthorization the period may not be extended.
The decree chall define the territorial area covered by the effects of

the declaration.

3 A state of emergency sghall be declared by the Government by a decree
adopted in the Council of Minigters, with the prior authorization of the
Congress of Deputies. The authorigzation and the proclamation of the state
of emergency shall expressly define the effects intended, its territorial
scope and its duration, which may not exceed thirty days, subject to
extension for a period of equal length, under the same conditions.

4 A state of siege shall be declared by an absolute majority of the
Congress of Deputies, exclusively on the proposal of the Govermment., The
Congress shall define its ferritorial scove, duration and conditions. ...

6., The declaration of a state of alarm, emergency or siege shall not
alter the principle of the resgponeibility of the Govermment and its
agents recognized under the Ceongtitution and the laws,"

Title VI (“The Judicial Power”) containg regulations governing thig
authority, which covers the courts and tiribunals and the State Counsel's Office,
while assigning the judicial power exclusively to the judges and magistrates,
whom 1t makes gubject to certain operational conditions guaranteeing the
independence and impartiality of the judicial organs, as guarantors of
subjective rights and individual liberties. Article 117 refers basically to
Judges and magistrates, and is worded asg fcllows:

"l. Justice is derived from the people and is administered in the

name of the King by Jjudges and magistrates constituting the judiciary,

vho are independent, immovable, responsible and subject solely to the

govereignty of the law.

2. Judges and magisgtrates may not be dismissed, suepended, transferred
or retired except for one or other of the reasons, and subject to the
corresponding safeguards, provided by law.

% The exercise of Jjurisdictional power in lawsuits of every kind,
by means of judgements rendered and enforced, is the exclusive
regpongibility of the courts and tribunals designated by law, in
accordance with the rules of juriadiction and procedure established
under the law.
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A, The courts and tribunals ghall not exercise any functions other
than those specifisd in the nreceding paragrapn and those cxpressly
assigned to them »v lauv as a puarantee Tor a specific right.

5 The orgesization and functioning of the courts shail be basged

on the princinle of Juriedictional unity. The law shall regulate

the exercise of military jurisdiction in the atrictly military Tield
and in the event of a state of gicge, in accordance with the princinles
of the Constitution. '

nronil

6.  Ad hoo trivwmels ol
Concerning the State Counsel!'s Office, article 124 gtates asg Tollows:

", The missgion of the State Coungel's Office, without nr@juﬁioe to
the functions assigned to other bodics, shall o@ to promo te justice
in defence of legzality, the rights of ’hc citizen and the public
interest as protected by the law, either ex ¢officio or at the request

the interegted part,089 as well ag to ensure the independence of
the courts and to safepuard the oublic interest in relation to the
courts.

2. ~ The State Counsel!s O0ffice ghall exercise its functions through
rgang of its own in acoordance with the »rinciples of unity of action

and hierarchy, and subject always to the nrincinles of legality and

impartiality.” ' '

The right to autonomy of the nationalities and regions which make up the
Spanish Naticn, ag recognized and guaranteed in article 2 of the Constitution,

quoted above, is stated move fully in title VILT ("The Tevritorial Ovganization
of the State"), the third chapber of which ("The Autonomous Communities')

states %hat'”adgaccnt provinces with common higtorical, cultural and economic
characteristics, island territories and wrovinces forming a regional-historical
entity shall be all »wed o accede to self- dvermment and esteolish themselves
ag Autonomous Communities pursuant to the provisiong of this title and of the
statutes relating to them.” The constituticnal svstem 1g based on a divigion
of jurisdiction between the Autonomous Communities and the State, those
belonging to the Auntonomous Communitics (article 148) and those over which
the State has exclusive jurisdiction (article 149) being specifically defined,
although in the same article 149, waragraph 3, it is provided that "matters
not expressly allocat@d,bo the 3tate by this Congstitution may devolve on -
the Autonomous Communities by virtue of the statutes relating to thems ...
In any case, the State law shall be complementary to the law of the Autonomous
Communities." Turthermore, control of the activities of the organs of the
Futonomous Communities (a Lepislative Assemdly elected by unlvcrsal suffrage,
a. Govmrnlng Council with executive and adminigtrative funcltions, a President
lected by the Aggembly from among its members and appointed by the King,
nd a Superior Court of Jugtice - articls 152 ) arc to be exercised in
accordance with the provigions of article 153 as follows:

fD
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”(a) By the Constitutional Court, control relating fto the constitutionality
of its normative acts having the force of law;

(b) By the Covernment, subject to the decision of the Council of State,
control of the exercise of delegated functions referred to in article 150,
paragraph 2;

administrative challenge, control of the Autonomous

(¢) By the systewm of
its regulations,

g
8
Administraticon and
(a) By the Ixcheguer, contrcl »f cconomic and hudgetary affairs.!.
11T

1. The institutional guarantee of individual rights resulting from the balance
and mutual control of the nowers of the State and their common dependence on
the Constitution is developed through procedures which are provided for in the
Constitution itself or are a congequence of the nctwork of organs and powers
egtablished therein. An individual who has becn injured in respect of his
rights and liberties as recognized in title I of the Constiftution is entitled
to bring suit for protection as referred to in the Constitution, witnout
prejudice to any penal or administrative sanctions which may be incurred by
thoge who have viclated those rights and liberties, However, in addition,

we have already seen that the Constitubtion refers to two other organs which
are gpecifically entrusted with the nrotection of individual righits: the
State Counsel's Office and the Peonle!s Defence Commisgsioner.

Ag has been exnlained, the State Counsel's Office is responsible for

promoting the work of justice in defence of legality, of the rights cf the
citizen and the public interest as protected by the law, either ex officio

or at the request of the interested partiecs, having jurisdiction in suits

bearing on these matters brought before regular judges and courts, as well as
before the Congtitutional Court in the case of action for the enforcement of
rights (amparo) (article 162, 1 (b)) alleging violation of the rights and
liberties recognized in articles 14 to 30 of the Congtitution (article 161, 1, b).

The Peoplets Defence Commissioner is an institution introduced for the
first time into Spanish law; 1t has much in common with the "Ombudeman' and
the nature of his office is indicated by the place in the Congtitution vhere it
is located, namely in title I, chapter 4, entitled: "Guarantees governing
fundamental rights and freedoms". Accowrding to article 54, the Peoplefs
Defence Commissioner 'a high commissioner of the Corteg Generales appointed
by the latter to defend the rights covered by this title, for which purpose
he may supervise the activity of the Administration, reporting to the
Cortes."
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Consegquently, his purpose is to watch 01~r the cctivity of the Administration
in order to ensurc the EIVJeoticn of individual rights in respect of matters which
it may not appear proper to tring dinary courts of justice but only
i the Congtitutional Court, to ]

the congtitutionality of laws and

provigions havins the force of 1“u and to ssek the remedy of auparo. A1l this
is without prejudice to hie relations with the Cort articles 1062

orgens respongivle the low

defence of individuel < cot T1%”

paragreph L, as the . the judicial power',
i of gdictio 1 power in cases of all tyves,

In addition, there is the Ceonstituticnel
Spani territory ond exclusive
congtituticnality of the laws, acticns

1 ol conflict of jurisdiction between the

n@ the Auvtoncnous Comaunltlpu or between the Conmunities thomselves, and

"other matters entrusted to 11 by the Constitution or the orgenic laws". The
Constitutional Court comprises 12 members gppointed by fthe King, including four
proposed by the Congress, four proposed by the Senate, two proposed by the Government,
and two proposed by the General Council of the Judiciary.

3 In the exercise of judicial suthority, the judges and courts act as organs

for the protection of individual rights, not merely by giving effect to the

guarentees set out in the relevent regulations, but clso by effectively cfendlnb

&M

the subjective rights of individuals and the buustantive law.

"Criminel Jjustice", with its preocedural and penal sefeguerds congtitutes

the primery protection for individuel rights through the operation of +the penal

Kal

system; which defines gos offences, and sanctiong by neens of approprlate penalties,
acts of commission ond onmission infringing the fundanental rights recognized in

the Constitution., For exanple, the protection of the life or the vhysical and
norel integrity of the 1LuLV.z°el, ensured by punishment for crimes against the
peTrson (hoh«uldby Lnfenticiﬁ . obortion, injury: erticles 405 to 428 of the

Pengl Code); crimes sgoinst so Xue] freedon (orticles 429 to 442); +he prohibition
of torture (erticle 204 *13; incorporated in the Pengl Code by Act 31/1978, of

17 July). Attacks on religicus freedow constitubte the offences mentioned in -
srticles 205 to 212. ?oqq TI +iu]m IT chpﬂ Cor 1[9 of th Pencl Code is

devoted to offences comr cxercigse of legally recognized
rights of the }quon.alk ¢ officials agsinst the
exercise of the rights of the i 4 ws pertaining to freedons
recognized in the Congtitution. Thn right to self respect ig Drotecc ¢ by the
Ppunishment of the offinces of celumny and insult (artiqles_453 47 ) the

I
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right to freedon by punishment for the offence of unlewful detention (articles 480
to 48%; and the right to property by punishaent for offencos cgainst property
(articles 500 to 563). Lesg serious instances of the above-tientioned acts

are regorded as "misdemeznours" sgainst which provision is also made in the

Code, and they are sanctioned by lighter penalties.

In the civil field, there is protection of other fundamentﬁl gubjective
rights (netlonality5 o MLlJ, filiation, wearriage, disposal of property,
1nherlt~nce), threugh the exercise by their holders of bhb rlght to institute
civil proceedings. In the field of labour law, workers! rights and cther
"gsocicl" Tights are protscted in a similer manner.

Finally, if the State Administration should hamper or impede the exercise
of thogse rights by any of its actions, there exists for the protection of
individuals & systen of administrative chollenge The Act of 27 Decenmber 1956
governing this system empowers the rcelevent Judlul¢L orgens Lo heor clains
arising fron octs by the public authorities that o~re subject to edministrative
law or from instruments of lesser status then the Act, with the express exception’
(article 2 (b)) of questions that arise in connexion with the politicrsl rctions
of the Goverrment.

4.  In addition to the normal judicial proceedings which come within the
Jurisdiction of the "judges and courts', article 53 of the Constitution esteblishes
two special types of procedure for safeguerding the individual rights recognized
in articles 14 to 30 zlready cited: one "constitutional® and two others
"jurisdictional" in noture.

Article 53, parcgraph 1 states that Y"the rights and frecdoms recognized

title I, chapter II" ( articles 14 to 38, already referred to in part T of
this report) "ore binding on ~ll public suthoritics. The excercise of those
rights end liberties nay be regulated only by the law, which shell in all cases
respect their essential content, and they shall be protected in accordance
with the provisions of article 161, 1, a", in other words, through action
challenging the constitutionality oF lews and provisions heving the force of
law. As has alrcady been sald, such cases ere natters for the Constitutional
Court, and "a decloration of unconstitutionality of a legel norm hoving the
stabtus of o law which has been interpreted by court-decisions shall affect
thet norm, although o judgement or judgements slrcady rendered shall not cease
to have the status of reg judicata' (article 161, para. 1. a). Consequently,
an zction claiming unconstitutionality does not affect the procedure of the
ordinary courts in deciding on a specific case in which o law subscquently
declared to be unconstitutional may be spplicable. The Constitution clearly
gseparates the jurisdictionel activity of the ordinary courts from the
constitutional activity of the Constitutionel Court by providing, inter olig,
that "when o Judiciol body congiders, in the course of any case, thet a norm
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heving the stcths of lew which is opplicsble to that cose and on whose vallidity
the verdict depends, woy be contrery to the Constituticon, it shall submit the
gquestion to the Co nstitutional Court with the srguments, in the form, and with

g i
&
the stetement of the conscquences for which the law provides, which shall
no case be susponsive’ (article 163).

The following cre supowered to bring an ccticn for unconstitutionglity
(erticle 162, parc. 1. {)2 "the Head of Govarnm37t? the People's Defonce
COHWLuulunp*, 50 Deputiss, 50 Senntors, the collegiate executive crgans of
the Autonorous Commuritics snd, where approgrlnbey the Agsenmblies of those
Communities.,”

5. Article 53, paragreph 2, of the Constitution gremts "every citizen" the
right to take action for the protection of the frecdons end rights recognized
in srticle 14 ond chapter IT, section I (?rticlcs 15 to 29) by way of two
procetures thet differ o8 regn rg” the declsgion-naoking organs concerned, their
nature, znd their entitlenent to institute proceedings. The procedures ares:
special proccedings before the ordinary courtes, "besed cm the principles of
priority ond summory proceedings', 1 rn appecl for ampsro to the Constitutional
Court -~ an sppcol which may also be wmade in casas of consclentious objection
as defincd in article 30. An action for sp nay be brought not only by
"overy citizen" who comsiders thet his rights have been bresched, but also

by "any netural or juridicsl person whe is 2ble to claim a legal intcrest,
such ag the Peopnle's Defence Commissioner or the Stote Counsel's Cffice™
(article 162, vera. 1. b).

The "nrocedure" for the protection of freoedons ond rights in the ordinary
courts is a proccdure of "Jurisdictional protection" aprliceble to the protection
of the fondemental rights recognized in rrticles 14 to 24 which the law will
heve to specify in order to avoid eny overlapping with the scepe of the remedy
of ampora.

Since, however, the law regulating guporo which under article 161, paragraph 1. b
already quoted will establish "the cascs" to which 1%t zppiics has not yet been

o
3 Act tlo, 62/1972, of 26 December, on

drawn up, the legislation in force i;

"Jurisdictionzl Protecticn of the Rights of the Individual".  Under its
erticle 1 (2), fts scope ls limited to "freedon of cxpression, assenmbly and
associetion, freedon and confidentiality of corregpondence, freadon of religion

and of residencey guarantee of the sanctity of the HCW\,
ageinst illegel esrrest end, in gencrol, agrinst penelties
public order, These cre the freedons recognized in articles
Constitution, rlthough the finsl provision of Yhis Aot envi
extension of thig nrotection to other frooc ]
legislation concerning the procedure for
Zmparo is drawn up.

logel protection
im pocoﬂ in wetters of
16 to 22 of the
saghs the provisional
tine a8 the definitive
a
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The Jjurisdiciional proilection onrocedurc eavisaged in Act No. 6?/1 78 consis

of penal jurisdictional safeguards through the rules of the Lau ou Criminal
Procedure vith certain abridgemeniz and 1he institution of proceedings expedited
(10t more than 60 days for ordinary proceedings and 45 for those relating fo
offences ccamittiad through the interued ~ry of lhe press or other mechenical
oublication Aemhods), The procedure 2lso includes the system of adainistrotive
challenge and fthe civil Jjurisdiction safepuardus. Under the terms of article 11

of the Act, "complaints relating fto violations cr disregord of fundamental rights

f the individuval included ritnia the scowme of thic Aco, or contesting claims
concerning bthem, 1ot included in articles 2 and € thercof, (that is to cay, rclating
to crimes and micdemeanours agaianst lnc [furdamentel rights o0 the individual and

to aclions by the Fublic Adminis tration, subject 1o adwministrative lawr, vhich
affect the exercisc of thece rights) shall be filed ia the courts of first insbance
of the place vhere the event ocourred or there t?e registry or office in vhich

the complaints should be submitied is sitluaved. The procedure is bthat established
for cagses couing under the Lav on Civil Proceduvre, and the formalities have heen
gtreamlined in oxder 1o make it more exwoditious.

The scooe of the amparo system will depend on ithe organic laus regulating it,
since the Congtitution (article 53, para. 2) provides for this remedy specifically
only in the casc of conscientious objeciion recognized in erticle 30 of the
Congtitution, until the other fundamental rights recognized in articles 14 to 29
and cited frequently can be protected by the alorementioned jurisdictional
procedure "and, wherc appropriate, by means of action for enforcement of rights
belore the Congtitutional Court™. The constitutional crilerion of separating

the jurisdiction of the ordinary couris from that of the Congtitutional Court

will require a clear decision as to which rights will be protected by the onc or
the other entity.



