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THIRTY YEARS OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS
Note verbale dated 30 November 1G78 from the Permanent

Representative of the Netherlands to the United Nations
addressed to the Secretarv-General

The Permanent Representative of the Kirngdom of the Fetherlands presents his
complinents to the Secretary-General of the United Nations and has the honour to
draw the Secretarv-General's attention tc the following:

The Committee of Ministers of the Council of Europe has requested the
Minister for Foreign Affairs of the Netherlands, in his capacity as
hoe tempore president of the Committee, to present to the Secretary-General
cf the United Nations the text of the Declaration on Human Rights, which was
adopted by the Committee at its meeting on 27 April 1978.

The Committee of Ministers deems it advisable to give more rublicity to
the existing Turopean co=operation in the field of human rights, which can Dbe
5gen as an elaboration of what has been established as a universal standsrd.

In compiiance with this request, the text of the Declaration is enclosed
herewith as annex I. Tt would be eppreciated if this text could be circulated
as an official document of the General Assembly under agenda item 33 in order
to draw attention to the activities of the Council of BEurcpe in the field of
humarn rights. Those activities are based on the European Convention for the
Protection of Human Rights and Fundamental Freedoms (annex II} as well as on
the Burcpean Social Charter (annex ITT).
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ANNEX T
Declaration on Human Rights
The Member States of the Council of Furope,
1. Mindful of their adherence to the principles of parliamentary demccracy and of

their commitment, under the statute of +the Counecil of Eurcpe, to the respect of
human rights and fundemental freedoms

2. Considering that the Buropean Convention on Human Rights, which has now been
in force for 25 years, has glven concrete expression to this commitment by
providing for a collective guarantee of a number of rights affirmed in the
Universal Declaration of Human Rights proclaimed by the United Nations General
Assembly 320 years ago, particularly through the Convention's control mechanism,
which is based on cbjective criteria and entrusted to independent institutions:

3. Considering that, by virtue of that Furopean Conventicn, effective
international protection is accorded to any perscon who comes under the jurisdiction

of the contracting States, which implies protection irrespective of nationality or
Flace of residence;

b, In the convicticn that the protection of human rights and fundamental
freedoms, voth at the national and international level, iz a centinuing task and
that the individual rights arising out of man's human dignity conserve their prime
value and importance throughout the changes and evolution of soeciety;

5. Believing that it is of paramount importance that the institutions established
by the Turcpean Convention on Human Rights remain an effective instrument for
ensuring the cbservance of the engagements which result from it:

6. Recalling, moreover, that within the Council of Europe propcesals are under

consideration to extend the lists of rights of the individual to be protected by
the Luropean Conventicn on Human Righte and other relevant Furopean conventions,
ineluding rights in the social, economic and cultural fields:

7. Noting in this respect the initial contribution that the Furopean Social
Charter has made in the field of social and economic rights and being prepared to
consider the possibility of further enlarging in the framework ol the Council of
Burope the protection of those rights;

8. Aware of the close interrelationship between the protection and advancement of
human rights and fundamental freedoms within States, and the strengthening of
Justice and peace in the world; ‘

T, Reaffirm the importance of the role of the Eurcpean Convention on Human Rights

in the international protection of human rights and fundamental freedoms, and their
effective exercise, in Europe:
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II. Decide to give priority teo the work undertaken in the Council of Burope of
exploring the possibility of extending the lists of rights of the individual,
notably rights in the social, economic and cultural fields, which should be
protected by European conventions or any other appropriate means;

ITT. Resolve to play an active part in the protection and further realization of
human rights and fundamental freedoms including, in & wider concept, those in the
social, economie and cultural fields, thus contributing to the strengthening of
world peace and security and international co-operation as well as to the econcmic
and social development of all peonles.
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ANNEX IT

Convention for the Protection of Human Rights
and Pundamental Freedoms®

The Govermments signatory hereto, beinz Members of the Council of Europe,

Considering the Universal Deecleration of Human Rights proclaimed by the General
Assembly of the United Nations on 10th December 1348;

Considering that this Declaration aims at securing the universal and effective
recognition and observance of the Rights therein declared;

Considering that the aim of the Council of Eurcpe ig the achievement of greater
unity between its Members and that one of the methods by which that aim is to be
pursued is the maintenance and further realisation of Human Rights and Fundamental
Freedoms

Reaffirming their profound belief in those Fundamental Freedoms which are the
foundation of justice and peace in the world and are best maintained on the one
hand by an effective political demccracy and on the other by a2 commen understanding
and observance of the Human Rights upon which they depend;:

Being resolved, as the Govermments of European countries which are likeminded and
have a common heritage of political traditions, ideals, freedom and the rule of
law to take the first steps for the collective enforcement of certain of the
Rights stated in the Universal Declaration,

Have agreed as follows:
Article 1

The High Contracting Parties shall secure to everyone within their jurisdiction the
rights and freedoms defined in Section I of this Convention.

i Five protocols have been adopted, of which Wos. 3 and 5 modify the text of
the Convention itself. Since these modifications have been incorporated into the
text of the Convention, these Protocols, unlike 1, 2 and 4, are not included in
the Appendix.
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SECTION T
Article 2
1. Everyone's right to life sghall be protected by law. No one shall be deprived

of his life intentionally save in the execution of z sentence of a court follewing
his conviction of a crime for which this penalty is provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of
this Article when it results from the use of force which is no more than
absolutely necessary:

(2) in defence of any person Trom unlawful violence;

{p} 1in order to effect a lawful arrest or to prevent the escape of a person
lawfully detained:

(c) in action lawfully taken for the purrose of guelling a riot or insurrection.

Article 3

Ho one shall be subjected to torture or to inhuman or degrading treatment or
puniskment.

Article L
1. No one shall be held in slavery or servitude.
2. o cne shall be required Lo perform foreced or compulsory labour.

3. For the purpose of this Article the term "forced or compulsory labour" shall
not ineclude:

{a) any work required to be done in the ordinary course of detention imposed
according to the provisicns of Article 5 of this Convention or during ccnditional
release from such detention;

(b) any service of a military character or, in case of conscienticus objectors in
countries where they are recognised, service exacted instead of compulsory

military service;

(c) any service exacted in case of an emergency or calamity threatening the life
or well-baing of the community;

(d) any work or service which forms part of normal civie cbligations.
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Article 5§
1. Lveryone has the right to libertvr and security of person. No one shall be

deprived of his liberty save in the following cases and in accordance with a
rrecedure rrescribed hy law:

(a) the lawful detention of a person after conviction by a competent court:

(b) the lawful arrest or detention of a rerson for non-comvliance with the
lawful order of a court or in order to secure the fulfilment of any obligation
prescribed by law;

(¢c] the lawful arrest or detention of a person effected for the purpose of
bringing him before the competent legal authority on reasonable suspicion of having
committed an offence or when it is reasonably considered necessary to prevent his
cemmitting an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of educstional
supervision or his lawful detention for the purnose of bringing him before the
competent legal authority:

(e) the lawful detention of rersons for the prevention of the spreading of
infectious diseases, of persons of unsound mind, alcoholics or drug addicts or
vagrants:

(f) the lawful arrest or detention of a person to prevent his effecting an
unauthrised entry into the country or of s person against whom action is being
taken with a view to deportation or extradition.

2. Everyone who is arrested shall be informed premptly, in a language which he
understands, of the reasons for his arrest and of any charge against hinm. *

3. Everyone arrested or detained in accordance with the provisions of

paragraph 1 {c) of this Article shall be brought premptly before a judge or other
officer authorised by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release pending trial, Release may be conditioned
by guarantees to appear for trial,

L, Everyone who is deprived of his liberty by arrest or detention shall bhe
entitled fo take proceedings by which the lawfulness of his detention shall be
decided speedily by a court and his release ordered if the detention is not lawful.

5. Everyone vho has been the vietim of arrest or detention in contraventicn
of the provisions of this Article shall have an enforcesble right %o compensaticn.
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Article 6
1. In the determinaticn of his civil rights and obligations or of any criminal

charge against him, everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal established by law.
Judgment shall be pronounced publicly but the press and public may be excluded from
all or part of the trial in the interest of morals, public order or national
security in a democratic scciety, where the interests of Jjuveniles or the protection
of the private life of the parties so require, or to the extent strictly necessary
in the opinion of the court in special circumstances where rublicity would

prejudice the interests of justice.

2. Everycne charged with a criminal offence shall be presumed innocent until
proved guilty according to law.

3. Everyone charged with & criminal offence has the following minimum rights:

(a) to be informed promptly, in a language which he understands and in detail, of
the nature and cause of the accusation against him;

(b) to have adequate time and facilities for the preparation of his defence;

(¢) to defend himself in person or through legal assistance of his own choosing or,
1f he has not sufficient means to pay for legal assistance, to be given it free
when the interests of justice sc reguire;

(d) to examine or have examined witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses
against himg

(e) +to have the free assistance of an interpreter if he cannot understand or spesk
the language used in court.

Article 7T
1. No one shall be held guilty cf any eriminal offence on account of any act or
cmission which did not constitute a criminal offence under national or international
law at the time when it was committed. Nor shall a heavier penalty be imposed than
the one that was applicable at the time the criminal offence was committed.
2, This Article shall not prejudice the +rial and punishment of any person forh
any act or omission which at the time when it was committed, was criminal according
to the general principles of law recognised by civilised nations.

Article 8

1. Everyone has the right to respect for his private and family 1life, his home and
his correspondence.
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2. There shall be no interference by a public authority with the exercise of this
right except such as is in accordance with the law and is necessary in a democratic
society in the interests of national security, public safety or the economic well-
being of the country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms of others.

Artiecle ©

1. Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief and freedom, either alone
or in community with others and in public or private, to manifest his religion or
belief, in worship, teaching, practice and observance.

2. Freedom to manifest one's religion or beliefs shall be subject only to such”
limitations as are prescribed by law and are necessary in a democratic society in
the interests of public safety, for the protection of public order, health or morals,
or for the protection of the rights and freedoms of others.

4

Article 10

1. Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and ideas without
interference by public authority and regardless of frontiers. This Article shall
not prevent States from requiring the licensing of broadcasting, television or
cinema enterprises.

2. 'The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by law and are necessary in a demoeratic society, in
the interests of national security, territorial integrity or public safety, for the
rrevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining the authority and
impartiality of the judiciary.

Artiecle 11

1. Everyone has the right to freedom of peaceful assembly and to freedom of
association with others, including the right to form and to Join trade unions for
the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such
as - are prescribed by law and are necessary in a democratiec society in the

interests of national security or public safety, for the prevention of disorder or
erime, for the protection of health or morals or for the protection of the rights
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and freedoms of others. This Article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of the armed forces, of the
police or of the administration of the State.

Article 12

Men and woman of marriageable age have the right to marry and to found a family,
according to the national laws governing the exercise of this right.

Article 13

Everyone whose rights and freedoms as set forth in this Convention are violated
shall have an effective remedy before & national authority notwithstanding that the
violation has been committed by persons acting in an official capacity.

Artiecle 1L

The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or socisl origin, association with a
national minority, property, birth or other status.

Article 15

1. In time of war or other public emergency threatening the life of the nation
any High Contracting Party may take measures derogating from its obligations under
this Convention to the extent strictly required by the exigencies of the situation,
provided that such measures are not inconsistent with its other obligations under
international law.

2. No derogation from Article 2, except in respect of deaths resulting from lawful
acts of war, or from Articles 3, 4 (paragraph 1) end 7 shall be made under this
provision.

3. Any High Contracting Party availing itself of this right of dercgation shall
keep the Secretary General of the Council of Eurcpe fully informed of the measures
which it has taken and the reasons therefor. It shall also inform the Secretary
General of the Council of Europe when such measures have ceased to operate and the
provisions of the Convention are again being fully executed. :

Article 16

Nothing in Artieles 10, 11 and 14 shall be regarded as preventing t@e_High i
Contracting Parties from imposing restrictions on the political activity of aliens.
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Article 1T
Nothing in this Convention may be interpreted as implying for any State, group or
person any right to engage in any activity or perform any act aimed at the
destruction of any of the rights and freedoms set forth herein or at their limitation
to a greater extent than is provided for in the Convention.

Article 18
The restrictions permitted under this Convention to the said rights and freedoms

shall not be applied for any purpose other than those for which they have been
prescribed.

SECTTION II

Article 19

To ensure the observance of the engagements undertaken by the High Contracting
Parties in the present Convention, there shall be set up:

(1) A European Commission of Human Rights hereinafter referred to as "the
Commission";

(2) A European Court of Human Rights, hereinafter referred to as “"the Court".

SECTION III

Article 20

The Commission shall consist of a number of members equal to that of the High
Contracting Farties. No two members of the Commission may be nationals of the same
State.

Article 21

1. The members of the Commission shall be elected by the Committee of Ministers by
an absolute majority of votes, from a list of names drawn up by the Bureau of the
Consultative Assembly; each group of the Representatives of the High Contracting
Parties in the Consultative Assembly shall put forward three candidates, of whom two
at least shall be its nationals.
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2. As far as applicable, the same procedure shall be followed to complete the
Commission in the event of other States subsequently becoming Parties to this
Convention, and in filling casual vacancies.

Article 22

1. The members of the Commission shall be elected for a period of six years. They
may be re-elected. However, of the members elected at the FTirst election, the terms
of seven members shall expire at the end of three years.

2. The members whose terms are to expire at the end of the initisl period of three
years shall be chosen by lot by the Secretary General of the Council of Europe
immediately after the first election has been completed.

3. In order to ensure that, as far as possible, one half of the membership of the
Commission shall be renewed every three years, the Committee of Ministers may decide,
before proceeding to any subsequent election, that the term or terms of office of
one or more members to be elected shall be for a period other than six years but not
more than nine and not less than three years.

L, In cases where more than one term of office is involved and the Committee of
Ministers applies the preceding paragraph, the allocation of the terms of office
shall be effected by the drawing of lots by the Secretary General, immediately
after the election.

5. A member of the Commission elected to replace a member whose term of office has
not expired shall hold office for the remainder of his predecessor's term.

6. The members of the Commission shall hold office until replaced. After having

been replaced, they shall continue to deal with such cases as they already have under
consideration.

Article 23
The members of the Commission shall sit on the Commission in their individual
capacity.

Article 2k
Any High Contracting Party may refer to the Commission, through th? Secretary
General of the Council of Europe, any alleged breach of the provisions of the
Convention by another High Contracting Party.

Article 25

1. The Commission may receive petitions addressed to the Secretary General of the
Council of Europe from any person, non-governmental organisation or group of

/ovs
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individuals claiming to be the victim of a violation by one of the High Contracting
Parties of the rights set forth in this Convention, provided that the High
Contracting Party against which the complaint has been lodged has declared that it
recognises the competence of the Commission to receive such petitions. Those of
the High Contracting Parties who have made such & declaration undertake not to

hinder in any way the effective exercise of this right.
2. Such declarations may be made for a specific period.
3. The declarations shall be deposited with the Secretary General of the Council

of Europe who shall transmit copies thereof to the High Contracting Parties and
publish them.

4. The Commission shall only exercise the powers provided for in this Article
when at least six High Contracting Parties are bound by declarations made in
accordance with the preceding paragraphs.

Article 26
The Commission may only deal with the matter after all domestic remedies have been
exhausted, according to the generally recognised rules of international law, and
within a period of six months from the date on which the final decision was taken.
Article 27

1. The Commission shall not deal with any petition submitted under Article 25
which

(a)}) is anonymous, or
{(b) is substantially the same as a matter which has already been examined by the
Commission or has already been submitted to another procedure of international
investigation or settlement and if it contains no relevant new information.
2. The Commission shall consider inadmissible any petition submitted under
Artiecle 25 which it considers incompatible with the provisions of the present
Convention, manifestly ill-founded, or an abuse of the right of petition.
3. The Commission shall reject any petition referred to it which it considers
inadmissible under Article 26.

Article 28

In the event of the Commission accepting a petition referred to it:

(a) it shall, with a view to ascertaining the facts, undertake together with the
representatives of the parties an examination of the petition and, if need be, an
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investigation, for the effective conduet of which the States concerned shall

furnish all necessary facilities, after an exchange of views with the
Commission; ‘

{b) it shall bPlace itself at the disposal of the parties concerned with a view to
securing a friendly settlement of the matter on the basis of respect for Human
Rights as defined in this Convention.

Article 29

After it has accepted a petition submitted under Article 25, the Commission may
nevertheless decide unanimously to reject the petition if, in the course of its
examination, it finds that the existence of cne of the grounds for non-acceptance
provided for in Article 27 has been established.

In such a case, the decision shsll be communicated to the parties.

Article 30

If the Commission succeeds in effecting a friendly settlement in accordance with
Article 28, it shall draw up a Report which shall be sent to the States concerned,
to the Committee of Ministers and to the Secretary CGeneral of the Council of Europe
for publication. This Report shall be confined to a brief statement of the fact and
of the solution reached.

Article 31

1. If a solution is not reached, the Commission shall draw up a Report on the facts
and state its opinion as to whether the facts found disclose a breach by the State
concerned of its obligations under the Convention. The opinions of all the members
of the Commission on this point may be stated in the Report.

2. The Report shall be transmitted to the Committee of Ministers, it shall_also be
transmitted to the States concerned, who shall not be at liberty to publish it.

3. In transmitting the Report to the Committee of Ministers the Commission may make
such proposals as it thinks fit.

Article 32

1. If the question is not referred to the Court in accordance with Article L8 of
this Convention within a period of three months from the date of the transmission of
the Report to the Committee of Ministers, the Committee of Ministers shall decide by
a majority of two-thirds of the members entitled to sit on the Committee whether
there has been a violation of the Convention.
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2. In the affirmative case the Committee of Ministers shall prescribe a period
during which the High Contracting Party concerned must take the measures required

by the decision of the Committee of Ministers.

3. If the High Contracting Party concerned has not taken satisfactory measures
within the prescribed period, the Committee of Ministers shall decide by the majority
provided for in paragraph 1 above what effect shall be given to its original

decision and shall publish the Report.

., The High Contracting Parties undertake to regard as binding on them any

decision which the Committee of Ministers may take in application of the preceding
paragraphs.

Article 33

The Commission shall meet in camera.

Article 3k
Subject to the provisions of Article 29, the Commission shall take its decisions by
a majority of the Members present and voting.

Article 35
The Commission shall meet as the circumstances require. The meetings shall be
convened by the Secretary General of the Council of Europe.

Article 36

The Commission shall draw up its own rules of procedure.

Article 37

The secretariat of the Commission shall be provided by the Secretary General of the
Council of Europe.

SECTION IV

Article 38

The European Court of Human Rights shall consist of a number of Judges equal to that
of the Members of the Council of Europe. No two judges may be nationals of the same
Btate.
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Article 39

1. The members of the Court shall be elected by the Consultative Assembly by a
majority of the votes cast from a list of persons nominated by the Members of the
Council of Europe; each Member shall nominate three candidates, of whom two at
least shall be its nationals.

2. As far as appliceble, the same procedure shall be followed to complete the
Court in the event of the admission of new Members of the Council of Europe,
and in filling casual vacancies.

3. The candidates shall be of high moral character and must either possess the
qualifications required for appointment to high judicial office or be juriscomsults
of recognized competence.

Articie LO

1. The members of the Court shaell be elected for a period of nine years. They
may be re-elected. However, of the members elected at the first election the
terms of four members shall expire at the end of three years, and the terms of
four more members shall expire at the end of six years.

2. The members whose terms are to expire st the end of the initial_perigds of
three and six years shall be chosen by lot by the Secretary General immediately
after the first election has been completed.

3. In order to ensure that, as far as possible, one third of the membership o?
the Court shall be renewed every three years, the Consultative Assembly may decide,
before proceeding to any subsequent election, that the term or terms of office of
one or more members to be elected shall be for a pericd other than nine years but
not more than twelve and not less than six years.

h, In cases where more than one term of office is involved and the Consultgtive
Assembly applied the preceding paragraph, the allocation of the terms of office

shall be effected by the drawing of lots by the Secretary General immediately
after the election.

2. A member of the Court elected to replace a member whose term of office has
not expired shall hold office for the remainder of his predecessor's term.

6. The members of the Court shall hold office until replaced. After having been

replaced, they shall continue to deal with such cases as they already have under
consideration.

Article L1

The Court shall elect its President and Vice-President for a period of three years.
They may be re-clected,

/ovs
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Article 42

The members of the Court shall receive for each day of duty a compensation to be
determined by the Committee of Ministers.

Article 43

For the consideration of each case brought before it the Court shall consist of a
Chamber composed of seven judges. There shall sit as an ex officioc member of

the Chamber the judge who is a national of any State party concerned, or, if there
is none, a person of its choice who shall sit in the cepacity of judge; the names

of the other judges shall be chosen by lot by the President before the opening
of the case.

Article Uk

Only the High Contracting Parties and the Commission shall have the right to bring
a case before the Court.

Article 45

The jurisdiction of the Court shall extend to all cases concerning t@e
interpretation and application of the present Convention which the High

Contracting Parties or the Commission shall refer to it in accordance with
Article 48.

Article 46

1. Any of the High Contracting Parties may at any time declare that it
recognises as compulsory ipso facto and without special agreement the
Jurisdiction of the Court in all matters concerning the interpretation and
application of the present Convention.

2. The declarations referred to above msy be made unconditionally or on )
condition of reciprocity on the part of several or certain other High Contracting
Parties or for a specified pericd.

3. These declarations shall be deposited with the Secretary-General of the

Council of Europe who shall transmit copies thereof to the High Contracting
Parties.

Article LT
The Court may only deal with a case after the Commission has acknowledged the

failure of efforts for a friendly settlement and within the period of three
months provided for in Article 32.
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Article 48
The following may bring a case before the Court, provided that the High Contracting
Party concerned, if there is only one, of the High Contracting Parties concerned,
if there is more than one, are subject to the compulsory jurisdiction of the

Court or, failing that, with the consent of the High Contracting Party concerned,

if there is only one, or of the High Contrascting Parties concerned, if there is
more than one:

(a) the Commission;

(b) a High Contracting Party whose national is alleged to be a victim;

(¢) & High Contracting Party which referred the case to the Commission;

(d) a High Contracting Party against which the complsaint has been lodged.
Article 49

In the event of dispute as to whether the Court has jurisdiction, the matter shall
be settled by decision of the Court.

Article 50
If the Court finds that a decision or a measure taken by a legal authority or any
other authority of a High Contractlng Party is completely or partially in
conflict with the obligations arising from the present Convention, and if the
internal law of the said Party allows only partial reparation to be made for the
consequences of this decision or measure, the decision of the Court shall, if
necessary, afford just satisfaction to the injured party.

Article 51
1. Reasons shall be given for the judgement of the Court.

2. If the judgement does not represent in whole or in part the unanimous opinion
of the judges, any Judge shall be entitled to deliver a separate opinion.

Article 52
The judgement of the Court shall be final.
Article 53

The Hligh Contracting Parties undertake to abide by the decisicn of the Court in
any case to which they are parties.

Article SL

The judgement of the Court shall be transmitted to the Committee of Ministers
which shall supervise its execution.
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Article 55

The Court shall draw up itz own rules and shall determine its own procedure.
Article 56

1. The first election of the members of the Court shall teke place after the

declarations by the High Contracting Parties mentioned in Article L6 have reached
& total of eight.

2, No case can be brought before the Court before this election.

SECTION V
Article 57

On receipt of & request from the Secretary-General of the Council of Europe any
High Contracting Party shall furnish an explanation of the manner in which its
internal law ensures the effective implementation of any of the provisions of
this Convention.

Article 58

The expenses of the Commission and the Court shall be borne by the Council of
Europe.

Article 59

The members of the Commission and of the Court shall be entitled, during the
discharge of their functions, to the privileges and immunities provided for in
Article LO of the Statute of the Council of Europe and in the agreements made
thereunder.

Article 60

Nothing in this Convention shall be construed as limiting or derogating from any
of the human rights and fundamental freedoms which may bhe ensured under the laws
of any High Contracting Party or under any other agreement to which it is a Party.

Article 61

Nothing in this Convention shall prejudice the powers conferred on the Committee
of Ministers by the Statute of the Council of Eurcpe.

Article 62

The High Contracting Parties agree that, except by special agreement, they will not
avail themselves of treaties, conventions or declarations in force between them
for the purpose of submitting, by way of petition, a dispute arising out of the
interpretation or application of this Convention to & means of settlement other
than those provided for in this Convention. y
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Article 63

1. Any State may at the time of its ratification or at any time thereafter
declare by notification addressed to the Secretary-General of the Council of
Europe that the present Convention shall extend to all or any of the territories
for whose international relations it is responsible.

2, The Convention shall extend to the territory or territories named in the
notification as from the thirtieth day after the receipt of this notification by
the Secretary-General of the Council of Europe.

3. The provisions of this Convention shall be applied in such territories with
‘gue regard, however, to local requirements.

L, Any State vwhich has made a declaration in accordance with paragraph 1 of
this Article may at any time thereafter declare on behalf of one or more of the
territories to which the declaration relates that it accepts the competence of the
Commission to receive petitions from individuals, non-governmental organizations
or groups of individuals in accordance with Article 25 of the present Convention.

Article 64

1. Any State may, when signing this Convention or when depositing its instrument
of ratification, make a reservation in respect of any particular provision of the
Convention to the extent that any law then in force in its territory is not in
conformity with the provision. Reservations of a general character shall not be
permitted under this Article.

2. Any reservation made under this Article shall contain a brief statement of
the law concerned.

Article 65

1. A High Contracting Party may denounce the present Convention only after the
expiry of five years from the date on which it became a Party to it and after

six months' notice contained in a notification addressed to the Secretary-General
of the Council of Europe, who shall inform the other High Contracting Parties.

2. Such a denunciation shall not have the effect of releasing the High
Contracting Party concerned from its obligations under this Convention in respect
of any act which, being capable of constituting a violation of such obligations,
may have been performed by it before the date at which the denunciation became
effective.

3. Any High Contracting Party which shall cease to be a Member of the Council of
Europe shall cease to be a Party to this Convention under the same conditions.

L. The Convention may be denounced in accordence with the provisions of the

preceding paragraphs in respect of any territory to which it has been declared
to extend under the terms of Article 63,
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Article 66
1. This Convention shall be open to the signature of the Members of the Council

of Europe. It shall be ratified. Ratifications shall be deposited with the
Secretary General of the Council of Europe.

2. The present Convention shall come into force after the deposit of ten
instruments of ratification.

3. As regards any signatory ratifying subsequently, the Convention shall come
into force at the date of the deposit of its instrument of ratification.

b, The Secretary General of the Council of Europe shell notify all the Members
of the Council of Eurcpe of the entry into force of the Convention, the names of
the High Contracting Parties who have ratified it, and the deposit of all
instruments of ratification which may be effected subsequently.

DONE at Rome this 4th dey of November 1950, in English snd French, both texts
being equally authentic, in a single copy which shsll remain deposited in the
archives of the Council of Europe. The Secretary General shall transmit
certified copies to each of the signatories.

loos



A/33/k1T7
Epglish
Annex II
Page 18

APPENDIX

First Protocol to the Convention

The Governments signatory hereto, being Members of the Council of Europe,

Being resolved to take steps to ensure the collective enforcement of certain rights
and freedoms otheér than those slready included in Section I of the Convention for
the Protection of Human Rights and Fundamental Freedoms signed at Rome on

4th November 1950 (hereinafter referred to as “the Convention"),

Have agreed as follows:
Article 1

Every natural or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the publie
interest and subjeet to the conditions provided for by law and by the general
principles of internaticnal law.

The preceding provisions shall not, however, in any way impair the right of a
Etate to enforce such laws as it deems necessary to control the use of property
in accordance with the general interest or to secure the payment of taxes or
other contributions or penalties.

Article 2

No person shall be denied the right to education. In the exercise of any functions
which it assumes in relation to education and to teaching, the State shall respect
the right of parents to ensure such education and teaching in conformity with
their own religious and philosophical convictions.

Article 3

The High Contracting Parties undertake to hold free elections at reasonable )
intervals by secret ballot, under conditions which will ensure the free expression
of the opinion of the people in the choice of the legislature.

Article 4

Any High Contracting Party may at the time of signature or ratification or at any
time thereafter communicate to the Secretary General of the Council of Europe &
declaration stating the extent to which it undertakes that the provisions of the
present Protocol shall apply to such of the territories for the international
relations of which it is responsible as are named therein.
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Any High Contracting Party which has communicated a declaration in virtue of the
preceding paragraph may from time to time communicate a further declaration
modifying the terms of any former declaration or terminating the application of
the provigions of this Protocol in respeéct of any territory.

A declaration made in accordance with this Article shall be deemed to have been
made in accordance with Paragraph (1) of Article 63 of the Convention.

Artiele 5

As between the High Contracting Parties the provisions of Articles 1, 2, 3 and b
of this Protocol shall be regarded as additional Articles to the Convention and
all the provisions of the Convention shall apply accordingly.

Article 6

This Protocol shall be open for signature by the Members of the Council of Europe,
who are the signatories of the Convention; it shall be ratified at the seme time
as or after the ratification of the Convention. It shall enter into force after
the deposit of ten instruments of ratification. As regerds any signstory
ratifying subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the Secretary-General of

the Council of Eurcpe, who will notify all Members of the names of those who
have ratified.

DONE at Paris on the 20th day of March 1952, in English and French, both texts
being equally authentic, in a single copy which shall remain deposited in the
archives of the Counecil of Europe. The Secretary General shall transm;t
certified copies to each of the signatory Govermments.
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Second Protocol

conferring upon the European Court of Human Rights
competence to give advisory opinions

The Member States of the Couneil of Europe signatory hereto:

Having regard to the provisions of the Convention for the Protection of Human
Rights and Fundamental Freedoms signed at Rome on 4th November 1950 (hereinafter
referred to as "the Convention") and, in particular, Article 19 instituting, among
other bodies, a European Court of Human Rights (hereinafter referred to as

"the Court");

Considering that it is expedient to confer upon the Court competence to give
advisory opinions subject to certain conditions,

Have agreed as follows:
Article 1
1. The Court may, at the request of the Committee of Ministers, give advisory

opinions on legal questions concerning the interpretation of the Convention and
the Protocols thereto.

2. Such opinions shall not deal with any question relating to the content or
scope of the rights or freedoms defined in Section I of the Convention and in

the Protocols thereto, or with any other question which the Commission, the Court
or the Committee of Ministers might have to consider in consequence of any such
proceedings as could be instituted in accordance with the Convention.

3. Decisions of the Committee of Ministers to request an advisory opinion of
the Court shall require a two-thirds mejority vote of the representatives entitled
to sit on the Committee.

Article 2
The Court shall decide whether a request for an advisory opinion submitted by the
Committee of Ministers is within its consultative competence as defined in
Article 1 of this Protocol.

Article 3

1. For the consideration of requests for an advisory opinion, the Court shall
git in plenary session.

2, Reasons shall be given for advisory opinions of the Court.
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3. If the advisory opinion does not represent in whole or in part the unanimous
opinion of the judges, any judge shall be entitled to deliver a separate opinion.

4, Advisory opinions of the Court shall be communicated to the Committee of
Ministers.

Article 4
The powers of the Court under Article 55 of the Convention shall extend to the

drawing up of such rules and the determination of such procedures as the Court
may think necessary for the purposes of this Protocol.

Article 5

1. This Protocol shall be open to signature by Member States of the Council of
Europe, signatories to the Convention, who may become Parties to it by:

(a) signature without reservation in respect of ratification or acceptance;

(b) signature with reservation in respect of ratification or acceptance, followed
by ratification or acceptance.

Instruments of ratification or acceptance shall be deposited with the Secretary-
General of the Council of Europe.

2. This Protocol shall enter into force as soon as all States Parties to the
Convention shall have become Parties to the Protocol, in accordance with the
provisions of paragraph 1 of this Article.

3. From the date of the entry into force of this Protocol, Articles 1 to L
shall be considered an integral part of the Convention.

L, The Secretary-CGeneral of the Council of Europe shall notify the Member States
of the Council of:

(a) any signature without reservation in respect of ratification or acceptance;
(b) any signature with reservation in respect of ratification or acceptance;
(e¢) the deposit or any instrument of ratification or acceptance;

(d) the date of entry into force of this Protocol in accordance with paragraph 2
of this Article.

In witness whereof, the undersigned, being duly authorized thereto, have signhed
this Protococl.

DONE at Strasbourg, this 6th day of May 1963, in English and in French, both
texts being equally authoritative, in a single copy which shall remain deposited
in the archives of the Council of Europe. The Seeretary General shall transmit
certified copies to each of the signatory States.
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Fourth Protocol

gecuring certain rights and freedoms other than
those already included in the Convention and in
the first Protocol thereto

The Governments signétory hereto, being Members of the Council of Eurcpe,

Being resolved to take steps to ensure the collective enforcement of certain rights
and freedoms other than those already included in Section I of the Convention for
the Protection of Human Rights and Fundamental Freedoms signed at Rome on

Uth November 1950 {hereinafter referred to as "the Convention") and in Articles 1
to 3 of the First Protocol to the Convention, signed at Paris on 20th March 1952,

Have agreed as follows:
Article 1

No one shall be deprived of his liberty merely on the ground of inability to
fulfil a contractual obligation.

Artiele 2

1. Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than
such as are in accordance with law and are necessary in a democratic society in
the interests of national security or public safety, for the maintenance of

ordre public, for the prevention of crime, for the protection of health or morals,
or for the protection of the rights and freedoms of others.

L.  The rights set forth in paragraph 1 msy alsoc be subject, in particular areas,
to restrictions imposed in accordance with law and Justified by the public interest
in a democratic society.

Article 3

1. No one shall be expelled, by means either of an individual or of a collective
measure, from the territory of the State of which he is a naticnal.

2. No one shall be deprived of the right to enter the territory of the State of
which he is a nation=al.

Article 4

Collective expulsion of aliens is preohibited.
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Article 5

1. Any High Contracting Party may, at the time of signature or ratification of
this Protocol, or at any time thereafter, communicate to the Secretary-General of
the Council of Europe a declaration stating the extent to which it undertakes that
the provisions of this Protocol shall apply to such of the territories for the
international relations of which it is responsible as are named herein.

2. Any High Contracting Party which has communicated a declaration in virtue of
the preceding paragraph may, from time to time, communicate & further declaration
modifying the terms of any former declaration or terminating the application of
the provisions of this Protocol in respect of any territory.

3. A declaration made in accordance with this Article shall be deemed to have been
made in accordance with paragraph 1 of Article 63 of the Convention.

4. The territory of any State to which this Protocol applies by virtue of
ratification or acceptance by that State, and each territory to which this Protocol
is applied by virtue of a declaration by that State under this Article, shall be
treated as separate territories for the purpose of the references in Articles 2
and 3 to the territory of a State.

Article 6

1. As between the High Contracting Parties the provisions of Articles 1 to 5 of
this Protocol shall be regarded as additional Articles to the Convention, and all
the provisions of the Convention shall apply accordingly.

2, Nevertheless, the right of individual recourse recognised by a declaration
made under Article 25 of the Convention, or the acceptance of the compulsory
Jurisdietion of the Court by a declaration made under Article 46 of the Convention,
shall not be effective in relation to this Protocol unless the High Contracting
Party concerned has made a statement recognising such right, or accepting such
Jurisdiction, in respect of all or any of Articles 1 to 4 of the Protocol.

Artiele T

1. This Protocol shall be open for signature by the Members of the Council of
Europe who are the signatories of the Convention; it shall be ratified at the same
time as or after the ratification of the Convention. It shall enter into force
after the deposit of five instruments of ratification. As regards any signatory
ratifying subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

2. The instruments of ratification shall be depogited with the Secretary-General

of the Council of Europe, who will notify all Members of the names of those who
have ratified.
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In witness whereof, the undersigned, being duly authorised thereto, have signed
this Protocol.

DONE &t Strasbourg, this 16th dey of September 1963, in English and in French,
both texts being equally authoritative, in a single copy which shall remain
deposited in the archives of the Council of Europe. The Secretary General shall
transmit certified copies to each of the signatory States.
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ANNEX III

Eurcpean Sociel Charter

The governments signatory hereto, being Members of the Council of Europe,

Considering that the aim of the Council of Europe is the achievement of greater
unity between its Members for the purpose of safeguarding asnd realising the ideals
and principles which are their common heritage and of facilitating their economic
and social progress, in particular by the maintenance and further reslisation

of human rights and fundamental freedoms;

Considering that in the European Convention for the Protection of Human Rights and
Fundsmental Freedoms signed at Rome on Mth November 1950, and the Protocol thereto
signed at Paris on 20th March 1952, the Member States of the Council of Europe
agreed to secure to their populatlons the civil and political rights and freedoms
therein specified;

Considering that the enjoyment of social rights should be secured without
discrimination on grounds of race, colour, sex, religion, political opinion,
national extraction or social origin;

Being resolved to make every effort in common to improve the standard of living
and to promote the social well-being of both their urban and rural populations
by means of appropriate institutions and action,

Have sgreed as follows:

PART I

The Contracting Parties accept as the aim of their pollcy, to be pursued by all
appropriate means, both national and internationsal in character, the attaimment
of conditions in which the following rights and principles may be effectively
realised:

1. Everycne shall have the opportunity to earn his living in an occupation freely
entered upcn.

2.  All workers have the right to just conditions of work.
3. All workers have the right to safe and healthy working conditions.

L.  All workers have the right to a fair remuneration sufficient for a decent
standard of living for themselves and their families.

5. All workers and employers have the right to freedom of associstion in nationsl
or international organisations for the protection of their economic and social
interests,
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6. All workers and employers have the right to bargain collectively.

7. Children and young persons have the right to a special protection against the
physical and moral hazards to which they are exposed.

8. Employed women, in case of maternity, and other employed women as appropriate,
have the right to s special protection in their work.

9. Everyone has the right to appropriate facilities for vocational guidance with

a view to helping him choose an occupation suited to his personal aptitude and
interests.

10. FEveryone has the right to appropriate facilities for vocational training.

11. Everyone has the right to benefit from any measures enabling him to enjoy the
highest possible standard of health attainsble.

12, All workers and their dependents have the right to social security.

13. Anyone without adequate resources has the right to social and medical
assistance.

14, Everyone has the right to benefit from social welfare services.

15. Disabled persons have the right to vocational training, rehabilitation and
resettlement, whatever the origin and nature of their disability.

16. The family as = fundamental unit of society has the right to appropriate
social, legal and economic protection to ensure its full development.

17. Mothers and children, irrespective of marital status and family relations,
have the right to appropriate social and economic protection.

18. 'The nationals of any one of the Contracting Parties have the right to engage
in any gainful occupation in the territory of any one of the others on a footing
of equality with the nationals of the latter, subject to restrictions based on
cogent economic or social reasons,

19. Migrant workers who are nationals of a Contracting Party and their families
have the right to protection and assistance in the territory of any other
Contracting Party.

PART II
The Contracting Parties undertake, as provided for in Part III, to consider

themselves bound by the obligations laid down in the following Artiecles and
paragraphs.
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Article 1

The right to work

With a view to ensuring the effective exercise of the right to work, the
Contracting Parties undertake:

1. to accept as one of their primary aims and responsibilities the achievement
and maintenance of as high and stable a level of employment as possible, with a
view to the attainment of full employment;

2.  to protect effectively the right of the worker to earn his living in an
occupation freely entered upon;

3. to establish or maintain free employment services for sll workers;

4. to provide or promote appropriate vocational guidance, training and
rehabilitation.

Article 2

The right to_just conditions of work

With a view to ensuring the effective exercise of the right to just conditions of
work, the Contracting Parties undertake:

1. to provide for reasconable daily and weekly working hours, the working week
to be progressively reduced to the extent that the increase of productivity and
other relevant factors permit;

2. to provide for public holidays with pay;

3. to provide for a minimum of two weeks' annual holidey with pay:

L, to provide for additicnal paid holidays or reduced working hours for workers
engaged in dangerous or unhealthy occupations as prescribed;

2+ to ensure e vweekly rest period which shall, as far as possible, coinecide with
the day recognised by tradition or custom in the country or region concerned as
a day of rest.

Article 3

The right to safe and healthy working conditions

With & view to ensuring the effective exercise of the right to safe and healthy
working conditions, the Contracting Parties undertake:

1. to issue safety and health regulations;
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2. to provide for the enforcement of such regulations by measures of supervision;

3. to consult, as sppropriate, employers' and workers' organisations on measures
intended to improve industrial safety and health.

Article 4

The right to a fair remuneration

With a view to ensuring the effective exercise of the right to a fair remuneration,
the Contracting Parties undertake:

1. to recognise the right of workers to a remuneration such as will give them
and their families a decent standard of living;

2. to recognise the right of workers to an increased rate of remuneration for
overtime work, subject to exceptions in particular cases;

3. to recognise the right of men end women workers to equal pay for work of
equal value;

L, to recognise the right of all workers to a reasonable period of notice for
termination of employment;

5. to permit deductions from wages only under conditions and to the extent
prescribed by national lews or regulations or fixed by collective agreements
or arbitration awards.
The exercise of these rights shall be achieved by freely concluded collec?ive
agreements, by statutory wage-fixing machinery, or by other means appropriate to
national conditions.

Article 5

The right to organise

With a view to ensuring or promoting the freedom of workers and employers to form
local, national or international organisations for the protection of their economie
and socisl interests and to join those organisations, the Contracting Parties
undertake that national law shall not be such as to impair, nor shall it be so
applied as to impair, this freedom. The extent to which the guarantees provided
for in this Article shall epply to the police shall be determined by national

laws or regulations., The principle governing the application to the members of
the armed forces of these guarantees and the extent to which they shall apply

to persons in this category shall equally be determined by national laws or
regulations.
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Article 6

The right to bargain collectively

With a view to ensuring the effective exercise of the right to bargain collectively,
the Contracting Parties undertake:

1. to promote joint consultation between workers and employers;

2. to promote, where necessary and appropriate, machinery for voluntary
negotiations between employers or employers' organisations and workers'
organisations, with a view to the regulation of terms and conditions of employment
by means of collective agreements;

3. o promote the establishment and use of appropriate machinery for conciliation
and voluntary arbitration for the settlement of labour disputes;

and recoghise:

L.  the right of workers and employers to collective action in cases of confliects
of interest, including the right to strike, subject to obligations that might
arise out of collective agreements previously entered into.

Article T

The right of children and young persons to protection

With a view to ensuring the effective exercise of the right of children and young
persons to protection, the Contracting Parties undertake:

l. to provide that the minimum age of admission to employment shall be 15 years,
subject to exceptions for children employed in prescribed light work without
harm to their health, morals or education;

2. to provide that a higher minimum age of admission to employment shall be
fixed with respect to prescribed occupations regarded as dangerous or unhealthy;

3. to provide that persons who are still subject to compulsory education shgll
not be employed in such work as would deprive them of the full benefit of their
education;

4.  to provide that the working hours of persons under 16 years of age shal} be
limited in accordance with the needs of their development, and particularly with
their need for vocational training;

2. to recognise the right of young workers and apprentices to a fair wage or
other appropriate allowances;

6. to provide that the time spent by young persons in vocational treining during
the normal working hours with the consent of the employer shall be treated as
forming part of the working day;
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T. to provide that employed persons of under 18 years of age shall be entitled
to not less than three weeks' annual holiday with pay;

8. to provide that persons under 18 years of sge shall not be employed in night

work with the exception of certain occupations provided for by national laws or
regulations;

9. to provide that persons under 18 years of age employed in occupations
prescribed by national laws or regulations shall be subject to regular medical
control;
10. to ensure special protection against physical and moral dangers to which
children and young persons are exposed, and particularly against those resulting
directly or indirectly from their work.

Article 8

The right of employed women to protection

With a view to ensuring the effective exercise of the right of employed women to
protection, the Contracting Parties undertake:

1. to provide either by paid leave, by adequate social security benefits or by
benefits from public funds for women to take leave before and after childbirth
up to a total of at least 12 weeks;

2. to consider it as unlawful for an employer to give a woman notice of dismissal
during her absence on maternity leave or to give her notice of dismissal at such
a time that the notice would expire during such absence;

3. to provide that mothers who are nursing their infants shall be entitled to
sufficient time off for this purpose;

L, a. to regulate the employment of women workers on night work in industrial
employment ;

b. to prohibit the employment of women workers in underground mining, and,
as appropriate, on all other work which is unsuitable for them by reason of its
dangerous, unhealthy, or arducus nature.

Article 9

The right to vocational guidance

With e view to ensuring the effective exercise of the right to vocational
guidance, the Contracting Parties undertake to provide or promote, as necessary,

a service which will assist all persons, including the handicapped, to solve
problems related to occupational choice and progress, with due regard to the
individual's characteristics and their relation to occupational opportunity: this
assistance should be available free of charge, both to young persons, including
school children, and to adults.
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Article 10

The right to vocational training

With a view to ensuring the effective exercise of the right to vocational training,
the Contracting Parties undertake:

1. to provide or promote, as necessary, the technicel and vocational training of
all persons, including the handicapped, in consultation with employers' and
workers' organisations, and to grant facilities for access to higher technical

and university education, based solely on individual aptitude;

2. to provide or promote a system of apprenticeship and other systematic
arrangements for taining young boys and girls in their various employments;

3. to provide or promote, as necessary:
a. adequate and readily available training facilities for adult workers;

b. special facilities for the re-training of adult workers needed as a
result of technological development or new trends in employment

k.  to encourage the full utilisation of the facilities provided by appropriate
measures such as;:

a. reducing or abeolishing any fees or charges;
b. granting finencial assistance in appropriate cases;

¢. including in the normal working hours time spent on supplementary
training taken by the worker, at the request of his employer, during
employment ;

d. ensuring, through adequate supervision, in consultation with the
employers' and workers' organisations, the efficiency of eppreticeship and
other training arrangements for young workers, and the adequate protection
of young workers generslly.

Article 11

The right to protection of health

With a view to ensuring the effective exercise of the right to protection gf )
health, the Contracting Parties undertake, either directly or in co-operation with
public or private organisations, to take appropriate measures designed inter alia:

1. to remove as far as possible the causes of ill-health;

2. to provide advisory and educational facilities for the promotion of health
and the encouragement of individual responsibility in metters of health;

3. to prevent as far as possible epidemic, endemic and other diseases.
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Article 12

The right to social security

With a view to ensuring the effective exercise of the right to social security,
the Contracting Parties undertake:

1. to establish or maintain a system of social security;

2. to maintain the social security system at a satisfactory level at least equal
to that required for ratification of International Labour Convention (No. 102)
Concerning Minimum Standerds of Social Security;

3. to endeavour to raise progressively the system of social security to a
higher level;

4.  to take steps, by the conclusion of appropriate bilateral and multilateral
agreements, or by other means, and subject to the conditions laid down in such
agreements, in order to ensure:

a. equal treatment with their own nationals of the nationals of other
Contracting Parties in respect of social security rights, including the retention
of benefits arising out of social security legislation, whatever movements the
persons protected may undertake between the territories of the Contracting Parties;

b. the granting, maintenance and resumption of social security rights by
such means as the accumulation of insurance or employment periods completed under
the legislation of each of the Contrecting Parties.

Artiecle 13

The right to social and medical assistance

With a view to ensuring the effective exercise of the right to social and medical
assistance, the Contracting Parties undertake:

1. to ensure that any person who is without adequate resources and who is unable
to secure such resources either by his own efforts or from other sources, in
particular by benefits under a social security scheme, be granted adequate
assistance, and, in case of sickness, the care necessitated by this condition;

2. to ensure that persons receiving such assistance shall not, for that reason,
suffer from a diminution of their political or sccial rights;

3. to provide that everyone msy receive by appropriate public or private

services such advice and personal help as may be required to prevent, to remove,
or to alleviate personal or family want;
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4. to apply the provisions referred to in paragraphs 1, 2 and 3 of this Article
on an equal footing with their nationals to nationals of other Contracting Parties
lawfully within their territories, in sccordence with their obligations under the
European Convention on Social and Medical Assistance, signed at Paris on

11th December 1953.

Article 1k

The right to benefit from sccial welfare services

With a view to ensuring the effective exercise of the right to benefit from social
welfare services, the Contracting Parties undertake:

1. to promote or provide services which, by using methods of soecial work, would
contribute to the welfare and development of both individuals and groups in the
community, and to their adjustment to the social environment;

2. to encourage the participation of individuals snd voluntary or other
organisations in the establishment and meintenance of such services,

Article 15

The right of physically or mentally disabled versons to vocrtional
training, rehebilitation and social resettlement

With a view to ensuring the effective exercise of the right of the physically or
mentally dissbled to vocational training, rehabilitation and resettlement, the
Contracting Parties underteke:

1. to take adequate measures for the provision of training facilities, including,
where necessary, specialised institutions, public or private;

2. to take adequate measures for the placing of disabled persons in employment,
such as specialised placing services, facilities for sheltered employment and
measures to encourage employers to admit disabled persons to employment.

Article 16

The right of the family to social, legal and economic protection

With a view to ensuring the necessary conditions for the full development of the
family, which is a fundamental unit of society, the Contracting Parties undertake
to promote the economic, legal and social protection of family life by such means
as social end family benefits, fiscal arrangements, provision of family housing,
benefits for the newly married, and other appropriete means.
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Article 1T

The right of mothers and children to social
end economic protection

With a view to ensuring the effective exercise of the right of mothers and children
to social end economic protection, the Contracting Parties will take all
appropriate and necessary measures to that end, including the establishment or
maintenance of appropriate institutions cr services.

Article 18

The right to engage in a gainful occupation in the
territory of other Contracting Parties

With a view to ensuring the effective exercise of the right to engage in a gainful
occupation in the territory of any other Contracting Party, the Contracting
Parties undertake:

1. to apply existing regulations in a spirit of liberality;

2. to simplify existing formalities and to reduce or sbolish chancery dues and
other charges payable by foreign workers or their employers ;

3. to liberalise, individually or collectively, regulations governing the
employment of foreign workers;

and recognise:

4, the right of their nationals to leave the country to engage in a gainful
occupation in the territories of the other Contracting Parties.

Article 19

The right of migrant workers and their families
to protection and assistance

With a view to ensuring the effective exercise of the right of migrant workers
and their families to protection and assistance in the territory of any other
Contracting Party, the Contracting Parties undertake:

1. to maintain or to satisfy themselves that there are maintasined adequate and
free services to assist such workers, particularly in obtaining accurate
information, and to taske all appropriate steps, so far as national laws and
regulations permit, against misleading propaganda relating to emigration and
immigration;

2. to adopt appropriate measures within their own Jurisdiction to facilitate the
departure, journey and reception of such workers and their families, and to provide,
within their own jurisdiction, appropriate services for heslth, medical attention
and good hygienic conditions during the journey;
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3. to promote co-operation, as appropriate, between social services, public and
private, in emigration and immigration countries:

. to secure for such workers lawfully within their territories, in so far as
such matters are regulated by law or regulations or are subject to the control of
administrative authorities, treatment not less favourable than that of their ovn
nationals in respect of the following matters:

a. remuneration and other employment and working conditions;

b. membership of trade unions and enjoyment of the benefits of collective
bargaining;

¢. accommodation:
7. to secure for such workers lawfully within their territories treatment not less
favourable than that of their own nationals with regard to employment taxes, dues

or contributions paysble in respect of employed persons:

6. to facilitate as far as possible the rewnion of the family of a foreign
worker permitted to establish himself in the territory;

7. to secure for such workers lawfully within their territories treatment not
less favourable than that of their own natiocnals in respect of legal proceedings
relating to matters referred to in this Article;

8. to secure that such workers lawfully residing within their territories are
not expelled unless they endsnger national security or offend ageinst public
interest or morality;

Q. to permit, within legal limits, the transfer of such parts of the earnings and
savings of such workers as they may desire;

10. to extend the protection and assistance provided for in this Article to
self-employed migrants in so far as such measures apply.
PART IIT
Article 20

Undertakings

1. Each of the Comtracting Parties undertakes:
a. to consider Part I of this Charter as a declaration of the aims which it

will pursue by all appropriate means, as stated in the 1ntroductory paragraph
of that Part;
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b. to consider itself bound by at least five of the following Articles of
Part II of this Charter: Articles 1, 5, 6, 12, 13, 16 and 19;

¢c. 1in addition to the Articles selected by it in accordance with the preceding
subparagraph, to consider itself bound by such a number of Articles or numbered
paragraphs of Part II of the Charter as it may select, provided that the total
number of Articles or numbered paragraphs by which it is bound is not less than
10 Articles or 45 numbered paragraphs.

2. The Articles or paragraphs selected in accordance with subparagraphs b and ¢
of paragraph 1 of this Article shall be notified to the Secretary General of the
Couneil of Europe at the time when the instrument of ratification or approval of
the Contracting Party concerned is deposited.

3.  Any Contracting Party may, at a later date, declare by notification to the
Secretary General that it considers itself bound by any Articles or any numbered
paragraphs of Part II of the Charter which it has not already accepted under the
terms of paragraph 1 of this Article. Such undertakings subsequently given shall
be deemed to be an integral part of the ratification or approval, and shall have
the same effect as from the thirtieth day after the date of the notification.

4, The Secretary General shall communicate to all the signatory governments and
to the Director General of the Intermational Labour Office any notification which
he shall have received pursuant to this Part of the Charter.
2. Each Contracting Party shall maintain a system of labour inspection appropriate
to national conditions.
PART IV
Article 21

Reports concerning accepted provisions

The Contracting Parties shall send to the Secretary General of the Council of )
Europe a report at two-yearly intervals, in a form to be determined by the Committee
of Ministers, concerning the application of such provisions of Part II of the
Charter as they have accepted.

Article 22

Reports concerning provisions which are not accepted

The Contracting Parties shall send to the Secretary-General, at appropriate
intervals as requested by the Committee of Ministers, reports relating to the .
provisions of Part II of the Charter which they did not accept at the time of their
ratification or approval or in a subsequent notification. The Committee of
Ministers shall determine from time to time in respect of which provisions such
reports shall be requested and the form of the reports to be provided.
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Article 23

Communication cof coples

1. Bach Contracting Party shall communicate copies of 1ts reports referred to in
Articles 21 and 22 to such of its national organizations as are members of the
international organisations of employers and trade unions to be invited under
Article 27, paragraph 2, to be represented at meetings of the Sub-Committee of
the Governmental Social Committee.

2. The Contracting Parties shall forward to the Secretary-General any comments

on the said reports received from these national organisations, if so reguested
by themn.

Articie 2k

Examination of the reports

The reports sent to the Secretary-General in accordance with Articles 21 and 22
shall be examined by a committee of experts, who shall have also before them any
comments forwarded to the Secretary-General in accordance with paragraph 2

of Article 23,

Article 25

Committee of experts

1. The committee of experts shall consist of not more than seven members
appointed by the Committee of Ministers from a list of independent experts of
the highest integrity and of recognised competence in international social
guestions, nominated by the Contracting Parties.

2. The members of the cemmittee shall be appointed for a period of six years.
They may be reappointed. However, of the members first appointed, the terms
of office of two members shall expire at the end of four years.

3. The members whose terms of coffice are to expire at the end of the initial
period of four years shall be chosen by lot by the Committee of Ministers
immedistely after the first appointment has been made.

L, A member of the committee of experts appointed to replace a member whose term

of office has not expired shall hold office for the remainder of his predecessor's
term.

Article 26

Participation of the International Labour Qrganisation

The International Labour Organisation shall be invited to nominate a representative
to participate in a consultative capacity in the deliberations of the committee
of experts.
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Article 27

Sub-Committee of the Covernmental Sceial Committee

1. “he reports of the Contracting Parties and the conclusions of the committeo
of experts shall be submizted for examination to a Eub-Cormmittee of the
Governmental Soclal Committee of the Council of Eurcpe.,

2. The sub--committee shall be composed of one representative of each of the
Contracting Parties. Tt shall invite no more than two international orsanisations
of ermployers and no more than two internaticnal trade union organisations as it may
desirnate to be represented as observers in a consultative capacity =t its rectings.
“oreover. 1t may consult ro rore then two representatives of international

non governmental organisations havings consultative statug with the Council of
Lurope, in regpect cof questions with which the organisations are particularly
gualified tc deal, such as social welfare, and the economic and social protection
of the family.

3. The sub-committee shall present to the Committee of Ministers a report
containing its conclusions and append the report of the commitiee of experts,

Article 28§

Congsultative Assembly

fhe Secretary General of the Council of Eurcpe shall transmit to the Consultative

Aggembly the conclusions of the committes of experts, The Consultative Assembly

shall communicate its views on these conclusions to the Committes of Ministers.
Article 29

Commitiee of Ministers

By a majority of two thirds of the members entitled to sit on the Committee,
the Committee of Ministers may, on the basis of the report of the sub.committee,
and after consultation with the Consultative Assembly, make Lo cach Contracting
Perty any necessary recommendations,
PART V
Article 30

Derogaticns in time of war or public emergency

1. In Time of war or other cublic emergency threatening the life of the nation
any Contracting Party may take measures derogating from its obligations under
this Charter to the extent strictly required by the exigencies of the situation,
provided that suck measures are not inconsistent with its other obligations under
international law,
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2. Any Contracting Party which has availed itsclf of this right of deropation
shall, within a reasonable lapse of time, keep the Seecretary General of the Counecil
of Furope fully informed of the measures taken and of the reasons therefor. It
shall likewise inform the Secretary General when such measures have ceased 10
operate and the provisions of the Charter which it has accepted are again being
fulily executed.

3. The Secretary General shall in turn inform cther Contracting Parties and the
Director General of the International Labour Office of all communicaticns received
in accordance with paragraph 2 of this Article.

Article 31

Restricticns

1. The rights and principles set forth in Part I when effectively realised,
and thelr effective exercise as provided for in Part II, shall not be subject
to any restricticons or limitations not specified in those Parts, except such

as are prescribed by law and are necessary in a demccratic society for the
protection of the rights and freedoms of others or for the protection of public
interest, national security, public healith, cor morals.

2 The restrictions permitted under this Charter to the rights and cbligations
set forth herein shall not be applied for any purpose other than that for which
they have been prescribed.

Article 32

Telations between the Charter and domestic law or
international agreements

The provisions of this Charter shall not prejudice the provisions of domestic

law or of any bilateral or multilateral treaties, conventions or agreements which
are already in force, or may come into force, under which more favourable treatment
would be accorded to the persons protected.

Article 33

Implementation by collective agreements

1. In member states where the provisions of paragraphs 1, 2, 3, L and 5 of
Article 2, paragraephs 4, 6 and 7 of Article 7 and paragraphs 1, 2, 3 and L of
Article 10 of Part IT of this Charter are matters normaily left to agreements
between employers cor employers' organissations and workers' organisations, or are
normally carried out ctherwise than by law, the undertakings of those paragraphs
may be given and compliance with them shall be treated as effective if thedr
provisions are applied through such agreements of other means to the great
majority of the workers concerned.
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2. In member states where these provisicons are normally the subject of
legislation, the undertakings concered may likewise be given, and compliance
with them shall be regarded as effective if the provisicns are aprlied by law Lo
the great majority of the workers concerned.

Article 34

Territorial application

i. IThis Charter shall apply to the metropolitan territory of each Contracting
Farty. HFach signatory govermment may, at the time of signature or of the deposit
of its instrument of ratification or approval, specify, by declaration addressed
to the Secretary General of the Council of Eurcpe, the territory which shall be
considered to be its metropolitan territory for this purpose.

2. Any Contracting Party may, at the time of ratification cr approval of this
Charter or at any time thereafter, declare by notification addressed to the
Secretary General of the Council of Burcpe, that the Charter shall extend in whole
or in part to a non-metropolitan territory or territories specified in the said
declaration for whose international relations it is responsible or for which it
assunes internaticnal responsibility. It shall specify in the declaration the
Articles or paragraphs of Part 1T of the Charter which it accepts as binding in
regpect of the territories named in the declaration.

3. The Charter shall extend to the territory or territories named in the
aforesald declarations as from the thirtieth day after the date on which the
secretary General shall have received notification of such declaration.

L, Any Contracting Party may declare at a later date by notification addressed
to the Secretary General of the Council of Europe, that, in respect of one or
more of the territories to which the Charter has been extended in aceordance with
paragraph 2 of this Article, it accepts as binding any Articles or any numbered
paragraphs which it has not already accepted in respect of that territory or
territories. Such undertakings subsequently given shall be deemed to be an
integral part of the original declaration in respect of the territory concerned,
and shall have the same effect as from the thirtieth dsy after the date of the
notification.

5. The Secretary General shall communicate to the other signatory sovernments
and to the Director General of the International Labour Office any notificaticn
transmitted to him in accordance with this Article.

Article 35

Signature, ratification and entry into force

1. Thig Charter shall be open for signature by the Members of the Council of
Burope. It shall be ratified or approved., Instruments of ratification or
approval shall be deposited with the Secretary Gensral of the Council of Europe.
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2. Thig Charter shall come intc force as from the thirtieth day after the date
of deposit of the fifth instrument of ratification or approval.

3. In respect of any signatory government ratifying subseguently, the Charter
ghall come into force as from the thirtieth day after the date of deposit of its
instrument ot ratificaticn or approval,

4. The Secretary General shall notify all the Members of the Council of Eurcpe
and the Director General of the Internaticnal Labour Office, of the entry into
force of the Charter, the names of the Contracting Parties which have ratified or
approved it and the subsequent deposit of any instruments of reatification or
approval,

Article 36
Amendments

Any Member of the Council of Europe may propose amendments to this Charter in a
communication addressed to the Secretary General of the Council of Hurope. The
Secretary General shall tramsmit to the other Members of the Council of Burope

any amendments so prepoged, which shall then be considered by the Committee of
Ministers and submitted to the Consultative Assembly for opinion. Any amendments
approved by the Commitfee of Ministers shall enter inte force as from the thirtieth
day after all the Contracting Parties have informed the Secretary General of their
acceptance. The Secrebary General shall notify all the Members of the Council

of Burope and the Director General of the International Labour Office of the entry
into force of such amendments,

Article 37

Denunciation

1. Any Contracting Party may dencunce this Charter only at the end of a periocd
of Iive years from the date on which the Charter entered into force for it, or at
the end of any successive period of two years, and, in each case, after giving six
months' nctice to the Secretary General of the Council of Europe, who shall inform
the other Parties and the Director General of the International Labour Office
accordingly. Such denunciation shall not affect the validity of the Charter in
respect of the other Contracting Parties provided that at all times there are

not less than five such Contracting Parties,

Z. Auny Contracting Party may, in acccordance with the provisions set out in the
preceding paragraph, denounce any Article or paragraph of Part II of the Charter
accepted by it provided that the number of Articles or paragraphs by which this
Contracting Party iz bound shall never be Iess than 10 in the former case and 45 in
the latter and that this number of Articles or paragraphs shall continue to include
the Articles selected by the Contracting Party among those to which special
reference is made in Article 20, paragraph 1, sub-paragrarh b.
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3. Any Contracting Party may denounce the present Charter or any of the Articles
or paragraphs of Part II of the Charter, under the conditions specified in
paragraph 1 of this Article in respect of any territory to which the said Charter
15 applicable by virtue of s declarstion made in accordance with paragraph 2

I Article 3k,

Article 38
Appendix
The Appendix to this Charter shall form an integral part of it.

In witness whereof, the undersigned, being duly authorised theretc, have signed
this Charter,

Done at Turin, this 18th day of October 1961, in English and French, both texts
being egually authoritative, in & single copy which shall be deposited within the
archives of the Council of Lurope The Secretary General shall transmit
certified copies to each of the signatories.
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Appendix o the Social Charter

Scope of the Scocial Charter in terms of persons protected:

1. Without prejudice to Article 12, paragraph 4 and Article 13, paragraph L,
the persons covered by Articles 1 to 17 include foreigners only in so far as they
are nationals of other Contracting Parties lawfully resident or working regularly
within the territory of the Contracting Party concerned, subject to the
understanding that these Articles are to be interpreted in the light of the
provisions of Articles 18 and 19.

Ihis interpretation would not prejudice the extension of similar facilities to
other persons by any of the Contracting Parties.

2,  FRach Contracting Party will grant tc refugees as defined in the Convention
relating to the Status of Refugees, signed at Geneva on 28th July 1951, and
lawvfully staying in its territory, treatment as favourable as possible, and in any
case not less favourable than under the abligations accepted by the Contracting
Party under the said Convention and under any other existing international
instruments applicable to those refugees.

FPART T PART 11
and
Paragraph 18 Article 18, paragraph 1

Tt is understood that these provisions are not concerned with the question of entry
inte the territories of the Contracting Parties and do not prejudice the provisions
of the European Convention on Establishment, signed at Paris on

13th Decewmber 1955,

PART IT

Article 1, paragraph 2

This provision shall not be interpreted as prchibiting or authorising any union
security clause or practice.

Article U4, paragravh U

This provision shall be so understood as not to prohibit immediate dismissal for
any serious offence.

Article 4, paragraph 5

It is understood that a Contracting Party may give the undertaking required in

this paragraph if the great majority of workers are not permitted to suffer
deductions from wages either by law or through collective agreements or arbitration
avards, the exception heing those persons not so covered.
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Article 6, paragraph U

1t is understood that each Contracting Party may, in so far as it is concerned,
regulate the exercise of the right to strike by law, provided that any further
restriction that this might place on the right can be justified under the terms
of Article 31,

Article T, paragraph 8

it 1s understocd that a Contracting Party may give the undertaking required in
this parasgraph if it fulfils the spirit of the undertaking by providing by law
that the great majority of persons under 18 years of age shall not be employed
in night work,

Article 12, paragraph L

The words “and subject to the conditions laid down in such agreements” in the
introduction to this paragraph are taken to imply inter alia that with regard
to benefits which are available independently of any insurance contribution a
Contracting Party may require the cempletion of a prescribed period of residence
before granting such benefits to nationals of other Contracting Parties,

Article 13, paragraph b

Governments not Parties to the Duropean Convention on Social and Medical Assistance
may ratify the Social Charter in respect of this parasraph provided that they

arant to naticnals of obther Contracting Parties a treatment which is in

conformity with the provisions of the said Convention.

Article 19, varagraph 6
For the purpose of this provision, the term "family of a foreign worker' is

understcod to mean at least his wife and dependent children under the age of
21 years.

FPART ITI

Tt is understood that the Charter contains legal obligations of an international
character, the apulication of which is submitted sclely to the supervision
provided for in Part IV therecf.

Article 20, paragraph 1

Tt is understood that the ‘nuwbered paragraphs™ may include Articles consisting
of anly one paragraph.

PART V

Article 30

The term "in time of war or other public emergency” shall be so understood as to
cover alsc the threal of war.



