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INTRODUCTICN

1. The Ad Hoc Working Group to inquire into the situation of human rights in
Chile was originally established under resolution 8 (XXXI) adopted by the
Commission on Human Rights on 27 February 1975. ;/ In accordance with that
resolution the Chairman of the thirty-first session of the Commission,

Ifr. Ghulam Ali Allana, appointed four members of the Commission to serve on the
Group in their personal capacity. The composition of the Group is as follows:
Mr. Ghulam Ali Allana of Pakistan (Chairman-Rapporteur), Mr. Leopoldo Benites of
Ecuador, Mr. Abdoulaye Diéye of Scnegel, lr. Felii Exmacors of Austria and

Mrs., Marian J.T. Kamara of Sierra Leone.

2. Under Commission resolution 8 (XXXI), the Group was mandated to inquire
"into the present situation of humen rights in Chile" on the basis of various
resolutions previously adopted by organs of the United Netions, the International
Labour Organisation and the United Nations DBducational, Scientific and Cultural
Organization, of a visit to Chile, and of oral and written evidence to De
gathered from all relevant sourcegs. The Group wag required to submit o nrogress
report, through the Secretary-General, to the General Ascembly at ite

thirtieth session and to report to the Commission on Human Rights ot its
thirty-second session. Since the Group was first established in 1975, its
mandate has been renewed three times by the Commission on Human Rights, acting
at the invitation of the General Assembly, 2/ and with each renewal the Group

was requested to report to the following sessions of the General Assembly and

of the Commission on Human Rights.

3., The Group has adopted seven previous reports, four of vhich were submitted

to the General Assembly and three to the Commission on Humen Rights. 3/ The
present report is the eighth adopted by the Group. ILach of its previous reports
contained information on the activities of the Group during the period in question,

1/ The Sub-Commission on Prevention of Discrimination and Protection of
Minorities had recommended to the Commission that it study the situation of human
rights in Chile éresolution 8 (XXVII) and the General Assembly, in
resolution 3219 (XX Y), had endorsed that recommendation.

g/ In 1976 the Group's mandate was renewed by Commission resolution 3 (XXXII)
at the invitation of the General Assembly in resolution 3448 (XXX). In 1977 the
Group's mandate was renewed by Commission resolution 9 (XXXIII) at the invitation
of the General Assembly in resolution 31/124. In 1978 the Commission renewed
the Group's mandate in resolution 12 (XXJIV) acting at the invitation of the
General Assembly in resolution 32/118.

j/ The reports adopted by the Group and the resolutions adopted by the
bodies concerned in relation to the sifuation of humen rights in Chile are as
follows: progress report to the General Assembly at its thirtieth session (A/10285),
General Assembly resolution 3443 (XXX); report to the Commission on Human Rights
at its thirty-second session (E/CN.4/1168), Commission resolution 3 (XXXII); report
to the General Assembly at its thirty-first session (A/BL/253), General Assembly
resolution 31/124; report to the Commission on Human Rights at its thirty-
third session (B/CN.4/1221), Comrission resolution 9 (XXXIII); report to the
General Assembly at its thirty-second session (A/32/227), General Assembly
resolution 32/118; report to the Commission on Human Rights at its thirty-
fourth session (E/CN.4/1266), Commission resclution 12 (XXXIV); report to the
General Assembly at its thirty-third session (A/3§/331), General Agsembly

resolutions 33/174, 33/175 and 33/176.
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including the Group's relations with the Govermment of Chile, oral and written
evidence gathered by the Group from relevant sources and the Group's conclusions
on the situation of human rights in Chile., In many cases the Group made
recommendations for steps to be taken to improve respect for human rights in Chile,

4, The Commission on Human Rights, at its thirty-fourth session (February-
Mexrch 1978), after having considered the sixth report of the Group (E/CN.4/1266)
and the cbservations and other information submitted by the Government of Chile,
adopted resolution 12 (XXXIV) on 6 Merch 1978. The Commission, in that resolution,
and in response to General Assembly resolution 32/113, extended the mandate of

the Working Group for one year and requested it to report to the General Assembly
at its thirty-third session eand the Commission on Human Righte at its thirty-fifth
session. In resolution 12 (XIV) the Commission also called upon the Chilean
authorities to admit the VYorking Group .to Chile, thereby contributing to an
impartial examination of the humen rights situation in the country. The Economic
and Social Council in ifts decision 1978/23 approved the decision of the Commission
to extend the Group's mandate,

5. Ag noted above, a visit by the Ad Hoc Working Group to Chile was one of the
elements of its mendate when the Group was established in 1975. Vith the agreement
of the Govermment of Chile a visit by the Group to that country had been scheduled
to take place in July 1975 bubt just prior to the beginning of the visit the
Government informed the Group that the visit was postponed ™mtil a more auspicious
occagion'". Attempts by the Group to arrange a visit in accordance with its
mandate in 1976 and 1977 4id not meet with success. 4/ Alter the close of the
thirty-fourth session of the Commission on Human Rights contact was again taken up
between the Group and representatives of the Govermment of Chile, with a view to
arranging a visit and, at meetings in lly 1978, an agreement was reached which
enabled the Group to visit Chile in July 1978. 5/

6. The seventh report of the Group (A/33/331) was prepared during meetings held in
September 1978 and was submitted to the General Assembly at its thirty-third session,
It containg details of the Group's relations with the Goveriment of

Chile subsequent to the thirty-fourth session of the Commission on Humen Rights,

the Group's work during thet period, its visit to Chile and the Group's findings

on the situation of humen rights in that country. That report also contains
recommendations for steps to be taken aimed at improving the situation of human
rights in Chile. Pursuant to an understanding reached between the Ad Hoc VWorking
Group and the representatives of the Govermment of Chile during the Group's meetings
in Geneva in September 1973, the substantive chapters of the Group's report to the
General Assembly (chapters II through X) were transmitted to the Government of Chile
in order to enable the Govermment to submit its observations on them. It was also
agreed that, should the observations be received within two weeks of the date of
transmission of the chapter to the Government, the observations would be included
in an annex to that report. In accordance with that understanding the observations
of the Government were reproduced in annex LXXIIT to the Group's report to the
Agsembly.

4/ TFor more details, see A/10285, paras.40-62 and A/33/331, paras.4~5.
5/ For more details, see A/33/331, chapter I.
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7. The Group in its reports has called the attention of the international
community to two of its particular concerns, one of which ig the question of the
impact of foreign economic aid and agsistance on respect for human rights in Chile.
The Sub-Commission on Prevention of Discrimination and Protection of Minorities
agreed with the need to study this question and appointed in 1977 Mz, Antonio Casgsese
as its Rapporteur to analyse the volume, origins, development and significance of
the assistance given to the present régime in Chile and to study vhether a
quantitative or qualitative change in the aid now being given might contribute to
restoring respect for human righte in Chile., The Rapporteur submitted a progress
report to the Commission on Humen Rights at its thirty-fourth session and his full
report to the Sub-Commission at ite thirty--first session

(B/CN.4/Sub.2/412 (vol.,I-IV))., 6/ At the request of the Commission on Humen Rights,
the Sub~Commission transmitted that wveport to the General Assembly at its
thirty-third session, and the Assembly, in resolution 35/175, expressed its
appreciation to the Rapporteur for his report.

8. The second concern of the Group was the necessity for humeniterian, legal and
financial aid to victims of violations of human rights in Chile and their relatives,
and the Group recommended that steps be taken in that direction. The Sub-Commission
on Prevention of Discriminetion and Protection of Minorities in Ancust 1977
recommended that a voluntary fund be established to receive contributions and
distribute humanitarian, legal and financial aid to those detained or imprisoned in
Chile under the state of slege or other emergency legislation, to those forced to
leave the country and to their relatives. The Commission on Human Rights in

March 1978 invited the Economic and Social Council to recommend to the

General Assembly the establishment of a voluntary fund, which the Council did in

its resolution 1978/15. The General Assembly in response to the Council's
recommendation decided *to establish this fund in its resolution 33/174 (see below). §/

9. The Chairman-Rapporteur of the Group introduced the Group's rveport to the

thirty-third session of the General Assembly (A/33/33%1) during the 60th meeting of
the Third Committee., In addition to the Group's report, the Committee had before
ity in connexion with its consideration of the question of the protection of humen

6/ For more details see A/33/331, paras.6-3.

7/ The Government of Chile submitted to the General Assembly observations
on that report, see A/C.3/33/7.

8/ For more details see A/33/331, paras.6-0.
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rights in Chile, a number of other documents. 9/ At the same meeting the
.representative of the Government of Chile expressed his Government's views on

the report of the Group. In connexion with its consideration of the question

of the protection of humen rights in Chile, the Third Committee at its 74th mecting,
adopted for recommendation to the Genersl Assembly three draft resolutions. 10/

The General Agsembly at its 90th plenary meeting on 20 December 1978 adopted
without modification the three resolutions recommended by the Third Commitiee

9/ In connexion with its consideration of the question of the protection
of human rights in Chile, the Third Committee had Dhefore it the following dociments:

- Protection of humen rights in Chile: note by the Secretary-General
transmitting the report of the Ad Hoc Working Group on the Situation of
Human Rights in Chile, submitted in accordance with General Assembly
resolution 32/118 (4/33/331);

~ Protection of human rights in Chile: wreport of the Secretary-General
(4/33/293).  (Information from llember States, United Nations agencies
and other international organizations on steps taken as a contribution
to the restoration and safeguarding of human rights and fundamental
freedoms in Chile);

—~ Protection of human rights in Chile: note by the Secretary-General
(A/33/281) (concerning the study of the consequences of the various forms
of aid extended to the Chilean authorities);

- Study of the impact of foreign economic aid and assistance on respect
for humen rights in Chile: weport prepared by Mr., Antonio Cassese,
Rapporteur (E/CW.4/Sub.2/412 (vols.I-IV));

-~ Letter dated 17 November 1973 from the Permanent Representative of Chile
to the United Nations addressed to the Secretary-Genoeral (A/C.3/33/7).
(Observations of the Government of Chile on the report entitled "Study of
the impact of foreign economic aid and agsistance on respect for human
rights in Chile").

- Summary records of the 81l6th to 010th meetings of the Sub~Commission on
Prevention of Discrimination and Protection of Minorities at its thirty-first
session, held in Geneva on 7 and 8 Scptember 1978 (E/CN.4/Sub.2/SR.816-818).

- Letter dated 19 December 1970 from the Permanent Representative of the
Federal Republic of Germany to the United llations addressed to the
Secretary-General (A/33/533) (transmitting a resolution of the Council
of the Inter~Parliamentary Union entitled "The situation in Chile").

10/ - "Establishment of the United Nations Trust Fund for Chile" (4/C.3/33/L.26),
recommended by the Economic and Social Council. Adopted by a recorded vote of
88 to 6 with 32 abstentions.

- "Protection of humen rights in Chile" (A/C.B/BB/L.75), gponsored by
Sweden., Adopted by a recorded vote of 38 to 7 with 34 abstentions.

-~ "Importance of the experience of the Ad Hoc Working Group on the
Situation of Human Rights in Chile" (4/C.3/33/L.78), sponsored by Italy. Adopted
as reviged and amended by a recorded voite of 47 to 22 with 53 abstentions.
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as follows: resolution 33/174 "Establishment of the United Nations Trust Fund
for Chile" by a recorded vote of 98 to 6 with 35 abstentions; resolution 33/175
"Protection of Human Rights in Chile'" by a recorded vote of 96 to 7 with

38 abstentions; resolution 33/176 "Importance of the E:perience of the Al Hoc
Working Group on the Situation of Human Rights in Chile" by a recorded vote of
54 to 17 with 66 abstentions (see annexes I, II and III),

10, In resolution 33/174 the Assembly decided to establish a voluntary

United Nations Trust Fund for Chile to be administered by the Secretary-General
with the advice of a board of trustees to be composged of a Chairman and four
members with wide experience of the situation in Chile. The Fund is to receive
contributions and distribute, through established channels of assistance,
humanitarian, legal and financial aid to persons whose human rights have been
violated by detention or imprisonment in Chile, to those forced to leave the
country and to relatives of persons in the above-mentioned categories. The
Asgsembly also appealed to Member States to respond favourably to requests for
contributions to the Fund.

11, The General Assembly in resolution 33/175 took note with appreciation of the
Group's visit to Chile in July 1978, noted the Group's e:xpression of appreciation
for the co-operation extended to it by the Chilean authorities and acknowledged
the conclusions of the Group concerning the improvement of the situation of humen
rights in Chile as compared to previous years. However, the Assembly also stated
that it was gravely concerned by the conclusions of the Group that violations of
human rights, often of a grave nature, continued to take place in Chile and
concluded that the human rights situation in Chile Jjustified the continued concern
and involvement of the international community and the special attention of the
Commission on Humen Rights. The Arsembly called upon the Chilean authorities to
regtore and safeguard basic human rights and fundamental freedoms and it urged

the Chilean authorities in particular: To cease the state of emergency, under
which continued violations of human rights and fundamental freedoms are permitted;
To restore the democratic institutions and constitutional safeguards formerly
enjoyed by the Chilean people; To ensure an immediate end to torture and other
forms of inhuman or degrading treatment and to prosecute and punish those
responsible for such practices; To take urgent and effective measures in response
to the profound international concern at the fate of persons reported to have
disappeared for political reasons, and in particular to investigate and clarify
the fate of these persons; To cease arbitrary arrest and detention and to release
immediately those who are imprisoned for political reasons; To restore fully the
right of habeasg corpus; To restore Chileen nationality to those who have been
deprived of it for political reasons; To allow those who have been forced to
leave the country for political reasons to return home and take appropriate
meagsures to assist their resettlement; To remove restrictions on political
activities and re-establish the full enjoyment of the freedom of association;

To guarantee the standards of labour protection called for by international
ingtruments and fully restore previocusly established trede union rights; To fully
guarantee freedom of expression; To safeguard the human rights of the Mapuche Indians
and other indigenous minorities, taking into account their particular cultural
characteristics.

12, 1In addition, the Assembly in resolution 33/175 invited the Commission on
Human Rights to continue to give close attention to the situation in Chile and
to that ends
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~ To appoint, in consultation with the Chairmen of the Ad Hoc Vorking
Group from among members of the Group as presently constituted, a
special Rapporteur on the situation of human rights in Chile who
should report to the Commission on Human Rights and to the
General Assembly, and to formulate his mandate on the basis of its
resolution 8 (XXXI) of 27 February 1975 which established the
mandate of the Ad Hoc Vorking Group;

- To consider at its thirty-fifth session the most effective ways of
clarifying the whereabouts and fate of missing and disappeared
pergons in Chile, taking into account the views on this subject
expressed by the Ad Hoc Vorking Group in their report."

The Assembly also urged the Chilean authorities to co-operate with the

Special Rapporteur and requested the Commission on Humen Rights to submit to the
General Assembly at its thirty-fourth session, through the Economic and Social
Council, a progress report of action ftaken in compliance with that resolution.

13. In its resclution 33/176 the Agsembly welcomed the fact that the Ad Hoce
Working Group was finally able to visit Chile, eixpressed its great appreciation
to the Group for the careful and objective manner in which it carried out its
mandate and drew the attention of the Commission on Human Rights to the importance
of the experience of the Ad Hoc Vorking Group on Chile in view of the Commission's
future action when dealing with consistent patterns of gross violations of human
rights.

14, The present report to the Commission on Humen Rights was adopted at meetings
held by the Group from 11 to 26 January 1979 at the United Nations Office at Geneva.
In a letter dated 12 December 1978 addressed to the Permanent Representative of Chile
to the United Nations, the Chairmen of the Group stated that the Group would very
much appreciate meeting with representatives of the Government of Chile on the
occagion of its January 1979 meetings in Geneva to confer and discuss matters
relevant to the activities of the Group, including the question of missing persons.
On 22 December 1973 the Chairmen of the Group, through the Director of the Division
of Human Rights, informed the Government of Chile of the Group's wish to discuss,
in particular, the reports concerning the finding of bodies in the locality of
Lonquen and the efforts to determine if these bodies were those of persons reported
missing. The Permanent Representative of Chile to the United Nations Office at
Geneva informed the Chairman of the Group by a letter dated 3 January 1979 of the
desire of the representatives of the Government of Chile to meet with the Group
during the week beginning 22 Januvary 1979 in order to consider the matters referred
to in the Chairman's letter of 12 December 1978, By a letter dated 4 January 1979,
the Government of Chile transmitted to the Group information on the labour plan of
the Government and on measures permitting trade union meetings without prior
authorization. (See amnex IV). The Group met with the representatives of the
Government of Chile in Geneva on 24 Januvary 1979.

15. In preparing this report the Group, as in the past, examined in detail, and
made use of, written material received from a variety of reliable sources, including
inter-governmental and non-governmental organizations, and the testimony of
witnesses. The Group through its Chairmean, requested the views of the Government
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of Chile on certain specific matters. ;;/ During meetings with the Group on

24 January 1979 the representatives of the Government of Chile transmitted orally
to the group information relating to the questions raised in the above~mentioned
letters as well as on Chilean labour legislation and the situation of indigenous
populations in Chile. At those meetings the representatives of the Government of
Chile stated that they would transmit more detailed information to the Group on
Friday, 26 Janvary 1979, the last day of the Group's meetings. The Group thus
has not had an opportunity to study that written informetion submitted by the
Government, However, as appropriate, the Government's submissions have been
reproduced in annex V to this report. The Group has considered carefully the
other information, both oral and written, submitted by the Government of Chile

to the Group.

16, The Group has reviewed carefully the observations of the Government of Chile
on the Group's report to the General Assembly at its thirty-third session which
were reproduced in annex LXXXIT of that report. Those observations were taken
into account in preparing this present report. The Group has concluded that the
observations of the Government do not warrant any modification in the substance
of the Group's report to the Assembly.

;;/ In addition to the letters already mentioned concerning missing persons,
and the reports of the discovery of hodies, the Chairmen of the Group, through the
Tirector of the Division of Human Rights, transmitted on 21 December 1978 to the
Permanent Representative of Chile to the United Nations Office at Geneva,
information on reported arrests and detentions in Chile during September 1973,
for any comments which the Government might wish fto mske. By a letter dated
11 Januvary 1979 the Chairman of the Group informed the Government of Chile
concerning information it had received on the death of Javier Maldonado Alvear
on 8 October 1978 in the town of La Colera. That information indicated the
involvement of o member of the Carabineros. The Chairman stated that the Group
would appreclate receiving any information which the Government of Chile might
wish to submit, in particular any official investipgation reports of the incident
and the status of any criminal proceedings relating to the death of Mr. llaldonado.
On 12 Januvary 1979 the Chairman of the Group in a letter addressed to the
Permanent Representative of Chile to the United Wations Office at Geneva referred
to the undertaking of the Govermment to furnish a list of persons detained by the
security agencies in Chile updated to 31 December 1973 and inquired if the
Government would, in addition, be able to provide statistics of such detentions
for the years 1976 and 1977, thus enabling the Group to have a better overall view
of the matter. On 18 January 1979 the Chairmen of the Group in & letter addressed
to the Permanent Representative of Chile to the United Nations Office at Geneva
referred to information received by the Group to the effect that a writ of preventive
amparo had been filed on behalf of Gloria Elqueta Pinto and Gaston Mufioz Briones
based on a fear thet they would be subjected to arrest without valid grounds. The
Chairman stated that the Group would appreciate recelving any information the
Government might wish to submit. On 26 January 1979 the Group received information
submitted by the Govermment of Chile in relation to the above-mentioned letters.
(See annex V).
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17. At the request of the representatives of the Govermment of Chile the Group
decided to transmit the substantive chapters of the present report (chapters I-VIII)
to the Government of Chile in order to enable the Government to submit its
observations on them, The Group decided that the observations of the Government
would be included in an addendum to the present report.

18. ©Since its establishment in 1975 the Group has carried out its mondate
objectively, impartially and with the commitment to the highest degree of accuracy
possible in its reports. In the successive resolutions adopted by the

General Assembly and the Commission on Humen Rights regarding the Group's reporte,
the thorough and objective character of those reports has been recognized.

19. The Group wishes to express its appreciation to the Secretary-General for the
constant and effective support he has given to the Group since it was established

in 1975.

20, The present report has been prepared in order to update the report submitted
to the General Agsembly by the Group at its thirty-third session (4/33/331). Its
focus is on new matters of speciol importance and it is intended to be read in
conjunction with the Group's report to the Assembly.

21, Tinally the Group wishes to record its highest appreciation for the valuable
asgistance extended to the Group by Ifr. Theo C. van Boven, Director of the
Division of Human Rights, llr, Thomas I, McCurthy, Sccretary of the Group and the
other members of the Division of Humen Rights who have worked with great efficiency
in collaboration with the Group.
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I, CONSTITUTIONAL AND LEGAL DEVELOFMENTS
AFFECTING HUMAN RIGHTS

A, State of siege and state of emergency

State of siege

22, Since the visit of the Ad Hoc Working Group to Chile, obgervations on which are
contained in its report to the thirty-third session of the General Assembly
(A/55/351), some dovelopncnto have taken place which, in general, confirm the
conclusions reached by the Group on that occasion.

2%, In the report, attention wasg drawn to two developments: the termination of the
state of siege and the continuation of the state of emergency. Reference was also
made to the new powers vested in the Executive by Decree-Law No, 1,877 of

12 August 1977, powers which had previously been reserved solely for the state of
siege. A clear indication was given, too, of the powers which the Executive does not
have during the state of emergency; such powers include, for example, the transfer

of detainees to an area other than that of their domicile, detention for an indefinite
period without justification or trial, and the trial of persons charged with certain
offences by military courts (see A/33/331, chap. II, sect. B).

24, Reference was made in the latter part of section B of chapter IT of the report
to the newspaper report of 2 September 1978 concerning the new proclamation of a
state of siege in the Province of El Lioa (A/35/351, paras. 99 and lOO). The event
reported, i.e. the re-establishment of the state of siege, meant that the situation
in the Province of El Loa reverted to what it had been before. ;/

25. The measure referred to, i.e. the re-establishment of the state of siege, was
taken, in accordance with the relevant D cree-law, as a result of events ‘which have
affected the discipline of the work force and the pursuit of vital economic
activities", g/ Scores of people were arrested and several of them were transferred
to different areas outside the confines of the communes in which they had been

living (see chap. VII, section B). The detainees included persons who had been active
supporters of Unidad Popular. - The Government stated that it was proclaiming a state
of siege in the face of the threat posed by a Communist-inspired attitude of defiance,
which was manifested in the determination to continue the '"lunch-box campaign'". Q/
The Minister of the Interior said that all the persons arrested had been directly
involved ag political agitators or instigators. Not all of them lived or worked at
Chuquicamata, Some of them were from Coloma, including Cesdreo Castillo, the former
Chrigtian Democratic Governor. A/ However, in the application for amparo which the
detainees gubmitted as a result of their situation, they explained that they had had
no knowledge of orders for their arrest and, furthermore, that none of them had been
placed at the disposal of the courts within five days of their arrest, which would
appear to indicate that their conduct had been irreproachable. j/ The retired

1/ For more information on this development sec chapter VII, section B,
g/ El Mercurio, 2 S:ptember 1978.

3/ Bl Mercurio, 3 September 1978. It will be recalled that the lunch-box
oampa%gn took the form of not using enterprise canteens, vwhich might at the most be
described as an act of passive resistance but certainly not as an act of subversion.

ﬁ/ La Tercera de la Hora, 8 September 1978.
5/ El Mercurio, 22 September 1978,
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Gencral Hicanor Diaz Lstrada commented, in connexion with the same subject, that
"the situation in Chuquicamata and the absentecism which occurred at El Teniente
show us that there is labour unrcst and that it is causcd by the low rates of pay",
and adéi? that '"in Chile therc are pcoplce who cannot cat morc than once or twice a
weck'", 6

26. Prcss organs such as El Mercurio which usually support the Government complained
about the lack of information on the labour problen, 1/ and. although they supported
the Government in its "endcavours to safeguard law and order',; they pointed out that
"such support should not ... be confused with support for the methods which have been
uscd to deal with the labour problem'. 8/

27, Trade-union leadcrs such as Guillermo Mcdina, gaid to be cupporters of

the present Govermment, Q/ drew attention to responsibilities and mistakes of the
Government and CODELCO (State enterprise responsible for working the Chuquicanata
copper nincs), and stated that the workers! complaints were legitimate. ;Q/ The
periodical Solidaridad commented, in relation to the dispute at Chuquicamata, that
"the Government has not adopted a clear position in the talks with labour leaders,
but has rcsponded by issuing the decrec proclaiming tho statc of siege in the
Province of Bl Loa',

28, The opinions quoted and the other information given in chapter VII, section B,
all reflect the view that the events at Chuquicamata did not amount to more than what
nay be accurately termed a labour dispute (it was not even a strike) and not a state
of internal unrest or imminent danger of such unrest. The clearcst proof of this is
the tacit or explicit rcecognition in the most varied guarters of the legitimacy of
the workers! complaints. About 70 pcople werc arrcsted under thoe state of siecge on
a charge of conducting subversive activities. ;l/ Lven after the dispute had becen
scttled, howcover, the state of siege was maintained, Thig scems to indicate that
the state of sicge is of a preventive nature and is intcended to avert possiblc
pressurc by the workeors for ncgotiation of their domands, rather than to prevent a
statc of intornal unrecst, There werc many statements in the press at that time to
the offect that the labour lcaders nmorely wanted to be heard and to hold peaceful
negotiations (La_Segunda of 7 Septomber 19768 and information given in chap. VII,
section B). Thesc statements include that of Lieutenant-Coloncl Jorge Mufioz himself,
the Governor of the Province and Cormander of the arca in a gtate of cmergency, who
said that: "Thc workers took the wisest and most responsible decision oo I
congratulate both the workers and their leaders.' 12/

N

6/ Intervicw of Goneral Nicanor Dfaz Estrada by Radio Cooperativa, published
in Solidaridad, No. 51.

El Mercurio, 3 Scptember 1978.

El Mercurio, 2 Scptcnber 1978,

Guillermo Medina is, in addition, a Govermment Councillor of State.
El Morcurio, 8 Septcmber 1978,

La, Torcers de la Hora, 8 Septcmber 1978,

EEwe
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29, In the circumstances, it is clear that the Governnent is continuing to invoke,
without any objective Justification, provisions intcnded for exceptional situations
of internal unrest (Docrce-law Wo. 640 of 10 Scptember 1974), and that it is
scriously restricting the cxercise of a number of human rights.

30, Onc of the rogions into which the country has been divided has thus again becn
placcd in the situation which prevailed before 11 Morch 19738, whose impact on the
onjoyment of humen rights in Chilc hag been analysed in a nunmber of earlicr reports
of the Group. Thig means that two exceptional states arc now in force in this
region: the state of siege and the state of cncrgency. ;j/

31l. The Decrcc~-law egtablishing the gtate of slege in the Province of Bl Loa is still
in force and docs not indicatc how long the exceptional mecasure will remain in force.
Even Liecutcnant-Coloncl J rgc Mufioz, Commender of the area in a state of sicge and
Provincial Governor, says thot he is unable to clarify this matter since it is

"tho dircet responsibility of the Ministry of the Interior", 14/

State of emergency

32. In its previous report, the Group also exprcsscd conccrn about the continuation
of the statec of omergency throughout the country and thoe reostrictions which this
exceptional situation entails for human rights (A/35/331, paras. 76-96). On

10 Septomber 1978, the Government cxtended the state of ecmergency for a further

gix months and appointed area commanders for the metropolitan region and the other
12 regiong of the country.

5%, Refcrence is made in the previous report to the power of preventive arrcst,
conferrcd by law on the President of the Republic (Decrec-Law Ho. 1,877 of

12 August 1977). This power is excrciscd by the security organs, which use their
judgenent in deciding who "arc belicved with good rcason to be guilty of cndangering
the security of the State" (art. 1 of Decrec-Law No. 1,009 of 8 May 1975).

34. Rcference is also made to the powers granted to the commanders of cmergency
arcag under Act No. 12,927 of 6 August 1998, as amcnded by Decrcc-Law No., 1,281 of

11 December 1975, concerning restrictions on the rights of assembly, association,
opinion and information, to the powers vested in the Preosident of the Republic with
regard to the expulsion of Chilcan citizens (Decroc-Law No. 81 of 11 October 1973),
and to the restrictions inposed on the right of assembly of trade~union organizations
(Decree-Law Mo, 198 of 10 December 1973).

35. With rcspect to judicial mcans of protection, the observations madc by the
Government of Chile on the report of the Group and anncxed to that report (A/33/331)
bear out the cxplanation given by the President of the Supreme Court to the Group
during its visit to Chile. By way of clarification, however, the Government adds that
"the explanation given by the President of the Supreme Court ... reforred solely to
cascs in which deprivation of the liberty of a citizen is ordered by the administrative
authority in the oxercise of constitutional and legal powers exclusive to it, and in
accordance with the appropriate formalities, c.g. preciscly during the state of siege
when the remedy of amparo is obviously inapplicablc! (anmnex LXXXII, p. 9, para. 7).

13 Ag regards the. effccts of both states on the cnjoyment of human rights, sec
A/31]253, paras. 73-86 and A/33/331, para. 99.
14/  Ia Tercora de la Hora, 8 September 1978. Information on the state of siege

provided to the Group by the Government of Chile is to be found in annex XXI to this
report.
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%26. The Government of Chile thus acknowledges the ineffcctivencss of the renedy of
amparo during a state of sicge. The Group pointed out in its report that the

Suprcme Court adopted a similar criterion in a statc of cmergency, and quoted oxplicit
and clear judgements by the Court (A/37/331, paras. 254 and 255), which has ruled that
the grounds on which the Governnent base its decisions on the matter arc not subject
to judicial review. Thc Government is not roguired to statc the rcasons why it
considers a particular porson to be a danger to the sccurity of the State and the
courts cannot dctermine whether the decisions of the Exccutive Authority arc
reagonable and whether the measurcs adopted arc strictly commensuratc with the nceds of
the situation. The concept of a person who is a denger to public order is vague, and
it is left to the Government to interpret it at ite own discrction. The limitations
which the Chilean Jjudiciary has thus imposed on its vowers of suporvising the acts of
the Exccutive Authority rclate not mercly to the fact of detontion and the rcasons
for it, but also to its duration and to the length of time the detainee is held
incommunicado. All thcse factorsg contribute to the continuvation of violations of
human rights relating to tho lifc, physical integrity and health of persons held in

custody (A/53/51, para. 194).

37. ALccordingly, and as the Group concluded in its previous reoport, so many practical
restrictions are imposcd on the remedics of amparo and protection cstablished by the
laws in forcc that it is impossgible to asscert that the right to life, liborty and
security of person is proporly protected by the courts againgt possiblc arbitrary
acts and abuses of pover committed during a state of emergency.

38. With rogard to tho power of the Judiciary to casurc compliance with certain
formalities reclating to arrcst and detention, by such ncans as verifying the cxistcnce
of an order issucd by the competent adminigtrative authority and the enforcement of
the provisions of Decrec~laws No. 1,009, article 1, and No., 146 of 10 February 1976,
the Group considers that the effcctive oxercisc of this power, while not limiting

the powers of the Ixecutive Authority in respoct of porsonal liberty, might on the
other hand help to strengthen the right to sccourity of person since it would provide a
means of ecstablishing rcsponsibilities with regard to the origin and conditions of
detention and the trcatmont rcccived by detaincces.

39. The Group, in its report to the General Assembly (A/B;/BZl, para. 779), called
for the ending of the state of emorgency in Chile in ordeor that all human rights may
be fully cnjoyed. The Assembly, in resolution 35/175, reflected the Group's call
when it urged the Chilcan authoritics '"to ccasc the state of emergency, under which
continued violationg of human rights and fundamental frccdoms arc permitted". The
Group rccommends to the Commission on Human Rights to once again call upon thc
Chilecan authoritics to end the state of cmergency and restore full enjoyment of all
human rights.

B. The speccialized State security agencics

40, In its previous rcport to the Geneoral Assembly (A/33/331, paras. 126 to 169) the
Group prescnted a comparative analysis of the decroc~laws that cstablished DIUA,
dissolved in 1977, and CNI which was brought intc being to replace DINA. In
particular, the Group cxamined the functions and powers of those organizations, the
rights of their staff and the restricted provisions in both decrecvs, Refercnce was
also madc in that rcport to the activitics of the latter organization. It was noted
that, both as a result of the legislation governing it, and in practice, CNI continued
to enjoy special powcrs and rights as well as the collaboration of other sccurity
agencics in its activitics,
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41, Bince 1 Septomber 1978, the Group has received a numbor of complaints concerning
the activities of security agencies, in particular SICAR (Carabincros Intelligence
Service) and CNI (National Information Agency).

42, It ig evident from these reports, which are similar although they came fronm
different sources, that it is only in cxceptional cages that any of the established
legal requirencents for arrests or detentions ~ such as the production of & warrant
of arrest, identification of the agent making the arrest, indication of the place to
which the arrested person is taken or notification of the relatives ~ arc actually
complicd with., In no casc arc all the requirements net. The prescnce in places of
detention of persons who arce in fact detained therc is frequently denied, both to
their familics and to courts requesting information in cascs where the ronedy of
anparo (enforcement of rights) is sought.

43, In practice, thce offective powers of the sccurity agencics, and particularly of
CNI, appear to cxceed those conferrcd upon them by law. In its previous recport to the
General Assenmbly, the Group reported on General Mena's obscrvation that "CNI docs

not have powers of arrest, as DINA did". Furthermorc, it quoted thc docuncnt
subnitted to it by General Mcna, Dircctor of CNI, which statcs that:

"The decroc establishing CNI does not authorize it to detain persons; when
it wishes to do so it must request an order from the Military Prosccutors
(Firearms Control Law) or from the Investigating Judges, in the casc of
procecdings for offences against the Security of the State Act (No. 12,927)
or it rust obtain from the Ministry of the Interior a warrant of arrcst
supported by reasons." ;j/

44, However, in the casc of the application for enforcement of rights submitied by
Manual Acufla Asenjo, CNI recognizes that "the subject of the action for enforcenent
of rights was arrested by CNI officials, under thc powors given thom by

Decrec-Laws Nos 1,009, 1,877 and 1,878, as well as by Suprenc Deerec No. 187 of the
Minigtry of Justice. The arrest was made on 1 August 1978 and the subjeet was
released on 4 August 1978, all in accordancc with the above-mentioned legislation and
vithin the time-linmits laid down therein", 16/ According to the toxt of the decrecs
referred to in this communication, CNI could carry out arrests only on the basis of a
decrce signed by the President of the Republic or a writ or warrant. Neither onc

nor the other is referred to as authorizing arrest, The casc is, therofore, one in
which CNI, in making an arrest that was accepted without objection by the courts,
excceded its legal powers.

45. Various complaints reccived from reliable sources indicate that one of the most
frequent activitics of the scourity agoncics is harassment and intimidation of specific
groups or of individuals. Some pecople are vigited by agoents in plain clothes using
sceurity agency vchicles, who intcrrogate thenm or simply ask for thom at their hones

or places of work. Others arc followed in thc street or their houscs arc watched.

In the case of the Carrasco Terraza brothers, the First Juvenile Court of Santiago,
before which they appcared to complain of the persccution to which they had becn
subjected (one of them had been beaten and torturcd during briof poriods of detention),

15/ A/33/331, para. 139.

;é/ The Group has in its posscssion a photocopy of the official CNI reply
to the Court of Appecals of Santiago relating to the amparo procecdings rceferrcd to.
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appointed Police Sub-ILicutenont Ricardo Bricefio to look after them, In this case,

the court assuncd responsibility for the protection of the plaintiffs. When
Sub~Iieutcnant Bricciio was loocking after the Carrasco Terraza brothers, the persong
who had subjccted them to acts of harassment appeared again, and the represcntative

of the court demanded that they should identify themsclves, which they did to the
nilitary. The victims werc not informed of thce names of their persecutors, which
werce kept confidential., The acts of harassnent werc not rcpeoated, and an application
for proventive amparo is now beforc the courts. Howcver, the identity of the perscns
regspongible has not boen revealced,

46, 'The usc of torture as nornal practice in interrogations of dctainces is still
the nogt surious accusation containced in thoe rceports reoceived by the Group.

hocording to thosc reports, not only CNI, but also other sccurity and policc scrvices
usce such methods, It appcars that sonc agencics make arrcsts and then hand over

the arrcstcd persons to CNI agents who takce them to sccret premiscs for interrogation,
in which they usc physical and psychological torturc., The latter is apparontly
intended to break the priconcr's will by huniliating hin and insulting his dignity

ag a human bcing.

47. Persons who statc that they have been the victims of arbitrary detentions and
ill-treatnent ellege that they have also beon subjected to threats to prevent then
fron naking any conplaint about their detention or torturc. The threats nmade are

of furthor detentions, reprisals against rclatives or diemissale from work. Many of
these persons complain of having becen forced to sign statencents to the effccet that
they were not subjected to torturc.

48, It is also alleged that not only personsg suspected of having committed an

off ence, but also maonbers of their famnilies and fricends have been arrcsted and have
sonietineg been subjected to sinilar treatment. A nunbor of written statements
received by the Group tell of the detention of relatives of the wanted person. The
following is an cxanplos

"They also canc to look for ug at our housc herc in Santiago at No. ... on
voe Strect. VWhen they didn't f£ind us, they arrcsted ny nother, Mrs. ...,
who is an invalid. They also arrcsted my sigtor's fathor-in-law, Mr. «eo.
They took my mother fto various placecs in Santiago and then releascd hor at
about 10.30, she had been arrested at 8.30 on ... October, They took ny
brother-in~law ... to a place he could not identify, where they gave hin
electric shocks. He was arrested at 6 o'clock and rclcased at 9.30 on

21 October 1978."

49. In certain cases the victims allege that they were forced, owing to the severity
of the torturc, to acknowledge the commission of acts which thoy had not committed
and to furnish the nanes of relatives or fricnds. Such a casc is revealed in the
statement identified by the letter B in chapter II, scction B,

50, After suffering such treatment, some prisoncrs would appcar to have becn brought
before the courts on the basis of groundless accusations, with the rcsult that the
courts have ordered their inncdiatce relecasc for lack of evidencoe,

51. Other complaints indicatc that torturc is used as o means of inducing a person
to nmake a falgse statenent that incrininates third parties. Part of a statement
concerning a cacc which was given wide publicity in the press is reproduccd below as
an oxanple:
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appointed Police Sub~ILicutenant Ricardo Bricefio to look af tor them. In this case

the court assuncd responsibility for the protection of the plaintiffs, When
Sub-Iiecutcnant Briccfio was looking aftor the Carrasco Terraza brothers, the persons
who had subjcoted then to acts of harassment appeared again, and the rcpresentative

of the court demanded that they should identify themsclves, which they did to the
nilitary. The victims werc not infomed of thc names of their persecutors, which
were kept confidential, The acts of harassment werc not ropoated, and an application
for preventive amparo is now beforc the courts. Howcver, the identity of the persons
regponsible has not been revealced,

46, The usc of torture as normal practice in intcrrogations of detainces is still
the nmost scrious accusgation containcd in the reports reccived by the Group.

hocording to thosc reports, not only CNI, but also other sccurity and policc scrvices
usc such ncthods, It appcars that sonc agencies make arrcsts and then hand over

the arrested persons to CNI agents who takc them to sceret premiscs for interrogation,
in which they usce physical and psychological torturc. The latter is apparcntly
intended to break the prisoncr's will by huniliating hin and ingulting his dignity

as a human being.

AT, Persons who statc that they have been the victinmg of arbitrary detentions and
ill-treatnent ellege that thoy have algo bean subjected to threats fto prevent then
Cron making any conplaint about their detention or toriurc. The threats made are

of further detentions, reprisals against rclatives or dismigsals from work. Many of
these persong complain of having been forced to sign statceneonts to the effcct that
they were not subjected to torturc.

48, Tt is algo allepged that not only persons suspcected of having cormitted an
offence, but also nenbers of thelr families and friends have becn arrcsted and have
sonetines beon subjected to sinilar treatmont. A number of written statonents
rceceived by the Group tell of the detention of relatives of the wanted porson. The
following is an cxanplo:

"They algo cance to look for us at our housc herc in Santiago at No. ... on
»se Strcet, When theoy didn't find us, they arrcsted ny mothor, Mrs. ..,
who is an invalid. Thoy also arrcsted my sistor's father-in-law, Mr. ...
They took ny nmother to various placcs in Santiago and then relecascd her at
about 10.30, shc had been arrcsted at 8.30 on ... October, They took my
brother-in~-law «.., to a place hc could not identify, where they gave hin
clectric shocks. He was arrested at 6 olclock and rolcased at 9.30 on

21 October 1978."

49. In coertain cases the victimg allege that thoy were forced, owing to the severity
of the torture, to acknowledge the connission of acts which theoy had not committed
and to furnish the nanes of relatives or fricnds. Such a casc is revecaled in the
statoment idontificd by the letter B in chaptor II, scction B,

50, After sufforing such treatmont, some prisoncrs would appcar to have becn brought
before the courts on the basis of groundless accusations, with the result that the
courts have ordered their immcdiate relcase for lack of evidence,

51l. Other complaints indicatc that torturc is used as o means of inducing a person
to nake a false statenent that incrininates third partics. Part of a statement
concerning a cagc which was given wide publicity in thoe press is reproduced below as
an exanple:
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"They asked ne to tell them what political party these peoplc belonged to and

I answercd that ... was a Chrigtian Denocrat. My rcply was not to the liking

of ny interrogators who threatcned to take ne away and give ne nore clectric
shocks. I thought that it would be better to inply that ... wag active in a
nore controversial political party and I said, he is recally a ncmber of MIR,

but he pretends to be a Christian Deriocrat. With regard to ..., 17/ I said

that he too was a nenber of MIR, I should make it clear that I have no idea
whether these persons were ever active members of any political party, let alone
the parties to which I had refcrred. They told no that I had to continue giving
nancs and informing them of the activitics of thc persons I mentioncd."

52, These purported confessions were used for circulation to the public as ncws that
later proved to be false. Jorge Hourton, the Auxiliary Bishop of Santiago, rcferred
in a statcment to the casc of a Catholic priest accuscd by the press, which had based
its report on information provided by CNI, of collaborating with a political group
that opposed the Government, 18/ In that statement he said, intor alias

1
o

"5, In reply to my requecst for an intorview, General Mena was courtcous enough
to invite me to lunch on Thursday, 19 October, at the CNI headquarters for a
talk. On that occasion he made the sanme observations asg in his letter to Hoy,
to which I replicd that at least there werc two cloar factss (1) That they
had been detained by CNI agents for five to seven days in unidontificd placesg;
(2) +that after a bricf visit to prison and the Officc of the Prosecutor they
were relecascd unconditionally for lack of evidence,

"6, There is a third fact which nerits discussion: when they wore rcleased
they werce clcarly traumatized and in bad physical condition. They stated under
oath that they had been nmaltreated at CNI, the Goneral denicd this, giving as
proof hisg confidence in his subordinates.,

"7. I belicved them, long before my interview with General Mena, because it
secned to ne unlikcly that, having rocently undergone such an unplcasant
experience, they would risgk ccmplicating natters further by making falsc and
slanderous accusations under oath. This belief has now been confirmed by the
conduct of CNI personncl; now they tell nme that fyou can't believe a word they
say', but when one of then 'confesscd! that political meetings werc being held
in the parish and that a pricst was adviging then and allowing then, even
'counseclling! thenm, to cover thonsclves by pretonding they were a Church
noverent, their intorrogators believed then immediately. Not only did thoy
believe then, but they circulated the information widely in the press and on
the rodio and television throughout Chile. No inquiry was made of the person
incrininated nor was any addrcssed to the parish or the Bishop.

"8, Thig is what brought nc to denounce publicly in Church the slander and
defanation of a priest and a parish on the basis of information from the
seccurity scrvices. Furthcrnore, the corrcct version of the story was never

————

17/ The nanes nentioned in the statcment arc those of persons connccted with
the Catholic Church of Chilc.

18/ El Mercurio, 16 Scptomber 1978.
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revealed by the sccurity scrvices but by the person who subsequently confessed
shamefacedly that he had said it under pressure. It is curious to note when all
is sald and done that, having denounced a cage of slander, I should now be
lebelled a slonderer whose statements lack 'any basis in $ruth'". 19/

Question of the peonsl responsibility of members of the police and security
services for violationg of human rights

53. The Government of Chile has come to rccognize publicly that cxcesscs have been
comitted by the police and sccurity forccs in Chile. During a press conference
given to foreign journalists in November 1978, President Pinochet stated in relation
to the debatc on human rights at the United Nations that:

"I do not believe thore ig any country in the world which does not have human
rights probloms caused by the police suddenly excceding their authority. Don't
tell me that the police in the countrics you ropresent have not cxceeded their
authority, becausc nobody in the world will believe you.'" 20/

Similarly, in his specch of 11 September 1978, President Pinochet said concerning the
Munesty Decree-Law of April 1978:

"There has becn no lack of small groups which have sought to denigrate it,
alleging that it provides a cloak to cover any abuses committed by members of
the Security Services during the period when the gtate of siege was in force.

"With the moral authority that stems from always acting truthfully, this
morning I maintain that the amnesty was indeed intended to be broad in scope
so as to expunge the possible excessecs committed by both sides in the
fratricidal struggle unlecashed in our country by Marxism, and I denounce as
extreme affrontery any attempt even to insinuate that the crimcs of thosc who
were the causc of a civil war situation and who were defeated should have been
pardoncd, whilc the possible abuses of thosce who succecded in their difficult
task of averting that situation should be punighed". 21/

The Group in this regard reported to the thirty-third session of the General .ssembly
that one of the principal negative cffects of the Amnesty was to remove the criminal
responsibility of those having committed such acts as torture of detainces and acts
resulting in their deaths. (4/33/331, para. 779).

54. In each of its prior reports the Group has presented clear evidence that
violations of human rights such as illegel arrcst and detention and toxturc and other
cruel and inhuman treatment werc, to varying degrees, part of the methods of opecration
of the Chilcan police and security services, Such acts were clearly not isolated
ingtances of excessive zeal or overrcaching by o few individuals, end they took

place during the years when official Chilean declarations attested to the calm
conditions provailing in the country. The General Asscmbly and the Commission on
Human Rights endorsed the Group's findings and called repcatedly upon the Chilean
authorities in particular to prosccute and punish persons responsible for torture

Hoy, 15 November 1978.
Hoy, 15 November 1978,
El Mercurio, 1.2 Scptember 1978.

EBE
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and cruel, inhumen and degrading treatment. The Group also notcs for cxample that
the Inter-Amcrican Commigsion on Human Rights rcached similar conclusions and called
for the trial and punishment of those responsible for torturc. 22/

55. General international law in regard to human rights, as rcflccted in the
International Covenant on Civil and Political Rights, the Amecrican and European
Conventions on Human Rights and the Gencva Conventions of 1949 lays down clearly thoe
principle that torturc or crucl and inhuman treatnent arc not permitted cven in time
of war or othor public cmergency. The Declaration on the Protection of All Persons
fron Being Subjected to Torturc and Other Cruel, Inhuman or Degrading Treatnent or
Punishment‘gi/ states in its article 3 that:

"Wo State may permit or tolerate torture or othor cruecl, inhuman or degrading
treatnent or punishment. Exceptional circunstances such ag a state of war

or a thrcat of war, internal political instability or any other public
ernergoney may not be inveked as a justification of torturce or other crucl,
inhunan or degrading trecatment or punishment',

This Declaration also provides that torturc shall be made a crininal offence, that
persons cormitting torturc shall be punished and that, if public officials arc
involved, the victin shall have the right to componsation. The Geneva Conventions
also call for the States to cstablish penal sanctions for ftorture and inhumen
treatment. 24/

56. In the light of the attompts by the Chilcan authoritics to remove the penal
responsibility of persons having committed violations of human rights, and in
particular acts of torturc and acts resulting in the death of detaincoes, the CGroup
reiterates the firm view expressed in itsg report to the Gencral Asgsenbly that an
annesty for thosc who were engaged in systenatic and gross viclations of human rights
granted by a Governnent which tolerated the existence of such violations is legally
ineffective as contrary to the generally accepted principles of law (A/33/331,

para. 779). The Group thus recomends to the Cornmigsion on Human Rights that it
should again call upon the Chilcan authoritics to identify, prosecute and punish
those responsible for such violations of human rights or torturc and acts leading to
the death of dectainces,

5T7T. Based on the evidence beforc the Group, it is clear that excesscs are being
continuously committed by security agencies. It is esscntial in naintaining the
hunan dignity of the individual that the Government of Chile be called upon to put
an end to these excesses.

C. The role of the judiciary

58. The cxistence and effective functioning of judicial institutions for the
protection of human rights are of particularly vital inportance in periods when the
operaticn of other institutional and social nachinery designed to guarantec the full
enjoyment of such rights has beoon suspended. This is why, in all its previous reports,

22/ Third Report on the Situation of Human Rights in Chile,
OEA/Ser,L/V/II.40, doc. 10, 11 February 1977.

23/ Approved by the General Asscmbly in its resolution 3452 (XXX) of
9 Decenber 1975.

24/ Ibid., articles 7, 10 and 11,
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the Group has referred to the role of the judiciary in proteccting hunman rights in
Chile. During its visit to that country, the Group interviewed nmagistrates, lawyers
and legal adviscrs to porsons giving cvidence and alleging violations of human rights,
In the report it subnitted to the General Asscnbly after its visit to Chile, the
Group reoferred to the gonoral attitude of the courts to the protection of human rightg
in the context of the laws prorwulgated by the present Governnont and various
adninistrative nceagurcs aimed at liniting the protection of sguch rights (sce A/33/331,
paras, 182-212).

59. The infomation cxanined by the Group since the subniggion of that report has
not, in general, led it to modify its views oxpressed thercin.

60. Various cormunications rcceived from rcliable gourccs indicate that the
Judiciary continuece to comply with, or at lecast to give its passive consent to, the
stepe and ncasurces taken by the Lxocutive, even whon such ncasures arc clearly
contrary to laws in force, Thig compliance with all the :.casures taken by the
Exccutive - an attitude which inplics a refusal on the part of the judiciary to
agguric ites role in safocguarding rights and guarantccs - is reflected in the
acceptance, without any criticien whatsocver, of reports which arc prepared by the
Ministry of the Intcrior in connexion with actions for cnforcement of rights (amparo)
and which fail to provide basic information such as the datc of arrcst, the authority
isguing thc warrant, the logal reasons for an arrcst and the place of detention gﬁ/
(see anncx VI). The courts do not even inguire as to whether arrcst warrants have
been issued by a competent authority. Such onigsions by the courts are evident in
the decigion handed down in connexion with Manuel Acufin Agenjo's action for

onf orcencnt of rights: after being inforned of the arrest of Manucl Acufla Asenjo by
the National Information Lgency (CNI) without any decree or warrant ordering the
arrest (sce part B of this chapter above) and despite the fact that Decrce-Law No. 1878
establishing CNI did not give the latter power of arrest, gé/ the court accepted this
security agcncy's report 21/ and rejceted the defencc arguncnt that the arrest was
illecgal since only a body expressly authorized to do so could have nade the arrest
legally.,

6l. Nor do the courts question the accuracy of official reports. However, all the
infornation received fron various sources indicates that the security scrvices of ten
conceal their role in activitics for which they are responsible, including acts of
persecution and harasement. In such cascs, the courts reject applications for
anparo without trying to check the accuracy of the information submitted, even when
evidence ig submitted in support of the facts on which the application for amparo is
based,

62, Chilecan judges apparcntly assune, without allowing evidence to the contrary,
that all arrests effccted by order of or with the consent of the Exccutive are lcgal.
Thus, in thec case of one application for enforcenent of rights, the Ministry of the
Interior initially stated that thce person had not becen arrested. Three days later it

gﬁ/ The Group reccived a photocopy of one of these reports by the Minister of the
Interior, the text of which is reproduced in annex VII, Information from other
sources confimms that this type of incomplete report is frequent in cases of amparo.

26/  See A/%3/331, paras. 137-141.
21/ Sec the report by CNI in annex VII,
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changed its report and announced that he was in fact being held at the disposal of
a nilitary prosecutor, although by order not of that prosccutor but of a criminal
court, 2@/ Neither the inaccuracy of the first rcport, nor the irregularity of a
aituation in which the detaince was being held at the disposal of a nilitary judge
other than the judge issuing the warrant noved the court to investigate the case.

63, The Group has rcceived additional information concerning unjustified delays in
procecdings, In scvcral cases, wherc persons were detained illegally for several
days in secret CNI prenises and tortured, the reports of the agencics concerned

wore subnitted to the court, only after the detainees had been rcleased and no steps
werc takon to obtain a reply within the legal time-linit., Just ag they avoid
applying basic principles such as habeas corpus (seo A/55/33l, para. 192), the
courts accept delays in the processing of appcals, and this can seriously Jeopardize
security of the pecrsons concerned.

64. In recent nonths, the security services have nade arrcsts on the basis of
"general warrants" issued by nilitary or ordinary courts in connexion with
investigations rclated to certain cascs. The use of these 'general warrants" has
nade it possible to detain persons totally unconnected with the case for which the
warrant was issucd. This is what happencd to people living in the northern part of
Santiago, who werc held for questioning in connexion with activities of the
Vicaria de la Solidaridad and whose arbitrary arrcst was Jjustified by the allegation
that they were connected with a trial with which they had absolutely nothing to do.
The Office of the Military Prosecutor dealing with thoe case ordered their immedilate
reclease, but neither the Court of Appeals, nor the Court-Martial, nor yet the
Supreme Court accepted the application for amparo, dcspitc the obviously arbitrary
use made of the "goneral warrant of investigation". In a similar casc, the court
also rcjected the application, although one judge was in favour of reporting in
plenary "on the abuseg that had talken place in connexion with general warrants of
invegtigation',

65. According to El Mercurio of 3 January 1979, the Court-Martial temporarily
suspended the crininal proceedings initiated to investigatc the crines alleged to have
been cormitted against Mr, Carlos Contreras Malujec, who is nissing, when a body of
evidence confiming Mr, Maluje's detention by security ageonciecs had been collectcd
(see chapter III, the resolution of the Organization of Anmcrican States concerning
this case), Once again, the courts refused tc investigate a case in which the
evidence could have shown who wasg crininally responsible.

66, Mr. Israel Bbérquez, President of the Supreme Court, told the Group during its
visit to Chile that the purpose of amparo wasg to remedy the nistakes of the country's
ordinary courts, not to inquire into arbitrary abductions or detentions by the
Executive. gg/ In its report, the Group presented alternative interpretations of
Chilean legislation as provided by Chilean lawyers. It noted that the Supreme Court's
interpretation deprived Chileans of the safeguards for their frecdom and security
which, according to the interpretations of courts prior to September 1973, QQ/ were
granted by legislation in forcc,

67. In a speech nade in December 1978 to newly-qualified lawyers taking their oath,
@he.P?esident of the Suprene Court, referring to the lawycrs as colleagues of the
Judicial administration, urged them to cnsure that "their denigration and repudiation

gg/ The Group has received reliablc infommation concerning this application
for enforcenent of rights.

29/ 4/37/351, para. 187,
30/ L/33/351, paras. 1S1-198,



E/CN.4/1310
page 24

at home and abroad arc not facilitated and cencouraged ag a rcsult of ambiguous pleas
or petitions that are known to be contrary to the law and nust inevitably be
rejeoted". 31/ In its editorial cormont on the speech in question, Bl Mercurio
gtated that:

"There is ample cvidence to chow that events in Chile are frequently
distorted aborad. In the vicw of thosc who would defamc ues abroad, law
in Chilc is practically non-cxistent. Memborsg of the Bar nust therefore
act with great carc, particularly in cascs that attract the attention

of the public," 32/

€8, The Group would have wigshced the President of the Suprene Court to make a nore
explicit statenent urging the lawyers to assune fully their role of defending
without hindrance those who believe that their rights are being disrcgarded or
flouted.

69. The role played by the judiciary in Chile in the protection of human rights and
fundancntal frcedons is not one to be proud of and leaves nuch to be desired. The
Chilean Courts do not scen inclined to procced with invegtigations into serious
violations of human rights.

D, Civil and political rights; the draft Constitution

70. In its report to the thirty-third scssion of the Goeneral Assombly, the Group
noted that the Universal Declaration of Hunan Rights provides that cveryone has the
right to take part in the governnent of his country, directly or through freely
choscen repregentatives, and that the will of the people, which shall be expressed in
genuine clections held by frce voting proccdurcs, shall be the basis of the
authority of governnment. 35/ It should be uentioned that the International Covenant
on Civil and Political Rights also protects the right of all citizens to take part in
the conduct of public affairs (article 25).

71, The Group also referred to the suspension of civil and political rights in Chile,
which prevents Chilean citizens from participating in the adoption of decisions
relating to the political affairs of the country. It also described some outlines of
the Government'!s institutional proposals concerning civil and political rights, which
were to serve as a basis for the elaboration of a dralt Congtitution that would be
subnitted to a plebiscite (L/35/331, paras. 213-247).

72. In the period since the preparation of that report, the Group has not been
inforned of any developrients which have modificd the situation with regard to
political rights. The total suspension of the excrcisce of political rights continucs
to be one of the basic features of the national 1life of Chile, Since the last report
of the Group, a nunber of trade union associations have been digssolved and severe
restrictions have been inposed on the right of association in trade union affairs.
These ncasures renoved one of the very fow neans of participation in the public life

31/ Bl Mercurio, 2/ December 1978.

32/ Ibid.

jﬁ/ Article 21 of the Universal Declaration of Humen Rights. Tho
above-nentioned rights are also protected in the International Covenant on Civil
and Political Rights, article 25.
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of the country and pogsibilities of expression which were open to the entire

population of Chile, a means of participation and expression which has acquired
particular importance in the general framework of susponsion or linitation of the
enjoyment of civil and political rights. 14/ The state of siege in force in onc part
of the country and the state of emergency in force throughout the country reinforce
these restrictions. The effect of the new legislation ig to give a stable or

permanent character to provisions and neasures which initially appearcd to be a
responsc to an exceptional gituation or were introduced by virtue of the sgtate of

siege but which are now reproduced in the new lcgislation and in the draft Constitution
with a view to being made into a pemrmanent feature of the "new institutional

systen'. 35/

73. The day after the state of energency had been extended for a further six

nonths 36/ and four days after the toxt of the preliminary draft Constitution

prepared by a Governnent-appointed cormission presided over by Enrique Ortdzar Escobar
had been relcased to the mass media, 37/ Gencral Pinochet made a speech in which he
referred, inter alia, to the draft Constitution and to the phascs in the process for
the introduction of the institutional system announced in his Chacarillas statement 38/
and referred to again in his address of 5 April 1978.22/ He placed particular emphasis
on the necd for a "strong and vigorous authority" and annocunced the procedure which
would be followed for approval of the draft Constitution. In this connexion, he
gtated:

"The procedurc to e followed with regard to the new Constitution nay be
surmarized as follows: the prelininary draft recently subnmitted by the
Commission for the Study of the New Constitution will shortly be transnittod
to the Council of State for its opinion. Once the Council'!s report hag been
received, the Governing Junta will embark on a final review and, with the
technical assistance of the Constitutional Cormission, will approve the final
wording of the draft which will gubsequently be subnitted to a plebiscite

af ter being widely disseninated anong the gencral public.” 49/

T4, The draft Constitution provides for the holding of elections to appoint the
President and the najority of members of Parliament, 4;/ In the same speech, however,
President Pinochet announced that the new Constitution would not enter into force in
the immediate future. The President stated that:

34/ Sec chapter VII, scction B, sub-section 2.

35/ Sec chapter VII, section B, sub-section 2, for an analysis of the
new labour legislation and, in particular, Decrec-Laws Nos. 2,346 and 2,376.

jé/ The state of emergency was extended on 10 September 1978, Sce scction A
of this chapter.

37/ EL Mercurio, 7 September 1978.
33/ See A/32/227, annex XIV.,

39/ See A/33/331, paras. 224 and 225.
40/ Bl Mercurio, 12 Septerber 1978.

ﬁl/ Under the draft, part of the memborship of Parliament would be appointed
by the President and other institutions of the State, and former Presidents would be
nenbers by rights. El Mercurio, 19 Octobor 1978.
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"The Constitution itself will set the date for its entry into force; for

this purpose a reasonable period will be allowed from the date of its approval
by plebiscite, such a period being essential for the promulgation of certain
organic laws acts prior to the application of the Constitution.

"Once the new Congtitution enters into force, there will be a period of
transition lasting an cstinated six years during which, as has already been
stated, the future Parliament and other congtitutional bodies will be
egtablished with the structure and functiong prescribed for them under the
definitive institutional systen, subject to the special alternative
arrangencnts for the transitional phase; political elections shall not,
however, take place until 1985, when the various authorities concerned will
be elected in the circunstances and in the manncr laid down by the new
Congtitution, thus initiating the full application of the Constitution.” gg/

75, Work is still being donec on the text of the draft Constitutions; it is currently
in the hands of the Council of State, 43/ to which it was referred for consideration
and for transnission to the President of any comments the Council nay deem pertinent,
The Council of State hag invited citizens to subnit their suggestiong in the form of
written and duly signed statements. 44/ This is being done at a time vhen the
country is under state of encrgency, and the right of‘assembly'éj/ and the exercise
of all political rights are severely limited.

76, The Council of State has rcceived 150 suggestions and comments, subnitted in
writing and bearing the signatures of their authors, and hasg decided that only
about 70 of then are worthy of attention, according to press reports. 46/

77. The text of the draft Constitution as released to the press contains no
provision regarding thc period of transition announced by President Pinochet in his
specch., Commenting on this presidential nessage in an cditorial of 13 September 1978,
El Mercurio stated the following:

"A particularly inportant feature of the message is the poriocd of transition
between thc prescent phase of the régime and the full entry into force of the
constitutional systen to be approved by plebiscite., This transition in no

way signifies the cnding of the military Government, as His Excellency rightly
pointg out. It is the period during which the organs created by the new
Constitution will begin to operate. Many of then are not formed by elections
and can thercfore be organizcd and enter into operation as soon ag the
provigsions of the Constitution enter into force, the basic laws envisaged in
the draft Constitution having first been enacted. It is presuned that the
Chambers will also operate during the transitional period, on the basis of
neribers chosen by the Governing Junta. A preferable coursc of action, it scems
to us, would be to refrain fron bringing the Congress into operation during

42/ El Mercurio, 12 Scptember 1978.
43/  Sec A/33/331, paras. 235 and 23G.
AA/ Il Mercurio, 17 Novcmber 1978.

45/ See chap. VII, the suspcension of a neeting of the Group for the Study of
the Constitutional Refomrn.

46/ Bl Mercurio, 21 Dccember 1978.
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the period of transition., His Excellency will not f£ind many capable persons
prepared to perform elective parliamentary functions who would be appointed on
a onc-time basis by means of an Executive decree., A councillor of State or
any other executive, advisory or consultative officer can legitimately be
appointed by the Govermment; however, the same is not true of participation
in a branch of government such as the legislative power. Such participation
results either from an exceptional military revolt such as that of

11 Scptember 1973 or from election by the population. It ig difficult for the
authorities which emerged from the military revolt to delegate legislative
powers, and whoever received such a delegation of powers will always, in
practice, feel subordinate to presidential authority. Chambers selected by a
Pregident or a Junta will lack credibility abroad."

78, On this question, a variety of opinions have been made public which emphasize the
lack of provisions for the immediate future, a deficiency which is in contradiction
to the apparent haste to approve a Cengtitution whose date of entry into force has
not been established and which, in any case, would not cone into effect before 1985,
In a communication addresscd to the Council of State, the Circle for Congtitutional
Studies (Circulo de Estudios Constitucionales) stated that there has been an
"obvious omigsion'" from the articles of the draft of specific provisions regarding
the "precise date of entry into force of the new Constitution! and an "indication
of the constitutional régime governing the present transitional phase', ﬁl/

General Leigh, a former member of the Governing Junta, stated thats "I congider

it morc important to have clear rules for the period of transition than to concern
oneself with a Constitution which would be applied in several years' time". 48/

79. For the time being, there is no knowledge of any official plans to prepare
clectoral rolls. Since the period of trangition is apparently to last for six years
commencing once the plebiscite has been held and terminating in 1985, it would seem
that the plan is to hold the plebiscite in 1979. ﬁg/ The holding of a plebiscite
without electoral rolls would give risc to a situation contrary to regular practices
and nore or less similar to that which the Group commented on in connexion with the
plebiscite of 4 January 1978. 50/

80, The Group for the Study of the Constitutional Reform issued a statement which is
reproduced in part in the issue of Ll Mercurio dated 9 September 1978, and in which
it observed that:

"... in any event, the approval of a Constitution demands a procedure which
guarantecs the free and effective participation of the population and respect
for its truly exprcssed will., This means reconstituting the electorate as
defined in article 7 of the Political Constitution of the State, as amended
by Act No. 17,284 of 23 January 1970, a provision which is gtill in force. It

47/  The Circle for Constitutional Studies has the following members:
former Senator Hugo Zepeda Barrios, Chairuan; former Scnator Tomds Pablo Elorza,
first Vice-Chairman; Rafael Barbosa Popolizio, second Vice~Chairmani
César Arancda Encina, Sccretary; and Jorge Arancibia Mufioz, Gonzalo Figueroa Yafiez,
Jorge Rogers Sotomayor and Alejandro Vivanco S., El Mercurio, 27 December 1978.

g@/ las Ultimag Noticias, 13 October 1978.
49/ Bl Mercurio, 17 September 1978.
50/ E/CN.4/1266, para. 38.
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is therefore imperative to open the electoral register with a view fto
reconstituting the electoral roll - i.e., the list of Chileans who are
entitled to vote. This involves re-establishing an elcctoral authority

which is independent of the Executive and which guarantees that suffrage

is exercised in conditions censuring that the will of the population is
respected, The process of registration could be completed in a period not
exceeding six months, provided that it is initiated immediately and is carried
out in accordance with the provisions mentioned above.'" 51/

8l. At a plenary meeting of the Group for the Study of the Constitutional Refomrm
attended by more than 100 persons, a document relating fto this gquestion was
circulated which states, inter alia, that:

"The present emergency régime nakes it impossible to engage in any genuinely
free public debate which would make it possible to compare the different
tendencics within the Chilean community with a view to sceking a basis for
agreenent and to ascertaining the true opiniong and desires of the majority

and rejects "here and now the validity of any 'plebiscite! similar to the so~called
lconsultation! of 4 Januvary 1978 and designed to secure ratification by the people
of the official draft of a new Political Comstitution.! 52/

82, One of the points which President Pinochet expressly mentioned during his
af orementioned specch, 53/ in referring to the draft Constitution, was that it:

"penalizes, by the loss of political rights, persons who propagate doctrines
whose idea of soclety ig declared, by a court which offers the broadest
ruarantees of competence and of independence from the political authorities,
to be contrary to the principles which congtitute the foundation and the
esscnce of our national being." 54/

83, It will be seen that the draft to be submitted for approval provides for o

crime of opinion, in that 1t penalizes acts aimed at the dissenination of ideas

which differ from those explicitly embodied in the new Constitution. Consequently,
far from signifying any advance in the enjoyment of human rights, the text would

seerl to give a permanent character and constitutional status to ceritain restriciions
on human rights imposed by Decree-~laws and by the judicial practice established under
the present Government, both of which have been criticized by the Group in its reports.
In an editorial dated 22 October 1978, El Mercurio degscribed the concepts applied in
regard to freedom of expression as unacoeptable.

51/ The Group for the Study of the Constitutional Reform is preparing a draft
Constitution as an alternative to the Government's text: the Group's membership
includes jurists, university professors and experts.,

h2/  El Mercurio, 3 Dccember 1978,
53/  El Mercurio, 9 December 1978,

54/ The penalty referred to is provided for in article 8 of the draft
Consgtitution.
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8/.. The Group is particularly struck by the restrictions imposed in the Govemnnent
draft on the remedies of amparo and protection during states of emcrgency.
Article 46 (3) of the Government draft states:

"The remedy of anparo may not be invoked during a state of assembly or a
gtate of siege in respect of measures adopted by virtue of those states by
the conpetent authority, acting in accordance with the rules established by
the Constitution and the law.

"The renedy of protection may not be invoked during states of emorgency

in respect of official measures adopted in accordance with the Constitution
and the law, which affect such constitutional rights and guarantces as nay
have been suspended or restricted in conformity with the rules applicable
to such states,

"In the cases covered by the foregoing paragraphs, the courts of Justice nay
in no circumstances pronounce on the grounds for neasures adopted by the
authorities in the exercise of their powers."

85. The above-nentioned provisons impose restrictions on the powers of the judiciary
sinilar to those applied in judicial practice since the present Governmment took over
on 11 September 1973; the ineffectiveness of those powers in defending pcorsonal
security and freedom has been repeatedly cmphasized by the Group (A/33/5319
recormendation (13)).

86. The Group notes that the legitimacy of any institutional proposal is largely
dependent on compliance with the principles affirmed in the Universal Declaration of
Human R ghts and in the International Covenant on Civil and Political Rights. In
other words, the population must enjoy the right freely to participate in public
discussion and its opinion, ecxpressed through a free voting procedure, nust carry
weight in decisions regarding the direction and implementation of such institutional
changes.,
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IT. LIFE, LIBERTY AND SECURITY OF PERSON

87. The Ad hoc Working Group dealt with the situation of the right to life,
liberty and security of person in Chile in chapter IV of its report to the
General Agsembly at its thirty-third session (4/33/331). That chapter contained
information on international standards and Chilean constitutional and legal
provisions relating to the right to life, liberty and security of person, on

the number of arrests and detentions and the practices used in arrest and
detention, on ill-treatment and torture including the question of identifying
and punishing those responsible for torture, on places of detention, on
conditions in the prisons and the right to a fair trial without undue delay

and on the long-term effects on persons of violations of the right to liberty
and security of person., The final section of that chapter contained the Group's
evaluation of the situation with respect to liberty and security of person in
Chile during the period covered by that report (A/33/331 paras. 378-385). The
observations of the Govermment of Chile on chapter IV of the Group's report to
the Assembly are contained in pages 13-15 of annex LXXXII of that report. The
information on the situation of the right to life, liberty and security of person
in Chile received by the Group since the adoption of its report to the

General Assembly and which is reflected in this chapter generally confirms the
information and views contained in the Group's report to the Assembly.

A, Arrest and detention

1. Number of arrests in 1978

88, Information from a reliable source has been received by the Group updating
prior information concerning the number of arrests for political or national
security reasons during 1978. These arrests were carried out by Carabineros,
agents of the CNI {Central Nacional de Informaciones) or other security services
or agents of the Investigations Bureau (Investigaciones). In some cases the
pergsons making the arrest did not identify themselves or simply stated that they
were security agents. In the following table the number of arrests for 1978 are
set out. The 780 arrests made on May Day 1978 and the 400 arrests made on

7 June 1978 of students demonstrating in support of the hunger strike of relatives
of missing detainees have not been included in this table.

Arregts for political or national security reasons

1976 1977 1918

January 65 4 7

February 34 4 17

March 26 7 16

April 63 45 24

May 94 44 32

June 26 21 30

July 54 19 51

August 97 26 24

September 39 68 85

October 19 36 42

November 15 52 - éFigures for November and
December 20 20 - {December 1978 not available

552 346
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Jven though the figures for November and December 1978 are not available,
this table shows more arrests for political or national security reasons in 1978
than in 1977, which leads the Group to conclude that there has been a deterioration
in this particular area.

89, Information has been transmitted to the Group by the Govermnment of Chile
concerning the persons detained and interrogated by the (NI from 1 January 1978. 1/
(See Aﬁ33/531, para. 310, footnote 8). The following table reflects the
information furnished by the Government.

1918

Januvaxry
February
March
April
May

June
July
August
Septembexr
October
November
December

—
~N OOV ONNOWNWH O3

90. In addition to information on arrests, the Group has continued to receive
confidential information from reliable sources on cases of intimidation which
consisted of entering and searching homes, usually at night, questioning persons
about their political or humaniterian activities, and following persons or
watching their homes in a conspicuous manner. In 1977 more than 100 such cases
were reported and for the first ten months of 1978 the number is 150. This
indicates that the situation has deteriorated in 1978 as compared with 1977,

as is also reflected above concerning arrest for political and national security
reasons.,

2. Specific cages of arrests and detention

91. The confidential information received by the Group from reliable sources
indicates that during the second half of 1978 arrest for politicel or national
securlty reasons continued in mogt instances to be effected without fully

complying with existing Chilean laws governing arrest (see A/337/331, paras. 301-302),
Arrest or search warrants were not shown and the family members were rarely informed
of the arrest and place of detention as prescribed by law., In certain cases and
some time after the arrest took place, notice of arrest was given to the family

but it did not fulfil the substantive requirements of the law. It has been

reported that in certain cases in which persons have been arrested in their

homes, violence to other family members and violent searches have taken place.

ey o e e+ e s

1’ See annexes V and XXI to the present report and A/33/331 para. 310,
footnote 8.



E/CN.4/1310
page 32

The use of automobiles without licence plates in arrcsts continues to be reported.
In most cases the arrested person is blindfolded and taken to one or more secret
places of detention for questioning. Information from the individuals after their
release indicates the places of detention are other than those prescribed by
Chilean law and that they are thus illegal.g/ The treatment of persons Curing
their detention is described in section B of this chapter.

92. In most of the reported cases of arrest the persons concerned were simply
released on the street after their interrogation. Reports of threats being made
for the purpose of forcing the person to colleborate with the security scrvices
or of preventing him from reporting his arrest and detention have bheen reccived.
Since the persons released on the street were not turned over to the courts no
independent official record of arrest exists. In a few cases the detained persons
after questioning were turned over to the military prosecutor and the civilian
courtg, Vith reference to the reasons on which arrcsts were based, the Croup
notes that in many of the cascs brought before the civilian courts the person

was rapidly released and the charges dropped as not being well-founded. This
could be seen as one of the positive results of the ending of the state of scige
and the restoration of the jurisdiction of the civilian courts. In almost all of
the cases of arrest reported since August 1978 both those in which the person was
released and those in which he was turned over to the prosecutor and the courts,
the detention, although in an illegal place, did not exceed the five--day mazxirum
period of detention provided by law.

93, The following cases have been selected as representative of the information
received by the Group.

(a) Arrcst and detention of six persons accused of preparing subversive pamohlets
94. In September 1974 Chilean newspepers carried reports from the sccurity scrvices
concerning the arrest and detention of six persons accused of being members of the
communist party, of preparing subversive literature and possessing threc fire arms.
The security scrvices linked a Catholic priest to the subversive activities.

Bl Marcurio of 16 September 1978 under the heavline "Seils detenidoss desbaratada
célula del PC" reported the arrests in pert in the following terms:

"Six members of the outlawed Communist Party, charged with preparing
pamphlets and subversive documents, were arrested by security agents.
Investigators statcd that these individuals, two of whom were placed at
the disposal of the Office of the Military Prosecutor of the First vistrict,
were found to be in possession of two portable duplicating machincs, a large
number of documents and pamphlets, and three fire arms™,

o080 00

"According to reports, Pizarro Vallejos (one of those arrested) wag
responsible for preparing pamphlets at the home of Tucindo Sandoval Darros,
who was also arrested, at the Villa Conchali, 5632 Repdblice de Brasil',

"There, by their own admission, they were assisted by the French
priest Pablo Andrés, who advised them that they should not prosent
themselves openly as an underground political movement, but rather as
members of the Catholic Working Youth',

420800080

2/ Confidentisal reports of arrest and detention in the files of the Group,
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"The investigating officials informed journaslists that all the
individuals involved had been arrested in accordance with the established
legal procedure and their families informed in writing.®

The six persons werc brought before the courts and released unconditionally
because of lack of evidence in the case against them (falta de méritos).

95, The Group hag received a copy of a sworn statement by

Lorenzo Pizarro Vallejos made after his release in which he described his
arrest and detention. This statement, from which the followings excerpis were
taken, was presented to the Court of Appeals of Santiago.

"At about 2 a.m. on 9 September 1978, I was asleecp at home. It was
then that I because aware of a great commotion in my residence. The door
was struck violently, after which the persons who had arrived at the hous:
jumped over the garden gate, which was closed. Threec men in civilian
clothing, all armed and carrying lamps, came to my bedroom, declared
themselves tc be police officers and demanded to see my identification
papers. ‘eoring only the few garments that I was able to collect before
being handcuffed, and without being shown any warrant for my arrvest or
being given any explanation of the reasons for it or regawding the place
to which I was to be conducted, I was taken from my home cond placed in a
larpge, modern vehicle, light grey in colour. I was blindfoldced with a
piece of cloth., The wvehicle changed direction several times so that I
lost my bearings, and after a journey of some twenty minutes, we arrived
at the place in which I was to be held, deprived of my liberty, incommunicado
and maltreated for several days.

"From there, thcy took me to another room - I don't know if it was the
same one in which they interrogated me the first time - in which T was
ordered to undress once again, and ags I did so they told me that they didn't
like being lied to., They went on to say that I was a liar and proceeded to
tie both my hands to my feet and passed an iron bar behind my knees, I felt
myself being lifted and my head hanging backwards. " hile I was in that
position, they began to apply electric current to various parts of my body
and asked me questions. Unable to stand the pain caused by the electric
current and the blows that they were dealing me, I said 'DON'T TORTURE ME
ANY MORE, I'LL TELL THE WHOLE TRUTH'., I thought that the only way of
avoiding even greater suffering was to give the names of certain individuals.
I was then taken out and carried to a bunk; later on they sat me on a
chair. Although T knew for certain that the names I was going Tto give had
nothing to do with any matter that could be of interest to my interrogators,
I said that T was the leader of a Communist Youth cell, a function that had
been entrusted to me by RAMON GODOY, and that I did not yet know who the
members of the cell would be. They insisted that I must have been given
gsome sort of information and that gsomeone would have to give me my orders,
Vhile they were interrogating me, I was concocting the story that I would
eventually tell them, I replied that the person who gave me my information



E/CN.4/1%10

page 34

was Luls Vera. They pressed me to tell them whatever else I knew,

I replied that I knew nothing else. They threatened that if I was lying

I would get more of the treatment I had already tasted. They asked me to
tell them about the Anti-Fascist Front, since I must know something.

I replied that - and this was all the product of my imagination - in the
northern district of Santiago there was a church orgenization that operated
in the 'Casa de Vidrio' and another that operated in the adjacent house,

and that I belonged to the one in the Casa de Vidrio. I also told them

that two groups met there: a meditation group which devoted itself to

purely spiritual questions, and the other called EJAS - Equipo Juvenil

de Accidn Solidaria ~ which, in addition, engaged in activities of a
political naturc. I also seid that, next to the Casa de Vidrio, was the
Pastoral Obrera, which was in charge of ILuis Jeldres and Patricio Reyes.

I added that when the Casa de Vidrio and Pastoral Obrera groups undertoolk
joint activitics, it was always ILuis Jeldres who chaired the meetings.

They asked me whether the 'priests' were aware of this or not. I replied
that the 'priests' were either unaware of or simply turned a blind eye to
these goings-on, They asked me about the activities of the pricsts and their
names, I replied that I knew the priests as Pablo Andrés, of French
nationality, Pierre Roland, of the same nationality, and Father Claudio,

who I thought was also French, although I was not sure. They asked me who
was the parish priest of that church and T replied, although in fact T did
not know, that i1t was Plerre Roland., I added that the priest who, judging
from his enthusiasm was most in sympathy with our activities, was Pablo Andrés,
gince he understood us better and advised us that our activities should
appear to be those of a workers' church group and not as political activities.
They insisted that I should tell them about the activities planned by the
Anti-Fascist Front.

"After leaving the bath, they took me to a room where they sat me on a
chair, told me to remove the blindfold from my eyes without looking to
either gide, and handed me & number of typewritten sheets of paper. They
told me that I must copy in my own handwriting what was written on the sheets.
I obeyed and copied everything that was written on the sheet, which took me
quite a while. On the sheets that I had to copy by hand were set out all the
things that I had been forced to say under torture, none of which were true.
After I had finished writing, I had to declare that I had not been subjected
to any form of pressure or maltreatment, and that my statement had been
obtained voluntarily. When I had finished copying the statement, they
returned me to the room in which the other detainees were being kept ...
At that Office (Office of the Military Prosecutor of the First District),
I made a statement, having been instructed by the clerk of the court to
uge the same words as before, otherwise I could be taken back to the
place from which they had brought me. In view of this 'warning', or
rather threat, I repeated the story that I had told when I was being
interrogated and tortured ..."
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96, Information received by the Group indicates that the other five persons

were arrested without the required warrants, that the arresting officers did not
identify themselves, that the required search warrants were not shown and that
they received treatment similar to that of Mr. Pizarro during detention. However,
1t was reported that during the days following their arrest the families of the
detained persons werc notified that the arrested persons were being held by the
CNI., Although the arrested persons were held in unauthorized places of detention,
they were turned over to the courts within the required period.

97. The CGroup by a letter of 21 December 1978 transmitted information on the
above-described arrests and detentions to the Govermment of Chile with the view
to the submission by the Govermment of any observations which it might wish ‘o
make. On the last day of the Group's meeting, 26 January 1979, it received
information on these cases from the Government. As appropriate, this information
ig included in annex V.

98, TFor excerpts from sworn statements describing arrests and detentions made
during September and October 1978, seec Section B below.

(b) Arrests of persons and scarches of places connected with the humanitarian
activities of the Catholic Church

99. The Group has reccived information on the arrests of persons and the scarch
of places connected with the humanitarian activities of the Catholic Church

(see also chapter I, Section B above). On 17 October 1978 four agents of the
Investigations Burcau (Servicio de Investigaciones) searched the home of three
priests; one priest was an official of the Vicarfa de la Solidaridad and another
was adviser to the Hovimiento Obrero de Accién Catblica. The search lasted for
three hours and no search warrant wes shown. The priests were questioncd and
prevented from using the telephone and the agents removed some written material
from the house. The Archbishop of Santiage formally protested this search,

The Government stated that officers had gonc to the house in gquestion pursuant to
a court order to investigate a taxi robbery which had taken place some time before
and that they did not know that priests were living in that house.ﬁf In a press
release dated 8 November 1978, the Archbishop of Santiago disputed the version of
the events given to the press by the Government.4/

100, The magazine Sglidaridad published by the Vicarfe de la Solidaridad in its
issue No. 57 of October 1978 reported among others the following four incidents.

On 2 August last, Mrs., Marina Grez, a member of the New Dawn Ixployment
Bxchange for Retircd Persons was approached by individuals in civilian
clothes and uniformed carabineros in a room in the premises in which the
Vicariatc of the ecastern zone operates, They asked to see her identification
papers and where she was going, and told her that they had orders to check
a1l persons in the vicinity of the Vicariate.5/

.

TR L A i AN et A8

4/ Ll Mercurio, 9 November 1978.

5/  Solidaridad, No. 57, October 1978.
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On 6 August, Mr. Rogelio Correa, a distributor of the review
Solidaridad, was arrested by carabineros vhile unloading copies of the
review in the parish of San Gregorio. The carabinercg carefully inspected
the vehicle which Rogelio Correa was using, and found inside it copies of
the United Nations Universal Declaration of Human Rights, published by
the Vicaria de la Solidaridad. He was taken under arrest to the
27th Carsbineros Station, from which he was later released.é/

On 26 August, during a folk festival, Father Jestds Herreros Vivar was
detained while viniting the Carabinerog Station in the village of Dévila
to seek informaticn about the arrest of the person who had orpanized the
festival and one of the particinants. He was interrcgated at the Station
by carabineros about the action taken by the parish in connexion with

missing detainees. Later on he was interrogated by two civilians regarding

the organization of the folk festival and his personal particination in the
LAssociation of Relatives of llissing Detainees. The persons questioning
him continually askced him to co-operate and threatened him with a visit
by CNI at hig home.7/

On 14 September, Juan Carlos Berrios Alvarez, a university student,
was arrested in the centre of Santisgo (see Solidaridad No. 54) and taken
to a secret place of detention vhere he wag interrogated and forced to
sign a statement implicating church officials and organizations in
"subversive activities". The bodies named included the Alameda Pastorel
Centre, University Parish, the Vicariate of Solidaridad and the Viceriate
of Pastoral JUVenil.Q/

B. Ill-treatment and torture

101. Reports concerning the ill-treatment and torture of detainees in Chile
continue to be received by the Group. Tor the month of August 1978,
ill-treatment or torture was reported to have taken place in 9 of the 24
reported cases of arrest and detention for political or national security
reasons. The figures for September are 10 cases of ill-treatment and torture
out of the 85 cases of arrest and detention and for October ill-treatment or
torture was reported in 12 of the 42 cases of arrest and detention.

102. Ill-treatment and torture usually take place during the period of
detention before the detainee is brought before the courts. Reports indicate
that persons are subjected to beatings and other types of physical abuse such
ag being hung by the arms or legs and that electric ghocks are gtill widely
used as a form of torture. Recent reports of torture indicate that it is now
used principally to obtain confessions from detainees implicating them and
others in illegal activities, This is illustrated by the sworn statement of
Lorenzo Pizarro (see section A above). However, the dismissal of charges by
the civilian courts in some of these cagses indicates an unwillingnesg of the
courts to base prosecution on such confessions as they are obviously obtained
under duress.

Thid.,
Tbid.
Tbid.

R
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103. The following descriptions of arrests and detentions which took place
during September and October 1973 are taken from two sworn statements received
by the Group. The Group hag been requested to keep the identities of the
persons making the statements confidential and thus their names and certain
other details have been eliminated.

Statement A

"I was arrested at my home on ... October 1978 at 3 p.m. On that
date, three armed civilians arrived at my home, forced their way in and
held me and my brother at gunpoint. These individuals had arrived in a
gky-blue Peugeot 504. Both my brother and I were handcuffed, put in this
vehicle and forced to crouch down on the floor; plastic tape was placed
over our eyes and we were covered with a poncho., We later learned from
our families that these same persons returned to our home and broke in,
causing demage and removing all the photos that could be found. At no
time did they identify themselves or produce a warrent. With my brother
I was taken to an unknown place ... where we were ordered to undress.
They stretched me out on the floor and struck me with both hands on my
ears - a method vhich my captors called the "telephone'; electric current
was applied to all parts of my body, but in particular to my anus and
testicles, and water was poured over me while the current was being
applied, causing convulsions and indescribable pain throughout my body.
This went on for about an hour, The convulsions produced by the
application of the electric current made the adhesive tape come away so
that I could see my brother who was seated handcuffed on a chair and
watching what they were doing to me.

"I asked my torturers to tell me why I was being detained and why
they were doing all this, but they made absolutely no reply and continued
to maltreat me. 4As a result of my continual convulsions, the handcuffs
injured my wrists. On a number of occasions I lost consciousness, but
they revived me with water and continued to apply electric current to
my body.

"At about six in the evening, after two hours of beating me and
applying current, they ordered me to "tell where the revolver is'", asked
me about an assault on a carabinero, in the course of which his revolver
had been taken, told me that I had the revolver and that I should tell
them who had helped me carry out the assault on the carabinero. I told
them I had no idea, but they continued to beat me and apply current to all
parts of my body. Such was my suffering that I told my interrogators that
although I knew nothing I was prepared to tale the blame provided they
stopped maltreating me; nevertheless they insisted that it was me. After
a further hour of this kind of ill-treatment they seemed to be convinced
that I was innocent, ordered me to get dressed, gave me a little water
and immediately took me to a car. I was in a bad way, on the verge of
passing out and being sick. In the vehicle they blindfolded me with
adhesive tape and put glasses on me, presumably dark glasses. They made
me pretend that nothing was wrong and that I was just taking & ride with
them. They offered me money and told me to inform them who had assaulted
the carabinero and had the revolver. It was then that they said that I
must co-operate with them. We drove for about 30 minutes.

"At about 1.20 p.m. on ... October 1978, I was released near my house.
My brother remained in detention until Wednesday, ... October and was
released at 5 p.m.".
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Statement B

"On Saturdey, ... September of this year (1978) at about 1,30 a.m.,
while I was asleep at home, three carabinerog arrived bringing my brother.
The carabineros forced their way into my home and woke me up, after which,
without offering any kind of explanation, they took me to the Carabineros
Station in a sgky-blue station wagon, although I cannot be sure of the
colour since I was still half asleep.

"At this Station I was interrogated to determine whether I had any
knowledge of a weapon which had been lost by a police officer during an
attack or assault on his person some days previously - I think they
menticned the previous Saturday. As I knew nothing of the matter about
which they were questioning me, I told them so, with the result that they
put me into a cell. Presumably my reply did not satisfy my interrogator,
who proceeded to cover my eyes with adhesive tape and handcuffed my hands
behind me. Then, handcuffed and blindfolded, I was put into the back of
a vehicle - a yellowish coffee~coloured station wagon - and taken somewhere
else sas

"In this unknown place, I was led down to a cellar and immediately
laid on my back on a table and where a rope was placed around my chest,
with my hands still handcuffed behind me. Totally immobilized and tied up
in this way, in addition to being naked - as I had been forced to strip
beforehand - my interrogation was begun. In the course of the interrogation,
I was continually punched and kicked, as well as subjected to powerful
electric shocks which left burns and marks. Moreover, in the desperation
caused by the pain I was experiencing, I tried to get out of the handcuffs,
which cut deeply into my wrists. I was asked whether I knew anything about
the asgsault on a police officer some days previously. I was told that the
police officer in question had been assaulted and robbed of some money and
a gun. They explained that they were interested not so much in the money
ag in the gun, which, according to them, could cause injury to some
innocent person. I said that I knew nothing of what they were asking me
about and that, if I knew anything, I would certainly tell them, but that
unfortunately I had nothing to tell them. Following my reply I was beaten
further and they proceeded to hang me up because, according to them, I
didn't want to tell the truth. Having hung me up, they applied electric
current to my anus. Since I could tell them nothing of interest to them,
they lowered me from where they had hung me up and asked me if T had any
friends. I replied in the affirmative and gave the name of a fellow
member of a sports club called .. In reality, at that moment, I gave
his name in the hope of stopping them from beating and torituring me any
further, in spite of the fact that I had absolutely no idea whether the
person in question was in any way connected with the events about which
they were questioning me.

"After I had given the name of my friend, they dressed and untied me
and placed me, still handcuffed and blindfolded, in a vehicle.

oo ow

"When we were again inside the van, we left that place and returned
to the place where they had tortured me previously and where once again
they took me down steps, up steps, round corners and along stretches where
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I had to bend down to get through, after which they put me in a cell, and
did the same with «.... in an adjoining cell. We stayed there for a long
time, during which a person came to my cell at regular intervals and told
me that I had better admit that I was involved in the affair, since a
number of other persons had been arrested who had stated that I knew where
the weapon was. ILach time that this nerson made this statement, I replied
that I knew nothing about the weapon and that I would like him to bring
the persons whom he said ...'".

C. The role of the judiciary in the protection of the right to life,
liberty and sccurity of person

104. In its report to the General Assembly at its thirty-third session the Group
dealt with the failure of the Chilean courts to meke effective use of the
writ of amparo (habeas corpus) as a means of protecting the right to life,
llberty and security of person and of the failure to identify, prosecute and
punish persons guilty of torturing and ill-treating detainees (A/B)/)gl,
paras. 182-212 and 382-385). As the Group has shown in chapter I, section C,
of this report, the Courts continue to refuse to make effective use of the
writ of amparo as a means of protecting persons from illegal arrcst and
detentlon and from ill-treatment and torture during the wneriod they are held
by the security services, prior to being turned over to the courts. However,
as noted above, persons tortured and ill-treated during detention are often
released after being brovght before the courts.

105. The information received by the Group does not reflect any efforts by
the Chilean judiciary to identify, prosecute and punish those persons
respongible for publicly known cases of ill-treatment and torture.
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ITI. MISSING PERSONS

106, The disappearance of persons after their detention by Chilean police or security
agencies hag received the close attention of the Group in each of its prior reports
including the report submitted to the General Agsembly at its thirty-third session
(A/33/331, chapter V)., In the latter report the Group dealt with the information it
received in Chile - including eye-witness accounte ~ of many specific cases of arrest
and subsequent disappearance; the question of places of detention and missing persons;
efforts undertaken in particular by the relatives of missing persons and the
authorities of the Catholic Church to find the missing persons; <the informations on
missing persons supplied to the Group by the Government, official investigation and
action taken by the Government in the matter. The Group also informed the

General Agsembly of the Group's proposals to the Chilean authorities concerning the
egtablishment of an independent commission of enquiry and the response of the
Government of Chile to these proposals. Since the adoption of its report to the
Agsembly the Group has received information on additional specific cases of missing
persons and on continuing efforts in Chile to find or clarify the fate of the

missing persons,

107. As the Group informed the General Assewbly (4/33/331, para. 406)

Cardinal Henriquez Silva and various Bishops of the Chilean Catholic Church began
in June 1978 to submit to the Minister of the Interior background information on
specific cases of migsing persons, The background information summarizes the
information in the files of the courts and in the files of the Catholic Church,

The presentation of this information to the Minister of the Interior is based on the
Church's belief that the relatives of the missing persons had the right to an answer
in each particular case. As of October 1978 the number of cases presented to the
Minister of the Interior was 478, and the background information on the remaining
cases lg being prepared. TFifty-sgix of the cases presented to the Minister of the
Interior were not on the list of 600 missing persons prepared by the

Vicaria de la Solidaridad. That list contained only the well documented cases

of migsing detainees and did not include many cases not as fully documented but

for which the available information led to the strong presumption of detention and
disappearance (see A/3%/331, paras. 386, 412-415). The following breskdown by

year of the cases of missing persons has been received: 1973 (September to
December), 247; 1974, 2233 1975, 763 1976, 111; 1977, 12. No cases of persons
migsing in 1978 have been brought to the attention of the Working Group.

108, Information received from the Government of Chile on the results of its
investigations into the cases of missing persons reported by the Church are contained
in the Group's report to the General Asseubly A/33/331, paragraphs 413-414, ;/
Chilean newspapers reported that two additional persons on the Vicaria's list of

600 missing persons were located; Aquiles Antonio Calderon Mufioz (Vicaria Case

No. 14) 2/ and Gésar Avila Lara (Vicaria Case No. 605). 3/

109. The relatives of missing detainees have continued to press for a full
investigation into each of the cases of missing persons. On 19 October 1978 they
addressed a letter to the President of Chile which, with reference to the cases

;/ The Government also reported on informstion gathered concerning two persons
on the Red Cross list of missing persons (4/33/331, annex LVI and A/32/227, annex LV).
That information did not reveal the present whereabouts of the two persons concerned.

2/ El Cronista, 15 November 1978.
3/ EL Mercurio, 10 November 1978.
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presented by the Church to the Minister of the Interior, stated that "nothing has

has becn done to establish the truth about these cages". This letter dealt
particularly with the decree-law on presumed death reportedly under examination by the
Government, which would shorten the period of time needed for a missing person to be
presumed dead. In this comnexion the letter stated:

"One of the basic requirements for the establishment of presumed
death is that the whereabouts and situation of a person should be unknown,
The missing persons were arrested by security agents and taken to places
of detention which can easily be identified by the Government. If the
worst has happened to some of them, presumed death is not the rational
solution under Chilean law, since, in this case, only the circumstances
of the death and the criminal responsibilities of the perpetrators of the
act have to be determined".

For the relatives of missing detainees the only solution to the problem of missing
persons is the truth, which should be given publicly. The letfter requested that the
Govermment should not go ahead with the proposed decree~law on presumed death and
asked for a meeting with the President to explain in person their views,

110, The Catholic Church hag also continued to press for a solution to the problem
of the missing detainees. The Archbishopric of Santiago stated on 8 September 1978
that "it will continue to do everything in its power to ensure that the relatives
of missing persons obtain the answer to which they have a legal right" and that it
was absolutely necessary to "clarify once and for all the fate of each of the
missing persons, for otherwise there can be no peace for thelir families and no

true peace in the country, and Chile's image abroad will remain tarnished." 5/

The Episcopal Vicars of the Archdiocese of Santiago petitioned the Supreme Court

on 3 November 1978 requesting the appointment of a special investigating Judge
(Ministro en visita extraordinaria) in each of eleven Jurisdictions of the

Court of Appeals, These Judges should investigate the circumstances surrounding the
arrest, the places of detention and the actual location or the fate of 651 missing
persons whose names were furnished to the Court. The following eight reasons were
given for once again requesting the Court to appoint special Judges:

"1, There ig general agreement regarding the existence of
cases in which persons have been arrested and gone missings

"2, The disappearances are the result of the activities of the
government security agencies;

"3, The Government has indicated its willingness to explore 'any
serious means that may be suggested to it in respect of any particular
case'!, but, despite that statement and the many other solemn offers
which have been made, the problem has not been clucidated;

"4, The authorities admit that the problem ls as extensive as
the relatives of the migsing persons and the Church have claimed;

A/ Letter dated 19 October 1978 to the President of Chile from the
Association of Relatives of Missing Detainees. Copy in the Files of the Group.
See also Solidaridad No. 57, p.5.

5/ Bl Mercurio, 9 Scptember 1978.
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"5. The general public openly recognizes the existence of this
anomalous situation and urgently demands its clarification;

"6, It is acknowledged that the answers previously given to
explain these cases and to discredit the accusations were false;

"7, The accumulated evidence regarding the arrests forms a
solid basis for carrying out a criminal investigation to sghed light
on the fate of these persons;

"8, The various cases of persons who have been arrested and gone
missing exhibit features which give them a common character that calls
for their joint investigation,

111. Point scven of the petition to the Supreme Court contained, as an illustration,
a long series of concrete steps which could be taken by the special judges in
particular casces; the namcs of many officers of the Armed Forces, Carabinerog or
DINA werc given and, because of their reported involvement in the arrest of missing
persons, they could be questioned concerning their wherceabouts., Similarly,
automobiles which had reportedly been used to arrest missing persons were identified
by description and licence number and the ownership of those vehicles could be
investigated., Finally, the petition contained a list of specific places of
detention along with the missing persons reportedly held there in order that the
individuals in charge of thosc places of detention could be questioned. This
petition is reproduced in annex VIII.

112, Ten days later the Supreme Court decided to request from each Court of Appeals
the lists of cascs of migsing persons being investigated by them and thce status of
each case., This was done with a view to a future decision on the merits of the
petition requesting the designation of special judges. é/ To date no further
information has been rcceived on any decision of the Supreme Court on the matter.

113, With reference to the steps whieh may be taken in investigating individual
cases of missing persons, the Group received a sworn statement Zrom a former
political prisoner now living in Burope who states he was held in cell No,l1l3 of
Cuatro Alamos from 24 July to 4 October 1974 and that during that period he was at
onc time or another with 19 missing persons. 1/ He also states that until

31 August 1974 the interior portion of Cuatro Alamos was under the authority of the
Carabineros commanded by Major, subsequently Colonel, Conrado Pacheco Gallando.

In addition, he states that upon lecaving Cuatroc Alamos for Tres Alamos and upon
returning to Cuatro Alamos cach detailnce was required to identify himself and that
his name was entered in a recgistry book. This information, and the information
contained in the cases transmitted to the Minister of the Interior and in the
Church's vccent presentation to the Suprcue Court should be pursued seriously.

é/ Bl Mercurio, 14 Novewber 1978. La Tercera de la Hora,
14 November 1978, p.l3.

7/ These persons arc: Stalin Arturo Aguilera Pefialoza, Arturo Barria Arancda,
Abundio Alejandro Contreras Gonzalez, Luis Fernando Fuentes Riquelme,
Carlos Gajardo Wolff, Hector Genaro Gonzalez Fernandez, Herndn Galo Gonzalez Inostroza,
Américo Ivan Guerra Gonzalez, Joel Huaiquivir Benavides, Newtoon Morales Saavedra,
Germén Rodolfo Moreno Fuenzalida, Vicente Segundo Palominos Benitesz,
Alejandro Arturo Parads Gonzalez, Artagndn Rodriguez Gonzalez, Heriberto Rojas Copelli,
Victor Rojas Copelli, Tcovaldo Antonio Tellos Garrido, Hector Cayetano Zufiiga Tapia
and Eduardo Ferndndo Zufliga Zufiiga.
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114, The facts concerning the arrest of Carlog Humberto Contreras Maluje by DINA
agents on % November 1976 have been reported in detail by the Group. §/

Mr. Contrcras Moluje was injurcd in a traffic accident on a strect in Santiago, at
which time he stated that he was fleeing DINA ageonts who had torturcd him., Officers
of the Carabincros who arrived at the scene of the accident witnessed the re~arrest
of Mr, Contreoras Malujec by porsons who identified thomsclves as DINA agents, and he
was driven away in a car bolonging to the Chilcan Airforce Intelligence Service.

In responsce to a writ of amparo the Court of Appcals on 31 January 1977 decided that
"in the light of the information obtained ... therc arc good grounds for inferring
that on 3 November last, DINA agents arrcsted the subject of the action for
cnforcement of rights', and that the detention wag illcgal. The Court on that date
ordered the Ministor of the Interior to releasc Carlos Contreras Maluje. 9/

However, on 4 February 1977 the Minister of the Interior responded that it was
impossiblc to comply with the order and that the Minigtry's files containced no
information on Contreras Malujo., After the failurc of the action of the writ of amparo
to gain the rcleasc of Contreras Meluje, a criminal investigation was initiated in the
civilian courts which was subscquently terminatced and the casc was turncd over to the
military courts which had coxclusive criminal Jurisdiction over DINA agents. The
Government of Chilc informed the Group in August 1978 that the investigetions into
this casc had been postponed. ;Q/ The Group hasg since beeon informed through other
sources that on 28 December 1978 the military court closed the investigation into
this casc. DReprescntatives of the Government of Chile informed the Group that the
Supreme Court recjected an appeal by Mr. Contreras Malujel's family requesting that the
investigation into this casec be re-openced,

115, In addition to the decision of the Court of fAppeals of Santiago finding that
DINL agents had arrcsted Carlos Contreras Maluje, the Group has rcceived a copy of a
declgion dated 2% Junc 1978 by the Intor-American Commisgion on Human Rights which,
after having rcevicewed the cvidence in the casc, decided "To declare that the
Commigsion has in its posscssion unambiguous proof that Mr. Carlos Humberto
Contreras Malujc was arrested illegally by agents of the Govermment of Chile, on

3 Novembor 1976 and has beoen missing from that moment". In this casc the writ of
auparo has failed to free or determine the whercabouts of Controras Maluje and the
civil and wilitary criminal proccdurcs have failed to identify and punish thosc
responsible for his detention., This failurc of national romedics clearly
domongtrates the need for the cstablishment by the Commission on Human Rights of more
adequatce procedurcs for an indcependent and thorough investigation of cascs of
missing persons in Chilc,

116, The Pormancent Committoc of the Episcopal Conference of Chile again took up the
question of missing persons in a statcment of 9 November 1978. This gtatoment, which
is reproduced in full in annex IX, rcflccted the Committce's belief that, from the
evidence gathercd and presented to the Government, the missing persons, with some
possible exceptions, were arrested by government sccurity services. The Commitiee

8/ A/33/331, paras. 399-400; E/CN.4/1266, para. 665 A/32/227, paras. 104-105.

9/  Ibid.

10/  A/33/3%1, para. 400, A/32/227, paras. 104-105, E/CN,4/1266, para. 66.
The Group has rcceived a copy of a request made to the courts for further investigations
in the casc which contains specific suggestions concerning persons to be questioned,
including onc member of the Chilean Airforce Intelligonce who is reported to have had
knowledge of Contreras Maluje's arrcst. The Group itsclf has suggested spceeific
investigatory stops which might be talken.
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referred to the scrious avenues for cetablishing the truth it had suggested to the
Government but concluded that '"the Govermment will not undertake a thorough
investigation of past cvents in order to find out what actually happened in each casec
and establish responsibility accordingly.!" The Committoc also "recached the conclusion
that many if not all of the persons missing while under arrest have died, without any
legal justification whatsocver." Finally the statement recad, "Our solc motive ig the
desire for peace. But we insist yet again that for pcace to exist thore must be truth,
there must be justice, therc must be respect and brotherly love for all, without
exception.”

117. The Minister of the Interior in a statement distributed to the press on

10 November 1978 responded fto the statement of the Permanent Committce of the
Episcopal Confcrence of Chile concerning missing persons. 11/  The Minister's
statement, rcproduced in full in annex X, stated in part that "he categorically
rcjects the agsumptions and crtimatcs made in the statement in support of charges
which no court of law has decmed well-founded"., The Minister also rejected the view
that the Govermment refused to investigate the cases of missing persons and stated
that the ontire country knew of the action taken by the Government to cxhaust the
sorious avemucs in each case, undor the conditions of greoat difficultics crcated by
the situation of civil war with which they were confronted. Finally, the Minister's
statement stated that "the Government will, in fact, continue to investigatc all the
cases, steadily and unhurricdly, without allowing anyone to divert it from its
straight, scrious and calm path, and will supply the information which it e mpilecs in
the form announced somc months ago",

118, In rclation to the statement by the Minister of the Interior, the Association
of Relatives of Migsing Detalnecs in a statcment also published on 10 November 1978
criticized the Government for promising an investigation which it did not wish to
carry out and for refusing to clarify a problem affecting directly hundreds of
Chilcans and which constituted a wound for the entirce national community. The
Agsociation confirmed its determination to continuc to work towards the clarification
of the whercabouts and fate of the missing dctainces, 12/

119, During Dcceuber 1978 a number of unidentified bodies were discovercd buried at
an abandoned mine near the town of Lonquén, Chile. The press reported that the
discovery was the result of a confcession made to a Catholic priest concerning the
burial of the bodies in ecarly 1975. The person making the confession requested that
his name be kept confidential. This information was conveyed fto the Auxiliary Bishop
of Santiago, Enrique Alvear who, together with other peorsons, transmitted it to the
Supreme Court of Chile which ordered that Judge Juana Godoy of the Criminal Court of
Talagante, which has jurisdiction over the area, begin an investigation. Subscquently
the Supreme Court appointed Appeals Court Judge Adolfo Baflados Cuadra as a special
investigating judge’ (ministro cn visita) to investigate the discovery of the bodies.
The press roported that the remains or partial romains of some 25 persons were
removed from a circular upright kiln in which they were buricd and sent together with
such things as clothes and spent cartridge shells to the Institute of Forcnsic
Medicine for examination. Preliminary rcports indicated that the bodics were turicd
between two and three years prior to their discovery, that is in 1975 or 1976, li/

11/ El Mercurio, 11 November 1978.
12/ La Tercera de la Hora, 11 November 1978.

13/ El Mercurio, 5, 6 and 8 to 14 December 1978. Las Ultimas Noticias,
8 December 1978, Ll Cronista, 8 December 1978, Hoy, No. 82, 20 December 1978,




E/CN.4/1310
page 45

The manner in which the bodies were buried, as reported in the press, indicate that
an cffort was made to make their discovery difficult. The rcview Hoy rcported: lA/

"At one level (in the kiln) therc was carth which had not altogether
scttled, and also stones. This layer was easy to penetratc with implcements.
Under it, the diggers cencountered a slab of cement., Fragments of old iron,
including an old iron bedstead, were sticking out of the slab. The
assumption made by somec was that the liquid mixture had been poured over this
framework of metal and had solidified into a rough but very hard crust. Undexr
this convex—shaped covering — some hard work with a pickaxe was necded to break
through it - there was more earth and then the object which was the cause of
this meticulous work of concealments a pilc of corpses. The bodies had been
put inside the funnel leading from the 'Thearth! in which the fucel employed to
operate the kiln in bygone days used to be placed. Under the bodies, those
who buried thom had placed a kind of stopper or bung which gave way asg the
hole in the slab was enlarged, and the bodies fcll out like an avalanche."

120. The special investigating judge, onc day aftor his designation, requested the
complete list of missing persons for the years 1973 to 1976, with a view to
determining if any of the bodies were those of missing persons. ;5/ The
Agsociation of Relatives of Missing Persons declarcd in rclation to the discovery
of the bodies that although they had always maintained the hope, bascd on concrcte
information, that they would find their relatives alive, they were not able to
cxclude the posegibility that some had beon killed, The Association was unable to
say, at that point, i1f the bodies belonged to any of the missing persons, but they
demanded that the identity of the bodies be investigated. lé/

121, An investigation was also reported to have been ordcred by the Carabincros
into the usc of the area around the mine as a mecting and training place for
members of the MIR (Movimiento do Izquicrda Revolucionaria). 17/

122. The digcovery of this mass grave has been cxtensively reported in newspapors
and magazines all over the world. Some of these reports will be found in annex XT.
Thig is a very serious matter, which cannot but shock pcople both insidec and outside
Chile. The Group has not had time to thoroughly investigatc this matfcr, but it
hopes that a vigorous inquiry will be carried out,

123, The Chilean Government, through the Minister of the Interior, stated in relation
to the finding of the bodies that it adopted the samec attitude as for any criminal
matter ond that the judicial authoritics should act to determine those rosponsible and
to punish them. The Executive would guarantec the full independence of the Jjudiciary
as it invariably has. The Ministry of the Intcrior also ordered full co-operation
from those authorities under its Jjurisdiction. ;g/ The Group notecs that a lawyer
connceted with the Vicarfa de la Solidaridad cxpresscd his satisfaction at the way in
which the courts were carrying out the investigation. 19/

Hoy, 13 to 19 December 1978,

Bl Segunda, 7 December 1978.

Las Ultimas Noticiag, 6 Deccetber 1978.
El Mercurio, 8 December 1978.

El Mcrcurio, 10 Deccmber 1978,

Ll Mercurio, 6 December 1978,

kekklkE
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124, With rogard to the press roports of the finding of bodies in the Lonquén mine,
the following statcment was made at the United Nations Headquarters, New York:

"The Secrctary-General is awarc of these reports and, as far as we
know, the judiciary in Chile is carrying out, together with medico-lecgal
cxperts, an investigation in ordor to establish the identity of the
corpsces. The question of the disappeared porsons has been and is a
matter of continuous concern to the Secrctary-Gencral and to the Ad Hoc
Vorking Group on Chile of the Commission on Human Rights. The Ad Hoc
Working Group will undoubtedly take up this matter when it mecets in
Geoneva in Januaxy.

"Tn the meantime, the Secrctary-General expresscs the hope that
the judicial authoritics in Chile will be able to carry out their task
in an effective and oxpeditious manncr so as to cstabligh the truth.

As is also clear from the resolution on the protection of human rights
in Chilc adopted by the Third Committce yosterday, the United Nations
will continue to make all cfforts which arc conducive to clarifying the
whorcabouts and fate of missing and disappcarcd persons in Chile."

125, As wos indicated in the introduction to the present report, at the requost
of the Chairman of the Ad Hoc Working Group, a lettor dated 22 Decomber 1978 was
gent to the Peormanent Represcentative of Chilce to the United Nations Office at
Geneva referring to the meetings of the Group in Geneva in January 1978 and its
wish to meet with the represcentatives of the Chilcan Government at that time.
That letter informed the Government of the Group'!s wish to discuss in particular
the roports concerning the finding of bodies in Lonqudn and efforts to determine
if the bodies arce thosc of persons reported missing,

126, The rcpresentatives of the Government of Chile during meotings held on
24 January 1979 confirmed orally to the Group the discovery of the bodies at
Longuén., The Government representatives stated that at that time there were
no definitive findings yct made by Judge Baflados on the number of bodics found
or on any bullet wounds in the bodics., Written information provided by the
Government in this case i1s reproduced in annex V.,

127+ The Group also rcceived information concerning the discovery of at leagt two
unidentified bodies buried at Cucsta Barrigs, Chile. This discovery was reported to
the Court of Casablanca on 19 Dccember 1978 by the Auxiliary Bishop of Santiago,
Monscigneur Jorge Hourton. In connexion with this discovery, the Chilean press
carricd rcoports about cxccutions which reportedly took place there after

11 Scptermber 1973 and also about porsons from the arca who disappearcd after detention.
The press also rceported that the investigators, in their initial roport, sfatcd that
the rcmains appcarcd to be some teon years old and may have been rcmoved from a
cometery. The information concerning the age of the rcemains and their removal from a
cometery was also ftransmitfed to the Group by the represcntatives of the

Government of Chile. The investigation into this case continucs, Anncex XIT contains
information from the prcss relating to this matter.

128. The Group during its mcetings held in Geneva in January 1979 heard testimony
from the sons of two missing porsons (annex XIII). They informed the Group of the
vory scrious psychological and financial impact on them and otheor members of their
familics which the disappecarance of their fathers had. They stated that no scrious
investigations had yet beon undortaken into the question of missing persons in Chile
and they requested, cespecially in light of the discovery of the bodics at Lonquén,
that an international investigation be carricd cut in the matter.
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IV. EXILE AND RETURN

129. The Group, since its first report to the General Assembly (4/10285), has been
concerned with the right to live in one's own country, the right to return to one's
country and the right to a nationality. ;/ In its report to the thirty-third session
of the General Assembly, the Group dealt in particular with Chilean legislation
governing the return of Chilean citizens to their own country and the application of
that legislation., The Group noted Decree-Law No, 604 of 10 August 1974 which gives
the Government discretionary power, not limited to periods of states of siege or
emergency, to prohibit the entry into Chile of persons on various grounds, one of
which is that, in the opinion of the Govermment, the person constitutes a danger to
the State. g/ The Group also dealt with some cases in which the return of Chileans
living abroad was permitted and the many cases in which permission to return was
denied., In this regard, the Amnesty decree of April 1978 does not appear to have
affected positively the right of return for exiled Chileans since under

Decree~Law No, 604 their return may be prohibited.

130. Information received by the Group since the adoption of its last report to the
General Assembly indicates that a large number of Chileans are still living outsgide
their country as exiles and that persons are continuing to leave Chile. The
Intergovernmental Committee for Buropean Migration informed the Group that during
1978 it assisted 1,253 persons to leave Chile, In the period since October 1973,
ICEM has resettled outside Chile over 18,000 persons, 2,53% of them were prisoners

or detainees., Information from reliable sources and appeals made by individuals to
the Group concerning their own return or that of members of their family indicate
that many Chileans living outside the country wish to return but are unable to obtain
the required Government permission.

131, The position of the Governwent of Chile concerning the return of Chileans living
abroad was made clear by the Minister of the Interior in a statement issued on

22 Beptember 1978. This statement was in response to the requests made by the wives
of five former Chilean political leaders who were living outside the country
(Clodomiro Almeyda, Luis Maira, Juan Carlos Concha, Anselmo Sule and Jorge Insunza)
that they be allowed to return. The wives had travelled to Chile for the purpose of
meeting with the Minister of the Interior in order to present their request. j/

The Minister did not meet with them and he released a statement outlining the
Government's policy in the matter. This statement read in part:

"the Government reiterates its unshakeable determination not to permit the
return to the country of any person involved in the international campaign
against Chile or of any activist of the international Marxist movement or

any of its front organizations.,"

l/ Universal Declaration of Human Rights, article 13; International Covenant
on Civil and Political Rights, article 12, .Jmerican Declaration of the Rights and

Duties of Man, article XIX.
g/ See A/33/331, para.433 for the other grounds.
3/ El Mercurio, 22, 23 and 24 September 1978.
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132, In regard to the return to their country of Chileans living in exile, the Group
heard testimony from Mrs. Maria Elena Carrera, who stated that she is a medical doctor
and was senator in Chile from 1967 to 1973. She informed the Group that she had first
applied to return to Chile after the announcement of the amnesty of April 1978 but
that her request was rejected. Because of the serious medical condition of her
father she applied in December 1978 to the Chilean Consulate in West Berlin and by
cable to the Minister of the Interior and the Minister of Foreign Affairs for
permission to return for a temporary visit to be with her father. After six days,
during which she received no answer to her request, and in view of the increasingly
gerious condition of her father, she decided to travel to Chile. ©She was to change
planes in Buenos Aires but, because of a cable from the Chilean section of Interpol
saying she would be forbidden to enter Chile, she was prevented by the personnel of
lLero-Peru from boarding their flight to Santiago on 13 December 1978, Subsequently,
she went to Lima, Peru. Both in Buenos Alres and Lima she made repeated requests to
be allowed to visit her father and, at the request of the Ministry of Foreign Affairs,
she had medical certificates presented concerning his health, To these requests she
received no reply until 5 January 1979 when her request was rejected. On 6 January 1979
her father died. Subsequent to her father's death she sought permission to return for
his funeral but that was not granted.

133, The Group has been informed that Rafael Agustin Gumucic, a former Chilean Senator,
requested the Minister of the Interior to allow his return by reason of his health
condition and the fact that he fulfilled the legal requirements. He presented a list
of 12 witnesses in his favour, among them three former Presidents of Chile. However,
his request was denied by the Minister.

134, The Group has algo received information from Dr. Eduardo Movoa Monreal that in
June 1978 the Chilean Consul-General in Venezuela informed him that his request for
permission to return to his country had been denied, Mr, Movoa states that his

family learned that the refusal was based on Supreme Decree No. 80 of June 1978,

in which it was alleged that he had carried out activities against the interests of
Chile ond that he was a danger for internal security. Regarding these allegations,

Mr. Movoa states that since 1973 he has been involved only in scientific and university
activities in institutions of the highest academic standing,

"I am not, and never have been, actively involved in political parties.

I am an intellectual and a technician. The allegation that I am a danger
to State security is outrageous and devoid of all foundation. My only
weapons are my voice, wy pen and my intellectual standing."

With regaxd to this case the Group refers to the International Covenant on Civil and
Political Rights (article 14) which proclaims the right of everyone to a fair and
public hearing by an independent and impartial tribunal, in the determination of his
rights and obligations. However, current Chilean legislation and practice appears to
deny to Mr., Movoa and others in similar situations the right to an impartial
determination of the truth of the allegations made against them, on the basis of
which they have been deprived of their right to live in their own country.

4/ El Mercurio, 3 December 1978. La Tercera de la Hora, 5 December 1978,
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135, Concerning the expulsion of Chileans from their country, the Chilean press
reported that on 6 November 1978 Mario Juan Carrero Mobales, a 65-yecar-old painter
and Director of the Department of Art of the Catholic Univergity of Chile, was
notified by the Ministry of the Interior that a decree had been issued ordering his
expulsion from the country and that he had been given twenty-four hours to leave the
country. L& writ of amparo against this measure was filed in the Court of Appeals of
Santiago and the Court ordered the execution of the expulsion order suspended until
it had finished its investigation. Subsequently, the Ministry of the Interioxr
informei/Mr. Carrero Mobales that it would not proceed to implement the expulsion
order. 5

136. During its visit to Chile the Group requested that, in appropriate cases, persons
convicted of political or national security offences and serving prison terms be
allowed to lecave the country (A/33/331, para.372). In this regard the Group has
received information that Roberto Eduerdo Rodriguez Sapiains, who had been held in

the Valparaiso Jail since Septewber 1973, was allowed to leave the country in
December 1978, The Group, during its visit to Chile, expressed ite concern over this
particular case (A/33/351, para.368), and welcomes this humenitarian act of the
Government of Chile,

137. The Group reported in the past that Mr, Orlendo Letelier, former Chilean
ambassador, minister and civil servant, was deprived of his Chilean nationality

11 days before he was killed by the explosion of a bomb that had been placed in his
car (E/CN.4/1221, para.229). In November 1978, the widow of Mr, Letelier returned to
Chile and filed a petition with the Supreme Court of Chile requesting that

Mr. Letelier's nationality be restored to him, 6/ EL Mercurio reported on

24 December 1978 that the Supreme Court had rejected the petition because it had been
filed after the end of the 90-day period which began upon publication of the decree
depriving Mr, Letelier of his nationality. The Group is of the opinion in this case
that the Government of Chile should restore by special decree Chilean nationality to
Mr, Orlando Letelier which is possible under Chilean law.

138, Reviewing the information covering the period since the adoption of its report

to the General Assembly, the Group finds no evidence of change in the situation in
Chile as reported to the Assembly regarding the right to live in one's own country,
the right to return to one's country and the right to a nationality. The Government
still retains the legal power to expel Chileans from their country and in at least

one case an attempt to do so was made. Further, in spite of the amnesty of April 1978
the return of every Chilean living abroad, for whatever reason and without regerd to
how the person left the country, is subject to the discretionery power of the Minister
of the Interior to deny permission to return. The Group has also learned of the
physical and psychological difficulties and hardships encountered by many Chileans
forced to live outside their country. While recognizing the humanitarian efforts

made by host Governments and international organizations such as the United Netions
High Commissioner for Refugees and the Intergovernmental Committee for Buropean
Migration, the Group finds that much remains to be done from a globel point of view.

j/ La, Tercera de la Hora, 15 November 1978, El Mercurio, 15 November 1978.
é/ La Tercera de la Hora, 28 November 1978, and 2 December 1978,
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V. FEEEDOM OF EXPRESSION AND INFORMATION

159, Freedom of Expression and Information in Chile was dealt with by the Group in
chapter VIT of its report to the General Lssembly at its thirty-third session
(4/33/331). That chapter referred, among other subjects, to Chilean constitutional

and legel provisions relating to freedom of expression and information, to the ending
under government order of broadcasiting by seven Chilean radio stations and to the
suspension also under govermment order of a newspaper for two issues. The observations
of the Government of Chile on that chapter are contained in annex IXXII of that report.

140. In relation to the legal rules governing freedom of expression and information in
Chile, the Group reported in the past that bando 107 of 11 March 1977 required the
prior authorization of the commander of the military zone of Santiago for the
establishment of new newspapers or magazines, and the publication of books or other
printed matter. DPrior authorization was also required for the importation of printed
matter, Similar provisions were enacted in the other military zones of the country.
These measures were criticized within Chile as limiting freedom of expression and
information. ;/ In fugust 1978 the Government of Chile informed the Group that a
study was being carried out with a view to abrogating bando 107 and replacing it with
gtandards adequate to the present situation, g/ On 5 December 1978 the Group was
informed by the Government of Chile that bando 107 had been ebrogated and that the
free importation and commercialization of all categories of books, magazines and
printed matter in general had been re-established. 3/

141, lLccording to an orticle in El Mercurio, bando 107 had been abrogated by bando 122
issued by the Military Commaender of the Emergency Zone (Jefe de la Zona en Estado de
Emergencia). In addition to abrogating bando 107, bando 122 provided in its article 2
thats

"Authorization to establish, edit, publish, circulate or distribute new
newspapers, Jjournals, magazines or printed matter in general shall be granted
directly by this Emergency Zone Commend, after notification of the Division
of Social Communications, the General Secretariat of the Government and the
Metropolitan Council of the lLssociation of Journalists.”

In explaining the maintenance of the requirement of prior authorization for matter
printed within Chile, the Director of Social Communications of the Government
(Director de Communicacidén social del Gobierno) was quoted by El Mercurio as saying
that it was necessary "to prevent the public from being misled by the sale or
establishment of magazines that were cowpletely insolvent. Consequently certain
requircments are imposed'. 4/

1/ See 4/32/227, paras.72-73 and 203-204, and ./33/331, pares.470 and 480.
g/ A/35/331, para.480, and annex LXI.

ﬁ/ Letter dated 5 December 1978 from the Permanent Representative of Chile to
the United Naotions addressed to the Cheirman of the Ld Hoc Working Group.

— i i o
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142, The elimination of restrictions on the importation of printed matter received

a favourable reaction, 5/ However, with regard to the continuation of the
requirement of prior authorization for the publication within Chile of books and for
the establishment of new newspapers or magazines, the President of the Association of
Journalists of Chile (Colegio de Periodistas de Chile) stated thet the Association
vas not satisfied because 2ll that was involved was the meplacement of certain
provisions by others that were embodied in another bando comprising identical
restrictions. 6/ EL Mercurio in an editorisl of 2 Dccember 1978 stated regarding the
new bando that "it does not constitute an improvement in relation to existing prior
controls for the Chilean press and literature", that the maintenance of prior controls
"precisely, does not lend support for the view that freedom of the press exists in
Chile", and that the new bando "does not remove consideresble obstacles impeding
freedom of the press and cultural freedom in Chile'.

143. In chapter VII of the present report, the Group decls with the limitations on
freedom of thought, expression and information resulting from bando 2 issued by the
Militexy Commender of the Emergency Zone of the province of El Loa, where the labour
conflict in Chuquicamota was teking place, ILny person who thought or acted with the
clear intention to subvert public order would be punished and, in relation to the
mass media, this bando states that "Within the controlled freedom prevailing undex
the state of emergency, the media shall refrain from publishing news items which
constitute anti-~patriotic propaganda". Regarding persons within the Emergency Zone
who would speak with news mediaz from outside the zone, this bando provided that

"it shall be clearly understood that any person who does so intentionally or
maliciously acquires responsibilities which the Commander of the Zone under State of
Siege shall asscse in the exercise of hieg legal powers'. Z/

144. Bando 2 constitutes a severe restriction on the freecdom of thought, expression
and information of the population not only of the emergency zone but, because it aims
at controlling information send views given to the media outside the area, of Chile

as a whole, The threats of the legal consequences which vioclators will suffer
together with the vague and subjective criteria which would be used in judging
infractions ("with the manifest intention of subverting public order'", "intentionally
or maliciously") could not but severely discourage the people from exercising the
fundamental humen right to freedom of thought and expression., This bando's
limitations on freedom of expression ig difficult to justify in view of the statement
in article 2 of thet bando concerning the normel conditions preveiling in the
province, §/

145, Freedom of expression and information are also affected by measures taken in

the domain of freedom of assoclation and assembly. These gquestions are discussed

in chapter VII of this report. The Group wishes to note that while some meetings are
not permitted, for exauple the meeting of a study group on constitutional reform

(see chapter VII below), other groups have been permitted to meet on the same subject
and the results have been to suggest to the Govermment changes in the proposed
constitution. L4 commission made up of representatives of the lLssociation of Chilean

5/ Bl Mercurio, 16 December 1978.

6/ Le, Tercers de la Horn, 2 December 1978.

1/ For the full text of the pertinent articles of this bando see chapter VII.
8/ See chapter VII.
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Radio Broodcasters, the Lssociation of Journalists of Chile, and the National Press
Lssociation was formed in November 1978 to study the draft constitution and it
submitted its observations including suggestions for changes to the President of Chile,
This report was reflected in the press. 2/ The Group also notes that the newspaper

El Mercurio published a detailed analysis of the provisions concerning freedom of
opinion and expression in the draft constitution which was critical of that document's
protection of the freedom of opinion and expression. ;Q/ Finally, during 1978 a number
of seminars and other meetings were organized by the Catholic Church and in particular
the Vicaris de la Solidaridad on topics dealing with humen rights.

146. The Chilean newspaper EL Mercurio carried information on a report on press freedom
in Chile which was presented to the October 1978 neeting of the Inter-imerican Press
Society. This report was based on a visit to Chile in September 1978 by two
representatives of the society, They reported finding a substantial improvement in

the press environment in Chile since the last mission in 1975. . large part of this
improvement had taken place gince the ending of the state of siege in March 1978,
However, the report found that in spite of this improvement the press in Chile could
not be said fto be free. In particular this report stoted that:

"The fear of reprisals by the Government continues, in practice, to be an
ever-present element in the daily life of the Chilean newspaper editor ... as
long as a state of emergency exists and the normel means of protection are
lacking, reprisals must be regarded as a pogsibility. No editor can feel free
when the Government requires him to deliver o copy of his Journal to its
offices on the dey preceding the date of publication, as is still the case with
some Chilean journals." 11/

147. The Group notes that the Chilean press does reflect international reports
concerning the situation of human rights in that country. In addition to the
above-mentioned report of the Inter-imerican Press Society, the Group notes the
extensive and accurate summary published by El Mercurio of the report the Group
submltted to the General Assembly at its thirty-third session. 12/

148. The complex nature of the extent to which freedom of expression and opinion is
enjoyed today in Chile and the iuwpact on the public of Government policies in that

area are reflected in statements made to the magazine Solidaridad Ly Renato Hevia,

Director of the magazine Mensaje. Mr. Hevia found that a certain liberty of press

existed in Chile but it was restricted to certain media which do not have a masgsive
influence. He was quoted as saying:

"The Government allows certain media fto spealk out and to speak out more ox
less strongly because they have a limited audience. Public opinion is, in fact,
controlled by the mass media, which have no freedom; tclevision, which covers
the whole country, is a case in point, The various television stations conform
to the government line, as do the vast majority of Chilean radio stations and
most if not all newspapers. The only exceptions are a few magazines which have
a very limited circulation.

2/ El Mercurio, 12 November 1978 and 17 and 20 December 1978.
10/ Bl Mercurio, 28 and 29 September 1978.

11/ Bl Mercurio, 11 and 20 October 1978.

;g/ Bl Mercurio, 22 November 1978.
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"In addition, the general public is conscious of the fact that its range
of permissible reactions is very limited. Thexre is much fear. Fear has becn
increaged to incredible proportions: certain opinions cannot be expressed
because the fact of expressing them would immediately arouse suspicion.
Generally speaking, especially among the working classes, no one is willing to
take any risks in these times of trewmendous unewployment. No one wishes 1o
take the risk of being branded as a possible opponent znd the forums in which
these questions could be freely talked about or discussed do not exist, There
are no neighbourhood councils or agsemblies to consider questions in any field.

"The gsocilal sense of the population is gradually being obliterated. By
means of a massive ildeological campaign, the belief is being instilled that
enything that hag to do with an interest in the country is evil Decause it
raises political questions, and that somehow any form of attempt to participate
in joint management or any kind of democratic effort is also viewed with ill
favour. This is gradually creating very great apathy, as well as fear." ;j/

13/ Solidaridad, No. 59, p.6.
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VI. RIGHT TO EDUCATION

149. In various reports, the Group has referred to the gituation prevailing in
Chile with regard to the cnjoyment of the right to education provided for in
article 26 of the Universel Declaration of Human Rights and in article 13 of the
Internationsl Covenant on Economic, Social and Cultural Rights. The Group has
also discussed the cuestion of academic freedoms in Chile, namely the exercise of
the right of opinion and rescerch in the ficld of education. ;/

150. In a statement made at the opening of the Third Congress of Teachers at a
time when he was Minister of Lducation, Rear-Admiral Iuis Niemann said:

“There hag been a sustained increasc in the State budget for cducation and
culture, which hag risen from an amount of approximately $400 million to o
figure currently approaching {600 million," g/

151, According to figures provided by the Budget Division of the Ministry of
Finance, State expenditure on education was (567,440,000 in 1972, declining to
¢279,580,000 in 1975 before increasing to $346,280,000 in 1977. There was an
even sharper decline in the per capita education budget; calculated in 1976
dollars, it amounted to $58.43 in 1972, $27.27 in 1975 and $32.55 in 1977. j/

152. It would appear thet the increasc in the education budget amnounced by former
Minister ILuis Nicmann is to be channelled mainly into subsidiged private educetion,
namely private cducetion supervised by the State and receiving financial
aggistance. Institutions of this kind will receive additional resources amounting
to $21,% million, or almost twice as much as in previoug years. A/ The schools
benefiting from this increasc are the so-called subsidized free schools which do,
however, imposc a fee which "is charged according to the parents' means and cannot
exceed 15 per cent of the lowest salary on the single scale of taxable income', j/

153, This type of school provides instruction to 13 per cent of the total primary
and secondary school population (370,000 pupils). The figure entails a subsidy of
4,000 pesos ({US 117) for each primary school pupil and 5,000 pesos ({US 147) for
each secondary school pupil. 6

1/ see A/33/331, paras. 485~540,
g/ Bl Mercurio, 29 November 1978.

é/ Sources Gasto fiscal en educacién, 197C-1977 (State spending on education,
1970-1977), table No. 27; Poblacidn total, 1970-1977 (Total population, 1970-1977),
ODEPLAV-CEIADE projection.

4/ Bl Vercurio, 20 December 1978.

Q/ CObgcervations of the Goverrment of Chile on chapter VIII of the report of
the Ad Hoc Vorlking Group to the thirty-third session of the General Assembly,
A/33/331, annex ILXXXII, p.23.

6/ 11 Nercurio, 21 December 1978.
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154, In its report to the General Assombly (A/33/531, Paras, 512—518), the Group
referred to the decreasc in enrolments at various levels of education and the
gerious problems of repetition of courses and dropping out from school. In this
connexion, Alfredo Priecto, Under-Secretary for Education, stated that:

'"He considers the cause of school repeating to be 'the fact that, as a
result of an unsatisfactory pre-school situation involving malnutrition, a
low level of psychomotor development, a negative femily atmospherce and other
factors, the pupil does not have the intellectual capacity to follow the
school curricula''. 7/

155, Rear Admiral Iuis Niemann, the then Minister of Rducation, cxpressed similar
views regarding school failures and the deficiencies of the educational system:

"The main reason for gchool failurcs, whether ot the primary or at the
sccondary level, is socio~economic problems whose origin must be sought in
the family“, 8/

156. Both these govermment authoritics recognize that the economic and social

circumstances of the pupiles and of their families are the cause of the gerious
situation regarding primary and sccondary education in Chile, which has to be

congidered in conjunction with the sitvation regarding the enjoyment of other

cconomic and social rights (see chap. VIII.).

157. In 1979, the universitieg will continue to suffer a declinc in their income,
despite the substantial cuts to which they were subjocted in previous years

(see A/33/331, pera, 491)., In December the rcpeal was anmounced of Act No. 11,898
of 29 September 1955 and Act Wo. 17,291 of 19 February 1970, which granted certain
universities the benefit of resourceg derived from the 'Polla Chilena de
Beneficoncia! and the "Loteria de Concepcidn®., 9/

158, According to L) Mercurio, many universities in the country will probably be
affected by this measure as well. In addition, universities will increasc their
registration fees and their charges. In the first half of 1979, the University of
Chile will charge a standard matriculation fee of 1,400 pesos (&US 41) and a
differentiated fee payable in monthly instalmonts renging from 140 pesos ($US 4.11)
for families with an income of between 5,500 and 6,700 pesos (betwcen &US 161.75
and 194.10) (those with lower incomes are exempt) to 2,500 pesos ({US 73.52) for
families with an income of more than 40,600 pesos ($US 1,194). ;9/ Tor the first
half of 1979, the Catholic University will charge a standard registration fee of
1,000 pesos (¢US 29.41) and a matriculation fee of 6,200 pesos ({US 182.35), equal
for all students and payable in four instalments, ;}/

1/ E1 llercurio, 5 September 1978.
8/ Bl Mercurio, 7 September 1978.
2/ El liercurio, 3 December 1978.
10/ El Mercurio, 21 December 1978,
11/ Bl Vercurio, 28 December 1978.
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159. Referring to the situation developing in the field of university education,
a document entitled "Humanismo cristiano y nueve institucionalidad" ("Christian
humanism and new institutions'"), drafted for the Plenary Assembly of the Chilean
Bishops, stated:

"Murthermore, subject as they are to a policy of self-financing, how
could the universities avoid assuming characteristics of a commercial nature,
when fund-raising has become a mejor factor and the student body has been
reduced to the role of a consumer? It ig not in iteelf unjust or out of the
question for those who receive higher education to participate in its
financing. On the contrary. But, when it is reduced to the status of a
piece of merchandise up for sale, higher education becomes a commodity
accessible to a privileged group, and not obtainable by virtue of effort and
talent, and this leads fto an unfair distribution of the common heritage of
science and culture", ;2/

160, Among a series of articles for teachers published by the magazine Solidaridad
appears the following statement by a teacher:

"Three months ago, two colleagues did not attend a teachers' meeting
because they did not have the money for transport. Tood co-operativesg have
been set up in several colleges. I have heard that in Santiago alone there
are more than 4,000 teachers, with their families, whose monthly budget is
based on these donations of food. Vhat i1s the point of speaking about
clothes, housing, books, rents? I believe, and it grieves me to have to say
go, that the cultural development and professional skills of teachers have
been, and continue to be, seriously impaired. Vith an almost total lack of
access to shows, magazines and itraining courses, teachers are frustrated, and
thig affects the prospects of their students.” ;5/

161. In its observations on the report of the Ad Hoc Vorking Group (i/33/331,
annex LXXXII, p.23%), the Govermment of Chile provided information about decisions
to improve the gituvation of teachers and educational premises. In this connexion,
the Government indicated that it "has just passed a new law providing for
teachers' carcers. Among other things, this law significantly improves the
professional situation of teachers, but also their economic circumstances. The
cost of this new legislation, which has met with general approval, is over

$100 million".

162, The legislation referred to by the Govermment is Decree-law No. 2,327 of

1 September 1978, relating to the teaching profession, By virtue of this
instrument, five teachers of the VIIIth region were transferred to other regions
of the country on the ostensible grounds of good service. The Pastoral Research
Development Centre of the Archbishopric of Concepcidn (CIDEP) made the following
statement:

12/ E1 Mercurio, 22 November 1978.
13/ Solidarided, No. 5, August 1978.
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"The enactment of the decree providing for the so~called teaching
profession is a source of great disquiet. DBy virtue of this decree,
outstanding teachers have been transferred from the region unexpectedly in
the past few days. These transfers were arranged arbitrarily, without
consultation and without the persons affected being informed of the reasons
for such a drastic sanction., For the persons concerned, all of whom are
Christians of avowed evangelical calling, these measures create insoluble
emotional, family, economic and cultural problems. The measgure in question
is detrimental to the stability and peace of mind of all teachers in the
region and the country, who feel insecure and consider themselves to have
been notified that to give free expression to their beliefs is a sufficient
ground for being transferred without any possibility of appeal®. ;ﬁ/

163, The Concepcidén Teachers' Association declared itself incompetent to express
an opinion on the govermment measvre. In that connexion, CIDEP said that at
present "all the really important decisions arc taken at the central level and
that the leaders of the Teachers' Association "were chosen by the Govermment,
without any grass—roots participation; as in almost all trade~union organizations,
the leadership represents the Govermment more than it does the Association's
members' . ;j/

164, One of the participants in the Teachers' Association Congress, which was
opened by the Minister of Education, ;é/ drew attention to the "difficulties
encountered by the Association's leadership in carrying out its work, particularly
because members have been appointed rather than clected". ;j/

165, Olga Poblete, a Chilean educator, referring to the Chilean education system,
stated the following:

"The organization of the system is of course gtrictly vertical, and
this characteristic has been heightened by the Statute on the Teaching
Profession ~ in other words, as in all national activities, this fruitful-
participation in educational planning is disappearing. This not only
affects the teachers directly, but also the children and young people and,
of course, the parents and the community. The school is becoming a sort of
service which dispenses, in an extremely rigid and schematic manner, a
specific amount of pre-selected knowledge. This selection process is fairly
obvious and the criterion applied is highly discriminatory and political.
The human values involved in history, geography, etc., are not clearly
apparent. The same is true of secondary education and particularly of the
university". }§/

166, The preceding information and the information on which the Group commented in
chapter VII, section A, of this report seem to indicate that participation in
educational decisions is not encouraged and that an authoritarian system continues

14/ E1 Mercurio, 3 October 1978.

15/ Ibid.

16/ E1 Mercurio, 29 November 1978.

17/ Bl Wercurio, 30 November 1978.

18/ Solidaridad, No. 59, November 1978.
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in effect at all levels of education, as the Group pointed out in its previous
report (4/33/331, paras. 523-540). The document "[umanismo cristiano y nueva
institucionalidad" already cited confirms this information:

"It follows that, while authoritarian intervention by the Goverrment in
the universities may achieve the salutary effects vhich are sought, such as
a certain degrce of depoliticization, discipline and dedication to study, it
runs the risk of producing, through intimidation, other and more disquieting
effects, such as the discouragement of creative energy, the extension of a
sectarian outlook, politicization in other guises, distortion of the academic
career, the extrancous consideration of 'reason of State! in organizing the
sciences and segregating them when establishing the curriculum, the decline
from community collaboration to professionalism and competition, selectivity
among the student body on the basis of extra-university criteria, etc." ;2/

167. The Croup notes that the Govermment spcaks of freedom in education to support
ites inclination towards the gradual transfer of education into private hands,
education “"which will operate on the basis of the creative initiative of private
individuvals", in the same way as the cconomy. gg/ However, it continues to exclude
both teachers and pupils from any participation in the decisions which concern them.
It also continues to restrict academic freedoms by means of a system which is
digeriminatory in regard both to the teaching staff and to the opinions and
knowledge imparted in educational establishments.

19/ E1 Merourio, 22 November 1978.

gg/ FProm statements by the Director of the Centre for the Teaching Profession,
appearing in LBl Mexrcurio on 21 December 1978,
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VII. TREEDOI OF ASSOCIATION AND THE RIGHT OF ASSIMBLY

168, The Group informed the General Assembly at its thirty-third session (A/BB/BBI)
that the restrictions on freedom of agssembly and association which had heen

described in previous reports, particularly in the above-mentioned report (chapters IX
and X~C), were still in force in Chile. Political parties have been digsolved, their
property confiscated and their activities punished as offences. Thus, one of the
channels for the expression of views on the general subject of the country's
leadership and orientation is blocked., There are serious limitations on other forms
of association as well, Tor example, the Constitutional Reform Study Group, a body
composed of prominent Chileans which is examining a draft revised constitution
differing from the official draft, was prevented from holding a meeting when the
Headquarters of the State of Imergency Zone informed the manager of the premises in
vhich the meeting was to be held that the meeting had not been authorized and wag
therefore to be cancelled in accordance with the provisions of the Internal State
Security Act. ;/ Yet no accusation connected with the restrictions imposed by the
Act invoked has been made against the Group, whose activities are confined, according
to its own statements which have not been denied, "to formulating the legal and
political bages" for "modifications to the fundamental Charter of 1925" 'which can

be given practical effect when the people are able freely to express their opinion"
and not as "an alternative to the official preliminary draft". 2/

169. The Group was informed however that a number of meetings which had dealt with
human rights questions had been held without any difficulty. These included meetings
convened by the Archbishop of Santiago on the occasion of the thirtieth anniversary
of the Universal Declaration of Human Rights., In addition, an international

gseminar on "Human Rights and International Relations'", organized by the Institute of
International Studies of the University of Chile, the Chilean Institute of
Humanistic Studies, the OAS Inter-American Human Rights Committee and the University
of Notre Dame, was held from 15 to 17 November. The celebration of Human Rights
Year, which was organized by the Archbishop of Santiago, culminated in an
International Symposium on Human Rights, the opening and closing ceremonies of

vhich were held in Santiago Cathedral. ﬁ/

170, The Group considered various reports on the legal effectiveness of the rights
of agsociation and assembly, particularly in universities and trade unions, which
will be dealt with in the following paragraphs.,

A, Freedon of asscciation and the ripht of assebly in universities

171, Certain changes in the officially asuthorized sys:-a for the appointment of
student representatives were introduced in Chilean uni: srsities in September 1978.

1/ Il Mercurio, 27 October 1978.
g/ Il Mercurio, 10 November 1978,

3/ Various articles and reports published in the press provided information

on the conduct of these meetings in Chile. For example: ILa Tercera de la Hora,
8, 19 and 23 November 1978; Las Ultimas Noticiag, 22, 24 and 25 November 19738;
La._Segunda, 22 November 1978; Qué Pasa, 30 November 15/3; El Mercurio,

24 Beptember 1978 and 15, 19, 22 and 25 November 1973,
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Claudio Illanes, the Vice-Rector of Student Affairs of the University of Chile,
described the objectives of the new system as follows:

"Jith this system the spirit of organization will not be broken, but
large—~gcale election~type voteg will be avoided; guch votes would be
inconsistent with the Statute since, for election to the leading posts,
there would be a rush of candidates writh repgard to whom the student body
would seem to be influenced by political factors, which is something we
want to do away with for ever.

"Students are motivated by interests which are not political. Vhy
then should we encourage them to act politically? We must show that
student leaders who do not actually pursuve political aims can emerge. Ve
prefer to believe in the succesg of this system rather than do nothing
because there are risks involved", ﬁ/

172. This system replaces the one which was used hitherto by the military Government
and under which the authorities appointed all student representatives. Under the
new statute, a Government-sponsored organization would call elections for
repregsentatives of each course in April 1979. Two of the four persons obtaining

the highest number of votes would be appointed student representatives. The top
officials of the organization would be elected by student bodies formed ag a

result of this procedure, but on the proposal of the outgoing leaders.

173, Meanwhile, some leaders of student centres have been appointed in the
following menner, according to information supplied by El Mercurio:

"The Council of Student Centres of the University of Chile in the
metropolitan area has appointed the first president of the Centre's
Federation (FECECH). Those voting in the election had been appointed by
the wniversity authorities. The new President, who will remain in office for
one year, will, within the next few days, have to appoint the new leaders of
the students centres who will be his close collaborators during the next
12 months." 5/

174. On the occasion of the appointment of the student leaders, ceremonies vhich
were attended by the authorities and at which the recently appointed leaders took
the floor were held in several of the country's universities. At the ceremony held
in the University of Chile, the President of FECECH said:

"We are and always shall be independent of this or any other Government,
but we support the successful decision of 11 September 1973 to construct a
free gociety."

"In this connexion, we warn any political agitators who might attempt
to disturb this process by creating artificial disorder, that they will meet
with strenuous opposition in our organization and that we shall also extend
this opposition to those persons who, under fanatical and counter-productive
psuedo-nationalism, play into the hands of marxist groups and their
fellow-travellers," é/

4/ Ll Mercurio, 28 September 1978.
5/ El Mercurio, 2 October 1978.
6/ Il Mercurio, 4 October 1972.
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Similar ceremonies were held at the State Technical University (UTE), 1/ at the
Antofagasta branch of the University of Chile, 8/ at the Catholic University, 2/ at
the Arica branch of the University of Chile, 10/ and at other regional branches.

175. The new method of appointing representatives which is to be applied in 1979
was critically received by groups of students who attempted to express their
disagreement, When the features of the new gystem vere being discussed, groups
of students were denied permission to hold meetings '"to consider the lack of
student participation in University affairs", the authorities alleging that the
meetings envisaged had characteristics of political demonstrations. 11/

176, Although authorization had not been given, some groups of students sought
to express at public meetings their views on the system of representation ;g/ and
on other questions in which they were interested, such as, for example, the
situation prevailing in Nicaragua. lﬁ/

177. The purpose of one of the meetings was to express disagreement with the neu
gystem for the election of student representatives, which had been draxm up by
the presidents of Student Centres and approved by an order of the Rector's Office,
Only representatives appointed with the agreement of the Rector of the University
appear to have known about and approved this system, ;ﬂ/

178, The reasons for the students' protest were the lack of consultation on a
regulation concerning them and their disagreement with the system of appointment,
the official bases of which are those indicated by Vice-Rector Illanes (mentioned
above) but which, in the opinion of a student who was interviewed by journalists
"would make it possible to maintain perpetually in power only those vho support
political positions approved by the authorities'. ;ﬁ/

179. The holding of the meetingzs gave rise to severe disciplinary measures. On
14 November 1978, Il Cronista published the following report:

"Yesterday, the President of the Student Federation of this FEUC
establishment, José Miguel Olivares, had an interview with the Rector of the
Catholic University, Jorge Swett, to discuss the expulsion of two students
from the college, a measure adopted because the students had led
political-type demonstrations at Oriente Campus.

"The persons concerned are Jorge Carrasco Ispinoza, of the Faculty
of Theology, and Juan Claudio Godoy Séez, of the Faculty of Education, who, by
order of the Rector's Office, were expelled from the University from
9 November after 'promoting events intended to disyrupt sound conditions of
co-existence at the University!.

El Mercurio, 5 October 1978.
El Mercurio, 11 November 1973.
El Mercurio, 16 November 1978.
1 Mercurio, 14 December 1978,
Mercurio, 6 September 1978,
Bl YMercurio, 9 November 1978.
i1 Mercurio, 7 September 1978.
Ll Mercurio, 2 October 1978.

GEELREE v

Solidaridad No. 57, '"I'ECECH, una respuesta en el aire',
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"Both were accused of preparing a political demonstration concerning the
situation in Nicaragua last September and another one in connexion with the
approval last week of the new gtatute of the local Students! I'ederation,

"Tt seems that, in the Catholic University, the expulsion having been
ordered by the Rector's Office, the persons concerned, who had previously
been warned of the rigk they were running as a result of their having engaged
in extra-academic activities, will have no right of appeal."

180, In its edition of 17 November 1978, Ll Mercurio, in commenting on the events
which gave rise to the expulsion, notes their peaceful character:

"It would be foolish to allow a regretitable disciplinary incident to
be transformed into an ideoclogical and political gquarrel, into a source of
demonstrations and counter-demonstrations and into front-page news, The
Chilean University is faced with grave and urgent problems, but the episode
vhich caused some 50 students of the faculty of Theology to engage in chanting
and other expressions of peaceful protest is not among the most important.”

181. Il Mercurio also reported that the punished students! request to the Rector

of the University for reconsideration of the expulsion measure had been rejected.
Tor his part, the Rector of the Catholic University, Jorge Sweet lladge, who applied
the measure, told students vho interviewed him that he was not prepared to discuss
the question of the expulsions, which were irrevocable, and said that, within a year
he might 1ift the punishment depending on the conduct of the students. ;é/

182, In addition to the above-mentioned expulsions, proceedings were initiated
against a group of students of the Faculty of Education of the University of Chile,
following events similar to those which had given rise to the expulsions. ;1/

183, According to reports in El Cronista of 14 November 1978, the expelled students
are accused of preparing "political demonstrations', The authorities do not seem
to use the same criteria in deciding vhich of all the demonstrations held in the
University are to be regarded as '"political', nor do they seem to adopt an equally
severe approach to the various types of political demonstration. The deputy Rector
of the Catholic University, Jaime del Valle, when asked by a journalist of the
magazine Hoy whether the formation of a student movement opposed to the union-type
Group (sponsored by the authorities) would be authorized, replied that it would be,
provided it abided by the rules of the game. He explained that to express
digagreement with the Govermment's institutional plan would constitute politics”
opposition, which is forbidden for students. To the journalist's question

whether FEUC's public support of the Government was not political, he replied

that the Rector had warned FEUC'!'s President whenever the latter had made political
references in his speeches. ;Q/ Apparently there are political demonstrations

that are punished by expulsion whereas others, although repeated, merit nothing
more than a varning.

lé/ Il Mercurio, 1 December 1970.
17/ 1La Tercera de la Hora, 21 November 1970.
13/ Hoy, 15-21 November 19783.
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184, According to the information given above, the right of assembly and
assoclation in the University depends on the type of opinion held by those wishing
to avail themselves of those rights., The Group notes that the only student
organizations permitted in the University are those spongored by the Government

(or possibly those which comply with Government-established rules). Other groups
which seek to meet in order to voice opinions, even opinions on matters connected
only with wniversity affairs, are subject to severe punishment, including logs of
the right to education. In the circumstances, restrictions on the right of assembly
and association cannot be said +to have been relaxed in the universities, since
enjoyment of such vights is not guaranteed to all students on equal terms.

B, I'reedom of association and fthe right of asgembly in the case of
trade unionsg

1. The Chuguicamata conflict

185, In its proceding report (A/33/331, paras. 541-567), the Group referred to a
number of restrictions imposed on the right of assembly of workers as a result of
the labour conflict at Chuguicamata, in the province of Tl Ioa, which took the form
of the so-called "lunch-box campaign". The workers at CODELCO (a State-ovmed
copper-mining enterprise) boycotted the company canteens for a period in protest
againsgt the faillure to give due congideration to wage claimg submitted over the
preceding two years, The report also referred to the declaration of a state of
siege in the province of El ILoa, where the Chuguicamata mines are situated, and to
the legal and practical consequences of that declaration (paras, 99 and 100).

186, TFollowing the events described in the report, the O0ffice of the Commander of
the State of Siege of the Province of Kl ILoa issued proclamation No. 1 of
2 September 1978, which provided as follows:

"1, The holding of all meetings, assemblies, demonstrations and
gatherings of any kind in the province of &1 Loa are hereby prohibited. The
Commander of the Zone under State of Siege may, howvever, authorize the holding
of meetings, assemblies or other activities, subject to the submission fo the
Garrison Commender, not less that 24 hours beforehand, by the parties concerned
or their representatives, of a written request indicating the reasons for
which it is made,

2. The entry of persons into and the departure of persons from the
province of Ll Loa shall be controlled. TIor this purpose the Chilean police
shall arrange the necessary control measures at appropriate locations.

3 Motor vehicle movements within the province between the hours of
12,00 p.m. and 6.00 @.,m. daily shall also be subject to control,

4, Permits allowing private individuals to carry firearms are suspended
for the duration of the State of Siege.

5 Social, family and religious gatherings such as weddings, may he
held without pricr permisgion. However, persons attending such gatherings
must ensure that they do not instigate any act likely to result in a
disturbance of the peace.
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6. As from this date, the entry of persons into the mine itself shall
be restricted to workers employed in the mine, Visitors and persons
unconnected with the mine operations must, in order to be admitted, obtain
a safe conduct from the degignated Commander of the Zone under the State of

Siege." 19/

187. Vith the declaration of fthe State of Siege, the workers were unable to hold
meetings, and visits to the zone were restricted to the point where the Apostolic
Administrator of the Prefecture of Calama was denled entry, on the ordere of the

Commander of the Zone under State of Siege, vho stated, in a commwnication dated

10 September 1973, addresced to the above-mentioned prelate:

"Your planned visit to Ascotdn is gtrictly prohibited., Ior reasons of
military security, the movement of vehicles into and out of that area is
suspended until further notice."

188, About T0 persons, charged with using the conflict for political purposes, were
arrested under the powers conferred on the President by virtue of the State of Siege.
The majority of them were mine workers, but there were also residents of the

province who had been politically active in parties opposed to the Government (see
chap. I, sect, A). Three of them were held under house arrest, but the majority were
teken to remote areas, some of vhich had harsh climates that adversely affected

the health of these detainees. gg/ Then, after about a month, the persons who had
been arrested were released, for lacl of evidence. A number of them stated that
their health had suffered from the prolonged isclation in which they had bheen held

on their removal o remote areas. 21/

189, The right of assembly and freedom of expression were subjected to severe
restrictions under proclamation No, 2, issued by the O0ffice of the Commander of the
Zone under State of Siege on T September 1973, which stated, inter alia:

"2, In connexion with the calm prevailing in the province, I feel it my
duty to state that those citizens who obgerve the regulations in effect and
conduct themselves in a lawful and patriotic manner, by performing the duties
of their various professions, functions and occupations, should continue to
do so, in the assurance that the armed forces and law enforcement authorities
of the province will ensure conditions that are absolutely normal in all
regpects.

3 I warn any person who is thinking of acting with the obvious intent of
disrupting public order, that he will be subjected to the full force of the
law, and that he cannot expect the slightest leniency, since he will be acting
against all Chileans and againgt his own country.

4 Organizations, clubs, associations and other groups wishing to hold
meetings of any kind must request the appropriate authorization 43 hours
beforehand at the Headquarters of the llilitary Garrison of Calama and
Chuquicamata or at the 0ffice of the Provincial Governor, it being clearly
understood that the submission of a request does not mean that authorization
has been granted.

19/ Il Mercurio, 3 September 1978.
20/ Solidaridad 53, "Detenido ex Parlamentario!.
21/ Ia Segunda, 10 October 1978.
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5. Under the controlled freedom of the state of emergency, the
communications media shall prevent the dissemination of information
congtituting anti-patriotic propaganda. It is my duty to drawv attention to
the responsible and correct attitude adopted by the provincial media.
However, I wish to malke clear the legal liability of any person making a
statement of any kind to organs of information from places outside the
province. It must be very clearly understood that any person doing so
deliberately or maliciously shall render himself liable to penalties to
be determined by the Commander of the Zone under State of Siege in the
exercise of his legal powers." gg/

190. The Group notes the statement in the proclamation that any person 'who is
thinking or acting with intent to disrupt public order will be subjected to the full
force of the law", which implies that the authorities are empowered to carry out
repregsive measures on the basis of agsumptions as to the opinions of individuals,
The threat contained in the proclamation was carried out in the case of the persons
arrested, who were never brought to trial, despite the serious charges made against
them in official gtatements, which suggests thatv no specific charges against them
existed., The Group also notes that the intentions expressed in this proclamation
extend beyond the boundaries of the province under State of Siege and that the aim
is to prevent information concerning events in the Zone from beingy disseminated by
the information media to the rest of the country.

191, The Group notes that the restrictions on the rights of asgembly and freedom
of expression imposed in the Zone are related to the attitude of the authorities
tovards the labour problem, Sergio de Castro, Minister of Finance, sald that talks
between the enterprise and the workers must be conducted in an atmosphere totally
free of any pressure. gg/ The Vice-President for Marketing of CODELCO-Chile,
Colonel Gastén Fernédndez, also stated quite clearlys "If wage negotiations are to
take place, we are not prepared to accept pressure', g&/ These statements show
quite clearly that the purpose of the measures described above was apparently to
prevent the mineworkers from exerting any pressure with a view to securing progress
in the negotiations, in accordance with their repeated claims.

192, The information received by the Group indicates that the workers confined
themselves to drawing attention to their problems, without adopting positions that
might have warranted such drastic measures. The statement issued by their leaders
following their approach to the authorities in Santiago sheds some light on their
position:

"In view of the lack of response to the requests which we have made
over the past two years and vwhich were reiterated in a document delivered
over a month ago to the government authorities and to CODELCO-Chile, we
find ourselves in the painful position of having to return to Chuquicamata
with a feeling of frustration and disillusion in our hearts, caused by the
indignation that would be felt by anyone who congiders himeelf to have been
cheated vhen, in excrcising his right to call on the authorities to solve his
economic problems, he receives the moral slap in the face of red tape or is
met with the deafness of insensitivity.

22/ la Tercera de ILa Hora, 8 September 1973,
23/ La Segunda, 7 September 1978.
g&/ La Tercera de la Hora, 3 September 1978.
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Nevertheless, we wish to make it clear, for the information of workers, of
public opinion in general and, in particular, of men and women of goodwill
everyvhere, that:

(2) The proposals made in our petitions relate exclusively to BCONOMIC
AWD TRADE~UNION MATTERS. If there do exist interests of another kind, that is
not our responsibility. The moment of truth will come, however, when the true
political connotations that have been so well publicized are investigated, and
we hope that the authorities will then have the courage to tell us if
unwarranted situations or wrongful arrests have taken place, matters which
are at present of great concern to us." 25/

193, Suvsequently, some improvements were granted to the workers. Of those who had
been arrested, not all were able to keep their jobs. CODELCO called for the
regignations of 53 of the 72 persons arrested for alleged political reasons.
According to information provided by Lieutcnsnt-~Colonel Jorge Mufioz Potony, the
Governor of Il Loa, those workers srere forced to leave the province and forbidden to
return as long as the State of Siege lasted. 26/

194, In the light of the proclamations and statements made and of the arrecsts and
other measures taken in the Zone, the Group feels compelled to state that the
restrictions imposed on human rights were disproportionate to the exigencies of the
gituation prevailing in the Zone at the time when they were imposed, A4 number of
the orders and rules put into effect adversely affect freedom of thought and
conscience, as has already been pointed out —~ freedoms which may not be restricted
even in situations presenting a genuine threat to the life of the nation. 27/ The
Group also notes that the restrictions imposed on the right of assembly and freedom
of expression nlace insurmountable obstacles in the way of workers'! participation in
the decision-making process in matters of direct concern to them.

195. Turthermore, the limitations imposed have prevented priests from visiting their
congregations., This amounts to infringement of their right to carry out the
activities inherent in their religious mission and, in fact, constitutes a denial

of freedom of religion and the right to perform religious duties.

2 New legislation affecting freedom of association

196. In its last report to the General Assembly, the Group examined a number of
legislative enactments relating to the trade-union movement and the rights of workers
which introduced changes prejudicial to rights already established for various
categories of workers, and, in particular, Decree-~Law No., 2,200, amending the Labour
Code, The report also dealt with the serious restrictions placed on trade-union
rights which affect all categories of workers in Chile (4/33/331, paras. 600-~630).

A number of amendments to the labour legislation were introduced from

September 1978 onwards.

Il Hercurio, 13 September 1973.
£l Uercurio, 19 October 1978,

bee, for example, article 4, paragraph 2, of the International Covenant
on Civil and Political Rights and article 27 of the American Convention on Human
Rights,.
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197. On 19 October 1970, the Minigter of the Interior delivered a speech on radio

and television announcing a number of measures that were being taken by the

Government in the labour field. He referred, inter alia, to the promulgation of a
decree-lav giving special powvers to the llinister of the Interior with a view to
"developing the necessary flexibility for the task of administration, empovering

him, for that purpose, to recommend to the Head of State the dismissal of any

official who, by his action or deliberate inaction, impedes the exercise of the

rights of the public, and to eliminate or simplify, in the various departments,
unecessarily bureaucratic procedures that are incompatible with a modern society «.4',
He also announced that the Govermment "had decided to digband, as unlawful
assoclations, seven trade unions which were clearly marxist-—oriented and wvhich were
gtill in operation, and to impose legal penalties on any organization operating in the
trade wion field while not possessing any legal existence'.

198, He further announced that "in the next few days, the Govermment would make
Imovn the course 1t planned to follow in order to create a new institutional
framevork for trade unions, which would contrast with the politicization and
divisiveness trade unionism had suffered from in the past, vhen it had been made
an instrument of party politics'. gg/

(a) Decree~Law Ho. 2,745 of 17 October 1973. Discretionary powers of the
Government in respect of dismissals from the Civil Service and State

enterprises.

199. Article 5 of Decree-Law Wo. 2,345 of 17 vctober 1978 (for full text, sce
annex XIV), enacted in accordance with the policies announced by the Minister of
the Interior in the speech referred to above, provides as follous:

"Tn performing his responsibilities, the Minisgter of the Interior may
propose to the President of the Republic that any official of the State
administration, regardless of the capacity in which he works, should be
diemissed when such action is necegsary for the faithful execution of any
regulations or instructions issued.

A decision on such a proposal shall be a matter for the exclusive
Jjudgement of the President of the Republic,

The Minister of the Interior may also propose the appointment of
persons to replace officials dismissad in conformity with this article.

The dismissal of officials in conformity with this article shall not be
governed by any other legal requirement or provision. In particular, such
action ghall not be prevented or deferred by reason of the existence of
legal rights or tenure of any kind, and shall not be subject to the
Administrative Statute (Decree with Force of Statute No. 338 of 1960) or
to other similar organic provisions.

23/ El llercurio, 20 October 1973.
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Any document ordering the dismissal of an official in conformity with
this article shall bear the signatures of the Minister of the Interior and
the llinister responsible for the matter in question.

No official dismissed in conformity with this article shall be deprived
of his social security rights or his rights to severance pay in cases vhere
this is applicable.”

200. The scope of the powers conferred on the Minister of the Interior by this
provigion is defined in article 2, in which it is stated that the provision covers
all organs through vhich the State performs, directly or indirectly, the function of
public adminigtration, and in particular all the llinistries and their departments,
the central or decentralized serviceg and State enterprises. 32/

201. Decree~lLaw No. 2,3%/5 affects, in particular, workers' representatives. In
article 5, it is stated specifically that this power of the Minister of the Interior
"shall not be prevented or deferred hy reason of the eixistence of legal rights ox
tenure of any kind, and shall not be subject to the Administrative Statute (Decree
with Torce of Statute No. 338 of 1960) or to other similar organic provisgions". If
the officials in charge of the public sector are denrived of their union rights -

by the specific repeal of the provisions alffording them the protection necessary for
the full and independent performance of their functiong -~ then it will be possgible
for workers' representatives to be diomissed by a simple decision of the Executive
Powver. Not only are representatives thus deprived of prctection from action by the
authorities, but all State workers will be without adequate representation of their
interests.

202, Decree-~Ilaw No. 2,345 also constitutes a warning to all employees of the
Administration and of State enterprises, vhose right to work will henceforth be
afforded no legal protection of any lrind, It states, in its preamble, that its ainm
is "to achieve efficiency in the functioning of the services of the State
administration in all its aspects, in other words, the expeditious execution of the
provigions which govern State activity, consideration and concern for the users of the
services, and effective management of the services", However, the scope of the
powers conferred on the Executive Power to dismiss "any official of the State
administration, regardless of the capacity in which he works" -~ a power vhich "ghall
not be governed by any other legal requirement or provigion" - seems to confer
arbitrary power., This power would not be limited by any of the existing rules that
have hitherto governed the labour rights of State employees, such as protection of
seniority or other rules established in the statutes concerning State officials. 30/

203, The National Association of Government Imployees (ANEF) has commented on this
provision in a document in which it is stated that:

"Apart from the fact that this Government decision constitutes an
extension of powers of the same type as those which the Minister of I'inance
has held since April 1976 regarding the dismissal of Government employees, 'it
appears difficult to explain in the light of the fact that, for more than four
years, the Supreme Government has been debureaucratizing the Government
apparatus, there have been mass dismissals of countless officialg and whole
services have been eliminated or are in the process of being abolighed, as in
the case of CORA'", 31/

29/ TFor full text see annex XIV.

20/ With regard to the implementation of this Decree-Iaw and practical
measures to which it has given rise, see paragraph 249.

31/ El Mercurio, 22 November 1978.
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204. Llarge numbers of workers and their representatives would be affected by this
Decree-law, including coppermine workers, some of whose leaders have expressed
concern regarding Decree-law No., 2,345, in spite of being knowm supporters of the
Government. Referring to the above provision, Guillermo Media, a Councillor of
State and a leader of the coppermine workers, stated that, in the Union

"It was agreed to ask the Ministers of the Interior and Labour for a
hearing, since it is felt that any reduction in the number of coppermine
workers should be carried out in accordance with the Labour Code, so that the
status of coppermine workers would clearly remain as established in the
Consftitution.” jg/

205, TFor the purpose of ensuring compliance with the provisions of article 23,
paragraph 4, of the Universal Declaration of Human Rights, the protection of workers!'
representatives is specifically referred to in international instruments such as
Convention 135 of the International Labour Organisation, article 1 of vhich states:

"orkers' representatives in the undertaking shall enjoy effective
protection against any act prejudicial to them, including dismissal, based
on their status or activities as a workers' representative or on union
membership or participation in union activities, in so far as they act in
conformity with existing laws or collective agreements or other jointly agreed
arrangements,"

206, In accordance with the above principle, as embodied in the Convention, the
Freedom of Association Committee of the International ILabour Organisation (ILO) has,
on a number of occasions, decided ag follows:

"One of the fundamental principles of freedom of association is that
workers should enjoy adequate protection against all acts of anti-union
discrimination in respect of their employment such as dismissal, demotion,
transfer or other prejudicial measures - and that this protection is
particularly desirable in the case of trade union officials because, in order
to be able to perform their trade union duties in full independence, they must
have the guarantee that they will not be prejudiced on account of the mandate
vhich they hold from their trade unions. The Committee has considered that the
guarantee of such protection in the case of trade union officials is also
necessary in order to ensure that effect is given to the fundamental principle
that workers' organizationg should have the right to elect thelr representatives
in full freedom," 33/

207, The views of the Government on the trade-union rights of workers of the
State administration and State enterprises were expressed by Vasco Costa, the
Minister of Labour, on 27 October 1973, when he announced the Government's declsion

32/ La Tercera de la Hora, 28 October 1973.

33/ Freedom of association, Digest of decisions of the Freedom of
Association Committee of the Governing Body of IIO No. 215, Second edition,
II0 1975: 19th Report, Case No, 97, para. 48; 30th Report, Case No. 174, para. 229;
44th Report, Case No. 200, para. 157; 57th Report, Case No. 231, para. 120;
128th Report, Case No. 651, para. 50; 135th Report, Case No. 646, para. 135;
142nd Report, Case No. 673, para. 30; 144th Report, Case No. 762, para. 144;
147th Report, Case No. 717, para. 260,
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to call union elections for certain categories of workers., On that occasion, he
said "I should point out that ... officials of the State administration, in respect
of vhom the law neither does, nor will, countenance the right to unionize, or to
enter into collective bargaining, for reasong which are obvious and a matter of
public knowledge'". He went on to say '"workers in State enterprises will continue to
be governed by their respective regulations, which must be updated before any
collective bargaining procedure can be put into effect; such collective bargaining
procedures mugt differ in some respects from those applicable in the private
sector', 34/

(b) Decree-Law No. 2,345 of 17 October 1978, Dissolution of the trade unions
and confiscation of their agsets

208. In the previous report of the Group (A/33/331, paras. 656-664), information was
given on the removal of trade-~union leaders in some of the workers' organizations and
their replacement by other persons vho supported the Government., Information was also
given on the revocation of the legal personality of unions or their dissolution and
subsequent replacement by pro-Government unions.

209. By Decree~Law No. 2,346 of 17 October 1973 (see annex X ), the Government

of Chile declared seven unions illegal (art. 1). j%/ It also ordered the unions to
be dissolved and annulled thelr legal personality (art. 2). The same provisions were
applied to all the trade-union organizations affiliated fto the bodies declared
illegal (art., 3). In addition, the Government ordered the confiscation of all their
assets, which were transferred to the State (art. 4). This measure was executed on
20 October 1973, the day on which the Decree-Law was published in the Diario Oficial.
"All the furniture and other possessions of the seven unions that had been dissolved
were confiscated by officials of the Ministry of Land and Settlement, who used

police lorries while members of the uniformed police mounted guard." jé/

210, Sergio Fernédndez, the Minister of the Interior, stated that the purpose of
digsolving trade-union bodies which had no legal personality was to enable "the
workers to be represented golely by authentic leaders'. Ql/

211, The bank account of the SUMUR Workers' Union was subsequently frozen, as were
algo those of other rank-and-file orgenizations affiliated to the seven unions in

éﬁ/ Bl Mercurio, 28 October 1978. The Minister's allusion to workers in State
enterprises reveals that the statutes of other workers covered by the Decree-Iav are
no longer in effect.

éﬁ/ Decree-Law No. 2,346 names the following: The "Ranquil" National
Confederation of Agricultural and Indigenous Workers; the National Confederation
of United Agricultural Vorkers (UOC); the National Confederation of Metalworkers'
Unions (FENSIMET); the Santiago Building Workers' Union; the National Textile and
Garment Federation (FENATUX); the Federation of Workers in the Construction, Timber
and Building liaterials Industries (FIEMC) and the National Federation of Mine
Vorkers (PINII).

36/ Bl Mercurio, 21 October 1973.
37/ El Mercurio, 21 Octover 1973.
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question. 38/ In addition, some of the unions belonging to the disbanded federations
were also closed, rcroly the Cemento leldn Vorkers' Union at La Calera; the

Workers' Union at the Ll Soldado mine, which is owned by the Cfa Disputada Ias
Condes, and the Molino Schatt Workers Union, also at La Calera.

212. lMonsignor Alfonso Baeza, Vicar-General of the Pastoral Obrera in the Santiago
Archdiocese, announced that a group of lawyers wag investigating the possibility of
protecting the assets of the organizations on the ground that the workers would he
prejudiced by their confiscation, since the organizations offered their members
social protection and their property and the premises they used had been purchased
with funds contributed by the members. 39/ The lawyers of the Pastoral Obrera
Vicariate pointed out that the measure ''was unconstitutional both in form and in
substance, since it violated the rights of association, union membership, petition
and ownership, which were laid dowm in the Constitutional Acts". 40/

213, The trade-union organizations concerned comprised 550 unions with a nation-wide
membership of 400,000 workers according to one of the leaders of a dissolved union,
but the Minister of Labour puts the figure at 112,795 workers. 41/

214, The protection of workers' organizations with regard to the possible adoption
of measures inimical to their interests by the administrative authorities of the
State is a matter that is covered by the international rules for the protection of
trade-union rights.

215. In article 4 of the International Labour Organisation (ILO) Convention No. 37
of 1948 it is stated that:

"Workers' and employers' organizations shall not be liable to be
dissolved or suspended by administrative authority.' 42/

216, As a result of the complaint presented by the dissolved trade-union
organizations, the ILO Committee on Freedom of Association took up the matter in its
one hundred and eighty-seventh report {to the Governing Body, and made the following
observations:

"Whatever the reasons invoked by the Government in the legislative
decree dissolving these organizations, the Committee must point out that the
procedure followed in these cases for the dissolution of these organizations
is not compatible with the principle that workers' organizations should not
be dissolved by administrative authority. The measures taken are of a
particularly serious nature since affiliated organizations are also affected
under the legislative decree; and their assets transferred to the State
(article 4 of the decree). Accordingly, the Committee would request the
Government to provide, as soon as possible, its observations on this aspect
of the cage.' ﬁz/

El Mercurio, 25 October 1978,
Ll Hercurio, 21 October 1973,
Ll Mercurio, 27 October 1978.
El Mercurio, 21 October and 24 October 1973.

ey b

Trade union rights are algo dealt with in the International Covenant on
Civil and Political Rights (article 22) and the International Covenant on Economic,
Social and Cultural Rights (article 38).

42/ II0 document GB.2OC/10/14, 208th sesgion, 14~17 November 1978.
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(o) Decree~law No., 2,347 of 17 October 19780, New Offence against the sccurity of
the State

217, Decree~law No. 2,347 was published in the Diario Oficial on 20 October 1973,
that is, on the same day as Decree-~law No. 2,345 concerning the dissolution of
gseven trade-union federations and confederations and their associated bodies. It
establishes a new offence which, in jurisdiction and procedures, is subject to the
provisions of Title VI of Act No. 12,927 of 6 August 1978 on the Security of the
State (article 2) (see the full text of Decree-Law No. 2,347 in annex XVI),
Article 1 provides as follows:

"Any agsociations or groups of persons wvhich, without possessing legal
capacity to do so, under labour legislation or ordinary law, wvhichever is
applicable, uwndertalke the representation of sectors of workers arc hereby
declared conbrary to public order and the Security of the State, in accordance
with the provisions of article 1, section 9, of Constitutional Act No. 3.

Any persons contravening the provigions of the preceding paragraph
shall be punighed by medium-term imprisomment in the medium to maximum degrees'.

218, The first part of the article quoted specifies that it is prohibited to
"umdertake the representation of sectors of workers without possessing legal
capacity to do so". As legal capacity is granted by the Govermment through its
administrative organs, only those associations to which the Government gives the
necessary authorization may represent the workers or their unions. The second
paragraph of the article establishes penalties involving deprivation of liberty
for persons who violate this prohibition.

219. Decree-Law No, 2,347 had an immediate impact on the trade-union organizations.
On 21 October 1978, its effects were commented upon in La Tercera de la Hora as
follows:

"If this measure i1s enforced indigcriminately, 35 nation-wide trade-~union
organizations or groups will be placed outside the law and their leaders
will be liable to penalties as prescribed in Decree-Law No. 2,347." 44/

44/ The list of those that would be affected is as follows: COMACH, directed
by Eduardo Rfos; COMACHITA, directed by Martin Bustos (both represent sectors of
shipping federations or unions); the National Workers' Union (UNTRACH), headed by
Bernardino Castillo and Hernol Flores; the Labour Front (pro-Government), presided
over by René Sottolichio; the National Trade Union Co-ordinating Body, headed by
Manuel Bustos; the Group of Ten; the United Workers' Front (FUT); the National
Petroleum Central Office; the National Union of Leather and Footwear Vorkers (FONACC),
vhich has a contingency fund equivalent to {3 million; the National Bakers!
Tederation; the National Pederation of Vorkers in Commerce and Co~operatives;
Federation of Vorkers in Commerce and Industry; branch offices of the Confederation
of Copper Workers (including the branch office at El Teniente headed by the State
adviser, Guillermo Medina); the Wational Office of the Telephone Company Unions;
the Joint CAP-Huachipato Unionj; the Federation of Chemiste and Pharmacists; the
Confederation of Professional Assoclations; the National Association of Copper
Supervisors (ANSCO); the Federation of Professional and Technical Pergonnel of the
National Health Service; the National Federation of Health Vorkers (FENATS); the
lational Federation of Newspaper Vendors; the Federation of Workers in the
Medium—~sized Mines; the CEPCH for persons living on pensions and gratuities; the
Pederation of Iron and Uteel Unions; the Associations of Paperworkers' Unions; the
Federation of Vorkers in Private Education; the Iederation of Public Intertainment
Workers; the Federation of Tanners; the Federation of Glass Workers (ILa Tercera
de la Hora, 21 October 1978).
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220, The Group has no information on the immediate practical effects of this
provision on the organizations named above. In any case, the mere possibility that
the decree will be enforced prevents trade-uwnion leaders from expressing their vieus
freely on controversial matters within their sphere of competence.

221, The first paragraph of article 1 of Decree-Tlav No, 2,347 severely restricts the
right of association since it prohibits workers' organizations which are not
approved by the Government from engaring in any kind of trade-union activity,

222. Under the second paragraph of article 1 violations of the prohibition imposed
in the first paragraph are punishable by imprisomment. A new penal offence is thus
created, namely, membership of an association or groun of persons that wndertakes
to represent workers'! groups without possessing legal cavacity to do so.

225. Vhile the first paragraplh of article 1 gtates that certain trade-union
agsociations are contrary to public order and State security simply because they
have not been approved by the Government, in the second paragraph makes

membership of an outlawed association an offence, even though the activities,
intentions and procedures of the association may not have impinged upon public ordex
or State security in any way. he mere fact of estvablishing an agsociation which
gspeaks or presents petitions on behalf of a group of worlers or of belonming to such
an association is sufficient to warrant penal sanctions, and this is inconsistent
with directly relevant rules of international law.

22/.. The principle thus establighed conflicts with the principle enunciated in
International Iabour Organisation Convention No. 87 of 1948 concerning Freedom of
Agsociation and Protection of the Right to Organize, article 2 of which states that:

"Workers and employers, without distinction whatsoever, shall have the
right to establish and, subjcct only to the rules of the organization concerned,
to join organizations of their owm chooging without previouvs authorization.!

Article 7 of the Convention speclfically provides that:

"The acquisition of legal personality by vorkers' and employers!
organizations, federations and confederations shall not be made subject to
conditions of such a character as to restrict the application of the
provisions of articles 2, 3 and A hereof',

225, Decree-Lav No. 2,347 places gerious constraints on the right to agsocilate.

As indicated above, it prevents all trade-union organizations that have not beon

approved by the Government from engaging in any of the activities proper to such

bodies, and thus deprives them of their very reason for existence, A trade-union
association which is unable to express an opinion or make claims on hehalf of the
vorkers cannot fulfil the purpose for wvhich 1t was establisghed.

226, The object of the Decrce-law does not scem to be to ensure the legitimacy of
the representation of the workers' representatives, to prevent the commission of
acts genuinely damaging to public order or the Security of the State or to ensure
that disputes are settled in an orderly and peaceful manner, but simply to prevent
the existence of and the expression of views by independent associations of workers.
This is a serious violation of trade-union rights.
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(d) Decree-law No, 2,375 of 26 October 1973 providing for the holding of trade
union electionsg

227. Tollowing the announcement by the Minister of the Interior on 19 October
concerning the new institutional framework for trade unions, the Government enacted
Decree~lav No, 2,375, which, inter alia, established the rules to govern the
trade~union elections of 51 October 1978. The public announcement was made by
Vasco Costa, the lMinister of ILabour, on 27 October 1978, i.e. three days before

the date fixed for the elections. Mr., Vasco Costa said in his address:

"In accordance vith the Chilean Government's Declaration of Principles,
the new institutional framework in the labour field has three guiding
principles,

Pirstly,; restoration of the dignity of work, as an important aspect of
the human being, both spiritually and materially speaking, which renders him
particularly valuable to the State.

Secondly, recognition of the right to unionize asg a facet of the natural
human right of association, which, as far as trade unions are concerned, should
ve restricted only for specific reasons involving the common good that would
render such a right inappropriate in the case of a particular activity.

And finally, an approach to all the intermediary groups between the
individual and the State which, in accordance with the principle of
hierarchical subordination, recognizes their legitimate autonomy in the
pursuit of their own specific objectives. As applied to trade unionism,
thig last principle implies the freedom of the bodies concerned to decide
upont their own destiny, but always within the framework of their specific
function, outside which trade union activity would not be truly 1egitimate."£§/

228, Despite Minister Vasco Costa's reference to freedom of association and the
dignity of worlkers, various aspects of Decree-law No. 2,376 and of the electoral
procedure do not appear to be compatible with those principles. Firstly,
Decree~Lavw No., 2,376 disqualifies certain people from being elected as trade-union
leaders on political grounds. Any worker who has engaged in party political
activities, vho has been a militant member of a political party or has applied for
a post of people's representative or any other type of representative of a political
party in the 10 years before becoming a trade-union official, or who has engaged in
any of these activities while holding office is disqualified from election.
Furthermore it is provided that failure to comply with any of these requirements
vhile holding office shall constitute grounds for disqualification (art. 4).

229, In this connexion, the Committee on Freedom of Agsociation of the International
Labour Organisation (ILO) has decided in similar cases that political discrimination
in the election of trade~union officials violates Convention No. 87 which states

that employers! and workers' orgenizations "have the right to elect their
representatives in full freedomn". ﬁé/

45/ El Mercurio, 20 October 1973,
46/ Tuenty-fourth report, case No. 146, paragraph 273, No. 87 idem ...



E/CN.4/1%10
page 75

230. Secondly, transitional apticle 11 disqualifies

"Pergons vhose mandates have been extended or who have heen nominated
under the provisionsg of Decree-lawr No, 198 of 29 December 1973",

from exercising the functions of a trade~union official, for the five years
follouing the publication of the Decree-Law,

2%1l. This prov151on diggualifies all the present trade-union leaders., Vith regard
to this ban he ILO Committee on Irecdom of Association has decided as follows:

"The ban on the re-election of trade union officials is not compatible
with Convention No. 37. Such a ban could have serious repercussions on the
normal development of a trade union movement lacking in persons capable of
adequately carrying out the functions of trade union office." 47

2752, The elections were called unexpectedly, only three dess before the date set
for the voting, an event which ftook nlace on the day of publication of

Decree~Law No. 2,375, he vorkers did not have time for individual reflexion or for
discussion of the matter vhich vould have encouraged the "social deliberation" that
is essential for the exercise of trade-union rights. In an editorial article,

Ol Mercurio commented as followg:

"The trade~union elections were called unexpectedly, a course of action
vhich the Government took deliberately in oxder to prevent the elections from
being manipulated for political purposes. Minister Cogta was quick to state
that fact in no uncertain terms." gg/

2%%5. Decree-lav o, 193 of 29 December 19735 (see A/B2/227, para., 242, and
/’"/))l, paras, 658«655) remained in force except during the 24 hours during which
the voting took place. Consequently, on the days preceding the voting the workers
could meet only with prior authorization from the authorities, in the presence of
civil or military officials and golely for information nurposes, since any form
of meeting for purposes of discugsion was prohibited.

Furthermorc, transitional article 2 of Decree-Lav No. 2,376 states:

"e trade-union elections referred to in the preceding article shall
be governed by the Iolloving rulesg:

(1) ALl members of the trade union vho satisfy the requirements prescribed
in article 370 of the Labour Code shall be candidates. Accordingly,
nominations of candidates for election to offices in trade unions shall not
be permigsible;",

Not only were the voters prevented from selecting their candidates freely, but also,
under that provision, tie people elected had no choice ag to whether they wighed to
gstand for election or not.

Eighty-sixth report, case llo. 451, para. 14%; 143rd report, 1,

=4

41/

No. 89, Idem +es

43 &1 lMercurio, 29 October 19703,

3
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234, BSpecific instructions and wamings from official cuarters advised workers that
they should abstain from voting for anyone who might possibly be subject to the
disqualification under the legislation referred to above, Minister Vasco Costa
gtated in the course of a speech made on 27 Octoker:

"When voting, each worker must, so as not to waste his vote, take care to
cast his ballot for a worker who has not engaged in the militancy or
political activity described.'"., 49/

235, The only supervision of the electoral process was that carried out by the
Government, Decree-Law No., 2,376 made no provision for sny form of worker
participation in ensuring the validity of the elections and the reliebility of the
results. Neither did Decree No. 159, which gave effect to Decree-Law No. 2,376,
Decree~Law No. 2,376 provides in transitional article 2 paragraph 5:

"The election shall be held in the presence of a labour inspector. For
thig purpose alone, the Director of Labour shall delegate to such municipal,
provincial and regional authorities as he deems appropriate the power o
confer the status of labour inspector on any public official, who shall have
this status for the exclusive purpose of supervising and bearing witness to
the elections with such powsrs as may be conferred on him by the decree
of the President of the Republic who authorizes the election and by the
Director of Labour.'", '

236. The Government also intervened in trade-union activities in other ways. In
order to take office, elected representatives had to take the following oath, set
out in article 6 of Decree-Law No, 2,376, in the presence of the Labour Inspector:

"I swear that I comply with the requirements prescribed by law for
holding office as a trade—union official, that I do not participate end will
not participate in any politicel activity or movement while I hold office,
that I shall not attempt to politicize trade-union organizations, or distort
their aims, or serve as en instrument for that purpose, and that my sole aim
gshall be faithfully to represent member workers.'.

237, Attention is drawn to the fact that article 4 (referred to previously) and
article 6 establish disqualifications for the exercise of political rights during
the 10 years prior to the election and the term for which the leader is elected.
Such disocualifications entail not only discrimination based on the exercise of
legitimate political rights which were in force during the period prior to that
covered by the law, but also a renunciation of the exercise of those rights in the
future. The provision affects not only the right of association, but also the right
of expression, as it penalizes any leader who, before becoming a member of any kind
of association, "attempts to politicize trade-union organizations". This formula,
which is not accompanied by a precise definition, would seem to indicate that any
statement dealing with matters not specifically related to the enterprise in

which the leader works, or any comment on government labour policy in general,
could be interpreted as an "attempt to politicize.

49/ Les Ultimag Noticias, 23 October 1978.
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238, In addition to the provisions already mentioned, there is also transitional
article 9 of Decree-Law No., 2,376, which states:

"The Director of Labour shall have the widest possible powers to
gettle any doubt or difficulty that may arise in connexion with the election
and with the application of this law, for which purpose he may issue such
ingtructions and decisions as may be necessary.'.

239, The administrative authorities may declare vacant the posts of leaders who do
not teke the oath provided for in article 6, and they may decide whether leaders
have committed perjury or failed to abide by their oath when in office
(transitional article 8)., /n appeal may be lodged against their decision, within
five days following notification thereof in the court having jurisdiction in

lebour matters in the place where the trade union concerned has its head office

and that court shall base its decision solely on the facts alleged by appellant and
on the report of the Director of Labour. The judge shell assess the evidence as

he thinks fit (article 5).

240, Although the administrative decision ordering dismissal may be appealed before
a labour court, such a court does not have at its disposal specific criteria for
determining, for example, when anh attempt has been made '"to politicize! an
organization, The decision will be left to the discretion of the judges who will
have before them information provided by an administrative office of the Government
(article 5). The ILO Committee on Freedom of Agsociation has decided in similar
cases that:

"Tt would be necessary to delete the provisions of legislation
enjoining respect for !'the higher interests of the Nation end the common
good!', on the basis of which labour courts are to decide whether the conduct
of trade union officers warrants their dismissal, in view of the fact that
these provisions are drafted in terms so wide that they fail to afford any
precise criteria for judicial decision", 50/

241, Trensitional article 7 of Decree-Law No. 2,376 provides that vacancies
arising for any reason - inter alia the disqualifications decided upon by the
Director of Labour, or refusal to take the oath - shall be filled in accordance
with the provisiong of Decree-Law No. 198, namely by apvointing the worker with
the most seniority who ig a member .1 'he Lrade union concerned or, in some cases,
though designation by the Minister of Labour of a person to replace the elected
officer, jl/ The same procedure shall be employed for the election of the
provigional governing bodies of future trade unions (transitional article 6).

242. Although national workers' orgenizations have repeatedly demanded the right

to hold trade-wunion elections, the calling of this election can scarcely be

regarded as a satisfactory response that takes full account of the workers' right

to elect their representatives freely. The present discriminatory disqualifications
and the restrictions on the right of assembly end freedom of speech as well as

the presence of the Government in the elections end its extensive powers to decide
who quelifies as a workers! representative and who does not all present a picture

of interference in the elections. This violates a number of international
principles concerning freedom of association.

50/ 113th report, case No. 266, para. 75, idem ...
jl/ La Tercera de la Hora, 3 November 1978.
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24%3. 1In this connexion, the ILO Committee on Freedom of Association has decided
that:

"Provisions which involve interference by the public authorities in
various stages of the electoral process, beginning with the obligation to
submit the cendidates' names beforehand to the Ministry of Labour,
together with personal particulars, continuing with the presence of a
representative of the Ministry of Labour or the civil or military
guthorities at the elections, and culminating with the approval of the
elections by ministerial decision without which they are invalid, are
not compatible with the right to organize free elections.," jg/

244, Vorkers in the State enterprises (who constitute an important sector and are
governed by Decree-Law No, 2345), those in the maritime and agricultural sectors,
employees in commerce end those in a number of other activities which do not require
large concentrations of workers did not participate in the trade-union elections,
Furthermore, the terms of the leaders of the ftrade-union federations or
confederations which were not dissolved under Decree-Laws Wou. 2,346 and 2,347 were
not renewed, The leaders who remained, however, had to take the oath set out in
article 6.,

245, The trade-umion leaders elected in accordance with this provision will be the
only leaders authorized to take pert in collective bargaining in accordance with
rules to be promulgated in the future (Transitional article 4),

246. Although press reports indicated that the number of participants in the vote
was very high, 53/ meny of the new trade-union leaders elected in certain parts of
the country obtained their posts with 8 votes. Some were even elected with just

1 vote and others won exceptional support with 65 votes. j&/ Since the nomination
of candidates was prohibited, many of these new leaders are obliged to take up
their posts without having given eny previous thought to the responsibilities they
are assuming, and frequently against their own desire., Interviews of elected
leaders by El Mercurio give an idea of the characteristics of the new workers!'
representatives and the difficulty of their task in dealing with their employers,
who have more experience end whose organizations have not undergone any changes
either in structure or leadership. One of these new leaders stated:

"With regard to my election ... it may have been that I had seniority or
perhaps because they lmow me for my sports activities ... as far as
trade wniong are concerned I am a nothing, in other words I have no
experience., However, I intend to meet my responsibilities towards the people
who voted for me, who were unfortunately few - which means that I am not
representative of any great number. The election encouraged this splitting
of votes, I think I represent a third of the trade union. I only hope that
the situation will improve with time,"

gg/ Eighty-sixth report, case No., 451, paras. 135 and 1363 one hundred
and torty-seventh report, cases Nos. 668 and 730, para. 61. No. 132 idem ...

53/ Bl Mercurio, 1 November 1978.
54/ El Mercurio, 2 November 1978.
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"The work is hard because the three of us forming the new trade wnion
have very little exverience and we have to deal with an employer who is a
past master in this art and has stood up to all the governing bodies in the
vast., Therefore we have to prepare ourselves to be responsive to the
workers' needs end clear up any doubts which those who didn't vote for
us may have.,"

Mother saild:s

"I have no trade-union experience end I hope that the applicable rules
will soon be established for the new trade~union/employer relationghips and
the support which the Government will have to give this trade-union
movement." 55/

247. The first experiences of the new leaders in a large enterprise are
illustrated by the statement made by one of them:

"It was made clear that, of the six leaders elected, four of us had to
work, on a rotating basis weekly shifts from 7 e.m. to % p.m., from
11 p.m. to 7 a.m, end from 3% p.u., to 11 p.m. In other words when we have
to work the night shift, we will not be able to underteke eny union work
during the day because obviously we also have to sleevp.

"We brought this uwp with Goodyear Industrial Relations, whose
representatives not only told us that wunfortunately we would have to
continue working these shifts but also that we would have to delegate
our responsibilities to other leaders or appoint committees., Moreover -
the new leaders pointed out -~ Industrial Relations informed us that if they
wanted to have an interview with us and we were working a shift they
would come and see us at night.

"During the long vweriod when INSA 56/ was functioning - they said -
facilities were always prented to the trade—union leadership. There was
even a clause on that question in the last agreement reached. Now
Goodyear simply does not wish to grant us facilities and we think that it
ig inhumen to expect us to do our duty as trade-union leaders after having
worked all night long." 57/

248, According to an announcement by the Minister of ILabour, collective bargaining
will be carried out in future only within each company individually. This means
that the new leaders, who lack experience and are sometimes not very keen to do the
job, representing as they do only a small number of colleagues who voted for them,

et ————————

5%/ El Mercurio, 5 November 1978,

56/ INSA is the State enterprise which owned the industry that was sold to
the tyre company Goodyear de Chile in 1978 (E1 Mercurio, 11 March 1978).

57/ El Mercurio, 15 November 1978.
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will, without the support of large grouvs of workers, have to confront
experienced employers who enjoy all the economic and cultural facilities inherent
in their gocial condition and whose orgenigzational structures have not altered. H8/

249, At the meetings which the Group held with representatives of the Government
of Chile in Januaxry 1979, the latter referred to the Government's labour plans

end to a number of measures taken in connexion with trade—union activities end
drew the Group's attention to the documents which the Government had transmitted
to it a few days before, These documents contained the text of a speech made by
Mr, José Piffera Echenique, Minister of Labour, describing the Government's labour
plan. They also contained the instructions issued by the Minister of the Interior
on 2 January 1979, authorizing all legally consgtituted trade-union organizations
to hold ordinary meetings of their members without prior authorization. Both
documents are reproduced in annex IV, The Group also heard the testimony of a
Chilean trade-union leader and member of the dissolved organizations, who also
supplied in writing further details conceming the legislative measures commented
on in this chapter and their implementaticn in practice. With regard to the actual
effects of the implementation of Decree-Law No. 2,345, commented on above, on the
dismissal of State employees, the witness handed to the Group a photocopy of an
official commmication sent by the Minister of Transport and Telecommunications

to the Minister of the Interior, in which State employees were evaluated with a

jg/ A group of trade-union leaderg gent to the ILO and other international
organizations, a communication whose text was published by Lea Tercers de la Hora on
12 November 1978, It stated: "The trade-union movement which existed until
30 October of thig year hag been wiped out by a frontal attack as can be seen from
an analysisg of the following points: 1., +the leadership of almost the entire
trade-union organization in the private sector was abruptly removed when the terms
of office of the leaders were ended and their re-~election was not permitted. Not
only did this affect the leadership of the local unions but also that of the
federations and confederations since their members are no longer entitled to
represent the workers., 2. the new rules have caused the disintegration and
digpersion of the trade~union movement, since they only authorize membership
of local or compeny wnions, This means that the trade union orgenization isg
prohibited from operating through its normal organizetional structure, namely
at the local, federation and confederation levels. %, the rejection of any
form of trade union other than the company union, such as unions for particular
trades, seriously restricts freedom of association for agricultural workers,
transport workers and shop workers, since a large percentage of the centres of
this type of occupation do not have the minimum number of employees that is
required in order to form a trade union. Such importent labour groups as the
construction workers are practically excluded from trade unionism. 4. the local
uniong of the trade-union movement in the public sector have also been degtroyed,
because, under Decree~Law No, 2,%45, the leaders have been stripped of their powers
and irremovebility end, under Decree~Law No, 2,376, the organizations are deprived
of economic resources, the deduction of trade-union dues at source having been
prohibited". The communication is signed by Ermesto Vogel Rodrfguez (railway
workérs), Enrique Mellado Lgpinoza (Triunfo Campesino), Manuel Bustos Huerta
(textile workers), Juen Menuel Sepdlveda Malbrén (metal workers),
Carlos Frez Rojo (ex-president of the dock workers) and Juan Pincheira Cortds
(ex-president of the "Il Teniente' trade union - Rancagua).
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view to the implementation of the Decree (see annex XVIIT in which this document
is reproduced). The witness also described how the elections had been held in the
private industrial enterprises, in accordance with the provisions of

Decree~Law No, 2,376, in the presence of armed military personnel and under the
supervision of a govermment representative assisted by the employer. The latter
indicated the names of those persong who could not be elected since they wexre
covered by the discriminatory provisions of the Decree. The statements handed to
the Group by the witness are reproduced in amnex XVIII,

250, The Group observed that the new institutional framework in the labour field
announced by the Government is not what it purports to be; in fact the Government
ig continuing to apply the severe restrictions on the exercise of freedom of
association which were mentioned in the Group's previous report (4/33/331). In
addition, 1t notes that the restriction of trade-union rights has recently been
stepped up with the dissolving of trade uniong, the elimination of trade union ‘
privileges for representatives of workers in the public sector and the introduction
of penal legislation which constitutes a serious violation of freedom of agsociation
and freedom of opinion. The disgsolution of the trade unions and their national
federations by Decree~Law No. 2,346 deprived the workers of officially recognized
national leaders., Moreover, the election of 31 October 1978 concerned only
trade-union representatives at the factory level and did not wresult in the election
of national trade~union leaders to replace those eliminated by the dissolutions.
Furthermore, the direct intervention by the Government in the establishment of
trade—-union structures and the discriminatory rules applied to the appointment

of leaders restrict the possibility for workers to defend their labour rights,

all of which is detrimental to their social and economic position and their

en joyment of humen rights in this field.

251, The Group wishes to recommend to the Commission on Human Rights that it call
upon the Government of Chile to restore, ag early as possible, full respect for
trade-union rights as provided for in international Instruments.
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VIII. ECONOMIC AND SOCIAL RIGHTS

A. The mroblem of unemployment and the situvation of workers

1. Unemployment

252, The Group has referred in its previous reports to the serious unemployment
problem in Chile in 1978, 1/

25%. The President of the Central Bank explained that a rapid growth of the
labour force (7 mer cent, "just double the higtorical rate of growth, which was
3.5 per cent during the 19G0s") was preventing reduction of the level of
unemployment, which was still 13.7 per cent in Greater Santiago, 10.7 per cent
being persons who had lost their jobs and 3 per cent persons seeking employment
for the first time. g/ TFurthermore, the unemployment rates in other urban
centres are reported to be higher than the Greater Santiago rate, j/ which would
secem to indicate, if account is taken of the lower rate of unemployment in the
rural arcas (7.9 per cent according to a report by the National Institute of
Statistics), A/ that there is a movement of manpower from rural arcas to the
nearest towns. Analysing a report by ODEPLAN, El Mercurio stated:

"Unemployment is the main problem facing the country today. According
to the report entitled 'Plan de Fomeunto del Emvleo! (Employment development
plan) which has becn issued by ODEPLAN, unemployment in Greater Santiago
roge from 7 per cent in late 1973 to 18.7 per cent in 1975 and then fell
to 13.6 in 1976. By the end of 1977 the rate was keeping relatively stable
at 13.2 per centb."

254. 'The unemployment rate calculated by these official agencies does not

include workers under the Minimum Employment Plan (PEIM) which was launched in

1975 as a temporary solution to the unemployment problem and enables persons

out of work to obtain short-term employment at wages much below the officially
fixed minima (sec A/333/331, paras. 532-586). The official unemployment rate

also does not take account of those persons who did not make formal apnlication
for employment during the week prior to the survey, since, for the purposes of

the latter, such persons are considered 'inactive" and not "unemployed'. If

only the PEM workers (of vhom there were 148,027 in June 1978) j/ are added to

the survey figures, a real uncmployment rate of 18.1 per cent is obtained for 1977,

1/ See A/32/227, para. 226; E/CN.4/1266, paras. 127 to 132 and 4/33/331,
paras. 568-599. In an address on 11 September 1978, Pregident Pinochet said:
",.. one of the matters about which I am particularly concerned, as a member of
the Covernment, is the amount of unemployment which still exists in Chile, even
though the unemployment rate has declined to 12.7 per cent for Greater Santiago,
the area vhere unemployment is most severe.'" (Il Mercurio, 12 Ueptember 1978).

2/ El Mercurio, 4 October 1978.

j/ Survey carried out by the Department of Economics of the University of
Chile. El Mercurio, 26 September 1978.

4/ El Mercurio, 4 November 1978.

2/ Source: Community end Social Development Division, Ministry of the
Interior.
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when the official rate was 12.7 per cent. Turthermore, according to Figurcs
given by Mr. oergio de Castro, llinister of Finance, in January 1978 in the

Statement on the Public Iinances:

... the percentage of peovnle sceking work for the first time has bheen
decreasing since 1973 and people who are not secking work because there is
none to be found are now included in the total of 'inactive! persons.

Those entering the labour market for the first time represented

31.5 mer cent of the total of unemployed in 1973. This figures has been
falling steadily, reaching 25.2 per cent in 1977. If the 'inactive' group
are added to this figure an unemployment rate very differcent from that
indicated by the surveys is obtained." §/

255. In nrevious veports the Group noted the existence of this problem, whose
origin in the economic changes introduced in 1973 is also recognized by the
Government. The latter attributes it to the need to correct distortions caused
in the past, asg well as to the world economic crisis. 1/

256, ig part of the process of modification of the earlier economic patterns, the
Government introduced necasgures which caused much unemployment in the public
sector, 3/ a reduction of employment possibilities in many rural arcas 9/ and
much industrial unemployment, owing to the closing of enterprises and many
vankruptcies. ;Q/ One of the arguments most frequently used by the »nresent
Government ig that therc had previously been an artificial expansion of nosts

and services that were not needed or that regulted in the provigion of few goods

g/ Solidaridad, ifo. 50, "Un problema de opciones', August 1978,

1/ Labour Plan of the Govermment of Chile transmitted to the Chairman of
the Ad hoc Vorking Groun, letter dated 4 January 1979. See annex IV.

8/ Bl liercurio reported on 21 March 1978 that 52,200 posts had been
eliminated in 11 ministries and on 25 February 1973 it published the announcement
by the Acting Minister of Pinance that he had ordered all mublic sector
devartments, ingtitutions and enterprises to draw up lists covering 2.5 per cent
of their stafl and to request the resignation of the employees concerned within
a period of 10 days. More recently, Decrec-Law o. 2,345 has authorized the
Minigtry of the Interior Yo diemigg any euployec in the State or local public
service and in all State agencics, departments and enterprises., Many State
wodies were dissolved or reduced in size becaugse of the policy of turning over
enterprises and services to private hands.

9/ ee B/CW.4/1265, paras. 14G-148 and A/33/331, para. 574,

10/ tee B/ON.4/1260, para. 128, A report by SOFAFA (Socicdad de L'omento
Fabril) reproduced in Bl Mcrcurio on 21 January 1978 stated that "there has been
an accelerated opening of our economy to the rest of the world and a delay in
the introduction of mecasurecs which would enable Chilean producers to fece this
competition on a footing of equality'. In the monthly economic renort for
liarch 1978, Bl lercurio reproduced a survey vy the Department of Lconomics of
the University of Chile which indicated that, of the total number unemployed,
33,7 per cent were in industry and 18.9 per cent in building, VWhich means that
these two gectors accounted for 52.6 per cent of those unemployed. A report in
the issue of Hoy for the period 27 Deccmber 1978 to 2 January 1979 indicates that
the number of benkruptcics in Santiago alone in 1978 was 1406,
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or services, ;l/ However, according to the official figures, "the proportion' of
the total of persons employed which is engaged in the production of services
remains fairly steady: 58 per cent in 1973; 58.2 per cent in 1978, ;g/ whercag
serious problems still remain in other employment sectors.

257. The employment outlook does not seem encouraging. In the latter half of
1978 the Chilean press was constantly publishing reports of pogsible dismigsals
and of shutdowns of enterprises, which suggests that employment trends will
remain the same in 1979,‘12/

258, ‘The observations of the Government of Chile on the report of the Special
Rapporteur, Mr. Antonio Cassese (E/CN.4/Sub.2/412), entitled "Gtudy of the impact
of foreign economic aid and assistance on respect for human rights in Chile', ;g/
contain the following statement:

"(d) During the period of economic contraction a number of programmes
were cstablished to solve problems relating to unemployment:

(1) A Minimum Employment Programme which guarantees a subsistence
income ;

(i1) Unemployment compensation subsidies;
(iii) Tax incentives to promote the hiring of new employees;
(iv) Equalization of family allowances for all workers;

(v) Reduction in costs relating to employers' contributions to
gocial security.

The maintenance of these programmes that eliminate distortions and
obstructions in the labour markets, together with a sustained growth in
output and invegtment, are the only means of gencrating useful employment
for the growing labour force."

Bl Mercurio commented as follows in an editorial in its issue of
9 November 19783

"The possibility of overcoming the unemployment problem is bound up with
the removal of restrictions on labour relations. The lower amount of
unemployment in rural arcas shows thisg to be an effective way of securing

11/ El Mercurio, 24 Sentember 1978.
;g/ Solidaridad, Mo, 50. '"Un problema de opciones", August 1973.

l}/ Tor example, the O30RNC cold-storage plant was handed over to an
enterprige that has now gone bankrupt, and 4C0 workers may thus be without Jobs;
the saue is true of 160 workers at Maestranza SEG (Boletin Hoy, 19 and 20 Auﬁust);
800 workers at the Agricultural Trade Enterxrprise are reported to have been
dismissed (Boletin Hoy, 20 August 1978); 4,000 workers will be dismissed when the
Government orders the closure of the Schuager coal mine, a development which will
put an end to a village vhich lives on mining (El Mercurio, 25 and 27 November 1973);
the National Sugar Industry (TANSA) has dismissed 400 workers in various parts of
the country (El lercurio, 9 November and 6 December 1978); 1,100 workers at CORA
will be dismissed as a result of the winding-up of that organizetion (Hov,

20-26 December 1970).

14/ A/0.3/33/1.
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lower rates of unemployment. It is essential to start out next year with
labour regulations that are freer than they have been in the past. The
election of new trade union leaders and the introduction of collective
bargaining, without State interference, calls for the elimination of the
traditional distortions duec to entrenchment in employment, exaggerated
minimum wages, high social security taxes, etec. If no headway ig made in
this connexion, it will be very difficult to reduce unemnloyment speedily
and all that will be achicved will be a redistribution of income away fron
unorganized wage-earners to those who have strong trade unionsg.'

259. In the statement which he made on 11 September, referred to carlier,

General Pinochet spoke of "the sharn reduction in the rate of gocial security
contributions, which stood at 60 per cent in 1973 but now is only 34 per cent, the
difference being financed by the increased revenue from taxcs'. In other words,
gocial security contributions previously paid by the employers, are now veing met
by all taxpayers, including the workers. Tarthermore, under Decrce-Law No. 1,030
of 29 May 1975, the Ltate granted to private companies an allowance equivalent to
50 per cent of the applicable minimum wage for each new worker they took on. ;Q/
This sovecial allowance has becn extended until lMay 1979 under Decree=-Law Jo. 2,239
of 23 June 1978, although the allowance now gtands at 30 per cent of the minirum
wage.

260, It is also intended to maintain programmes which result in reduced labour
costs. Cne of these is the Minimum Employment Plan, under which the unemployed
can be paid wages that are much lowecr than the authorized mininmum. lé/ Another
is the "apprenticeship contiact'", which has been incorporated in the Labour Code
and authorizes the employment of minors at a wage equivalent to 80 per cent of

the minimum; minors are deemed to be persons between 14 and 21 years of apge. ll/
Other provigions of Decree~Law No. 2,200 of 15 June 1973 remove many of the
"regtrictiong" on labour relations, which were described by the Group in its
report to the General Assembly (A/BB/BSl). These include the increase in the
working day for workers in shopns and offices, without additional pay for hours
over and above the 483~hour working week (paras. 615~614); the incorporation into
the wages of rural workers of benefits that were previougly grantced free of charge,
guch as the dwelling that the rural employer was obliged to provide

(paras. 618-619); the abolition, in the case of home workers, of the minimum

legal remuneration, social security benefits and compensation for years of service

on completion of the lavbour contract (paras. 620~621); the limitation of trade~union

privileges, which affects trade-union rights, and the limitation of maternity
rights, which affects the rights of women. }Q/ The adoption of the gystem of

15/ Sec A/53/331, para. 587.
16/ See 4/33/331, paras. 502-506.
;1/ El Mercurio, 27 June 1973,

lﬁ/ The Group has roceived a gtatement from the Coordinadora Sindical
Femenina (Vomen's Trade Union Co—ordinating Dody) which states, inter alia:
"Wowadays, unemployment, low incomesg and the high cost of living that are a
result of the current cconomic policy affect our family life and our Jjobs and
mean child malnutrition, school absenteeism ... Unemployment affcects us directly,
for many women have been dismissed from their jobs". Referring to the changes
introduced in the Labour Code, it states that they "deprive us of legitimate
acquired rights which protected vorking mothers from arbitrary dismissal, inasmuch
as they had for some years been entitled to maternity rights'.
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dismissal at will, vhich abolishes stability of employment and allows the
employer to modify the labour contract unilaterally; the return to the legally
guaranteed ninirum conditions of employment upon termination of a collective
labour contract and in the absence of a new contract (previously the conditions
of the collective contract continued to apply until they were re-negotiated)
(paras. 632=633), and the cancellation of labour debts for more than two years
of service, (paras. 634-635).

261, In addition, the new decree~lavs that have dissolved trade unions, prohibited
trade-union associations not authorized by the Government and called for elections
in all private enterprises but have established discrimination in the election

of representatives (sec chap. VII, scct. B) add up to incentives for cmployers.
Thig would seem to indicate that the "removal of restrictions" which has been
called for by il Mercurio and has been a permanent feature of the Government's
labour policy has not achieved the expectcd results in eliminating unemployment,
which gtill constitutes a serious ovstacle to realization of the economic and
social rights of Chilean workers.

2. The economic situation of certain pectors of the population

262, In the above-mentioned observations (A/C.3/33/7), the Government of Chile
states:

"It is evident from both the Repporteur's quotations and the official
figures that there has been no wage freeze in Chile, On the contrary, the
Government adopted a policy simed at minimizing the effect of inflation on
workers' income. Thig policy begen to produce the desired effect once the
upward trend of the hyperinflationary pericd was reversed",

26%. A recent report prepared by the Workshop on the Economic Situation of the
Institute of Economics of the Uuniversity of Chile, which relates to the first half
of 1976 and uses the price and vage index (IPC) calculated quarterly by the
National Institute of Statistics and the Census (INE), reaches the conclusion that
"wage levels similar to those of 1970 in real terms" have been reached. This
means "that on the average the workers have recovered their purchasing power, but
it does not imply that they enjoy the same living standard as at that time, ...
because during the period when incomes fell sharply in real terms, houscholds had
to sell some of their possessions and property which they are not yet in a position
to recover', The author of the report also points out that the calculation was
made on the basis of the "employed sectors", with the result that it was unable to
talce account of the substantial sector of the labour force which is unemployed.
The report also notes that the INE index does not include the remuneration of the
services sector or the agricultural sector. 12/ With regard to the consumer
price index (IPC) used in the above~mentioned report, some economists expressed
the view that, in calculating the index for the fourth quarter of 1973, real
inflation was underestimated by some 51 per cent. 20/ Others consider that it
vas underestimated by 46.7 per cent. g;/ This distortion of the index, which

19/ El Mercurio, 17 September 1978.
gg/ Cortézar, René, "Indice de precios al consumidor y estructura de
consumo", CIEPLAN, Notas técnicas INo. 3, Santiago, August 1977.

g}/ Ramog, Joseph, "El cogto social: hechos e interpretaciones", in
BEstudios de economia No. 6, Second half of 1975, published by the Department of
Economiceg of the University of Chile.
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veas designed to conceal the inflation thet occurred during the fourth quarter

of 1973, has affectcd the figures for all subsequent calculations of the IPC,

with the result that the official figures based on that index would not sppear
to be realistic,

264, Yith regard to recent calculations based on the IPC, an anolysis reccently
sublished in the »neriodicel Mensale rcads as follous:

"On the vasis of the IPC it has been estimated that the cost of
living has incrcased by 30,0 per cent during the past 12 nonths, from
Lentember o Sentemver. It ig this index which hag been used for the
nurnoges of wage adjustments. The products widely consumed by worlers
and their fanilies ~ products vhose »Hrices we have recorded and which
our worlkers have had to buy — have increased by substanticlly greater
marging. 22/

The cogt of thesc cssential products as a vhole has increased by
approximately 51.43 »er cent during the past 12 nonths. Over the sane
period, the general IPC shoued an increase in the cost of living of
36,6 per cent and the IPC for food »nroducts showed an increase of
5247 per cent.

Ve are naturally struck by the difference this year between our index
and the general index, especially since the differencesbetwecn the indexes
have been negligible during the past two years. Furthermore, the current
disparity noted in our table confirms the very widespread impression of
the realities facing fthe Chilean worker, vho feelg that this year the IPC
doeg not reflect the real increase in the cogt of living as he cxperiences
it. 00 widesnread ig thie feeling, in fact, that trade-~union organizations
such as the Chilean Confoderation of Buployecs in the Public Lector (CEPCH)
have deviged their own consumer price index based on egsential products.

gg/ "The economic sguccess of Chile from a worker's standpoint”,
José Aldunate S.J., Mengaje Wo. 275, December 1978.  The author states: '"In
short, our method may be said to have been determined by the purpose which we are
pursuing, namely, to ascertain the economic gituation of the low-level wage-earner.
Tor this purpose we have noted changes in his rcal earnings, in other words, his
purchasing pover. /e have taken a typical family - a couple with three children -
and have egtablished the expenses which it will have to meet and the income which
it receives. Comparing the present situation with that of previous years, we have
determined whether the family's purchasing power is deteriorating or improving.
In order to determine the level of expendifture, we have taken as a direct basis
not the official TPC index, for the reasons which we stated last year, but a sample
of 19 essential products widely consumed by the working classes. These products
do not exactly consgtitute a shopping basket; they might be said to form part of a
basket, since we have not included articles which are essential for human life.
In order to determine the working family's carnings, we have taken the amount of
the legal 'minimum income ' and all the allowances which the worker receives for
himgelf and for his four dependants. Ve believe that the valuc of the method
lies in the fact that it determines comparatively whether or not and to what
extent the actual situation of the vast majority of workers hag improved. Ve
have thus endcavoured to establish more precisely the reality confronting poor
families who have to rcduce their expenditure to an essential minimum."
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Regardless of the explanation for it, this disparity jeopardizes
Wage-earners. The reason is obvious: under the present system, wages are
adjusted in accordance with the official IPC, even though over a given
period the increase in the prices of the most essential products which
vage-earners must buy has been greater," gﬁ/

265. The prices of a number of essential products and the increases in these prices
which occurred in 1978, according to data published by two Chilean periodicals, are
ghown in the annexes. 24/

266, In order to estimate the situation of the various sectors, the wages ecarned
in each gector may be compared. Information from reliable gources indicateg

that the wage of a Minimum Employment Plan worker in November 1978 was 380 nesos
($US 26.21), the minimum wage of an industrial worker was 2,376 pesos (§US 70.76)
and the minimum wage of a primary-school teacher was 3,410 pesos ($Us 101.55). gg/
The construction workers'! federation requested an interview with the Minister of
Labour in order to discuss the problem of the low wages received by its members,
whose minimum wage ig 1,978.20 pesos. 26/

267, The new wage scales for the public sector issued by the Office of the
Controller~General in December 1978 establish a minimum wage of 2,163.81 pesgos and
a maximum of 26,180.30. In addition, there arc the subsidies paid at the lowest
levels and the allowances common to all grades: family allowance (206,28 pesos),
transport allowance (183,98) and meal allowance (225.16). 27/

268, Statistical information provided by SENCE (the service responsible for
supervising the employment offices) gives the following facts for the third quarter
of 1978:

"0f the people for whom jobs were found, 60.7 per cent were males in the
age groups 15 to 2/ years of age (35.3 per cent) and 25 to 34 years
(31.7 per cent)., In 70.4 per cent of the cases the wages werc negotiated;
12.0 per cent obtained 1,000 to 2,000 pesos ($US %0 to 60) and 13.4 per cent
obtained 2,000 to 3,000 pesos ($US 60 to 90) per month," 28/

Enquiries made by Bl Mercurio found that:

. M"There are wide differences in wages depending on the gituation of the
enterprises concerned and the gqualifications of the workers. Some of them
stated that they were earning 3,000 pesos ($US 90) a month or cven less,
while others, who were skilled workers, were bringing in 20,000 pesos
($Us 600)." 29/

269. In the case of the remuneration scale for public sector employees, referred to
earlier, the situation is much the same,

23/ See anmex XIX.

24/ Ibid., and annex XX.

gg/ Report received by the Group from reliable sources.
26/ Solidaridad, Wo. 57, October 1978.

27/ EL Mercurio, 6 December 1978.

g§/ Bl Mercurio, 27 November 1978.

29/ Bl Mercurio, 1 October 1970.
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270. The National Training and Imployment Service has provided the following indices
for Minimum Employment Plan workers, which show that wages have d:opped in real
terms (the year 1975 is taken as a basis, earnings in that year being assigned

the index 100)3

Year
1975 100

1976 94.8
1977 7.2
1978 (July) 65.6

271, Although prices in general have risen less than in earlier years, the
greatest increases have been in food products. 59/ Since these products ave the
largest item in the budget of the lower-income groups, whose wages are barely
enough to cover expenditure on food, the reduction of the rate of inflation, which
is pointed to as one of the greatest accomplishments of the Government, has not
been of any great benefit to those groups. The above-~mentioned article in the
neriodical Mensaje concludes that, according to calculations based on 19 items
widely consumed by workers and their familics, a workew with the minimum incowme
had 6.8 per cent more in real terms in 1978 than in 1977. This is below the 1970
level and falls far short of that of 1972. The writer also makesg the following
observation:

"We should algo note that even the workers who have been given the
minimum cogtb~of-living adjustment complain that their purchasing power has
declined(expressed in terms of the high cost of 1iving). This would apvear
to be due to the trend ftowards elimination of many benefits, subgidies, svecial
rates and exemptions to which they were formerly entitled and which have now
been merged, as it were, with the 'minimum wage!'. For meny people the
'minimum wage'! has thus become the 'maximum wage'." jl/

272, Humberto Voga, the economist, whose views were published in the periodical
Solidaridad, stated that: "Furthermore, these levels of unermloyment are
accompanied by an accentuation of social differences, that is vigible in every
arca of life -~ in consumption, in housing and elgewhere'. jg/

273. The gravity of the situation in the poorest sectors has been recognized by the
Government as well, President Pinochet gtated, in the course of the address
referred to earlier:

"Wevertheless, although our gocial targets call for long-term
endeavours on a wide front, the needs of the poorest grouns are so urgent
that they must be met without delay and we are therefore continuing to take
direct social action.! 33/

30/ El Mercurig, 1l September 1978.

jl/ "The economic accomplishments of Chile from the worker's »oint of view',
Jogé Aldunate S.J., Mensaje, No. 275, December 1978.

32/ Solidaridad, No. 59, November 1978.
33/ El Mercurio, 12 September 1978,
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274+ As was mentioned by President Pinochet in his September 1978 address, jé/ the
food programmes were increasged by 35 per cent in 1978. Furthermore, the Government

of Chile, in its letter of 17 November 1978 (A/C.B/BB/?) referred to earlier,
stated that:

"It is to be expected that as inflation rates decrease to about
30 per cent in 1978 and 15 per cent in 1979, and as collective bargaining
in the private employment sector is introduced in November 1978, this process
of real increases in wages will continue at a rate of 7 to 10 per cent
per year.'"

275. The Group informed the General Assembly of the existence and scope of the
assistance programmes operated by the Government and other institutions

(see A/33/331, paras. 765-778). The report examines the meagre results of the
reduction of inflation for those groups which have to gpend all thelr income on
food, and in chapter VII, section B, it rcviews the measures taken in connexion
with freedom of agsociation and right of assembly in relation to trade unions, which
are also liable to affect the collective bargaining that, according to reports in
the Chilean press, may be introduced in 1979.

276, In the light of the above information, the Group notes that the persistence of
a high rate of unemployment together with the existence of wage levels that fall far
short of the legal minimum - which itself is not enough to cover a family's basic
necessities but which many people are forced to accept in order to survive -
geverely restrict the exercise of the economic and social rights that are recognized
in articles 23 and 25 of the Universal Declaration of Human Rights and in articles 6
and 7 of the International Covenant on Economic, Social and Cultural Rights.

277. In view of the serious economic and social situation of certain population
groups, these should be given the greatest possible protection for the enjoyment of
their fundamental humen rights in the economic, social and cultural spheres and in
the civil and political spheres, by means of the adoption of the appropriate
economic, legal and insgtitutional measures. In addition, they should be allowed
to make uge of all the internationally recognized means available for the defence
of workers.

278, The Group notes, however, that the labour legislation examined in chapter VII,
section B, of the present report and in the earlier report to the General Assembly
at its thirty-third session (A/33/331, paras. 600~655) has deprived the workers of
meny of the legal safeguards they previously enjoyed, as well as of their right to
aggociate freely for the purpose of forming or supporting organizations that will
represent them and express their views in labour regotiationsg. This further limits
the exercise of their economic and social rights.

B. Situation of rural workers

279. In its report to the Commission on Human Rights at its thirty-fourth gession
(B/CN.4/1266, paras. 146~148), the Group referred to the situation of nersons
working in rural arcas, where some 40,000 families had become homelegs and had

no livelihood ag a result of legislation designed to change the structure of
agriculture in Chile. Details were algo given of the system used for resallocation
of land, & system under which persons who had engaged in trade union activities
frequently experienced digcrimination.

34/ Tbid.
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280. In its weport to the General Assembly at its thirty-third session (4/33/331,
paras. (81-684), the Group described information received on the situation of rural
workers and it decided to consider the matter in the present report.

231, I'rom 11 September 1973 onwards, a process of change was started in the
structure of agriculture; changes were made in Lew Ho. 16,640, the basic
ingtrument of the agrarian reform initiated in 1967, and new provisions were
issucd or, quite simply, practical steps were taken for that purpose. Tor example,
part of the land has been returned to the former owners, some lands have been
transferred to institutions which are selling them off at public auction and
otherg have been assigned to individuals or associatiouns.

282, In view of the fact that a large number of persons allocated land are selling
their plots for lack of technical agsigtance and credit facilities, at least

7h per cent of the expropriated land is of benefit not to the peasants who are
vorking it but to another scctor which gymbolizes the achievement of what was
cxpregsed by the present Minister of Agriculture: '"The aim is for the land to

be held by those who have the economic and menagement capability to cultivate it
under normal conditions of efficlency, without relying on the State'.

28%, In March 1978, Mr. Radl Orrepo, President of the "Provincias Unidag"
Peasants'! Confederation, said:

"The peasants in the reformed sector are facing very serious problems
because of the determination of CORA (Agrarian Reform Corporation) not to
endorse their epplications for credit and because of the situation resulting
from the indigcriminate selling and lcasing of their land. The selling and
leasing of land in the reformed sector is disgraceful, Some peonle who
have money take out leases on land for 30, 50 and even 90 years, with an
option to buy. The small farmers, weighed down Ly debts and the interest
they have to pay, are obliged to leage out thelr land or sell ift. Even the
rights are gold for periods of 15 and 30 years.” jj/

234. Professor José Garrido, in his statement on the agricultural sector, took the
view that the most serious problem in the reformed sector is the selling of lands
allocated to some of the assignees, amounting to ag wuch as 25 per cent of the
assignees in some areas of the country. Garrido 1s concerned not so much by the
land being sold off '"ag by the reasong for which they are obliged to sell; the
widespread gecarcity of help in terms of organization, advisory services and credits
is leading them into difficult situations". 36/

285, The President of SNA (National Farming Society), who supports the Government's
economic policy, said:

"The cost of credit hasg been a continuing concern of SNA. Farwers
had to start out the year with the two-fold task of paying off the credits
outstanding from previous years and securing the financing needed to
carry on their activities this ycer. ! QZ/
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286. For many peasants this situation means the loss of their livelihood, because
those who have bought the land cannot pay off their debts and the settled
peasants or those without a deed of individual ownership cannot opt to buy the
land. El Mercurio announced auctions by the authorities of many plots of land
belonging to individuals or co-operatives, a thing that has not happened before
in some communes. QQ/

287. During its vigit to Chile, the Group learned of the text of
Decree-Law No. 2,247 of 16 June 1978, This Decree~Law containg legiglation on
the following points:

(a) It promulgates rules for the allocation of lands acquired by CORA
which are not suitable for allocating in family agricultural units
because of their arid nature or other serious drawbackss

(b) It puts an end to the legal process of expropriations by abolishing
the grounde on which the expropriations were carried out;

(c) It abolishes the rules which prohibited the purchase and farming of
holdings by bodies corporate, something that can now be done by any
individual or body corporate. '"his means, inter alia, that joint-stock
companics or limited liability companies can be formed in order to
engage in farming;

(&) It makes complete or partial restitution of holdings expropriated from
their former owners lawful.

288, For the purposes of the allocation of lands, the arrangement ig that they can
be gold direct to the settled peasants, who can purchase them if they meet the
following requirements:

(a) They must not have any debts to CORA outstanding; and

(b) They must pay 10 per cent of the price in cash and the balance over
15 years with two years' grace, at an annual rate of interest of
6 per cent; the balance is calculated in cqual and automatically-adjusted
annual instalments.

289, Lastly, article 7 grants non-purchasing settlers the right to a loan of up

to %16 sutomatically-adjusted "development units" (169,692 pesos calculated at

4 July 1978) for the purchase of a building site, dwelling or farm, as they

choose., The loans will be granted through INDAP jg/ over thirty years with

two years' grace; they are calculated in automatically-adjusted "development units"
and are at the legal rate of interest.

290, It is striking that the law does not grant any credits for opting for and
purchasing land offered for direct sale to the settled peasants; on the contrary,
it first grants them to those who do not want to buy the land or cannot apply

for it. These loans seem to be compelling reasons for the gettled peasants to
lose interest in the land offered to them, land on which they live and which they

jg/ El Mercurio, 2 August 1978. 5,865 prosecutions for debts to the State
are announced in the commune of Quillota, 3,324 in Cartagena and 1,375 in Curacén.

39/ Wational Parming Development Institute.
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have worked for a number of years. Indeed, the encouragement is to leave the
land and accept the IIIDAP loan to buy an urban plot or a house %o live in; this
will be a solution to their housging problem but it will compel them to denend for
work on the purchasers of the land, who will certainly be peonle with greater
financial resources.

291, In fact, very few peasants can opt to buy the land, because the najority of
them have not met their obligations to CUOlA. Moreover, they do not have the
resources for the initial investments requirved to make the land profitable.

292. The situation of the peasants, both the settlers and those who are owners of
small plots of land, is further aggravated by the problems affecting all those
engaged in farming, as mointed out by the President of the Jational Forming
Society (SWA), mentioned earlier.

297, 'The Chilean press has reported the announcement by the Minister of Agriculture
of a draft law which removes the mortgages on plots of land allocated to peasants
by the Agrarian Reform Corporation (CORA). It is said that, under the terms of
the draft, “"these mortgages will be removed automatically on 31 December of this
year (1978), the date on which CORA will cease to function®. Congequently, the
owners of the holdings that have been allocated "will have to be able to pledge
their land as security for credit and other operations, thus giving them an
effective and concrete tool for advancement and stability ag landowners', The
recovery of unpaid balances will be transferred to the Office of the lreasurer of
the Ienublic, which will collect the annual instalments under a system similar

to that which regulates the payment of taxes on real estate. The new draft
includes the procedure for winding up CORA "and for compeusation of its staff". ﬁg/

294. The announcement was received cautiously by neasant leaders, who reguested
further information on the actual provigions of the draft. The opinion was
cxnressed that these meagures could Yereate serious problems for persong who have
been allocated land, because if entering into economic and finanecial commitments
with banks and other ingtitutions, they may fell into arrears and automatically
lose their land'. It was added that up to now CORA has acted ag guarantor for

the neasants and, in fufture, they will be required to "enter into direct commitments

without intermediaries, which will mean that they will have to use their own
resources to meet unfavouravle financial eventualities or gituations”. It was
also nointed out that "since no mortgages are available and CORA will close down
at the end of the year, the peasants will be on their own in dealing with the
banlzs, which male no distinctions in the reguirements for repayment of their
services", 41/

295, As a result of the process of the restitution and the selling of land and the
consequent loss of livelihood in the weakest yural sectors, the rural population
ig scen to be migrating increasingly tovards the towns, in search of other ways

of earning a living, end this is causing extensive arcas of slum housing to spring
up in the towns. At a meeting organized by the Association of Geographers of
Chile, the causes of the disproportionate growth of certain toung were studied and
it was stated that:

"Some towns such as Concepcidn or Valparalso attract too meny people
from rural areas and, in view of the limited possivilities for development
in the countryside, they are flocking unceasingly to the large touns,

4g/ Il Mercurio, 8 and 9 September 1978.
41/ Bl Mercurio, 9 September 1978.
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creating hyperdevelopment and all its attendant problems in housing needs
and the strain on costly services such as drinking water, sewage, electric
lighting, ctec.".

296, They also expressed their concern at "the urban growth of recent years in
Greater Jantiago with the aggravating factor, in this case, that the city is
encroaching alarmingly on the agricultural areas which supply the capital with
food and horticultural products'.

Situation in regard to employment and trade unions in rural areas

297. On the bagis of the information given to the Group, it appears that there is
no real action by the Government againgt unemployment. For example, the PEM
(Minimum Bmployment Plan), which allows a form of disguised unemployment to

exigt - unemployed persons are paid legs than 50 per cent of the minimum wage

and do not qualify for social security - is implemented only to a limited extent
in the agricultural sector.

298, In gome cases thig plan has been implemented in a distorted manner, gince
gome agricultural employers, in Malleco and Osorno for instance, have dismissged
full-time workers who at least were being paid the minimum wage and have renlaced
them with PEM worlters controlled by the municipal authorities; they pay them

lesg thean half the nminimum wage, without perquisites, and make them do the same
kind of work as those who have been dismigsed. This offer of work paid at half
the minimum wage means that in many areas employers engage only unemployed persons
who will accept such a wage, and the situation gives rise to extreme poverty and
exploitation of labour. It reflects changes for the worse in gocial security,
medical benefits, stability of employment, remuneration in kind, disregard of
benefits acquired under collective agreements for new employeecs, etc.

299. The beneficiaries of the CORA agreement, arrived at some months ago and
anthorizing the leasing of plots of land, have been the medium-sized owners or
traditional landlords of large estates rather than the uncmployed or those
excluded from the allocation of land.

300, The reform of labour legislation, snalysed in the report of the Group
(4/33/331, paras. 615-619), affects rural wage-earners in particular.

30L. Uith collective bargaining for all workers shelved by Decrec-Law FHo. 275
and subsequent decrees, Chile's agricultural workers and their large families
continue to receive totally inadequate wages, fixed by decree~laws which have
gystematically ignored the recal increage in the cosgt of living. The minimum
agricultural wage in July 1973 was set at 2,200 escudosg per month, the employer
being required to pay 50 per cent in cash in accordance with Decree-~Law Ifo. 275
of January 1974, now confirmed by srticle 138 of Decree-Law No. 2,200. Ag/

302. In other words, the agricultural worker not receiving perquisites would
receive from that month onwards, 2,200 escudos, or the equivalent of $US 68.49,
and in the event of his receiving perquisites he might be paid 1,100 escudos a
month in cash.  All thig means that the agricultural worker today in no sense
hag an adequate standard of living guaranteeing health and welfare services and
particularly food, clothing, housing, medical care and the necessary social
gservices for him and hig family.

gg/ It should be noted that this disregards an acquired right to receive
75 per cent in cash and it incurred the unanimous opposition of all agricultural
workers' organizations, when the draft Code was made known in May 1978.
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303, According to docunients reccived by the Group, the trade unions, fedcrations
and confederations of rural workers have also been the object of closedowns,
decapitation of the trade-union leadershin, '"shadow" trade unions, confiscation
of property, suspension and abolition of the financing allocated to them each
month under Lew No. 10,625 of 1967 and all kinds of difficulties in oncrating
and orsenizing peagant trade unions., There has been a consistent donial of

the right of trade~union orgenizations of rural workers to particijate in the
nrocesgs of formulating the rural labour wolicy and agrarian nolicy which so
deenly affect their rights and freedoms. The ncasants have not even been able to
telto part in the go-called Trivartite Comaitiees set un under Decree-Law No. $70
of 1974.

304, It should bc noted that drastic measures have recently becn taken against
trade union organizations of rural workers, Thus, of the seven trade union
organizations dissolved in October 1973, and alluded to in the chapter on trade
union rights in this docuuent, two of them have a membership of anmroximately
100,000 agricultural workers. They are the Ranquil Peasant and Indian National
Confederation and the Unidad Obrero Cammcsina (UOC) National Confederation.

In addivion to the dissolution of these organizations, vhich were declarcd
illegal, the trade unions affiliated to them werc dissolved, their legal
nersonalities were cancelled gince all their property had wogsed to the State
and thelr headquarters were searched during the night of 19 October and cvacuated
on 20 October, in conformity with the decrec lssucd by the Minigter of the
Interiowr. gj/

305. The very scrious consequences of the gituation for rural families were
touched on in a mastoral letter from the Bishops of the Catholic Church to the
neagantg of Chile, dated 1 July 1978, in which the following nroblems affecting
this sector weve nentioned:

Losg of worlk and aleo of land in the case of gettled peasants;

Loss of lhousing for the majority of wage-earners or settled necasants,
depending on whether they arc on farms or settlements;

Virtual ovligation to nigrete from the countryside to nearby towns owx
cities, resulting in wretched living conditions or even dencrture for
neighbouring countries in scarch of work;

Break-up of the family;

Malnutrition and serious health problems for the family unit;

A rise in illiteracy to levels already left behind many years ago, since

the children who were studying have stonped doing so and those wio might
be able to start cannot do so now because of poverty at home.

43/ E1 Mercurio, 21 and 25 October 1978.
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C. BSituation of the indigenous populations

306, In its report to the General Assembly at its thirty~third session the Group
approached the question of the human rights of indigenous populations in Chile
through a detailed analysis of the situation of the Mapuche Indians. The

Mapuches who represent the most numerous indigenous population in Chile, appeared
to have been particularly affected by Govermment policies since 1973, The
information available to the Group included reports of the deaths of many Mapuches,
the loss of previously acquired land, difficulties with the operation of their
co-operatives, the failure of the authorities to recognize the ethnic specificity
of the Mapuches, for example, by not allowing the use of their language in schools,
malnutrition and the need to pay for previously free medical services. The Group
gave particular attention to infornation concerning the division or proposed
division into individually owned parcels of land previously held in common by the
Mapuche communities. In this regard the Group was informed of the danger that

such new land ownership policies posed to the continuation of the life of the
Mapuche community, to the Mapuche culture and eventually to the existence of the
Mapuches as an ethnic group (A/53/331, paras. 685-727).

307. During the meetings in September 1978 at which its report to the Assembly was
adopted, the Group lecarned of a statement by President Pinochet in which he
announced the promulgation in the near future of a new indigenous property act.,
This act, with due respect to the cultural values of the descendants of the
Mapuches, would enable them to voluntarily and freely opt for private land
ownership in cases where they preferred it to community ownexship. Given the
importance of this subject the Group decided to further examine the question of
indigenous populations in its report to the Commission on Human Rights at itse
thirty-fifth session (4/33/331, paras. 725-726).

308. On the basis of the information received since the adoption of the Group's
report to the General Agsembly, the Group finds that the situation regarding the
human rights of the indigenous populations of Chile, has remained essentially the
same as that described in that report. With respect to the proposed new low on
indigenous property announced by President Pinochet, there is no indication that
it has been promulgated, According to press reports the Minister of .griculture
has made public statements concerning certain provisions of the proposed tex

and he criticized those persons who had voiced objections, in particular, to the
private ownership aspects of the proposed decree~law, ﬁi/ However, the Group
has been informed that the text of the proposed act has not been made public and
that, despite requests, interested citizens' groups have not been able to obtain
a copy of it,

309, The Gxoup has received information concerning a meeting of 155 representatives
of 90 Mapuche communities which took place in the city of Temuco cn

12 September 1978. This meeting was called because of the concern aroused by

the announcement of the reform of the law on indigenous property. As a result

of this meeting a statement of the concerns of the Mapuche representatives was

44/ El Mercurio, 9, 12 and 21 September 1978.



E/CN.4/1310
page 97

drafted and sent to President Pinochet with the request that the contents of the
statement be studied before promulgating the proposed decree~law. This statement
of concern reads as follows:

“1.

"2'

"3.

H4'

||5.

116.

"PETITION

The Mapuches request the Supreme Government to provide them with a copy of
the text amending Act No. 17,729 before it is promulgated, so as to give
the people themselves sufficient time to study and acquaint themselves
with it.

The participants unanimously reject the division of their land which, in
their view, should remain forever in the hands of the Mapuche people.

They do not agree that the land should be sold for tourism, commercial and
other purposes, in view of the danger that they might lose their unity as
the Mapuche people,

Although they are aware of the existence of Mapuche organizations, the latter
have not acted in a representative manner as none of those present has been
consulted by them on this subject. For this reason, they request the
opportunity of reorganizing themselves from the bottom up so that their
organization can be truly representative,

They consider that, if the Mapuche race is to endure for ever as the
Mapuche people, its ethnic and cultural characteristics must continue to

be respected, and that a provision to this effect should be embodied in the
Indigenous Act.,

Proposals for the improvement of the econcmic situation of the Mapuche
people:

"6.,1 Special legislation for them.

"6,2 Restoration of land that has been usurped, or extension of their land.
"6,3 Better land planning.

"6.4 DBetter technical assistance,

"6,5 Better credits; meaningful credit accessible to a larger number of
Mapuche families.

"6.6 Sound representative organization.
"6.,7 Instruction in their culture and traditional language.

"6.8 Scholarships for the education of their children."
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310, On 26 January 1979 the Government of Chile submitted information on the
situation of indigenous populations in Chile. See annex V.

311, In its report to the General Assembly at its thirty-third session, the Group
expressed its deep concern about the situation of the Mapuches, in particulaxr
regarding the danger to the existence of the Mapuches as an ethnic group resulting
from Government programmes concerning, in particular, land owvmership and the lack
of effective technical and financial assistance (A/33/331, para. 779 (21)). The
Assembly, in resolution 33/175 reflected the Group's concern when it urged the
Government to safeguard the human xrights of the Mapuche Indians and other
indigenous minorities, taking intoc account their particular cultural
characteristics., The Group, in light of the information recently received
believes that such special concern by the Government of Chile to safeguaxrd the
human rights of the Mapuches as an ethnic group continues to be necessary.

D, Right to health

312, The right to health, which is recognized in many international human rights
ingtruments, gg/ and its enjoyment in Chile have been dealt with by the Group in
prior reports, éé/ In its report to the thirty-third session of the

General Assembly (A/B)/BBI), the Group noted the provision concerning health

in the 1925 Constitution of Chile and that in Constitutional Act No., 3 of 1976
which reflect a change of emphasis in government policy from one of a
responsibility for health and the maintenance of a national health service to
one of guaranteeing equal access to health services and of implementing State
health measures without prejudice to free private initiative, The Group also
informed the Assembly of reports of reductions in public health expenditures,
the transfer of the administration of health service establishments from public
to private hands, limits on access to medical treatment and certain aspects of
the problem of malnutrition (4/33/331, paras. 728-778). The observations of the
Government of Chile on these matters are contalned in ammex IXXXII to that report.

313, The Group has continued to receive information from a variety of gources that
over the past few years serious reductions in public health expenditures have
been made in Chile. The review Solidaridad in its issue for the first half of
November 1978 quoted the Chilean medical Jjournal Revista médica, as saying:

"Je genuinely believe that the health budget up to this
year (1978) has been lower than usual and, even if it was fixed
in constant monetary values, the fact remains that the health
ingtitutions are now bearing the cost ~ and I am not saying
whether this is a good or a bad thing - of items which they
formerly did not pay for, such as customs duties, lighting,
and go on, This means that in practice less money is available
for actual medical treatment." 47/

ii/ Universal Declaration of Human Rights, axt. 25, International Covenant
on Economic, Social and Cutlural Rights, art. 12, and European Social Charter,
art., 11l.

A6/ See in particular A/32/227, chap. VII, sect. D, A/31/253, chap. XI,
L/0N.4/1221, paras, 262-264,

47/ Solidaridad No. 58, p.Z2l.
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The former Dean of the Faculty of lMedicine of the University of Chile,

Dr. Alejandro Goic, was reported by the magazine Hoy as saying that the actual
health policy in Chile was not aimed at strengthening and perfecting the
assistance services, In this connexion he is reported as stating that:

"During the past five years there has been a substantial
reduction in public expenditure on health. The percentage of
total public expenditure on health has also declined and is now
at a lower level than at any time during the past 15 years
(4.2 per cent). This decline is apparent in the irritating
shortages of human resources and medicines, and the limited
number of laboratory tests conducted, The National Health
Service (NHS) now has fewer beds than when it was established
in 1952, The working atmosphere is steadily deteriorating because
of problems relating to remuneration and lack of resources, and
above all, because all competition to fill the posts of office
enployee, technician and director has been abolished". ig/

31/, The Group has received information based on a report published in 1978 by the
Tniversity of Chile which agrees with Dr. Goic's statement concerning health
expenditures. The per capita public health expenditures in constant dollars went
from $US 32 in 1970 to $US 43 in 1972 and from $US 25 in 1973 to $US 22.8 in 1976,
These expenditures represented 7.6 per cent of the total public expenditures in
1970, 8.4 per cent in 1972, 5.7 per cent in 1973 and 4.2 per cent in 1975, thoe
latest year for which such percentages were given. 49/ Other information received
by the Group and based on information from the Budget Directorate of the Ministry
of Finance shows a reduction beginning in 1973 in the per capita fiscal
expenditure in constant dollars, which in 1970 was $US 16.4, in 1972 $US 26 and

in 1977 $US 13.7. The Government of Chile, on the other hand, provided the Group
with information reflected in the Group's report to the General Assenbly
(A/3%/331, para. 741) that public expenditure on health (4US 422 million),

per capita expenditure ($US 38.9%) and the percentage of the gross national
product (5.84 per cent) were, in 1973, the highest of the period 1969-1978. jg/

315, The importance of public expenditures for health in the Chilean context is
reflected in the fact that almost all the medical services available in the
country are provided by the public sector. One report from a reliable sourxce
estimates that no more than 5 per cent of overall medical attention in Chile is

48/ Hoy, 22 to 28 November 1978, p. 21,

ég/ F. Ochoa, "La salud puiblica en Chile", University of Chile, 1978. See
also "Study of the impact of foreign economic aid and assistance on respect for
human rights in Chile', report prepared by Mr. Antonio Cassese (E/CN.4/Sub.2/412,
paras. 195—213).

50/ In this regard see also "Observations of the Government of Chile on the

report of Mr. Antonio Cassese entitled 'Study of the impact of foreign economic
aid and assigtance on regpect for human rights in Chile'" (A/C.B/}B/?).
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provided by the private sector and that the care received by workers and the
poorexr parts of the population comecg almost exclusively from the public sector,
An editorial on 26 December 1978 in El Mercurio stated that:

"Intil quite recently, the NHS constituted approximately
90 per cent of the infrastructure available in Chile, for the
treatment of patients, Although private medical centres have
developed, there is no doubt that the NHS continues to be the most
important institution in this field.,

"What takes place within the NHS is consequently representative
of the medical attention received by a high propoxrtion of Chileans,
at least as far as curative treatment is concerned”.

316. The Chilean press in several recent articles has described the shortcomings
encountered by patients of the National Health Service and the deterioration in
the care received. El Mercurio in its editions of 23 October and 19 and

2 November 1978 Ql/ reported on the limited services available at some National
Health Service locations and the need for patients to arrive very early in the
morning in order to obtain one of the few numbers given out each day which allow
patients to see a doctor. These articles also reported on the long waiting lines,
the need in gsome cases for the patients to return the next day in order to be
examined and the lack of doctors, Special difficulties were noted in the
maternal and child~-care arcas. The publication Solidaridad, referring to the
journal Rovigta nddica, stated:

"On this question the game journal states that 'the problem ig
very serious in dispensaries in the peripheral areas, and some
(Medical Association) advisers informed the Under-Secretary (for Health)
that the attention received in the dispensaries had declined from the
bagic to the primitive!,."

That same article in Solidaridad also sbated:

"Accesgs by the low-income sectors is being impeded within the
NIS by means of the charges, the irritating formalities entailed in
establishing destitute status and the decrease in the number of NHS
personnel, The amount of attention provided has thus decreased, In
1976 the national population was 1 million greater than in 1971,
Nevertheless, paediatric consultatbtions decreased hetween 1971 and
1976 by some 11.2 per cent, while over the same period the number of
adults who received medical attention decreased by about 24 per cent. 52/

jl/ "There are continuing complaints about medical attention. The shortage
of doctors and the delays in receiving attention were apparent from a tour of
clinics in the northern and southern districts', 235 October 1978.

"National Medical Service (SERMENA) patients complain of poor treatment',
19 November 1978,

"There was harsh criticism by the public of the poor attention and short-
comings in procedures at NHS dispensaries', 26 November 197C.
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Further, according to Solidaridad and the Revista médica, the lack of funds for
the National Health Service prevents it fxrom hiring the new doctors just leaving
medical school, Because the private sector is too small to absorb them, meny
graduates from Chilean medical schools are required to leave the country in
search of employment.

317. However, according to information received by the Group based on National
Health Service statistics an important decline has taken place in the death rates
of children and the general population in Chile. Child deaths per 1,000 were
79.3 in 1970, 65.2 in 1973 and 47.5 in 1977. The death rate of the general
population was 8,9 in 1970, 8.4 in 1973 and 6.9 in 1977. In addition, the
Government has reported that since 1973 there has been a rige in the percentage
of births with professional care and that the life expectancy (63 years) in Chile,
the population per doctor (1,600) and population per nursing person (4A70) compare
favourably with the average for other middle~income countries, 5./ However, an
increase in some infectious diseases, for example, typhoid, has been noted in
Chile._jﬁ/ With regard to improvements in the health of the population of Chile,
Dr. Ernesto Medina, Director of the Department of Public Health of the University
of Chile and President of the Medical Association (Colegio Médico), was reported
by the journal Hoy as saying:

"The achievemonts of the NHS during the past 25 years have
been considerable. The over-all mortality rate in Chile has been
reduced by half, the maternal mortality rate by some 58 per cent
and the infantile mortality rate by about 53 per cent; the life
expectancy of Chileans has increased by 15 years. The decrease in
the rigk of death during the past three decades in Chile has been
greater than in any other Latin American country., According to
Dr. Medina, this is due to the existence of a basic organized health
service, the NHS, Although the number of consultations pexr inhabitant
has not increased, the improvement in the indicators betokens the
rationalization and increased effectiveness of the current system." ﬁé/

318, As the Group indicated in its report to the General Assembly (A/33/331,

paras. 733-739), a debate has been under way in Chile concerning the principles
which should be at the bases of the future organization of that country's public
health services, In particulaxr, the Government has been favouring the introduction
of market-economy policies and an increased role for private enterprise in the
area of health, On this question Dr, Medina ig reported by Ll Mercurio to have
stated:

53/ Ibid,

j&/ See "Observations of the Government of Chile on the report entitled
'Study of the impact of foreign economic aid and assistance on respect for human
rights in Chile'" (A/C.3/33/7).

_§§/ "Study of the impact of foreign economic aid and assistance on respect
for human rights in Chile" (E/CN../Sub.2/412, paras, 201-205).

56/ Hoy, 22 to 28 November 1978, p. 21.
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This same

"I believe that we physicians as a professional group have
been insufficiently forceful in cxpressing our alarm at the
attempt to organize Chilean medicine on economically-oriented
bases, through the establishment of the profit motive and the
attenpt to apply models which constitute useful incentives for
the production of material goods but are completely inappropriate
for social needs such as health or education'.

article states:

"Dr, Medina also expressed his uncertainty about the new
generations of doctors, who were constantly increasing in number,
and emphasized the disagreements with the Ministry which existed
with regard to the reform of curative medicine,

'"He added that it would be inappropriate to malke any change
in the national health structure unless provision had been made
for all the implications of the change and its effects on the
various levels of attention, the type and number of doctors
required, the organization and management of health sexvices,
the teaching of medicine, professional practice and ethics,
efficiency and effectiveness, and, above all, consideration
for the human and psychological aspects of the patients whom
it was intended to serve',

319. The question of the enjoyment of the right to health in Chile has been of
special concern to the Group, and both the present report and the report to the
General Agsembly at its thirty-third session reflect information concerning the
reduction in government expenditures in the health field, the deterioration in
the care provided by the National Health Services, rises in the cost of medicines
and medical care, and high unemployment, which result in limiting the access of
the poor and unemployed sectors of Chilean society to basic health services,

The Group

recomnmends that the Commigsion on Human Rights urge the Government of

Chile that in its policies and programmes concerning health it keep in mind the

need to make health care effectively avallable to the Chilean people and especially

the poor and unemployed sectorsg of society.
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X, CONCLUDING OBSERVATIONS AND RECCOMMENDATIONS

320, The Ad Hoc Working Group has carefully reviewed the information which it

has received concerning the pregent situation of human rights in Chile and which
ig reflected in this report., The Group finds that the situation of human rights
in Chile remains unchanged from that described in its report to the General Assembly
at ite thirty-third session (A/33/331) except in three areas: cases of arrest and
intimidation, trade union rights, and freedom of expression. The Group has noted
the increase in the number of reported cases of intimidation and of arrests for
political or national security reasons, as well as the continuation of torture
and ill-treatment of detainees. The Group also has described in this report the
severe restrictions on trade union rights, including the dissolution of trade
unions and their national federations, the destruction of the national leadership
of the trade unions, the limitations on persons permitted to be union
representatives and the prohibition of union leaders from any activity which
could be characterized by the Government as "political'. On the other hand, the
Group noted the continued expression in the Chilean press of a relatively wide
range of opinion and the organization in Chile by associations such as the
Agsociation of Radio Droadcasters and the Medical Association of meetings at
which Chilean Government policies have been criticized. Nevertheless, the legal
provisions on which greater government control over freedom of expression could
be based remain in force and Government tolecration of free expression does not
extend to all parts of society, for example to the universities, nor to all
questions, for instance, the labour conflict at Chuguicamata.

32).. The Group reported to the thirty-third session of the General Assembly that
the situation of human rights in Chile had improved fxrom that repoxrted in the
vears immediately following the change of government in September 1973, but that
violations of human rights often of a serious nature continued to take place and
that the situation warranted continued concern by the international community
(A/33/331, para. 779). The most recent information received by the Group confirms
that analysis and the continuing necessity for the United Nations to keep the
situation of humen rights in Chile under congideration until respect for human
rights meets international standards, On the basis of the information now before
the Group and reflected in this report the Group reaffixrms the conclusions and
recommendations made in its report to the General Assembly and reflected in the
Assembly's resolution 3%3/175.

322, The state of emexgency, applied to the vhole country for more than five years,
and the state of siege, applicd to onc region, severely limit the enjoyment of
basic human rights, The continued application in Chile of the state of siege

and state of emergency is not justificd, as international law requires, by any
public disaster, armed uprising or other gimilar situation and the Group recommends
that the Commission on Human Rights call upon the Chilean Government to end the
state of siege and emergency.

323, Sincec September 1973 the people of Chile have not enjoyed the basic human
right to take part in the government of their country and fundamental changes

in policy continue to be made without the participation of the Chilean people,
The Group urges a rapid restoration to the people of Chile of their right to take
part freely in the conduct of public affairs.
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324. The state security agencies continue to exercise wide powers especially in
arrest and detention without respecting existing Chilean legislatbtion and without
effective control by the courts. The security agencies are also principally
responsible for the torture and ill~treatment of detainees., The Group urges
that effective control be established over the Chilean state security agencies,

325, The Chilean courts in a few instances have acted to releasc pexsons falsely
accused of crimes by the security agencies but the Chilean courts still refuse to
use the powers given them under the writ of smparo to protect Chilean citizens
from false arrest, illegal detention, torture and ill-treatment by the security
agencieg., The courts also refuse to prosecute and punish those responsgible for
torture and ill-treatment of detainees, The Group concludes, as it did in its
report to the General Assembly, that the remedies in Chile to protect the right
to life, liberty and personal security are inoperative to such an extent that the
Chilean citizen camnot be said to enjoy the right to an effective remedy as
required by international human rights instruments (A/33/331, para. 779). The
Group thus strongly urges that, until the national means of protecting human
rights are operating adequately, the international community and especially the
United Nationsg, should continue to be vigilant.

326, The Group again urges the identification, prosecution and punishment of
thoge responsible for torture and acts which have resulted in the death of
detainees, The Group reiterates its firm view that an amnesty declared by a
Government in favour of officials who engaged in systematic and gross violations
of human rights is legally ineffective as contrary to the gencrally accepted
principles of law and that on the international level persons responsible for
such violations are liable for crimes committed by them.

327. The arrests for political or national security reasons xrcported in 1978
exceed those reported for 1977. Those persons arrested individually or in small
groups are usually taken to unknown places of detention for questioning and
continue to be subjected to ill-treatment and torture as part of the irterrogation
process. In its report to the General Assembly the Group recommended that to
prevent these particular violations of human rights arrested persons be brought
immediately beforc a Jjudge, that they be questioned only in the prosence of a
judge or their lawyer and that the court exercise full supervisory powers over

the legality of arrest and detention -~ as provided for in the Chilean Constitution
and in international human rights instruments which Chile has ratified -~
irrespective of wvhether the person was arrested by military personnel or security

agents (A/33%/3%1, para. T79).

328, Many Chileans living outside Chile wish to return to their countxry, but are
prevented by Governmont decisions the legality or well foundedness of which cannot
be reviewed by the Courts., The Group recommends that the Commigsion call upon

the Chilean Government to fully respect the right of Chilean citizens to refturn

to their country and empower the courts to fully review Government decisions
prohibiting re-ontry.
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329, The Group again expresses its concern that the growing cost of education,

the difficult economic situation of the lower income groups in Chile, and the
reduction of credits for public education, are seriously limiting the real

chances of many children and young people to have access to an adequate cducation.
The changes in the legal status, the remuneration of Chilean teachers, the
exclusion of teachers, pupils and parents from real participation in the decisions
affecting education and the limits on academic freedom are also matters of great
concern,

330. The persistence of a high rate of unemployment together with low wage levels
and high prices for basic necessities which result partly from government economic
policy, severely restrict the enjoyment of basic economic and social human rights
for certain sectors of the population. The Group recommends that the Cormission
call upon the Chilean Government to take adequate and effective measures to enable
all parts of Chilean society to enjoy a minimum standard of economic and social
Ilg‘ht Se

331, The Group has reported that factors such as the reduction in Government
expenditures for health, rising costs of medicine and medical care and
deterioration in the care provided by the Chilean national health service result
in limiting the access of the poor and unemployed sectors of Chilean socicty to
basic health services, The Group recommends to the Commission that it urge the
Government of Chile to take appropriate measures to make health care effectively
available to all sectors of Chilean society, in particular the poor and unemployed.

332, The Group again expresses its deep concern about the situation of the Mapuche
Indians in Chile and in particular with regard to the danger to the continuation
of the specificity of their living conditions and cultural life, The Group
recommends to the Commigsion that it urge the Chilean Government to safeguard

the human rights of the Mapuche Indians and other indigenous minorities, taking
into account their particular cultural characterigtics.

333, Severe restrictions continue to be applied by the Chilean Govermment on the
exercise of trade union rights. DRecently trade unions have been dissolved, the
protection of union representatives in the public sector eliminated, penal
sanctions introduced for legitimate but unauthorized trade union activitics,
limits placed on persons eligible for union leadership positions and on the
activities of union leaders, These meagures constitute serious violations of
freedom of association and opinion., The Group recommends to the Commission that
it call upon the Chilecan Government to establish full respect for freedom of
association and trade union rights as provided for in international law.

334. The General Assembly concluded in its resoluticn 33/175 of 20 Dececmber 1973

that the human rights situation in Chile justifies the continued concern and
involvement of the international community and the special attention of the
Commission on Human Rights, To that end, and in the same resolution, the

General Assembly invited the Commission on Human Rights to appoint, in consultation
with the Chairman of the Ad Hoc Working Group from among memberg of the Group as
presently constituted, a Special Rapporteur on the situation of human rights in

Chile who should report to the Cormission on Human Rights and to the Goeneral Assembly,
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and to forrmulate his mandate on the basis of its resolution 8 (XXXI) of i
27 February 1975 which established the mandate of the Ad Hoc Working Group.
The Group welcomes this decision of the General Assembly. |

3%5, The Group continues to be deeply concerned with the serious humanitarian
problem of missing persons. Reliable evidence has been gathered on the arrest

and detention by Govermment security agents of over 600 persons now missing in
Chile, Investigations by the Government and courts have failed to determinc

the whereabouts or fate of the missing detainees, The necessity for sexious
investigations has not diminished, rather the recent discovery of unidentified
bodies in a mass grave in Chile has made such investigations even more uxgent

and indisponsable. The Group has carried on conversations with the Government of
Chile, both during the Group's visit to that country and at subscquent meetings, .
with a view to reaching an agreement on the means to ensurce a thorough
investigation of the cases of missing persons in Chile. Concrete suggestions

were made in this regard, but no agrceement was reached. DBecause of the importance
of determining the whercabouts and fate of the missing persons and due to the
failure of the Chilean Government and the Chilean Courts to carry out adequate
investigations, the Group welcomes General Assembly resolution 33/175 in which

the Assembly invited the Commisgsion on Humen Rights to consider at its
thirty-fifth session the most offective ways of clarifying the whercabouts

and fate of missing and disappearcd persons in Chile, taking into account the
views on this gubject expressed by the Ad Hoc Working Group in their report.

336, The Group weclcomes the decision of the General Assembly in its

resolution 35/174 to establish the United Nations Trust Fund for Chile with

the purpose of distributing humanitarian, legal and financial aid to pexsons

whose human rights have been violated by detention or imprisomment in Chile, to

those forced to leave the country and to relatives of such persons. The Group

in the past recommended to the Commission that steps be taken to provide such

ald and the Cormission may wish to keep itself informed through the Sccretary-General
of tho benefits of the Trust Fund by inviting the Chairman of the Board of Trustees
to report annually, on behalf of the Board, to the Commission on the achievements

of the Fund.

337, The Group wishes to acknowledge the co-operation of the Government of Chile
which has proved of particular value over the last year and the Group wishes to
record its appreciation,

338, The Group wishes to express its thanks to the General Assembly which, in

its resolution 33/176, expressed its great appreciation to the Ad Hoc Vorking
Group for the careful and objective manner in which it carried out its mandate.
The General Assembly further drew the attention of the Cormission on Human Rights
to the imporxrtance of the experience of the Ad Hoc Working Group on the Situation
of Human Rights in Chile in view of its future action, when dealing with
congistent patterns of gross violations of human rights.
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X, ADOPTION OF THE REPORT

339. Lt the meeting held on 26 January 1979 the present report was unanimously
adopted and signed by the members of the Ad Hoc Working Group on Chile.

Ghulam Ali Allana (Pakiston)
Chairman/Rapporteur

Leopoldo Benites (BEcuador)

Abdoulayc Dieye (Senegal)

Felix HErmacora (Austria)

Morxian J.T. Kemara (Sierra Leone)
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GENERAL ASSEMBLY RESOLUTION 33/174 OF 20 DECEMEER 1978

Bgtablighment of the United Nations Trust Fund for Chile

The General Assembly,

Recalling its resolutions 31/124 of 16 December 1976 and 32/118 of
16 December 1977 and taking note of Economic and Social Council resolution 1978/15
of 5 May 1978 and Commission on Humen Rights resolution 13 ((ZIXIV) of 6 March 1978,

1., Decides to establish a voluntary fund, called the United Nations Trust
Fund for Chile, administered in accordance with the Financial Regulations of the
United Nations by the Secretary-General with the advice of a Board of Trustees,
composed of a chairman and four members with wide experience of the situation in
Chile, to be appointed by the Secretary-General with due regard to equitable
geographical distribution and in consultation with their Governments, to serve for
a three-year term, to receive contributions and distribute, through cstablished
channels of agsistance, humanitarian, legal and financial aid to persons vhose
human rights have becn violated by detention or imprisonment in Chile, to those
forced to leave the country and to rclatives of persons in the above-mentioned
categories;

2. Adopts the arrangements for the management of the Fund set forth in the
annex to the present resolution; ‘

3. Authorizeg the Board of Trustees to promote and solicit contributions and
pledges;

4, Requests the Secretary-General to put into immediate effect the provisions
of the present resolution and to give the Board of Trustees all the assistance it
may require;

5. Appeals to Member States to respond favourably to requests for
contributions to the Fund.

90th plenary meeting
20 December 1970

ANNEX

Arrangements for the management of the
United Nationg Trust Fund for Chile

1. The Secretary-General shall apply the arrangements set forth below for
the management of the United Nations Trust Fund for Chile.

A, BSolicitation and acknowledgement of pledges and collection
of contributions

2. The Controller, in consultation with the Under-Secretary-General for
Political and General Agsembly Affairs and the Director of the Division of
Humen Rights and with the advice of the Board of Trustees of the Fund, shall
determine the procedures for soliciting voluntary contributions to the Fund.
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3« Any prospective donor desiring to make a veluntary contribution to the
Fund shall submit a written proposal to the Secrefary-General. The request for
acceptance should contain all relevant information including the amount of the
proposed contribution, the currency and the timing of payments.

4. The proposal, with the comments, inter alia, of the Under-Secretary-General
for Political and General Assembly Affairs and the Director of the Division of
Human Rights, shall be forvarded to the Contrcller, for determination that the
proposal 1g acceptable under the Financial Regulations and Rules of the
United Nations, including the determination of whether or not any propoged gift or
donation might directly or indirectly involve additional financial 1iability for the
Organization. Before acceptance of any gift or donation involving such liability,
the Controller shall request and obtain the approval of the General Assembly.

5e The Controller shall acknowledge all pledges and shall determine the bank
account or accounts in which contributions to the Fund should be deposited. He
shall be resgponsible for collecting contributions and following up on payments of
contributions pledged.,

6. The Controller may accept contributions in such currencies as he deems
usable by the Fund or readily convertible into usable currencies.

B. Operation and control

T The Controller shall ensure that the operation and control of the Fund
ghall be in accordance with the Pinancial Regulations and Rules of the
United Nations. He may delegate responsibility for the operation and adminigtration
of the Fund to the heads of departments or offices designated by the
bSecretary-General to execute activities financed by the l'und. Only officials so
designated may authorize the execution of specific activities to be financed by
the I'und.

8. In respect of activities conducted by the United Nations, requests for
allotments of funde shall be submitted to the Controller by the Director of the
Division of Human Rights accompanicd by such supporting information as the
Controller may require. After review, allotments to provide for expenditures of
the funds received shall be issued by the Director of the Budget Division, and
certifying officers for the Fund shall be designated by the Controller in accordance
with establighed procedures.

9. The Controller shall be responsible for the reporting of the financial
transactions of the Fund and shall issue quarterly statements of assets, liabilities
and unencumbered TFund halance, income and expenditure.

10,  The Fund shall be audited by both the Internal Audit Service and the
Board of Auditors, in accordance with the Financial Regulations and Rules of the
United Nations.

C. Reporting

11. An annual report showing funds available, pledges and payments received and
the expenditures made from the Fund shall be prepared by the Controller and submitted
to the General Acsembly and, as appropriate, to the Commission on Humen Rights.
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GENERAL ASSEMBLY RESOLUTION 33/175 OF 20 DECEMBER 1978

Protection of humen rights in Chile

The Genexral Assembly,

Emphasgizing its commitment to foster universal respect for, and observance of,
human rights and fundamental freedoms for all in accordance with the principles of
the Charter of the United Nations and of the Universal Declaration of Human Rights,

Recalling that in accordance with the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights everyone has the right
to life, liherty and security of person and the right not to be subjected to
arbitrary arrest, detention or eile, or to torture or to cruel, inhuman or
degrading treatment or punishment,

Recalling the Declaration on the Piotection of All Persons from Being Subjected
to Torture and Other Cruel, Inhuman o Degrading Trcatment or Punishment, unanimously
adopted in its resolution 3452 (XXA) of 9 December 1975,

Deaffirming once more its condemnation of all forms of torture and other cruel,
inhuman or degrading btreatment or punishment,

Recalling its resolution 32/118 of 16 December 1977, in vhich it rciterated its
profound indignation, as well as its resolutions 3219 (XXIX) of 6 November 1974,
3440 (X%X) of 9 December 1975 and 31/124 of 16 December 1976 concerning the human
rights situation in Chile,

Bearing in mind Commission on Human Rights resolution 8 (XXXI) of
27 Pebruary 1975, in which it established the Ad Hoc Working Group on the Situation
of Human Rights in Chile, and resolutions 3 (XXX115 of 19 Fchbruary 1976,
9 (XXXITI) of 9 March 1977 and 12 (XX{IV) of 6 March 1978 of the Commission, by
which it extended the mandate of the Ad Hoc Working Group,

Noting with appreciatioh the steps taken by the Commission on Human Rights and
the Sub~Commission on Prevention of Discrimination and Protection of Minoprities to
implement General Assembly resolutions 31/124 and 32/118,

Having considered the study prepared by the Special Rapporteur of the
Sub-Commigsion on Prevention of Discrimination and Protection of Minorities on the
consequences for human rights in Chile of the various forms of aid extended to the
Chilean authorities,

Taking note of the important role that regional human rights organizations can
play in situations of violations of human rights,

Taking note with appreciation of the fact that in July 1978, for the first time,
members of the Ad Hoc Working Group were enabled to visit Chile in pursuance of
their mandate, which represents a valuable experience for the United Nations when
dealing with constant and flagrant violations of human rights,
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Having consgidered the reports of the Ad Hoc Vorking Group and of the
Secretary-General under this item, as well as the observations and documents
subnitted by the Chilean authorities,

Noting that the Ad Hoc Vorking Group records itg appreclation for the
co~operation ertended to it by the Chilean authorities,

Noting also that the report of the Ad Hoc Vorking Group confirms the substance
of its previous report

Acknowledging the conclusions of the Ad Hoc Vorking Group that the present
gituation of human righte in Chile has improved, ag compared to previous years, in
that cases of torture and ill-treatment as well as the number of arrests for
political reasons have decreased, large numberg of politicel prisoners are no
longer held; no cases of persons disappearing in 1978 have been confirmed and the
expression in the press of a wider range of opinion appears to be permitted, which
developments are mainly attributable to the efforts of the Chilean people and of
the international community,

Gravely concerned by the conclusiong of the Ad Hoc Working Group that
violations nevertheless continue to take place, often of a grave nature, of human
rights provided for in:

(a) The International Covenant on Civil and Political Rights, and manifested
inter alia by ill-treatment and torture, arrest and detention for political reasons,
denial to Chileans of the right to return and live in their country, prohibition
of political parties by infringement of freedom of expression and the lack of
effective legal remedies,

(b) The International Covenant on Economic, Social and Cultural Rights,
and manifested, inter alia, by denial of the right to collective bargaining and
the right to strike,

Concerned furthermore by the recent dissolution of labour organizations, arrest
and persecution of labour leaders and trade union members and infringements of
acquired labour rights,

Particularly concerned also by the lack of progress in clarifying the fate of
missing and disappeared persons in spite of appeals by the General Assembly, the
Commission on Human Rights, the Secretary-General, private institutiong and citizens
of Chile,

Concluding, therefore, that the human rights situation in Chile justifies the
continued concern and involvement of the internstional community and the special
attention of the Commission on Human Rights,

1. Expresses its continued indignation that violations of human rights, often
of a grave nature, continue to take place in Chile, as has been convincingly
established by the report of the Ad Hoc Working Group on the Situation of Human Rights
in Chile;
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2. Expresses algo its particular concern and dismay at the refusal of the
Chilean authorities to accept responsibility or account for the large number of
persons reported to have disappeared for political reasons, or to undertake an
adequate invesgtigation of cases drawn to their attention;

3 Calls once more upon the Chilean authorities to restore and safeguard,
without delay, basic human rights and fundamental freedoms and fully to respect the
provisions of the revelant international instruments to vhich Chile is a party,
including the International Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights, as well as to hecd the
concerns expressed by the international community;

4. Urges the Chilean authorities in particular:

(g) To cease the state of emergency, under which continued vioclations of human
rights and fundamental freedoms are permitted;

(b) To restore the democratic institutions and constitutional safeguards
formerly enjoyed by the Chilean people;

(¢) To ensure an immediate end to torture and other forms of inhuman or
degrading treatment and to prosecute and punish those responsible for such practices;

(4) To take urgent and effective measures in response to the profound
international concern at the fate of persons reported to have disappeared for
political reasons and, in particular, to investigate and clarify the fate of these
persons;

(e) To cease arbitrary arrest and detention and to release immediately those
who are imprisoned for political reasons;

(Q) To restore fully the right of habeasg corpus;

(g) To restore Chilean nationality to those who have been deprived of it for
political reasons;

(h) To allow those who have been forced to leave the country for political
reasons to return home and take appropriate measures to assist in their resettlement;

(1) To remove restrictions on political activities and re-establish the full
enjoyment of the freedom of association;

(i) To guarantee the standards of labour protection called for by international
ingtruments and fully restore previously established trade union rights;

(k) To fully guarantee freedom of expression;

(;) To safeguard the human rights of the Mapuche Indians and other indigenous
minorities, taking into account their particular cultural characteristics;
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5. Ixvresses its appreciation to the Special Rapporteur for his report on the
consequences for human rights in Chile of the various forms of aid extended to the
Chilean authorities;

6. Commends the Chairman and other members of the Ad Hoc Working Group
for their thorough and objective report;

Ts Invites the Commission on Human Rights to continue to give close attention
to the situation in Chile and, to this end:

(a) To appoint, in consultation with the Chairman of Ad Hoc Working Group from
among members of the Group as presently constituted, a Special Rapporteur on the
gitvation of human rights in Chile who should report to the Commission on Human
Rights and to the General Assembly, and to formulate his mandate on the basis of
resolution 8 (XXXI) of the Commission, by which it extended the mandate of the
Ad Hoc Vorking Group;

(b) To consider at its thirty-fifth session the most effective ways of clarifying
the vhereabouts and fate of missing and disappeared persons in Chile, taking into
account the views on this subject expresgsed by the Ad Hoc Working Group in its
report;

8. Urges the Chilean authorities to co-operate with the Special Rapporteur;
9+ Requests the Commission on Human Rights to submit to the General Assembly
at its thirty-fourth session, through the Economic and Socigl Council, a progress

report on action taken in compliance with the present resolution.

90th plenary meeting
20 December 1978
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GENERAL ASSEMBLY RESOLUTLON 33/176 OF 20 DECEMBER 1978

Importance of the experience of the Ad Hoc VWorking Group
on the Situation of Human Rights in Chile

The General Assembly,

Bearing in mind Commission on Human Rights resolution 8 (XXXI) of
27 February 1975, in which it established the Ad Hoc Working Group on the Situation
of Human Rights in Chile, and resolutions 3 (XXill) of 19 February 1976,
9 (XXXIII) of 9 March 1977 and 12 (XXXIV) of 6 March 1978 of the Commission, by
which it extended the mandate of the Ad Hoc Working Group,

Welcoming the fact that the Ad Hoc Working Group was finally able to travel to
Chile and carry out, on the spot, an investigation of the human rights situation in
that country in accordance with its mandate,

Awvare of the importance of this experience in the framework of United Nations
activities, when dealing with consistent patterns of gross violations of human
rights,

1. Expresses its great appreciation to the Ad Hoc VWorking Group on the
Situation of Human Rights in Chile for the careful and objective manner in which it
carried out its mandate,

2. Draws the attention of the Commission on Human Rights to the importance of
the experience of the Ad Hoc Working Group in view of its future action, when
dealing with congistent patterns of grogs violations of human rights.

90th plenary meeting
20 December 1978
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Annex IV

INFORMATION CONCERNING THE LABOUR PLAN OF THE GOVERNMENT
OF CHIIE AND MEASURES FERMITTING TRADE UNION MEETINGS
WITHOUT PRIOR AUTHORIZATION (SUBMITTED BY THE GOVERNMENT
OF CHILE UNDER COVER OF A IETTER DATED 4 JANUARY 1979).

On Tuesday, 2 January 1979, the Government of Chile, through its
Minister of Labour and Social Security, José Piflera Echénique, announced a
Tabour Plan which sets forth the basic guidelines and decisions relating to the
establishment of a new institutional system for labour.

The measures were announced in the presence of a broad and representative
group of 63 labour and business leaders, members of the labour departments of the
Embassies of the United States, the Federal Republic of Germany, Brazil, France,
Spain and Colombia, Frangois Agostin, senior ILO official, and Manuel Montt,
member of the Governing Body of IILO,

STATEMENT BY THE MINISTER

Mr., Pifilera's statement is reproduced below.

"Only four working days after having taken up the duties of Minister of Labour
and Social Security, I wished to meet a broad and representative group of labour
and business leaders, in order to outline to them one of the principal initiatives
which this Ministry will undertake in the near future and the basic ideas that
will underlie this activity.

On 11 September 1973 Chile set about achieving the arduous and ambitious
objective of making itself a great nation., Summoning up the most estimable
characteristics of the national identity, which has been shaped by a history that
fills us with the most legitimate pride, the Chilean people and the
Government of the Armed Forces and Public Order realized that only a profound
desire to rectify and to create could project our country towards the future on
solid bases.

A great nation is one which succeeds in establishing a stable political order
that strengthens freedom, thereby ensuring a framework for communal life which
respects the rights inherent in man's spiritual dignity and promotes the greatest
possible fulfilment of each person's vocation, through which he must seek to
perfect himself.

A great nation is one which designs a social structure that promotes
justice and enables all its members to fulfil their basic needs, to lead a decent
life and to enjoy the legitimate reward for personal merit and effort, within a
context that gives pride of place to equality of opportunity in life.

Lastly, a great nation is one which understands that freedom can be
harmonized with Jjustice only in a society which sets due store by the requirements
of economic efficiency, in order to advance decisively along the path of progress.
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In accordance with these principles, I should like this afternoon to describe
a number of basic guidelineg and decisions relating to the establishment of a new
institutional system for labour which, in the light of their content and schedule
for execution, we shall call the "Labour Plan', These guidelines and decisions
have been, and will continue to be, analysed and established in close co~operation
with the Minister of the Interior, Mr, Sergio Ferndndez, in his capacity as
co—ordinator of the process of national institutionalization, and the
Minister of Finance, Mr, Sergio de Castro, in his capacity as director of the
Beonomic Plan, All these activities will, of course, be subject to the supreme
control of His Excellency the President of the Republic.

LABOUR PLAN

1. Workers and the Economic Plan

I am profoundly ccnvinced that the Economic Plan is of direct benefit to
the workers in that it is promoting rapid and sustained economic growth, based on
the full and efficient use of the Chilean labour force. The difficult situation
which has been experienced, and is to a certain extent still being experienced,

by the workers originates not from the current Economic Plan, but from the disorder

which was caused by the Marxist Government and from the effects of the most
serious international economic crisis of this century. However, once the bases

have been established for vigorous development, the workers will begin to appreciate
the benefite of the enormous progress which is approaching with ever—growing clarity.

2. Institutional system for labour

In order to gain a proper understanding of this question, we must refer to the
basic concepts underlying it, to the time required to establish the new system
and to certain definitions which will eliminate all confusion during the period
between now and the promulgation of the definitive legislation and provisions
relating to this matter.

A,  FUNDAMENTAIL PRINCIPLES

In this connexion it is appropriate to reaffirm the full validity and great
importance of the concepts embodied in the Declaration of Principles of the
Chilean Government, in which, on the basis of the common good as an objective of
State policy ~ the common good being understood ags the set of social conditions
which will enable every Chilean to fulfil himself to the greatest extent possible,
emphasis ig placed on the importance of recognizing the "subsidiary" principle as
a key to a genuinely free society.

This entails accepting the fact that every intermediate body between the
individual and the State should enjoy autonomy in attaining its individual and
specific objectives; a sphere of activity and, at the same time, a limit must
therefore be established, both for the intermediate bodies and for the State
itself. The State cannot unlawfully encroach upon the spheres of activity
pecullar 4o the intermediate bodies, and these bodies cannot overstep the
boundaries inherent in their specific nature.

Prom this standpoint, the trade unions emerge as vital elements in society.
Their principal role is the responsible defence of the interests of their members,
without prejudice to the broader contribution which they can make to the activity
of the Government and the community.
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ORGANIZATION OF TRADE UNIONS

The principles which I have mentioned will automatically lead to trade unionism
which is:

(a) Free. This implies the right of the workers to demonstrate collectively in

the field of common labour, through trade unions which are established and organized
in accordance with the wishes of their members, without other limits than any
exceptions that may be established by the law in this respect in response to the
clear requirements of the common good and any legal requirements that guarantee

the responsible observance of the established procedures and conformity to the
objectives peculiar to the unions,

An irreplaceable corollary of trade-union freedom is the non-delegable
right of the worker to join or leave a union as a free and voluntary personal act.
No one may be compelled to join a union, even as a condition for the performance of
a specific job or activity.

In addition, emphasis should be placed on a complement to this freedom,
namely, the right of a trade-union assembly, as the central decision-making organ
of the union concerned, to express an opinion on all matters relating to its sphere
of activity.

As regards the number of trade unions which may exist within a particular
enterprise as a consequence of the freedom of membership, and the right to form
trade-union federations and confederations, the law will establish provisions that
strike a balance between the variety which originates from the wishes of the
workers and the requirements for the rational and efficient functioning of the
economy in general and the business enterprises in particular.

(b) Trade unionism must also be democratic, which means that trade-union members
must have freedom to generate their own executive committees and that there must
be a guarantee that these committees' activities will conform to the decisions

of the workers who make up the union concerned. Equally important is the
requirement that the adoption of decisions by trade—~union assemblies should not be
influenced by any form of moral or material pressure. It is therefore advisable
that the most important decisions should be taken by secret ballot.

(¢) Trade unions must be financed. This means that, just as there is freedom to
Jjoin or to refrain from joining a union, any person who does join a union has an
obligation to pay a subscription to it, the amount being freely decided by the
union members.

For greater practical convenience, the subscription may be deducted by
payroll offices; +this question will have to be decided by each union member
within each enterprise. Decisions concerning the federations or confederations
to which each union should be legally affiliated will be taken by a majority of
the members of each union, in a free and secret ballot and with a statutory quorum.

Just as 1t is only correct to expedite the collection of subscriptions,
it is necessary to ensure that the sound financing of a trade-union organization
should be derived from the organization'!s effectiveness and not from compulsory
legal provisions for the workers.
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(d) Trade unions must he autonomous and depoliticigzed., This requirement stems
naturally from the obligation on unions to conform to their own objectives.

This should prevent any manipulation of union organizations by groups or interests
outside these organizations, regardless of their character or origin. Any other
course would be tantamount to permitting betrayal of the inalienable right of the
workers to have a union that effectively represents them.

In the 1ight of our own past experience, the prohibition of the politicization
of trade unions is particularly important. In order %o avert situations in which
they are led by persons who pursue party political activities, precise provisions
will have to be established in the new Political Constitution of the State, without
prejudice to any other restrictions of competence that may be provided for in the new
Constitution for this purpose in comnexion with those persons who are declared
responsible for propagating doctrines contrary to the essential bases of the
institutional system. The relevant cases and situations will be determined in the
new Constitution, wvhose text will require popular approval by means of a plebiscite,

Responsibility for reaching a decision on the above-mentioned restrictions
on competence or incompatibilities in each individual case shall always be
vested in independent tribunals, in accordance with the Constitution or the law.

As a counterpart to these restrictions, legally elected trade-union leaders
shall enjoy full union privileges which will guarantee them independence in the
genuine representation of union members.

COLLECTIVE BARGAINING

The same guiding principles as those which I have just described for the new
ingtitutional system for labour extend to the field of collective bargaining,
which is an irreplaceable instrument in labour activity and which, when properly
regulated, places the parties on a desirable footing of equality.

To this end, an effort must be made to establish, on the one hand, =&
flexible labour market and, on the other, a negotiating procedure which has the
following characteristicss

(a) It must be efficient and equitable. Consequently, negotiation should be
conducted within the context of each enterprise, without prejudice to the
exceptions that are strictly necessary for those activities in which this
procedure is not feasible., The essential role of collective bargaining is, in
fact, to determine how the earnings derived from an enterprise's productivity
gshould be distributed for each pericd between capital and labour. Logically,
this matter can be resolved seriously and equitably only within the organization
in which these earnings, large or small as the case may be, are achieved.

It should be noted that within an economy which is competitive and open to
foreign trade, negotiation between employers and workers, apart from not involving
government authority directly or indirectly, provides a safety valve which checks
unrealistic or excessive demands by the workers, while at the same time the
machinery which the workers will have available to them under the future
legislation will enable them to exercise their rights by means of a wide range of
effective instruments.
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4 balance must be sought in just economic reward for both labour and capital,
in the light of their actual contribution to the production of the enterprise
concerned.,

(b) Negotiation must be conducted at an appropriately technical level., This
means that both parties should not only negotiate with a complete and perfect
knowledge of the relevant background information, but should also have access to
any technical assisgtance that may be necessary for a proper mastery of this
information.

The traditional shortcomings which existed in this respect in the collective
bargaining system in Chile undoubtedly constituted one of the main obstacles to the
success of the system, within the realism that must prevail in such a procedure.

(¢c) Negotiation must be responsible and comprehensive. These conditions can be
fulfilled only within a context of conciliation machinery that is effectively
supported by the law and the parties concerned, since past experience in this
matter indicates that procedures such as mediation and arbitration were not
provided for in law and lacked the practical prestige which would expedite the
equitable, peaceful and successful conduct of wage negotiations.

Consequently strikes proliferated, to the obvious detriment of workers,
employers and the country as a whole. Instead of constituting the final stage
in an unresolved dispute, they practically became the habitual and immediate means
of obtaining a settlement of a dispute.

Beyond respectable and interesting doctrinal discussion of the questions
whether or not the right to strike exists and what element of justice a strike
contributes to the settlement of a labour dispute, no one disputes the point that
strikes constitute an established fact in the face of which the legal system must
adopt a definitive position,

The new institutional system clearly indicates that a strike cannot be
accepted as legally valid when it affects public utilities or when work stoppages
seriously jeopardize health, supplies to the population or the national economy
or security. In requiring compulsory arbitration in such cases, our country is
following the course which has been followed by the majority of the most modern
and advanced democracies.

A very different situation arises with regard to business activities in
which stoppages do not have irreparably harmful effects on society and the problem
amounts to no more than a dispute between employers and workers which does not
vitally affect either the State or the population, In these cases, there is no
economic or gocial disadvantage in admitting the possibility of a strike or
conversely a lock-out, since the harmful effects of the stoppage are neutralized
by the very functioning of the competitive economic system and the risk of losing
either work or capital operates as a deterrent to irrational or capricious
conduct,

It is true that the strike weapon always engenders prejudicial tension, but
until there is general agreement on the advisability of establishing comprehensive
substitute procedures, there is every reason to recognize it within the limits
which I have just mentioned.

In concluding these observations on collective bargaining, it would seem
appropriate to place on record the fact that they obviously do not apply to workers
employed by the State or the municipalities.
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B. SCHEDULE FOR IMPIEMENTATION OF THE LABOUR PLAN

As well as describing the substance of the Labour Plan, I consider it
appropriate to announce that the law which will establish regulations for
trade-union organizations on a comprehensive and definitive basis will be
promulgated not later than 30 June next,

Also prior to this date, the provisions on collective bargaining will enter
into force, in accordance with a staggered time-—table which will prevent all
these provisions from entering into force at the same time and thereby having
undesirable economic effects,

In addition, the Government has decided that any trade-union election held
in the near future should be subject to the permanent provisions. These provisions
will in fact stipulate that a statutory quorum of members of any trade union which
has renewed its executive committee in accordance with the recent Decree-Law No.2,376
and Supreme Decree No.1l59 is empowered to call for the committee's resignation
only once during its legal term of office. In such a situation a new election
will be held, in accorcance with the definitive legislation which will by that
time govern such matters, This legislation will enable the performance of the
nevly—electeld leaders to be evaluated by the members whom they represent after an
appropriate part of their term of office has elapsed,

c. SUPPLEMENTARY MNEASURES

Tastly, I wish to announce that this Ministry has decided:

(1) To intensify contacts with all leaders of employers' and workers' organizations
in order to establish a frank and fluid relationship and to obtain as much
information and as many viewpoints as possible - an approach which will help to
enrich the new institutional system for labour.

(2) To perfect the supervisory systems established by the labour legislation and

to increase respect therefor on the part of the parties involved in the labour
relationship, with special consideration for the sectors which are most disadvantaged
and have least social influence.

(3) To develop the machinery for vocational training and industrial relations,
80 as to promote an atmosphere of integration and harmony within the activities
of the various enterprises, such an atmosphere being vital in order to link
gconomic efficiency with the concept of a human working community which is the
definition that the present Government has given to its lofty ethical and social
conception of the enterprise,

(4) To embark on the immediate execution of the less complex parts of the

Labour Plan in respect of which no further delay is necessary. I am pleased to

be able to conclude my remarks by announcing that as a first step in this connexion
and as of this date the Ministry of the Interior, in accordance with the powvers
conferred on it under Decree-lLaw No., 2,345, has issved instructions to the
Intendants and Governors to the effect that trade-union meetings may be held at

the headquarters of the organizations concerned in order to discuss matters
relevant to those organizations without need for any form of authorization.,

I believe that what I have saild constitutes the best possible evidence of the
constructive, creative and dynamic gpirit of a Government whose sole objective ig to
gserve all Chileans, thereby keeping congtantly open renewed channels for social
participation which will be used by all those who, in a spirit of national unity,
wish to make their contribution to the building of a future in which Chile will once
again enjoy the destiny of greatness, peace and well-being that we desire for
ourselves and for our children,"
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TRADE-UNION MEETINGS WITHOUT PRIOR AUTHORIZATION

Pursuant to an instruction issued on 2 January 1979 by the Minister of the
Interior, Sergio Ferndndez Ferndndez, the Government of Chile has authorized
all legally established trade-union organizations in Chile, whether they be
trade unions, federations or confederations, to hold ordinary meetings of their
mempers without need for prior auvthorization by the competent authorities.

This instruction by the Minister of the Interior is addressed to all
the Regional Intendants and Provincial Governors, in accordance with the powers
established in Decrec-Law No.2,345 of 1978,

The text of the instruction by the llinigter of the Interiocr reads as
follows:

"IN VIEW OF:

The powers conferred on me under Decree-Law No.2,345 of 1978, I issue
the following instructions:

1. In order to promote the development of the activities of the legally
establighed trade-union organizations, I should be grateful if you would take
note of the following:

(a) As from this date all executive committees of trade-union organizations,
whether they be trade unions, federations or confederations, are empowered

to hold ordinary or extraordinary meetings in order to discuss with their
members matters relevant to the organization concerned, without need to apply
to the competent authorities for any form of prior authorizations

(b) The above-mentioned meedtings shall in all cases be held at the headquarters
of the organization concerned and outside working hours,

2. Accordingly, I should be grateful if you would take all appropriate steps

to comply with this instruction and to promote the efficient operation of the
workers'! organizations.,

Yours sincerely,

Sergio FERNANDEZ FERNANDEZ
MHinister of the Interior"
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Annex V

IETTER DATED 25 JANUARY 1979 FROM THE PERMANENT REPRESENTATIVE OF CHILE TO THE
UNITED NATIONS ADDRESSED TO THE CHAIRMAN OF THE AD HOC WORKING GROUP

With reference to your communications of 21 and 22 December 1973 and
11, 12 and 22 Januvary 1979, in which you request the Government of Chile to provide
information on various matters, I have pleasure in informing the Ad Hoc Vorking
Group of the results of the inquiries made with the relevant agencies, so that the
Group can include this information in its report to the Commission on Human Rights.

A, Ligt of mersons arrested by security agencies between 1 September and
31 December 1978

Twelve persons, whose particulars and circumstances are given below, were
arrested during this period:

1. In proceedings initiated in September 1978 before the Office of the First
Military Prosecutor, case No. 567-78, the Prosecutor issued an order for a full
investigation with powers of arrest and search if necessary, and in pursuance of
this order the following persons were arrested by members of the National
Information Agency:

Luis Humberto Vergara Torres
Lorenzo del Carmen Pizarro Vallejos
Lucindo Fermfn Sandoval Ramos

Luis Humberto Vera lMendez

Claudia Donoso Crocco.

The above-mentioned persons were brought before the Office of the First
Military Prosecutor after they had made out-of-court statements, and were released
by that Court.

The Press gave full coverage to the fact of their arrest, and explained the
reasons for ift.

With reference to the long sworn statement by Lorenzo del Carmen Pizarro Vallejos
which has been communicated by the Group, and which does not bear a date though it
is indicated that it was made after he had been released, the Government attaches
hereto a handwritten out-of-court statement made vy Pizarro in which he recounts in
detail facts which, according to information in the possession of the Group, he
would later appear to deny.

The truth of the matter is that the statement was first handwritten and later
typed so that it could be added to the file, and not vice versa as Mr., Pizarro
states (annex I).

It should be emphasized that the torture which the witness describes is not
mentioned in his long handwritten statement. Nor was it mentioned to the
Prosecutor, since in the Court he said that he had been threatened (sic).
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There would seem to be some paradoxes in the talkativeness and volubility of
the witness, who was nevertheless released by the Court which is said %o have
induced him by '"threats" to make a statement that coincided with what he had told
the security agencies, and even though he repeated what he had said to them.

The Government rejects the terms and content of Mr. Pizarro's sworn statement,
which has no basis in logic and much less in other elements of conviction.

In order that the Commission on Human Rights may judge for itself, the
Government requests the Group to give instructions that the handwritten statement
of Mr. Pizarro, or extracts from it, be translated and incorporated in the report
depending on whether or not the sworn statement is to be incorporated in the text
of the Group's report.

IT, TFollowing a series of terrorist attacks which took the form of placing bombs

in various places in Santiago, the Office of the Second Military Prosecutor began

an inquiry and issued an order for a full investigation with powers to search and

arrest those responsible. The order was communicated to the security services and
to the Carabifieros and the Investigation Bureau.

In pursuance of the order, the security services arrested the following
persons on 15 December 1978:

Pedro Juzmdn Torres Silva

Margarita Del Carmen Leblanc Castillo
Guillermo Mauricio Leblanc Castillo
Ricardo Serey Segura

Iuis Fernando Merino Jara

Carlo Gilberto Gonzdlez Silva

José Andrés Bengoechea Rubio.

The above-mentioned persons, after making out-of-court statements, were
brought before the Office of the Second Military Prosecutor. The Prosecutor, after
questioning them, declared that he was incompetent to deal with the case and
referred it to the Santiago Court of Appeals., The latter Court appointed one of
its members, Miss Marfa O'Neil, to act as investigating judge. After interrogating
the prisoners, lliss O'Neil charged Margarita and Guillermo Leblanc Castillo,

Pedro Torres and ILuis Merino Jara with crimes but released Ricardo Serey,
José Bengoechea and Gilberto Gonzédlez.

It must be pointed out that of those sent for trial by Miss O'Neil, the
investigating judge, Pedro Torres confessed that he had placed a bomb on the
premises of the head office of Shell Chile Ltdn, He also admitted that he was in
possession of two weapons without authorization, that he was an active member of
the Movement of the Revolutionary Left (MIR) and that he had had guerilla training
in Cuba in 1972. All this is according to the out-of-court statement which is
attached (amnex II a/).

a/ Available in the files of the Group.
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The defendant, ILuis Fernando Merino Jara, admits in his out-of-court statement,
which is also attached (annex III g/), that he was a member of MIR, that he took
part in three raids on places he mentioned in order to obtain '"financing", that he
was detained from 7 October 1976 until June 1977, and that in September he was
again arrested, this time for only 24 hours. He was again arrested by order of the
Office of the Pirst Military Prosecutor in October 1977 and released 25 days later
when the amnesty law was enacted. His complicity in the crime for which he is now
being detained consisted of acting as a link between Pedro Torres and a person
known as Marisol,

The prisoners entered a first plea for enforcement of rights and, after being
charged with crimes, a petition for release on bail., Both petitions were rejected
by unanimous decision of the Court of Appeals.,

This situation was also given extensive publicity in Chile as will be seen
from the accompanying Press cuttings (annex IV g/).

III. The Govermment regrebts that it is not in a position to attach a list of persons
detained during the years 1976 and 1977 since the Group's request, which is dated

12 Januvary 1979, did not, in view of the complexity and difficulty of the work,
allow sufficient +time for it to be undertaken.

B, The Longuen affair

After noting the information conveyed to it by Bishop Enrique Alvear and the
lawyers Méximo Pacheco and Alejandro Gonz4lez (chief counsel of the Vicarfa de la
Solidaridad) concerning the discovery of corpses at Lonquen, the Supreme Court
appointed an extraordinary investigating judge (in accordance with the procedure ‘
laid down in articles 560 et seq. of the Code of Court Organization). f
Mr. Adolfo Befiados Cuadra, Judge of the Santiago Court of Appeals, was chosen for *
this appointment.

In statements to the Chilean Press, the lawyers conveying the information have |
expressed their satisfaction at the appointment of Judge Beflados and with the !
manner in which he has conducted the investigation.

What has been established to date is that a number of bodies - it is not yet
known exactly how many, but possibly about ten - were found buried in the rural
locality of Lonquen, in a disused building intended for processing lime, but long !
since abandoned, |

The investigating judge has ordered an inquiry, requested the relevant
technical and specialized reports ~ which have not yet been completed - and heard
statements by persons summoned to appear before him.

The remains discovered consist only of bones, without any fleshy substance,
plus sowe pieces of hair and clothing. This will make it possible to determine age,
sex, race, stature, physical constitution, weight, shoe-size, bone lesions or dental
peculiarities.

a/ Available in the files of the Group.
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The rest of the information which has been published is pure speculation, as
the investigation is still in nrogress.

Reports of traces of bullets in the bodies, of spent cartridges in the vicinity,
and of the mutilation of some of the corpses, etc., have not been confirmed and do
not even seem to be based on any serious evidence.

In reply to the question by the Chairman of the Vorking Group as to whether the
remains are those of persons alleged to be missing, the Government wishes to state
that the investigation which has been initiated is certainly designed to ascertain
whether the corpses are those of persons killed in an ordinary crime, or of persons
assumed to have been killed in one of the clashes which occurred immediately after
11 September 1973, or of persons alleged to be missing. Obviously, the Government
cannot answer this question. Only the examining magistrate is competent to do that.
It would be risky, to say the least, to hezard any conclusion before the
investigation has been completed.

Finally, the Govermment of Chile wishes to point out once again to the Working
Group that, in connexion with +this inguiry, the Minister of the Interior stated on
6 December 1978 that the Government '"has issued the relevant instructions to the
effect that all authorities under its jurisdiction are to provide maximum facilities
to enable the judicial organs to perform their functions with all the efficiency that
the case demands, since the community and the authorities are equally interested in
establishing the complete truth concerning this situation',

c. Case of Javier Maldonado Alvear

This was a regrettable criminal incident, with no political significance
whatsoever, in which the main role was played by a corporal of the Carabiieros.

Corporal Iuis Armando Rojas Saavedra was returning to his home in the town of
La Calera at about 1.40 a.m. on 8 October, when a group of young people emerged from
a party in a neighbouring building and caused a disturbance in the public highway
outside Coxporal Rojas! home.

According to the statements by Corporal Rojas, he was insulted as he passed by
the young people. However, he did not react but went into his house. VWhen the
group of young people continued to create a disturbance ocutside his home, he went
out armed and warned them and then fired a shot into the air. Subsequently, he fired
more shots at medium height. As a result of his shooting, Javier Maldonado Alvear
was wounded and taken by his friends to hospital, where he died at about 2 a.m.

Because of the liability he might incur for these events, Corporal Rojas Saavedra
was dismissed from the force on 9 October 1978.

A%t the same time, case No, 9950 was opened before the criminal judge of La Calera,
who ordered Rojas Saavedra to be tried for the crime of simple manslaughter. The
latter is now defained in Quillota »rison on this charge.,

D, Case of Gloria Elgueta Pinto and Gastdn Mhﬁoz Briones

Both Gloria Ilgueta Pinto and the man with whom she lives, Gastén Mufloz Briones,
appear to be members of IIIR, according fo information obtained during the
investigation intc the terrorist attack by Pedro Torres and others on the head
office of Shell Chile Ltda.
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It has been established that it was Gastén Lorenzo Mufioz (alias Juan) who
ordered Pedro Toxres to carry out the said attack and provided him with the bomb
he planted (see the references to "Juan" in the statement by Pedro Torres attached
as annex II).

On Friday, 12 January 1979, Gloria Elgueta and Gastbén Lorenzo Mufloz, together
with two minors, sought asylum at the Costa Rican Embassy, but this was refused by
Ambassador Don Fernando Arias.,

At present, both are in hiding in Santiago.

Nevertheless, on 14 January of this year, the Vicarfa de la Solidaridad
entered a plea for enforcement of rights on hehalf of Gloria Elgueta, waintaining
that on 13 January she had been sought by security agents bearing an order conferring
broad powers for her arrest. In view of the history of the case, this plea was
rejected by the Santiago Court of Appeals.

Moreover, as reported in the latest issue of the MIR namphlet L1 Rebelde,
'comrade Gloria Raquel Elgueta Pinto has not been arrested, but has gone underground
and is discharging her revolutionary responsibility as a militant and wmember of the
resistance’.

The Press has reported these facts in exbtenso, and the public has been asked in
the Press to collaborate in securing her arrest (§ée cuttings from the newspaper

Il Mercurio of 16 January 1979 and from the magazine Qué Pasa of 24 Januaxry 1979

in annex V a/).

A Information on other subjects

1. Beconomic and financial situation

Since the Working Group in its previous reports has made observations on the
economic and social situation of the country - even in areas in which, in the
opinion of the Government of Chile, it is not competent to intervene since they
concern the internal affairs of Chile - the Government, continuing its traditional
policy of keeping the international organizations informed, has pleasure in
enclosing the latest statement made by the Minister of Finance on Thursday,

18 January 1979, and mentioning the following facts:

(a) in 1978, the country's balance of payments showed a surplus of $630 million;
(b) +the country's reserves amount to $1,500 million;

(¢) exports in 1978 totalled 2,500 million;

(4) +the growth rate of the gross national product was 6 per cent;

(e) employment increased by 4.6 per cent and the purchasing power of wages by
14 per cent; and

(f) budgetary expenditure for social purposes amounted to §1,075 million.,

g/ Available in the files of the Group.
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The Government of Chile believes that this and other information contained in
the Minister of Finance's public statement will be of interest to the Working Group
and should be taken into account in any analysis it may make of the country's
economic and social situation (annex VI a/).

2. The situation of the indigenous population

The Government of Chile informs the Working Group that Legislative
Committee No. 3 is considering a bill to regulate the property of Indians.

According to the statistics, there are now in the southern part of the
territory 2,029 Indian communities coumposed of 43,000 families and probably
representing some 200,000 persons.

All these groups have been maintained under an imperfect land tenure system
with no solid legal basgis, a state of affairs which came into being about a
century ago. This legal situation has had the effect that development has heen
impeded and the possibilities of attaining higher economic levels have been reduced
owing to lack of access to credit and uncertainty regarding the fate of money
invested in these properties.

The new Act will enable the Indian communities to request thaet they be divided
up when boundary and land-tenure problems are settled. TUnder the new Act, division
will not be compulsory; but, in the words of the Minister of Agrioculture, "the
Ministry of Agriculture will take action only in those Mapuche communities where
100 per cent of the members request the regularization of their titles",

Up to the present date, surveys to determine the boundaries of the individual
property of the land-holders or occupants have been undertaken in 50 Indian
communities representing 2.5 per cent of the total area of land in the possession
of the Indians; and a survey has been requesited to determine the boundaries of a
further 50 communities in order to enable their members to become individual
landowners when the Act now under consideration enters into force.

In this connexion, I have pleasure in attaching a press cutting containing
the statements of the lMinister of Agriculture (annex VII g/).

Accept, Sir, the assurances of my highest consideration,
(signed) Sergio Diez Urzua

Ambasgsador
Permanent Representative

a/ Available in the files of the Group.
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Declaration of Lorenzo Pizarrc~/

I, Lorenzo del C, Pizarro Vallejos, identity card No, 6,886,658-9, Santiago,
born 9 March 1953, son of Lorenzo Celina, sisters: Natalia, Silvia and Victoria,
doniliced at Republica de Panand 5631, Villa Conchalf district.,

Hereby declarc, freely and spontaneously and of ny own free will, without
being subjected to any pressure or duress, that I am an active nember of the
Young Comrmunists, and that I participated in politics when I first attended
Higher Industrial School No, 3 at Santiago, Juarez 760, since I had a hand in the
takeovers of colleges and in the strikes which occurred at that time (1971—1972).

I left the Industrial School in December 1972, after speccializing in industrial
engineering. I had threce nonthe! practical training with the Salvador Copper Company
at Barguito. Iven at that tine I sympathized with the Young Communists, but did not
engage in any political activity at that place duc to lack of time. After spending
January, February and March in the north, I came to Santiago and joinced the
Broad Left Front (FAI), sceing that I was already an active nember of the
Young Comrmnists in the Conchali district, and all the political partics of the
Left (Cormmmist Party, Socialist Party, MAPU, Christian Left) belonged to this Front.
I was responsible for planning the Young Communists! base and later, in the middle
of 1975, I becane political sccretary of the base which was called the "Youth"
scetion. Therc werc other sections, besides this, inthe various districts of the
northern sector.

The section for which I was responsible came under the North Reglonal Group,
which had its hecadquartcrs at the corner of Avenida la Pincoya and Recoleta, linking
up with the Young Cormunists! sector, vhere I was on various occagions., I was
appointed represcntative of ny Youth section in the middle of 1973. On
11 Septenber 1973, the day of thenilitary rising, a raid was carried out in the entire
Villa Conchalf sector, but I was not arrested.

A tor 11 Septenber 1973, I spent ncearly two years away from political
activities. I worked throughout 1974 as a teacher in charge of class 6 (prinary level,
all subjects) at a private school called Alejandro Flores in the Conchalf commune.

In 1975, I joined Cenaolf as a clerk and rcnained there until February 1976,
when I resigned of ny own free will. In that same period, I began to play an active
part again in politicel affairs. The place where all of us who had belonged to FATL
began to neet again was the Parrogufa Casa de Vidrio (Parish Hall) of Conchalf, We
were advised by Father Pablo Andrés (French), who recormended that we should pretend
to be participating in activities rclating to the Church - for exenple, Catholic
youth, Catholic workers! activities, etc. and not openly proclain our interest in
politics.

The firest move to reasgenble the dispersed nilitant nembers of the Left under the
protection of the Church came from the Christian Democrats, represented by two active
menbers of that political group. The first, Roberto Santibafiez, livesg in
calle Rio Cachapoal - I forget the number - in the Victoria de Conchali district, where
calle Aguirreluco turns into calle Cachapoal. His house is in the third block. It
is nade of wood and has an iron grill in front.,

j/ The present translation ig based on the original handwritten statement, the
neaning of which iz in parts unclear.
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Roberto is well-known, as he works at home as a tailor (he is 1.76 m tall, with
gtraight, light-brown hairﬁ. He ig also adviser to the Catholic Young Workers!
Aggociation of Victoria Conchalf district.

The other militant nember, Juan Manuel, lives in the 28 de Julio dc Conchalf
district ~ I cannot recall cither the street or the number, These two, supported by
the Church (Casa de Vidrio) since they belonged to local young workers! associations,
induced militants of the Left to start coming to the parish hall, All this took
place in 1976,

Pirst, a Reflexions group was formed, under the lcadership of Father Pablo Andrés,
Iater, a parallel group, the Solidarity Action Youth Tean (EJAS) was sct up and
operated at the Cosa de Vidrio. It included ariong its menbors militants of the
Christian Dcmocrat, Socialist and Communist Partics.

The main Socialist Party members of EJAS werc: Miguel Angel Miflo Lillo, living
at Repfblica de Panama 5654;

Iuis Humberto Vergara Torres, living with his parents at Replblica de Santo
Doningo No, 4543 and

Alonso Sénchez - I forget his second name - living in calle Rep(blica de Panana
where it enters Replblica de Santo Domingo -~ I forget the number.

The main members fron the Young Communists were: Ramén Godoy, living in
Avenida ILa Pincoya just before the corner with los Arcmes., He did not participatc
directly in EJAS, but informed himself about everything I told him and co-opcrated
and still co-operates at the Casa de Vidrio as a nenbeor of the hoard of the
Retirement Fund which was set up by order of the Vicarfa Norte., Father Pablo Andrés
and Father Claudio are its advisers.

The other principal nember from the Young Comunists is nyself, as the group's
political sccretary.

The most important mombers from the Christian Democrats arce Roberto Santibafiez
and Juan Manuel, who arc in charge of pecople from the Catholic Young Workers'
Agsgociation operating at the Casa de Vidrio,

Round about the month of May 1978, or rather in the nmiddle of April, the
Anti-fascist Front was formed, composed of members of the Pastoral Obrera Association,
which operatcd from premiscs located near the Casa de Vidrio and owned by the Vicaria
and members of EJAS, As for advisers, Father Pablo Andrds advises actively and openly,
Father Pier Roland conceals his participation rather more and Fathor Claudio
participates very little. Father Pablo is the onc who has cstablished the closest
links with the Front.

The Anti-fascist ront engages in various activities which serve as a screen for
ite political ends.,

For example, therc is a folklore group. I am in charge of this group and an its
director. It has no definitec name but was known as workshop 9 because the group was
originally composed of ninc nembers. Now, however, there are fewer, as three have
transferred to the literacy scction.
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Participants in the folklore scction include:

Gloria Allende Castro, living in a two-storey wooden house in callc Replblica de
Panana — I forget the number - Villa Conchalf;

Horacio Gajardo - I forget his sccond nane - residing at No. 5629, Replblica de
Panama, Villa Conchalij

Roberto - I forget his surnanes - called the Indian, resides at Remodelacidn
Anmerico Vespucio - I forget the number - but his house may be located in the
Jardin Sol Naciente in the same district. I do not know its nanes

Cristian -~ Idonot remember his other forenames and surnancs - does not live at
Conchalf, I do not know where he lives, but he joined the group through two members
of EJAS who introduced hinm, namely, Marta and Veronica, daughters of Zanorano,
Chairman of the Rotirement Fund;

Iuis Magln Fuentecs, who lives at Villa Conchalf, callec Sierra Lcona or
calle Zambia - I forget cxactly which -~ near the corner with Lvenida El Bosques

Tuig Vergara Torres, who originally belonged to the group, but is now in the
literacy section. I have already mentioned that he belonged to the Socialist Partys

Hugo Rivera - I forget his second name -~ who liveg in the second block in
Repfiblica de Zambia, I cannot recall the number, and a man nicknamed Cholo, but I
do not know where he lives or what his real nane is.

Another group which opcrates undcr cover of the literacy section includes
Miguel Angel Mifio Lillo, Iuis Humberto Vergara Torres, the sisters Marta and
Veronica Zanorano, Alonso Sé&nchez, Hugo Rivera and I too, participate in this group
from time to tinme.

A health comittec is also in process of formation, but is still in the carly
stages. The person in charge of this scection is Gloria Vergara, who receives her
instructions from Father Pablo Andrés in order to take advantage of the cover
provided by a policlinic operating on a short-term basis in the Casa de Vidrio,
Gloria is studying at the hospital of the University of Chiley; she is the gister of
luis Hunberto Vergara Torres. She lives with her parents at Replblica
Santo Domingo 464.

In addition, sone folklore pexformances have been organiged with a view to
attracting new recruits to the Front - I »ccall that this ycar there have heen
scveral - there was onc to inaugurate the EJAS building, which was built with the aid
of money provided by Father Pablo Andrés, next to the Casa do Vidrio, while the nmost
recent ones wore held at the beginning of this month under the auspices of the
Retirement Fund.

The leaders of the Anti-fascist Front, from EJAS, arc: Migucl Angel Mifio;
Luis Vergara Torres, Silvia Vergara Torres, all members of thc Socialist Party;
Hugo Rivera and myself from the Young Communists and Roberto Santibafiez from the
Christian Democrats, and a Juan Manuel.

From the Pastoral Obrera group, the leaders arc Patricio Reyes, living at
Remodelacibn Américo Vespucio — I do not recall either the street or the number - and
Iuis Jeldres.
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Royos is a member of MIR and Jeldres prefends to be a Christian Democrat, but
he, too, is actually a menber of MIR.

Other menbers of the Front, also from the Pastoral Obrera, are Marfa Lira and
her husband Guillermo, who do not live in the Villa Conchalf suburb, but say they
conie fron the nore sclect district of Providencia. They come to the Pastoral Obrera
building in a vhite Ronault break., I do not know any further detalls.

As soon as the Front was forned, its nenbers began to undertake propaganda
activities, in which pawmphlets played an inpcrtant part.

Their contents were typed on stencil, using a typewriter from the Casa de Vidria,
The priests lent us the nachines, and copies were reproduced on a duplicator at the
Pagtoral Obrera building, of which Iuils Jeldres was in charge. The latter keeps the
keys of this building, which belongs to the Vicarfa Norte.

I estinate that we produced betwcen 300 and 400 panphlets a day using the
Pagtoral Obrora duplicator. We all took turns in this work, depending on how nuch
tine each person had available, Generally, the panphlets were distributed the same
night, and at other tines on the following day.

The priests knew about thesce pamphlet-printing activities, but tumed a blind
eye; they did not let on, no doubt in order to evade responsibility.

Inis Jeldres handles the finances of the Vicarfa of which he is a kind of
adviser or rather an ecmployee. He adninisters the funds given him by the Vicarfa to
nmaintain the Pastoral Obrera building and also to provide the paper which is used
for the panphlets.

We studied the contents of the pamphlets at meotings, the subject depending on
circunstances and contemporary national events. These meetings were always presided
over by Jeldresg and Reyes.,

For ny part, spcaking for the Young Comrmunists, I can add that we produced
panphlets on another duplicator belonging to Fermin Sandoval Barros, who lives at
RepGblica de Brazil 5632, Villa Conchali, and has a shop in the sane house.

Don Fernin provided us with the duplicator to produce pamphlets, which we did
at his home, and he also assisted us in this task., Each day, we produced between
200 and 300 pamphlets, all of then containing slogans of the Young Cormmunists. We
usually distributed then in the sector during the night.

Fernfn Sandoval is an active collaborator of my Young Communists base, but he
does not belong to ny group, as he ig a former active member of the Comrmunist Party
and he also collaborates indirectly with the Anti-fagcist Front to which my group
belongs.

I nay add that on onc occasion, in the middle of 1978, I invited Mr. Fermin to
attond a neeting of the Anti-fascigt Front, and he cane. Don Clotario Blest was the
nain speaker at that neccting, which was held at the Casa de Vidrio with the consent
of one of the priests. It was Jeldres who requested the use of the prenises. The
priests did not cone, but they lknew about the neeting,
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Af ter this meeting, I asked Don Fermfn what he thought about the Anti~fascist
Front. He said he liked it, but that he did not have time to participate on account
of the shop. However, he offered to co-operate.

The Front and its members also participated in incidents in the Plaza Almagro
gsector and we seized the opportunity to distribute the pamphlets of our organization.
When the Carabifierog came, we ran off to the Alameda. Afterwards, seeing people
enter the Church of St, Francis, I went there with other memberg of the Front and we
went ingide., Af'ter conducting a lighitning operation in the Church of St. Francis,
we vithdrew to my own district.

I would point out that among the manifestations organized by the Anti-fascist
Front in connexion with 11 Scptember, we were going to hold a folklore performance
in the San Alberto parish hall at C-nchalf with a view to assembling members of the
Front and the public in that sector, and when it was over women were to arrive to
take over the church in order to create an anti~Govermment feeling in the
United Nations. I anm not sure whether the priest who had for that occasion prepared
songs of protest on the national event was aware of this intention. I do not know
what happened as a result of these actions, as I was arrested beforehand,

I believe the Vicar-General Monsignor Hurtor knows about all our activities,
since the fundsg uscd by Jeldres, the leader of the Front, come from him and he has
also been in the Pastoral Obrera bullding having been invited by the parish
congregation and clorgy to give a talk on that occasion. He spoke frankly on
problems of human rights and afterwards he spoke to those of ug from the Front who
were present and sone who only belonged to EJAS., He supported us in the political
work we had to do, but said we must proceed cautiously, noting that pastoral work
would serve to camouflage our political activities. That is all, written in my ouwn
hand.

Lorenzo del C. Pizarro Vallejos
Tdentity Card No. 6,886,658-9 Santiago
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Amnex VI
COMMUNICATION DATED 21 SEPTEMBER 1978 FRCM THE MINISTER OF

THE INTERIOR ADDRESSED TC THE PRESIDENT OF THE COURT OF APPEALS
OF SANTIAGO CONCERNING AN ACTION FOR ENFORCEMENT OF RIGHTS

REPUBLIC OF CHILE RESTRICTED COMMUNICATION No. 366/3347/8
MINISTRY OF THE INTERIOR
OFFICE OF THE LEGAL COUNSEL REF: Communication No. 349-78 of
13 September 1978
RESTRICTED From the Court of Appeals of
Santiago

SUBJECT: Action for enforcement of
rights in respect of
LUIS HUMBERTO VERGARA TORRES
Santiago, 21 September 1978

FROM: Minister of the Interior

TO: The President of the Court of
Appeals of Santiago

1. The Minigtry of the Interior has received the above-mentioned communication
in which you request information on the status of the action for enforcement of
rights initiated in respect of Luis Humberio Vergara Torres.

2. In this connexion, it is my duty to inform you that this person was arrested
and placed at the disposal of the Office of the First Military Prosecutor of
Santiago, which, according to information furnished to the Ministry, ordered his
release on 20 September,

(Signed) Sergio FERNANDEZ FERNANDEZ
Minister of the Interior

Copies to:

1. President of the Court of Appeals of Santiago.
2. Confidential Office.
3. Office of the Legal Counsel
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COMMUNICATION FROM THE NATIONAL INFORMATION AGENCY
ADDRESSED TO THE PRESIDENT OF THE COURT OF APPEALS
OF SANTIAGO CONCERNING AN ACTION FOR ENFORCEMENT
OF RIGHTS
REPUBLIC OF CHILE National Information Agency ( ) No. S-204485

National Information Agency
SUBJECT: Reply to the communication

REF: Communication No. 329-78 of
7 August 1978 from the court of appeals
of Santiago concerning action for
enforcement of rights No, 157-78

SANTIAGO, 6 wevenvas 1978
FROM: THE DIRECTOR OF THE NATIONAL INFORMATION AGENCY
TO: THE PRESIDENT OF THE COURT OF APPEALS OF SANTTAGO

1. In the communication referred to above, you agked the National Information
Agency (CNI) for information concerning Manuel Acfina Asenjo, in respect of whom an
action for enforcement of rights has been initiated.

2. Manuel Acfina Asenjo was arrested by CNI agents under the powers granted by
Decree-Laws Nos. 1,009, 1,877 and 1,878, and by Supreme Decree No. 187 of the
Ministry of Justice.

The arrest was made on 1 August 1978, and Manuel Aclina Asenjo was released on
4 August 1978, in full compliance with the above-mentioned legiglation and within the
time-limit established thereby.

3, I taeke this opportunity to point out to you that any information required from
CNI should be requested from the Ministry of the Interior, in accordance with the
order issued by the former Minister of the Interior and reiterated by the present
Minigter in a circular dated 25 May 1978.

I bring this matter to your attention in order that future requests for
information may be addressed directly to that Ministry, since the National Information
Agency is precluded from giving information directly to the courts of law.

4, However, since this is the first time that you have contacted CNI, the
information requested in your communication has been provided in order to avert delay.

Yours etc.,
BY ORDER OF THE MINISTER
(Signed) Jeronimo PANTOJA

Colonel
Chief of Staff of CNI
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Annex VITT

PRETITION TO THE SUPREIE COURT BY THE EPISCOPAL VICARS OF THE
ARCHBISHOPRIC OF SANTIAGO REQUESTING THE APPOINTMENT OF
INVESTIGATING JUDGES
(3 NOVEMBER 1978)

On the basis of the facts set out and the new circumstances referred to, it
is requested that investigating judges should be appointed to inquire into the
present situation of the misging detainces indicated. THE FIRST ADDITTONAT,
PETITION conteins lists of the miseing detainees regarding whom an investigation
is requesgted. THE SECOND PETITION contains information given to the Minister of
the Interior by various bishops of the Catholic Church.

Your Excellencies of the Supreme Court:

You have been petitioned on many occasions regarding the situation of persons
vho have gone missing following their unlawful arrest by officials of security
agencies.

Both the families of the missing persons, acting individually end collectively,
ministers of various Christian churches, the Committee for Co-operation for Peace
in Chile and the Vicarfia de la Solidaridad have repeatedly demanded clarification
of these distressing cases from the courts of lav and from the Government
authorities, but without any success. If these requests had given rise to vigorous
and determined action to elicit the truth, the number of missing persons might not
perhaps have increased, as has sadly been the case.

Today we, the DBpiscopal Vicars of the Archbishopric of Santiago who have signed
thig petition, once more raise our voices before the Supreme Court in search of a
vay to clarify the fate of these persons once and for all. Ve do so for love of them
and their fomilies, whose anxiety and uncertainty movecs us, and for love of peace.
We also do so in the conviction that we are appealing to the organ which is competent
under the Constitution and whose primary and most important task is duly to safeguard
the fundamental rights of all the inhabitants of this land. Ve do so, finally, in
the firm belief that you will give due consideration to the new circumstances
concerning the matter which warrant and necessitate a favourable reception for our
‘petition.

Ve are convinced that never in the history of our country has there been an
occurrence of the seriousness of that vhich prompts this petition. Never before has
the national community had to face such a shocking and alarming event as this
gystematic arrest and subsequent disappearance of hundreds of political dissidents.
Ve are faced with a particularly serious form of violation of the right to life and
the physical integrity of persons and, since this has occurred in our country, which
has always been exemplary in its respect for these principles, it has shocked the
international community and obliged the Government of Chile to provide explanations
that are not always either satisfactory or convincing.

Ve are sorry to see that the authorities have in fact tended to regard the
international denunciations as a form of "aggression' against the country, thus
involving all of us in & controversy in which greater importance is attached to the
problem of the Government's "image" than to the fate of the missing persons. The
accusations and rebuttals made on this subject push the mein issuc into the
background, that igsue being the lives of the missing persons and the sorrow of
their families, who are constantly clamouring for any information which will enable

them to find those persons. What is involved is not so much a problem of "image"
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ag the very identity of our country, its inmost being. Unless we resolutely face
up to the challenge of finding the missing persons or clearing up their cases once
and for all, we as a nation shall be relinguishing the possibility of living
together in a community founded on justice and respect for basic human rights. Ve
shall have left unancwered a question which will always recur as a source of hatred
and vengeance, hampering any attempt at peaceful progress in the future.

That is why the Chilean bishops spoke so forthrightly in referring to the plight
of the missing persons: '"Vie respectfully request the President of the Republic to
arrange for the Government to provide the courts of law with the co-operation they
need to clarify once and for all the fate of each of the persons presumed to have
gone missing between 11 Soptember and the pregent date, for otherwise there can be
no peace for their families and no true peace in the country and Chile's image
abroad will remain tarnished. If abuses or arbitrary acts have been committed - as
is sometimes inevitable - it is better to recognize the fact or take steps to avoid
a repetition. And if there is a valid explanation for each of the cases reported,
the Govermment, in providing it, will gain prestige in the eyes of Chilean and
foreign opinion".  ("Nuestra Convivencia Nacional" ("Our National Co-existence'),
Chilean Episcopal Conference, 25 March 1977)

There will be no true peace in Chile if the situation of those compatriots who
wvent missing after being unlawfully arrested by the security services is not
explained to their families and to national and internmational public opinion.

There will be no true peace in Chile if the families of the missing persons are
subjected to a new form of psychological torture that involves denying them accurate
information on their loved ones or allowing their petitions to accumulate without a
reply from the authorities.

This ig how the Chilean bishops, with their profound knowledge of the national
soul, assessed the situation. And so serious and urgent was their concern over this
national tragedy that they did not hesitate to request that the truth concerning each
one of the missing persons should be established '"once and for all', They knov, as
ve do, that we cammot live together in peace and Jjustice unless we courageously face
up to the truth about vhat happened to our Chilean bhrothers, whatever the price.

It must be understood that, in this case, time, far from healing wounds or
inducing feelings of resignation, will deepen still further the distress of those
who wait every day for their loved one, vhether father, husband, son or brother, to
appear at the door. Thus those who, in good faith or for some ulteriocr motive, hope
that the mere passage of time will consign this gorry episode in the nation's life to
oblivion are mistaken. Only the truth and the courage to face it will enable the
national community to assess the facts freely, to administer justice, to right
wrongs and to continue its advance.

However; we have noted with profound regret that, far from any facing up to
the truth '"once and for all'", it is daily becoming more difficult to find an
authoritative explanation which would end the distressing and agonizing wait of the
families of the missing detainees. Thus a new outrage is added to the extremely
gerious violation of the right to life and physical integrity involved in these
disappearances, namely the insecurity and uncertainty to wvhich the relatives are now
subjected because of the systematic refusal of the authorities to provide them with
any information or to reply to their petitions.

A few months ago, the late Pope Paul VI denounced in strong terms the situation
confronting the families of detained persons, which seek news of their loved ones in
vain: '"How can one fail to be perturbed vhen one knows that many anguished families
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nlead in vain for thelr dear ones, and that even their requests for information are
left unanswered?" (Address to the Diplomatic Corps accredited to the Holy See,
14 January 1978).

"'he Church and the faithful', the Pope went on to say, "cannot remain
ingensitive and inactive in the face of situations like these. It feels itsell
comnitted to teach respect for life at all its stages. Nor can it be otherwise, for
the promotion of human rights is required by the Gospel and is the central theme of
the Church's ministry',

The authoritative voice of His Holiness will enable you to understand our
ingistence that the Supreme Court should henceforth play a more active role in
investigating the facts related to the disappearance of persons. We are keenly
alive to His Holiness's call and to his insistence that such situations should arouse
our Christian conscience ... "vhich camnot remain inactive, but must stir us to
endecavour, as far as possible, to promcte the adoption of adequate and effective
remedies" (ibid.). In the face of the kind of problem vhich concerns us, the
Church cannot but have recourse once again to the highest court of the land; this
ig not only cupedient, but necessary, since there is no '"remedy'" more "adequate" and
"effective than the exercise of the full Jjurisdictional powers of the Supreme Court
to look into matters of this sort, which alarm public opinion.

There arc meny factors which in the past have prevented the truth from being
established; today, however, they cannot inhibit the activities of the courts, but
should, on the contrary, encourage them to excrcise their powers with greater vigour
and zeal. The fact that the Directorate of National Intelligence and other security
agencles governed by secret regulations and enjoying de facto exemption from
responsibility for their acts have operated outside the Juridical system has made it
difficult to establisgh the truth; similarly, the lack of resolution on the part of
the Government authorities to face up to and co-operate in a strict and impartiel
investigetion has also constituted an obstacle; the weakness and inadecuacy of the
action taken by the courts in investigations which they are legally entitled to make
hag been a further factor hampering thc establishment of the truth. However, it is
never too latc to demand that the courts ghould act to determine vhat really
happened to the missing prisoners, fthe more so at the present time when there are
indications that more hopeful prospects are opening up.

Ve have referred to the existence of new circumstances vhich warrant and
necessitate a favourable reception for this petition. An examination of developments
since 20 August 1976, when the Vicaria de la Solidaridad of the Archbishopric of
Santiago appealed to you to appoint an investigating judge to inauire into the
disappearance of All persons, reveals the following:

1. There is general agreement regerding the existence of cases in vhich
persons have bheen arrested and gone missing;

24 The disappearances are the result of the activities of the Government
security agencies;

5. The Government has indicated its willingness to explore "any serious means
that may be suggested to it in respcct of any particular case', but despite that
statement and the many other solemn offers which have been made, the problem has not
been elucidated;

4. The authorities admit that the problem is as extensive as the relatives
of the missing persons and the Church have clalmed;
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5. The gencral public openly recognizes the existence of this anomalous
gituation and urgently demands its clarification;

6. t ig acknowledged that the answers previously given to explain these
cases and to discredlt the accusations were false;

T The accumulated evidence regarding the arrests forms a solid basis for
carrying out a criminal investigation to shed light on the fate of these persons;

8. The various cases of persons vho have been arrested and gone missing
exhibit features which give them a common character that calls for their joint
invegtigation.

Obviously this new framework gives unquestionable moral force to the Church's
support for the families of missing detainees, particulerly in their dealings with
the Chilean courts. Turthermore, it all stems from the constant daily activity which
is often misunderstood, of those relatives whose main weapon is the force of truth,
Bach of the points referred to above confirms the presumptions derived from the
information which the Vicarfa de la Solidaridad of the Archbishopric of Santiago
gubmitted to the Supreme Court on the aforementioned date.

1. There is general agreement regarding the existence of cases in vhich persons
have been arxrested and have subsequently gone missing.

The exigtence of the problem of persons who have been arrested and gone missing
is today recognized even by the Government itself. The significance and scale of
these cases led the Minister of the Interior to address the population over the
national radio and tclevision network in order to set forth the Government's position
on the subject. The Minigter of the Interior explicitly recognized the exigtence of
the problem when he affirmed that the Govermnment had not "remained impassive or failed
to take action on this matter, which has been raised repeatedly in recent years and
therefore is not new and comes as no surprise". The Minister also admitted an
important point, namely the political nature of the disappearances, when he stated
that "the vast majority of them involve Communist, Socialist and IIIR militante', that
ig, exactly the political allegiances of the missing persons ag described by their
relations.

He referred directly to the tragic aspect of the situation vhen he stated that
"le realize that nothing can msake up for the absence of a loved one and we understand
that nothing can lessen the sorrow of those who truly feel that losgs'" and appealed
for "constructive action on the part of all Chileans -~ and particularly those in
positiong of authority in all areas of national life" to overcome that situation.

In his message of 11 September last, General Augusto Pinochet himself officially
recognized the existence of thig problem for the first time and admitted that there
were "a number of persons who might truly be affected".

In November of the previous year, Mr. Sergio Diez, Chilean Ambassador to the
United Nations, stated before that body that "the most grave and serious matter
confronting Chile is the question of the missing persons".

It would be difficult to find a more explicit official acknowledgement of the
gituation and thus therefore serves to support a present request to the Supreme Court.

2. The disappearances are the result of the activities of the Government security
agencies.



B/CN.4/1310
Annex VIIT
page 5

In addition to the wealth of evidence which has been adduced to demonstrate the
responsibility of the security agencies for the arrest of persons who have
subsequently gone missing, the authorities themselves have now recognized this fact.
Wo other possible conclusion can be draym from the text of the aforementioned
address by the Minister of the Interior, when he stated that certain "excesses'" had
already been punished; it is also clear from the words of General Pinochet, when,
referring to the disbanded DINA in his message of 11 September 1977, he described
it as a '"body created to deal with the most difficult phase of subversive activity"
and admitted that 'some mistakes, which were hard to avoid in view of the difficulty
of the tasgk, were made'.

It was so obvioug that the security services were involved in complex criminal
activity that the Government authorities themselves declared that the ammnesty decreed
last April covered "security officials who may have committed some excesses during
their struggle" (address of the Minister of the Interior referred to above).

The disappearance of persong following their arrest is not a consequence of
igolated incidents or chance, but is the result of concerted action in which an
agency such as DINA was able to command sweeping powers vis-&-vis individuals and
the courts of law themselves.

bR The Govermment has indigated its willingness to explore any serious meansg that
may be suggested to it in respect of anyv particular case, but despite that statement
and the many other solemn promises which have been made, the gituation of the missing
detainees has not heen clarified.

The Government has repeatedly promised to seek a solution to the problem. The
latest statements to that effect have not yet produced tangible results but cannot
be rejected, and it is for the courts of law to accept this manifest willingness so
as to dispel the doubts concerning the Government's true position once and for all
and to give it the opportunity to prove its attitude to the country and the world as
a whole.

The Minister of the Interior, in the address referred to above, promised that
"the Government will explore any serious means that may be suggested to it in respect
of any particular case'. In his message of 11 September 1978,
General Augusto Pinochet himsgelf solemnly promised the country that his Government
"will explore any serious means which could lead to an effective result in respect
of any particular case'.

Ve know that i1t is not the first time that the Government has made such promilses
and that they have so far remained unfulfilled. On other occasions promises were
made concerning the case of the so-called '"119", to the President of the
International Committee of the Red Cross, and to high United Nations authorities.
However, it is precisely for the courts of law, acting in full exercise of their
legal powers, to request and demand that the Government should give concrete
expression to the willingness it has indicated. Furthermore, the Minister of the
Interior himself, in the address referred to, recognized the pre~eminent role of the
courts in carrying out investigations by stating that '"vhatever the real truth in
each particular situation, it can be investigated by the courts of justice'.

It would clearly be difficult for the Government itself to apportion
regponsibility as between individuals who, being members of security agencies, were
closely connected with the disappearances and who had an institutional link with the
Government. PFurthermore, the fact that the Government has granted an amnesty to
officials of the security agencies who committed criminal acts disqualifies it
from acting as judge, although it can investigate or provide accurate information
on what happened.
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4, The authorities admit that this problem is as extensive as the relatives of the
migsing persons and the Church have claimed.

The authorities now suggest that the problem is just as serious as the
relatives and the Church have always claimed in their petitions to the courts of law.
We can answer for the reliability of the petitions spongored by eminent churchmen;
in the latest petition, dated 20 August 1976, in which the appointment of an
investigating Jjudge was requesgted, we drew the attention of the Supreme Court to
413 cases, a figure vhich subsequently rose to 651. The complete reliability of
our petitions is proved by the fact that the Government is now publicly recognizing
that the problem concerns o similar number of persons. Thus the Minister of the
Interior, while rejecting foreign claims that there are 2,500 persons missing,
suggests that the real figure would be '"one quarter of that number", thig being the
number of cases in respect of which no "satisfactory explanation has been provided'.
A member of the Government Junta has stated that "we are now concerned about the
disappearance of perhaps 600 persons" (statements by General Fernando Hatthei on
28 September 1978).

5. The general public openly recognizes the existence of these cases and urgently
demands their clarification.

Whereas, in the years immediately following the military revolt, the press
reacted to this issue by describing it as a fabrication and a political device
designed to discredit the Government, it is now admitting thet it is a dramatic
reality which requires clarification.

As an example of some of the statements made, we can quote the editorial which
appeared in the daily newspaper La Segunda on 30 May 1978: "As stated on other
occaglons in these columns, if one of us was unlucky enough to have a clcse relative
who was missing, he would not hesitate to take any action which might help to shed
light on the vhereabouts of that relative ... as we have stated before, the
Government has an obligation to do its utmost to provide the relatives of missing
persons with any information i1t may have concerning them ... provision of such
information is a bagic moral duty which camnot be shirked under any pretext. If in
the past the authorities made migtakes or were guilty of excesses; the time has
come to remedy them and to punish them if necessary".

On 28 May 1978, the daily newspaper El Mercurio stated, alsc in an editorial,
that "the question of the missing persons constitutes a serious and distressing
human problem, the dimensions of which can be exaggerated out of all proportion, but
which is very real in specific cases ... errors have been committed, very probably
criminal outrages have occurred. It would be counter-productive to shrug off
these facts ... The Government has gradually been eliminating the pretexts used by
its adversaries to sustain the foreign campaign against Chile. In that context,
action should alsc be taken concerning the problem of missing persons'.

On 4 April 1978 an article on DINA entitled "organigmo con deuda de arragtre"
("Organization with an unpaid debt") in the review Ercilla stated: '"As the
Government has promisged, it is essential, for the domestic peace and the prestige
of our country, that the murky waters of this river which would seem to have a lot
to conceal should be thoroughly explored!.

In an editorial of 1 June 1978, the review Qué Paga pointed out: '"This week the
question of migging Chileans has once again impinged on the national conscience.
And this time, there are increasing signs that the time has come for an explanation
which would put an end to the speculation of all these past years". On 8 June 1878
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this same magazine stated the following, again in an editorial: "This is vhy, at
the present higtorical Jjuncture, getting to the bottom of the problem is not only
the fairest solution but also the one most likely to clear the way and to induce
everyone to make the efforts which the country needs for the tasks confronting it'.

The review lMensaje, in an editorial in July 1978 cntitled "Los detenidos
desaparccidos: tragedia nacional" ("The missing detainees: a national tragedy"),
concluded: "We hope that the Govermment will soon clarify this tragic situation,
which is poisoning the national spirit, so that all the pain our wounded country
has suffered may give way to a flowering of reconciliation'.

In addition to these various statements, there are those made by the different
gsocial sectors of our country since the time when this drama began. All of them
give only an inkling of the impact which the problem hag had on the Chilean population.
Indeed, this general impact is unquestionably yet another argument to urge you to
act without delay.

6. It igs acknowledged that the answers previously given to explain these cases
and to discredit the accusations were false.

We note that the various explanations of this tragic situation which were given
in the past have finally been abandoned. It is no longer maintained that the missing
persons have gone into hiding or do not legally exist; mnor ig it claimed that they
left the country or that the percentage of missing individuals is normal in any
gsociety. As can be seen from the earlier quotations, it is now commonly believed
that the problem of the missing detainees is a real one, and this is another new
factor which should make 1t easgier for the courts to conduct an investigation which
will present the problem in its true light. Responsible accusations are still
outstanding, while many past explanations of the problem have now been abandoned.

The fate of the missing persons ig an unresolved question which needs to be cleared

up.

T. The accumulated evidence regarding the arrests forms a solid basis for carrying
out_a criminal investigation to shed light on the fate of those persons.

Judicial action is facilitated by the existence of a wealth of specific and
definite evidence which undoubtedly makes it possible for the courts to perform their
investigating functions.

Thus, for instance, it would be enough to take statements from the persons
identified as Dbeing responsible for arrest and subsequent disappearance in specific
cages. The background information brought to our attention indicates that it would
be possible to question Osvaldo Romo Mena, a DINA official, about the situation of
Eduardo Ziedo, Juan Chacén Olivares, Sergio Tormen Méndez, Maria Inés Alvarado Borgel,
Alfonso Chanfreau Oyance, Jaime Buzio Lorca, Modesto Espinoza Pozo,

Manuel Carter Lara, José Flores Rojas, Violeta Lbépez Diaz, ldnica Llance Iturra,
Manuel Jestis Villalobos Dfaz, Eugenia Martinez Hernfndez, Luils TFuentes Riqueclme,
Jorge D'Orival Briceflo, Serglo Reyes Navarrete, Claudio S8ilva Peralta,

Fernando Silva Camus, Anselmo Radrigén Plaza, Juan Carlos Rodriguez Araya and
Cecilia Cagtro Salvadores.

It would be possible to question Marcia Alejandra Morino Vega, a DINA official,
about the situation of Muriel Dockendorff Navarrete, Luis Fuentes Riquelme,
Jorge Milller Silva and Maria Angélica Andreoli Bravo.

It would be possible to question Major Edgardo Ceballos, of the Air Torce
Intelligence Service, about the situation of José Luis Baeza Cruces.
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It would be possible to question Sergeant of Carabineros Luis Hidalgo about the
situation of Hernén Sarmiento Sabater.

It would be possible to question Army Lieutenant Jorge Nazar Sabag about the
gituation of Ogcar Valdivia Gonzilez.

It would be possible to question Army Lieutenant Marcelo Morel about the
gituation of Alan Bruce Catalén.

It would be possible to question the DINA official, Luz Arce Sandoval, about
the situation of Alvaro Barrios Duque and Sergio Riveros Villavicencio.

It would be possible to question Patricio Alvarez Poblete, a DINA official,
about the situation of Alvaro Barrios Duque.

It would be possible to question Army Lieutenant Herndn Ramfrez about the
situation of Jogé Flores Araya.

It would be pogsible to question Army Captain Luis Pavez Parra and
Army Colonel Alfredo Rheren Pulido, of the Non--Commigsioned Officers' Academy,
about the situation of Arturo Barria Araneda.

It would be possible to question Army Lieutenant Fernando Adrian Lauriani Maturana
about the situation of Jorge Andrémico Antequera and Juan Carlos Andrénico Antequera.

It would be possible to cuestion Lieutenant Lebn, of the Coplapb Carabineros,
about the situation of Pedro Acevedo Gallardo.

It would be possible to question Army Colonel Bduardo Oyarzin, Commanding
Officer of the Maipo Regiment of Valparaiso, about the situation of
Pabién Tbarra Cérdova, Sonia Rios Pacheco, Alfredo Garcla Vega,
Carlos Rioseco Espinoza, Horacio Carabantes Olivares, Marfa Gutiérrez Martinez,
Abel Vilchesg Figueroa and Elfag Villar Quijén.

It would be possible to question Warrant Cfficer of Carabineros
Julio Contreras Chévez, attached to DINA, about the situation of TFabian Tbarra Cérdova
and Sonia Rfos Pacheco.

It would be possible to question José Manuel MacMillan Godoy, a civil servant
and brother~in-law of Contreras Chévez, about the situation of Fabfan Ibarra Cérdova
and Sonia Rfos Pacheco.

It would be possible to question Major of Carabineros Conrado Pacheco about the
situation of Juan Macleod Trever and llarfia Ramlrez Gallegos.

It would be possible to question Colonel Jaime Garin Cea, former Commander of
the Zone under State of Siege of the Department of Talagante, concerning the
situation of Enricue Astudillo Alvarez.

It would be possible to question Lieutenant of Carabinercs Lautaro Eugenio Ceostro
and Second Scrgeant of Carabineros Gonzélez, who was in charge of the guardroom of
the Campo del Estadio Nacional, about the situation of Carlos, Nelson and
Oscar Hernéndez IMlores, Dnrique Astudillo Alvarez, Omar and Ramén Astudillo Rojas,
Sergio Maureira Lillo and Josd, Rodolfo, Segundo and Sergio Maureira Mufioz.

It would be possible to question General Rolando Garay Cifuentes and DINA
agent No., 8,869 sbout the situation of Carlos Carrasco lMatus.
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It would be possible to question Army Colonel Jorge Espinoza Ulloa about the
situation of Oscar Castro Videla.

It would be possible to question (A) Squadron Leader Inzo Di Nocera Garcia
about the situation of Martin Elgueta Pinto.

It would be possible to question Army Lieutenant Ernesto O'Ryan CArdenas
about the situation of Luis Trejo Saavedra.

It would be possible to question Superintendent of Carabineros
Luis Ignacio ZGfliga about the situation of Albano Fiorasso Chau.

It would be possible to question Army Lieutenant Aroldo Latorre about the
sitvation of José Flores Araya.

It would be possible to question Captain Bravo, of the Paine Carabinerocs, about
the situation of Juan Leiva Vargas.

It would be possible to question Jergeant of Carabineros Dibgenas Toledo Pérez,
of the Catillo Police Post, about the situation of Miguel Rojas Rojas,
Gilberto Rojas VAsquez and Ruperto Torres Aravena.

It would be possible to question Lieutenant Federico Stigman about the
situation of José Salazar Aguilera.

It would be posgible to question Edmundo Sandoval, of the Tth Corabineros
Station of Santiago, about the situation of José Vidal Molina.

The background information brought to our attention indicates that it would be
possible to trace the owner or owners of the vehicles identified as those in which
the persons detained and now missing were taken away.

It would be possible to trace the owvner of the Chevrolet C-10 van, licence
No. CJ-T90, year 1974, Municipality of La Reina, in which Irancisco Bravo lluflez was
taken away.

It would be possible to trace the owner of the C-10 wvan, licence No. UI-55,
. year 1974, Municipality of La Granja, in which Luis Gendelman Visniak was taken away.

It would be possible to trace the owner of the sky-blue Chevy Nova motor car,
licence No., DD-22, year 974, in which Bernardo de Castro Lépez wasg taken away.

It would be possible to trace the owner of the red Chevrolet C-10 van,
licence No. EM-965, year 1974, Municipality of Las Condes, in which
Manuvel Jesls Villalobos Diaz, Jacqueline Droully Jurich, Jorge D'Orival Bricefio,
Sergio Reyes Navarrete and Claudio Silva Peralta were taken away.

It would be possible to trace the owner of the red Chevrolet C-10 van,
licence No. BI-896, year 1974, Municipality of Conchalf, in which
Marfia Isabel Jouy Petersen and Francisco Rozas Contador were taken away.

It would be possible to trace the owner of the Renault van, licence No. NE-81,
year 1976, Municipality of Santiago, in which José Flores Garrido was taken away.

It would be possible to trace the owner of the Fiat 125 motor car,
licence No., EG-388, year 1976, in which Carlos Contreras Maluje was taken away.
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It would be possible to trace the owner of the cream Chevrolet C~10 van,
licence No. SV-T90, year 1974, in which Enrique Toro Romero was taken away.

It would be pogsible to trade the owmer of the Chevrolet C-10 van,
licence No. HSN--38, year 1974, Municipality of La Cisterna, in which
Marfa Angélica Andreoli Bravo was taken away.

It would be possible to trace the owner of the light grey Fiat 600 motor car,
licence No. DG-536, year 1975, in which Francisco Ortfz Valladares was taken away.

It would be possible to trace the owner of the garnet-coloured Chevrolet C-10
van, licence No. i-589, year 1974, in which Isidro Pizarro Meniconi was taken away.

It would be possible to trace the owner of the Chevrolet C-10 van,
licence No. HSN-36, year 1974, Municipality of La Cisterna, in which
Agustin Reyes Gonzélez was taken away.

It would be possible to trace the owner of the motor car, licence No. BV-189,
year 1974, in which Pedro Vergara Inostroza was taken away.

The background information brought to our attention indicates that it would be
possible to question the military or security personnel who were in charge of the
premises where the dctained persons who are now migsing were confined, It would be
possible to question the person who was in charge of the Tejas Verdes camp, between
January and May 1974, about the situation of Eduardo Alarcén Jara, Ofelio Lazo Lazo,
Alvarc Barrics Duque and Jorge Ojeda Jara.

It would be possible to question the person who was in charge of the DINA house
at Calle Londres 38, which was brought into operation in mid-January 1974, about the
situation of Carlos Cubillos G&lvez, Eduardo Ziede Gémez, José Ramirez Rosales,
Enrique Toro Romero, BArbara Uribe Tamblay, Edwin Van Jurick Altamirano,

Jaimo Buzio Lorca, Artemio Gutiérrez Avila, Juan Chacén Olivares,

Martin Elgueta Pinto, Méximo Geda Ortiz, Jaime CAdiz Norambu.na,

Luis Guajsrdo Zamorano, Sergio Floreg Ponce, Marfa Inés Alvarado Borgel,
Zacarias Machuca Mufioz, Alfongo Changreau Oyarce, Sergio Montecinos Alfaro,
Muriel Dockendorff Navarrete, Maria Andreoli Bravo, Mauricio Jorquera Encina,
Newton Morales Saavedra, Alvaro Barriog Duque, Rodolfo Espejo Gémez,

Marfa Elena Gonzélez Inostroza, Herndn Gonzélez Inostroza,

Sergio Riveros Villavicencio and Aurelio Troncoso Mufioz.

It would be possible to question the person who was in charge of the School of
Parachutists at Peldehue about the situation of Leopoldo Mufioz Andrade.

It would be posgible to question the person who was in charge of the cellars
in the Ministry of National Dzfence about the situation of José Baeza Cruces.

It would be possible to question the person who was in charge of the Chilean
Lir Torce Academy about the situation of Pedro Merino Molina, Carlos Salcedo Morales,
José Baeza Cruces, Ofelio Lazo Lazo and Cecilia Labrin Sazo.

It would be wossgible to question the person who was in charge of the Cuatro
Alamos Comp about the situation of Héctor Garay Hermosilla, Juan Chacén Olivares,
Sergio Florces Ponce, Ofelio Lazo Lazo, Alfonso Chanfreau Oyarce,

Alejandro Parada Gonzélez, luriel Dockendorff Navarrete, Cecilia Labrin Sazo,
Newton Morales Saavedra, Rodolfo Espejo Gémez (block 4, cell 8),

Gregorioc Gaete Forias, Maria Elena Gonzélez Inostroza, Hernfn Gonzélez Inostroza,
Aurelio Troncosco Mufioz, Antonio Cabezas Quijada and Jacqueline Binfa Contreras.,
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It would be poseible to question the person who was in charge of Villa Grimaldi
about the situation of Héctor Grray Hermosilla, Martin Elgueta Pinto,
Alfonso Chanfreau Oyarce, Newton Morales Saavedra, Antonio Cabezas Quijada,
Modesto Espinoza Pozo, José Flores Araya, Victor Alfonso Martinez,
Manuel Villalobos Diaz, Rodolfo Marchant Villaseca and Herbit Riocs Soto.

It would be posgsible to question the person who was in charge of La Sereva
prison about the situation of Ismael Chivez Lobkos.

It would be possible to question the person who was in charge of the houses
at Nos. 1,367 and 1,347 José Domingo Caflas, which DINA began to use in August 1974,
about the situation of Cecilia Castro Salvadores, Teobzldo Telle Garrido,
Jacqueline Binfa Contreras, Francigco Aedo Carrasco, Carlos Pérez Vargas,
Luis Durén Rivas, Sergio Pérez Molina, Marfa Lépez Stewart, Cecilia Bojanic Abad,
Flavio Oyarzin Soto and Amelia Bhrun Fernandez.

It would be possible to question the person who was in charge of the Army
Non-Commigsioned Officers' Academy about the situation of José Flores Arays and
Arturo Barris Araneda.

It would be possible to question the person who was in charge of the Osorno
Regiment barracks about the gituation of Jaime Vasquez Séez.

It would be possible to guestion the pergson who was in charge of the barracks
of the Regiment of Engineers at Copiapé about the situation of Pedro Acevedo Gallaido.,

It would be pogsible to guestion the person who was in charge of Colina Air Base
about the situation of Humberto Fuentes Rodriguez,

It would be possgible to question the person who was in charge of the Silva Palma
barracks in Volparafso about the situation of Jogé Salazar Aguilera.

It would be pogsible fto question the person vho was in charge of the DINA house
at the intersection of Irén and Los PlAtanos, Nufioa commune, about the sifuation of

Jorge Ortiz Moraga.

It would be possible to question the person who was in charge of the Santiago
Military Hospital about the situation of Claudio Thauby Pacheco,
Ivén Insunza Bagcufifn and Gonzalo Toro Gerland.

It would be possible to question the person who was in charge of the Maipo
Regiment barracks, Valparafiso, about the situation of Fabién Ibarra Cérdova,
Sonia Rios Pacheco, Alfredo Garcia Vega, Carlos Rioseco Espinoza,

Horacio Carabantes Olivares, Marfa Gutiérrez Martinez, Abel Vilches T'igueroa and
Flfias Villar Quijén.

It would be possible to question the person who was in charge of the Central
Tirgt-Aid Post of Sentiago about the situation of Antonio Aguirre Vasquesz.

It would be possible to cuestion the person who was in charge of the Carabineros
Police Post at Lonquimay about the situation of Maria Arriagada Jeréz.

It would be possible to question the person who was in charge of Carabineros
Radio-patrol Station No. 17 about the situation of José Astorga Nanjari.

It would be possible to question the person who was in charge of the Artillery
School at Linares about the situation of Marfa Isabel Beltréin Sanchez.
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It would be possible to question the person who was in charge of Carabineros
Station No. 9, Santiago, about the situation of Albano Fioraso Chau.

It would be possible to question the person who was in charge of the clinic
at Santa Lucfa No. 162, ran by DINA, about the situation of Nilda Pefla Soleri.

It would be possible to question the person who was in charge of the Santiago
penitentiary about the situation of David Silberman Gurovich.

Each individual case to which attention has been drawm, by way of example,
offers possgible courses of action which could be followed in every instance and
which, if pursued dilipently by a person exercising the powers normally vested in a
high court judge, will provide the solution to the tragedy of the missing detainees
which is sought and desired by all.

8. The probvlem of the missing detainees exhibits features vhich give it a common
character that calls for a Jjoint investigation.

The disappearances began to be a gystematic occurrence after 11 September 1973
and continued until the end of 1977; the fact that there have been no such cases in
the course of the current year provides no guarantee against their recurrence go long
as the matter is not clarified once and for all.

Initially, in conjunction with the circumstances surrounding the events of
11 September, disappearances were indiscriminate but mainly affected members of the
rural and urban population who in one way or another had collaborated with the
previous Government, in the exercise either of trade union or of political
activities. Starting in 1974, signs began to emerge of a campaign directed towards
the elimination of particular individuals, all of whom had connexions with the
Movimiento de Izquierds Revolucionaria (IIIR); when this initial phase was completed,
represgive activity wag focused at the beginning of 1975, on the leadership of the
Socialist Party, and in 1976 on the leadership of the Communist Party. In 1977 there
were further disappearances of persons vho were in some way connected with those
political parties., As has been confirmed by the Minister of the Interior himself,
these disappearanceg follow a standard pattern and differ only in the varying
methods usged in the course of time.

In short, the problem of the hundreds of missing persons has a uniform
character: it is the consequence of a strategy of repression, fully planned and
co-~ordinated by a single authority, and directed ageinst those who might be suspected
of engaging in any activity hostile to the régime.

The appointment of a gpecial investigating judge to clear up the problem of
the missing persons once and for all is absolutely essential.

It would appear that never in the history of Chile hag there been a gituation
which so clearly recuires the intervention of a senior Judge to resolve once and
for all a most serious problem which needs to be tackled as a whole by means of a
uniform and centralized investigation vested with Jjudicial powers. The current
public cutcry about the problem of the missing persons unreservedly calls for an
explanation. The Government recognizes the problem and acknowledges the need to
shed light on this tragedy, offering its collaboration to that end. There is also
universal agreement on the course that should be followed in order to obtaln the
requisite information. There is not even a need for documents: papers can be
burnt, but events, particularly tragic ones, are impressed more firmly on minds vhich
cannot be burnt, consciences which, because of the dramatic nature of the events,
are struggling to express themselves and will do so in the impartial hearing vhich a
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gsenior magistrate will give to their evidence. In short, there are witnesses, and
it is a matter of urgency that they should appear methodically and in force before
a high judicial authority which is able to assemble all the information so that it
ig not diverted along false trails, but may compare and confirm facts. The fact,
novw unanimously recognized, that the problem has a uniform cauvse calls for an
investigation placed under the central direction of a senior judge; ofherwise, the
truth about events, which are fundamentally related will never be discovered.
Individual Judicial proceedings involving investigation on a case-by-case basie,
have proved to be ineffective - inter alia, hecause they disregerd the essential
uniformity of a cocllective problem which has to be approached as a whole. There
is no doubt that the accumulation of all the information in the hands of a single
invesgtigator vested with Jurisdictional power would render the investigation
entirely effective.

It is also obvious that a senior judge finds himgelf in a different position
from that of the Government vis-i-vis the problem. Although the Government has
offered its co-operation, its many personal and instifutional links with the former
DINA and other security services clearly hamper it in involving itself directly in
the problem. The fact of having decreed a general amnesty extended to persons
involved in these events to some degree inhibits it from carrying forwvard on itg own
a process leading to a complete explanation. However, there is nothing to inhibit
a magistrate who has no personal or institutional relationghip with the services
responsible for these events from establishing "the truth, the whole truth and
nothing but the truth'", to which, as the entire country now recognizes, the family
members of the missing persons are entitled. Thus, it will not be the Government
which directly conducts the investigation and summons the witnesses to appear, but a
collaborator who has earlier underteken to assist in throwving light on a problem
whose clarification ig his sole and specific concern. The Government itself has
recognized that the problem, involving as it does the most sensitive rights of our
legal order, is of an inherently legal nature, a fact which makes it essential for
the most eminent authorities of the judicial power to intervene. In the vwords of
the Minister of the Interior: '"Whatever the real truth in each particular situation,
it can be investigated by the courts of justice'.

It is surely unnecessary to add a single word to what the Church has said during
these pagt five years and to the previously quoted statements from the Minisgter of
the Interior, the Chilean Ambasgsgador to the United Nations, General Augusto Pinochet
and many editorials which reflect the state of public opinion on the question, to be
able to affirm that this national tragedy which is causing a public cutcry
constitutes the "public alarm'" which under the law justifies the appointment of a
special investigating judge. It is hardly possible to envisage a greater degree of
public alarm than that caused by the incontrovertible fact, now recognized by all
and regarded as a national tragedy, of the definite disappearance of 651 Chilcans.
However, this public concern will grow greater still if such a ftragic occurrence is
not clarified once and for all. Is it not alarming for a society that not only can
such an event take place in it, but that it is not even possible to ascertain how,
in what circumstances, and by whose hand, hundreds of its members have vanished from
the face of the earth? So long as the problem is not cleared up, the suspicion will
linger that those who created it have the power to prevent such clarification, with
the consequence that, if this is true, the threat that it may recur hangs over our
society. The gtrong public alarm evoked by such a situation is undeniable., In
fact, the only way to achieve security in this regard is to prove that our socliety is
strong and healthy cnough to expose and condemn the realities of the situation.
Those regponsible for this tragedy are now hiding in the shadows and revelling in
their anonymity and the ignorance of scciety ag to what really happened. In such
circumstances, if they or others concoct evil schemes in the future, will they alone
be responsible for further tragedies? To present them with the spectacle of weal
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social institutione is perhaps to strengthen their hand. Illegality thrives on the
weakness of the law. If, on the other hand, the country is treated to a display of
exemplary conduct by an unyilelding Jjudiciary wvhich, in its commitment to justice

for society, performs its task of shedding light upon this tragedy of the migsing
persons, fears concerning a possible repetition of such acts by the same or
different groups will be dispelled. It will be impossible to satisfy Chile's
historic aspiration to move resolutely towards an institutional future if we set off
bearing such a burden.

THEREFCRE s

Invoking the rights to protection of life, physical integrity and individual
freedom of the pergons who have gone migsing following their arrest and the right
of their familieg to obtain from the judicial authorities definitive clarification of
these cascs, which are a source of continuing uncertainty and anxiety for them, we
respectfully request the Supreme Court, entrusted by the Constitution with supreme
respongibility for the protection of fundamental rights, to appoint a special
investigating judge from each of the Courts of Appeal of Iquique, Antofagasta,
Copiapb, Valparalso, Santiago, Rancagua, Tolca, Chillén, Concepcibén, Temuco and
Veldivia, vho would agsume respongibility in their respective jurisdictions for
Judicial investigations directed towards establishing the circumstances in which the
migsing persons named in the lists drawn up separately for each of the
aforementioned Courts of Appeal and amnexed to the first additional petition were
arrested, the place or places to which they were taken after their arrest, the place
or places vhere they were or are still being held, unlawfully deprived of their
freedom, and their present condition or the fate which befell them.

IIRST ADDITIONAL PETTTION:

We enclose lists containing the names of 651 missing detainees falling within
the competence of the various Courts of Appeal indicated in the principal petition,
for the investigation of whoge arrest and fate the appointment of gpecial investigating
judges is requested.

Depending upon the outcome of this petition and whether 1t ig deemed to be
admissible, we shall send duplicates of these lists for transmittal to each of the
judges who are appointed.

Please find attached the lists concerned.

SECOND ADDITTONAL PETITION:

By reason of the undertaking entered into by the Minister of the Interior in his
statement of 15 June 1978 over the national radio and television network, when he
promised that the Government would explore "any serious means that may be suggested
to it in respect of any particuler case", a number of Bishops of the Catholic Church
have gent him information concerning missing detainees.

Vle enclose the information vhich has already been communicated, relating
to 478 persons, and wish to inform you that, depending on the outcome of this
request, we shall transmit the information relating to the remainder of the



E/CN.4/13510
Ammex VIII
page 15

persong included in the ligts, so that the judges appointed will be in possessgion,
from the stert of their investigations, of the background information concerning
all the missing detainees with which they are required to deal.

ENRIQUE ALVEAR URRUTIA
Auxiliary Bisghop of Santiago

Episcopal Vicar,
Wegstern District

IGNACIO ORTUZAR ROJAS

Vicar-General and Episcopal Vicar,
Providencia~Las Condes District

GUSTAVO IERRARIS DEIL CONTE, S.D.B.

Episcopal Vicar,
Southern District

MAURICIO VEILLETE G.O.M.I.

Episcopal Vicar,
Avda. Matta District

RENE VIO VALDIVIESO, SS.CC.

Lpiscopal Vicar,
Rural Coastal Digtrict

JAVIET MAC MAHONW, A., O.F.I,

Episcopal Vicar for Nuns

JORGE HOURTON POISSON
Auxiliary Bishop of Santiago
Lpigcopal Vicar,

Northern District

CRISVUIAN PRECHT BANADOS
Episgcopal Vicar for Sclidarity
Pastoral Secretary of the

Archbishopric

SERGIC URIBE GUTIERREZ, O,I'.M.

Episcopal Vicar,
Central Disgtrict
ALIPONSO BAEZA DONOSO

Episcopal Vicar for Pastoral
Activities among workers

JUAN DE CASTRO REYES

Episcopal Vicar,
Eastern District
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Anmnex IX

STATEMENT BY THE PERMANENT COMMITTEE OF THE EPISCOPAL CONFERENCE OF
CHILE REGARDING MISSING PERSONS (9 NOVEMBER 1978)

The Permanent Committee of the Episcopal Conference of Chile, acting in accordance
with its evangelical duty, has considered once again the problem of persons who have
disappeared after being arrested, and it wishes to state the following:

1. On a number of occasions, we have approached Government representatives
concerning the problem of the missing persons. The replies received hitherto have
not been satisfactory.

2. The persons who have disappeared after being arrested, and who number several
hundreds according to the information collected and submitted to the Govermment, must
in our opinion, be considered, with a few possible exceptions, as having been
arrested by the Government security services,

3, We have done everything in our power to determine the truth concerning this
tragic problem. We have placed in the hands of the authorities the information
available to us, both the information furnished by the relatives of the persons
concerned and the information collected in the course of judicial process. We have
suggested many "serious avenues' which the Government might "explore".

Unfortunately, we have reached the conclusion that the Govermment will not
undertake a thorough investigation of past events in order to find out what actually
happened in each case and establish responsibility accordingly.

4. We regret to have to state that we have also reached the conclusion that many,
if not all, of the persons misging while under arrest have died without any legal
justification whatsoever.

We can do no more., We hope that the families of the missing and also the
public at large will understand this, It is for the Govermment, and not for the
Church, to provide a solution to this problem.

5. However, we cannot remain silent in the face of what has happened., We are
compelled to state that the commandment "Thou shalt not kill" remains the foundation
of all civilization, and therefore of all Christian humanism.

No end can Jjustify the use of unlawful means. To kill a man without legel
Justification is a crime against which we protest in the name of God, the Creator
and Father of all mankind.

6. We beseech not only the authorities, but all Chileans, to renounce once and for
all the use of any violence against persons, and to renounce torture, terrorism and
contempt for human life. Violence breeds violence. Peace cen be achieved only
with the instruments of peace.
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7. We know it is not easy to resign cneself to the death of loved ones, particularly
when they have been the victims of unjust violence; and we know that it is difficult
to forgive and to calm the feelings of bitterness and revenge in one's heart.

Nevertheless, we who have stood and continue to stand by the families of the
misging persons throughout this time of trial beseech them, in the name of
Jesus Christ and of the Chilean people, to find forgiveness in their hearts, to
refrain from vengeance and, in their justified efforts to discover the truth, to
confine themselves to judicial procedures -~ even though they are aware of their
limitations - and to measures which are not based on violence.

We ask this for the good of Chile and so that the dey will come when we can
build a Jjust and fraternal society.

8, The Minister of the Interior has assured us that, as long as he is in office,
human rights will not be flouted, We know, however, that these rights are still
being violated,; although on a smaller scale and only occasionally. We shall report
any case which comes to our attention. We trust that the Govermment will take the
necessary measures to prevent and punish abuses if they continue to occur. We
demand this in the name of the God, whom the spokesmen of the Govermment themselves
invoke,

9, Our sole motive is the degire for peace. But we insist yet again that, for
peace to exist, there must be truth, there mugt be justice, there must be respect
and brotherly love for all, without exception,

The Permanent Committee of the Episcopal Conference of Chile,
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STATEMENT BY THE MINISTER OF THE INTERIOR REGARDING
MISSING PERSONS (10 NOVEMBER 1978)

The Permanent Committee of the Episcopal Conference of Chile yesterday issued
a statement concerning the situation of persons presumed to be missing. In this
connexion, the Minister of the Interior has the duty to state that:

(1)

(2)

(4)

He categorically rejects the agssumptions and estimates made in the statement
in support of charges which no court of law has deemed well-founded;

He resolutely rejects, in particuler, the assumption that the Government
does not wish to investigate the alleged disappearances or that, in practice,
it has been unwilling to do soj

The whole country is aware of the position and action of the Government in
this respect,; as stated by the Minister of the Interior on 15 June last,
with regard to the exhaustive exploration of any serious avenues that may
present themselves t0 it in coch particular casc, bearing in mind the great
difficulties that this involves as a result of the objective situation of
civil war which had to be confronted, and also in view of the fact that many
pecple wish to exploit this situation for political and anti-Chilean
motives;

He regrets the unfortunate coincidence between the statement vy the

Episcopal Conference of Chile and the international event in which insults
are being flung at Chile and its Government. The Minister is convinced that
thig coincidence isg fortuitous; but it does make it clear that these matters
must be handled carefully by those who are invested with a religious and
moral authority which may be used for underhand purposes by the enemies of
Chile,

Lastly, the Government will continue to investigate all the cases, steadily
and unhurriedly, without allowing anyone to divert it from its straight,
serious and calm path, and will supply the information which it compiles

in the form announced some months ago; and, when necessary, the Minister of
the Interior or some other Government authority will speak on behalf of the
Government, irrespective of the person who may be holding the office
concerned, since the principles of humanism, Christianity and nationality
have been and are immutable and do not depend on individuals who are
temporarily performing a particular function.
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Annex XTI

PRESS REPORTS CONCERNING THE DISCOVERY OF
UNIDENTIFIED BODIES AT LONQUEN, CHILE

A, Chilean magazine Hoy, 13 to 19 December 1978

MACABRE DISCOVERY
Mystery at Lonquén

Courts acknowledge gravity of report made by
Archbishop of Santiago by appointing
investigating judge

By Ignacio Gonzélez

ing vodies unearthed in a kiln at the abandoned

The sickening smell of decompos
te) was a blow to one's sensibilities

lime pit at Lonquén (12 kilometres from Talagan
rather than to one's sense of smell.

The discovery caused a public outcry which prompted the Supreme Court last
Wednesday to appoint Judge Adolfo Baflados as investigating judge to examine the facts
of the case. Judge Bafiados, who is described as independent and diligent, and has
already enjoyed a brilliant career as a criminal court judge, has been given all the

available information compiled by Judge Juana Godoy of Talagante.

The repercussions of the case have spread beyond national frontiers and have
aroused unusual interest in the United States, Latin Americe and Furope, together with
a demand for further information. In a statement made by Sergio Ferndndez, Minister
gf the Interior, the Government announced that it had igsued instructions that the
judicial authorities should be provided with every facility to enable them to function
§s effectively as the case required "since the community and the authorities are equally
interested in establishing the complete truth concerning this situation".

.General René Vidal, Minister Secretary-General of the Government, stated "From
the information that we have, it would seem to be strictly a police case'.

From visits to the scene, and on the basis of facts that have been made known,
ng has determined that, as of last Thursday morning, the team of men excavating the
kilns had discovered at least 10 skulls and the remains of an eleventh (most of them
bearing bullet marks, according to L& Tercera). The corresponding skeletons still
bore pieces of flesh. On the basis of a preliminary examination, forensic experts

believed that the victims included two or three women.

Hidden grave

There are two kilns. The one on the east side of the lime pit, which is larger
than the one on the west side, appears to have contained no human remains. Only a
few dog bones were found. There was practically no significant covering of earth, and
there was no overpowering stench of decomposed human bodies.



E/CN.4/1310
Annex XT
page 2

The other kiln had been literally converted into a crypt. At one level (see
diagram) there was earth which had not altogether settled, and also stones. This
layer was easy to penetrate with implements.

Under it, the diggers encountered a slab of cement. Fragments of old iron,
including an old iron bedstead, were sticking out of the slab. The assumption made by
some was that the liquid mixture had been poured over this framework of metal and had
golidified into a rough but very hard ocrust.

Under this convex-shaped covering - some hard work with a pickaxe was needed 1o
break through it - there was more earth and then the object which was the cause of
this meticulous work of concealment: a pile of corpses. The bodies had been put
inside the funnel leading from the "hearth" in which the fuel employed to operate the
kiln in bygone days used to be placed. Under the bodies, those who buried them had
placed a kind of sitopper or bung which gave way as the hole in the slab was enlarged,
and the bodies fell out like an avalanche.

In the part of the crypt where the remains lay three cartridge cases were found.
Another had been found on the upper level.

In the course of his preliminary examination, one of the forensic experts said
that the dead persons seemed to have been tied up. This theory was supported by the
presence of a length of stout electric cable.

Excavation of the area surrounding the funnel was due to begin on Thursday in
order to determine whether there were more corpses. According to one newspaper
report, at leagst 12 more corpses were buried in the filled-in kiln.

Identification pogsible

One gquestion which arcse at the outset was how to identify the remains.  Although
nothing could be determined in this respect from the bones and remains of flesh, the
clothing of the corpses proved to be in good condition and was therefore easily
identifiable., On the feet of some of the corpses almost new cotton or nylon socks
were found. At first sight, they were not of the type normally worn by country
people.

Cne of the forensic experts was of the opinion that, given the stage of
decomposition and the type of limy soil with which they had been covered, the remains
had been there for about four years. This estimate tallies with the information
given by the person who told a priest the exact location of the burial site, namely
that the corpses had been placed there early in 1975.

This anonymous individual disclosed his secret during confession, his only request
being that hig identity should be kept absolutely secret. He said that he was
distressed and that his sleep was troubled by his knowledge of the existence of the
remains. On the basis of this information and evidence that there actually were
human remains buried at Longuén (see Hoy No. 80), Bishop Enrigue Alvear and
Cristién Precht, the bishop in charge of the Vicaria de la Solidaridad, submitted a
report to the President of the Supreme Court and requested an on-the-spot
investigation.
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In the early part of last week, the court at Talagante verified a fact that was
communicated to the Supreme Court. Its telephones were quite clearly being monitored.
An unusual number of plain-clothes security personnel were also noticed at the site of
the discovery, even though, according to information received, the judge had not
lssued an appropriate order requesting their presence.

Accelerated procedure

In the view of Alejandro Gonzdlez, the chief attorney of the Vicaria, the speed
with which the Judiciary had acted could only be regarded as "excellent, deserving of
the highest praise. Tts investigation has been prompt and timely, demonstrating that
it has attributed tc these developments the seriousness they deserved. The
instructions to the judge to conduct an inguiry and the appointment of an
investigating judge demonstrate clearly its desire to shed light on the matter".

One newspaper asked why a police matter like the Longuén case was being "blown
up ... on the day when Chile is protesting against the boycott'. The newspaper
considered it significant that a statement by the relatives of missing detainees
should also be given press coverage. The group, who have been wandering from place
to place for years in a fruitless search for their relatives, said '"We cannot yet
confirm whether or not (the bodies) are those of our relatives. We can only
demand - and we are doing so - a serious investigation into the identity of the
remainsg found",

For his part, Judge Balados, on the day after he had been put in charge of the
investigation, requested the complete list of persons who had gone missing following
arrest between 1973 and 1975,

Médximo Pacheco, former Minister of Education and former Dean of the Faculty of
Law of the University of Chile, was a member of the unofficial commission which
accompanied Bishop Alvear to the kilns before submitting the report. He almost
fainted at the overwhelming spectacle. He told Hoy:

"It was the most gruesome experience of my life. It stirred my conscience
as a man and as a lawyer. My greatest wish is that we should all, without
exception, co~operate in the investigation in order to shed light on this case,
for otherwise the responsibility will fall on all Chileans and will constitute
an affront to our nation." ‘

In reply to a question asked by a Jjournalist, Bishop Alvear expressed some
painful thoughts:

"One wonders what happened here, what crime was committed, who committed it".,

Although some of those who visited the lime pit and saw the remains formed the
impression that all the persons in the grave had been finished off at the pit itself,
it will be some time before the investigation, which has no fixed time-limit, provides
an answer to this question. It was stated that the Institute of Forensic Medicine
will play a key role, The former Co-operation for Peace Committee (subsequently
replaced by the Vicaria) had complained about the procedure followed in 1973 and 1974
by the Institute in receiving bodies transported by persons wearing military uniforms
who were not asked to identify themselves., The opinion or interpretation reached by
the Institute regarding the remains now lying in its refrigerated storage rooms will
be of vital importance for the success of the judicial inquiry.
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B. Chilean magazine Hoy, 20 to 26 December 1978

LONQUEN CASE

To remove all suspicion, relatives of missing detainees will
reportedly propose that foreign experts assist in identifying
bodies. Meanwhile, Hoy informed that dead number 25.

By Ignacio Gonzélez

There are two views which, as of last Monday, were in indirect and undeclared
conflict regarding the work being carried out by the Institute of Torensic Medicine
on the corpses found in the west kiln at the Lonquén lime pit.

The press has reported views expressed by Dr. Claudio Molina, Director of the
Institute, to the effect that the Institute is perfectly capable of identifying the
remains.,

The "opposition'", which includes the relatives of the missing detainees, saw in
this statement an attempt to preclude the possibility of intervention by foreign
resources and personnel who might be brought to Chile in order to collaborate in the
work of identification. Some maintain that the Institue no longer has the technical
standing that it attained under its previous director, the late Alfredo Vargas, who
won international renown with his team of forensic scientists.

The relatives of the missing detainees would not be satisfied with the mere
claggification of the remains by sex, age, date of death and physical characteristics.
They are hoping for complete identification which will determine the first name and
family name of each body.

At the time of the discovery of the skeletons at Lonquén (by means of a tip-off
by a person whom The Washington Post describes as a former agent of the secret police
who has since left the country), three relatives of missing detainees were in the
United States. Their companions in misfortune telephoned them to ask them to
approach specialized United States agencieg in order to determine the extent to which
scientific procedures could be used in order to identify remains such as those
discovered.

"When we are in a position to provide these resources", Hoy was told by
Pamela Pereira, who has had no news of her father since October 1973, "we will
approach Adolfo Baflados, the investigating judge, in order to place them at his
disposal,

It is reported that, at the same time, the support of various countries is being
sought for the establishment of an intermational commission of experts prepared to
come to Chile.

Twenty-five dead

As an indication of the world-wide astonishment at the discovery, the Santiago
embassies of BEuropean and American countries have endeavoured to gather all available
information relating to the case. The West German press initially used an
expression which translates as 'graveyard of hundreds of bodies" to describe the kilns.
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This expression, although valid in the basic sense of horror that it conveys, is
numerically inaccurate. Sources close to the investigation assured Hoy that
25 bodies have been found. Algo according to these sources, this figure comprises
14 complete bodies, apart from one which had no skull, and the remains of 11 other
persons.

Foreign reaction found expression at a high level in the person of Kurt Waldheim,
Secretary~General of the United Nations, Through & spckesman, he expressed the hope
that the Chilean authorities would identify the remains. 'The guestion of the
missing persons", the spokesmen went on to say, "has been and is a matter of
continuous concern to the Secretary-General and to the Ad Hoc Working Group on Chile
of the Commigsion of Human Rights". He added that the Ad Hoc Working Group would
undoubtedly take up the matter when it met in Geneva in Januvaxy.

Aware of the impact of the discovery of the bodies, because of the a priori
connotation which might be placed on it, high-ranking officialg of the Ministry of
Foreign Affairs have been analysing the effect which the case might have on the
regime's image abroad.

The relatives of the missing detainees (whose energy is born of desperation which
has not been eroded by the passing of the years) have endeavoured to ensure that the
investigations are conducted in the most effective manner posgible. From
Israel Borquez, President of the Supreme Court, they have received the reassuring
reply that they can have full confidence in the judicial authorities. They have
also had talks with the other judges of the Supreme Court. In general, the judges
said that they were as concerned as the relatives themselves that an absolutely
thorough investigation should be conducted, adding that the intention was to get to
the bottom of the matter through the inquiry being led by Bafiados. The relatives
have also been received by the investigating judge himself.

Unknown_degtination

In keeping with the assumption that the bodies are those of persons who died
about four years ago and were between 20 and 30 years of age, available information
indicates that at about the same time several groups left political detention centres
never to be seen again. It will be recalled that, in mid-1974, a group of 10 persons
was taken from Cuatro Alamos. Farly in 1975, three other groups left Villa Grimeldi
to be taken to unknown destinations. Neither thelr relatives nor detainees in these
or other camps ever heard of them again.

Since 1973, no larger number of bodies than that discovered at Lonquén had been
found in one place. Between September and December of that year, many unidentified
bodies were deposited at the Institute of Forensic Medicine, Several more were
found in the River Mapocho.

In May 1976, at least eight bodies with their fingertips removed were found in
the River Maipo. In an editorial, the magazine Qué Pasa took up this question,
together with the discovery of other bodies in Papudo and on the benks of the Bio-Bio.
The magazine called for a full investigation, since "only in this way can we uphold
the principle of the value of human life, a principle of which we have always been
proud and which has been a distinctive feature of our society'.



E/CN.4/1310
Annex XI
page 6

In those times of uncertainty for the relatives of missing detainees; there was
not one of them who did not continually visit the Institute of Forensic Medicine to
determine whether their relatives were among the bodies stored there. They were
invariably confronted with the same reply: 'No, the characteristics which you
describe do not correspond to anything we have here".

And they were not allowed to enter the Institute.

The continual disappearances of individuals ceased in about October of last year.
Of the documented total of 650, some 415 disappearances took place in the geographical
area under the jurisdiction of the Santiago courts.

Judge Ballados has not only requested the complete list of missing persons. His
reguest for information covers all actions for enforcement of rights brought before
the courts since September 1973. He has removed from the archives the reports of
digappearances -~ some 13 in number - filed in Talagante. Another of his lines of
inquiry has been to gquestion a number of farm workers at Loncuén.

C. Le Monde, 9 December 1978
Chile

Discovery of charnel-house once again raiges question of
persons who have gone misging since 1973

Santiago, Chile (AP)

At least 25 decomposing bodies have been discovered in an abandoned lime pit
40 kilometres south-west of Santiago in the course of a search undertaken on the basis
of information communicated to the authorities by Monseigneur Enrigue Alvear,
suffragan bishop of Santiago.

Searchers had to dig to a depth of 4 metres to reach the bodies, which had
apparently been thrown into a large brick kiln that had then been filled in.  Police
circles believe that the bodies have probably been there for three or four years.
Quoting unidentified sources, the newspaper La Tercera reports that most of the skulls
seem to bear bullet-marks.

The news has given rise to speculation that the bodies might be those of some of
the 600 leftist militants or sympathizers who have disappeared since the coup of
September 1973.

A group representing the families of missing persong stated that, although there
was as yet no proof that the bodies were those of their relatives, the discovery
demonstrated the validity of their requests for a thorough inquiry into the
disappearances.

The search was undertaken on the basis of information given to a priest in the
course of a confession about two weeks ago. The penitent is thought to be a former
member of the now disbanded DINA secret police who has since left the country. The
substance of the confession was brought to the attention of the episcopate and a
commission was established to conduct a secret investigation at the lime pit. The
commission was led by Monseigneur Alvear and included, among others, Monseigneur
Cristidn Precht -~ the episcopal official responsible for human rights, two lawyers who
had been senior officials in the Christian-Democrat Government under Mr. Frei and
two newspaper editors.
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PRESS REPCRTL COMCERITIIG TIIN DISCOVIERY OF UITIDLITITRIND DODLIEGS
AT CUESTA BARRIGA, CHOO

Ao Chilecn mesonmine oy, 27 Decembexr 1978 to 2 Jonuery 10,0

T C
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DISCOVERY OF BODIES AT CUESTA BARRIGA

FURTHER REPORT OF SECRET BURYING PLACE OPINS NEW INVESTIGATION

"Sncaliing not as o Judge in thig case, but as en ordincry individual, T think
that it sghould nov be said that, o o consecuence of the state of wior in vhich e
vere living at that time, we vowe hound vo reach the woint vhere Heonle were
sxterminated. It ghould be recognined that “his ig vhat hanpened, end that it wog
inevitable. Thot wvould put an cnd to the provlems,'

SR

N

Olga Quijeda, the surrogate Judge of Casablance - 36 vears old, merried, with
one gon -~ vho is in chorpge of the cage of the bodicg digcovered ot Cucslba Barripo,
did not hove much doubt cgs to vhoat wos involwved. She anvicipated by o day the
statenent by the Government vhich, ag if it hod heord her, finally aclmo ledged that
it was not ruling out the nogsibility that, in the struggle vhich become inevitable
after the events of 11 Beptember 19735, in owder to wepel atvtaclis by simed groups

and to overcome gsubverslon orgonized on the geale of a civil war, nersons belonging
to this faction may have died and not been »nroperly identified ...¢

tigfied the relaties of ninsing detainees
o1l thege yerrg to obtain gome information about their

ald:

Hovever, thic statement hoag not oo
who have been strusslin
loved oneg. They have

0 02

"It ig surprising that, ot & time vhen there is not yet sulfficient evidence

on which to base oan accusation, the Government should have issued o public
statenent in wvhica it viptwally acknovledges that these bodies moy be conncected
with the problem of the nissing detainees.”

The quesntion of amnesty worries them even more because, although in June of
this year, lonico lhdariaga, Minister of Justice, stated "it is dogpicable to think
thet the ammesty vas nrocleimed for the benefit of DIIAY, they belicve that this
wvag the case. The Government has nov gtated that the purpose of the low vas
"to extinguish the penal effccts both of crimes committed by thoce vho had coldly
and sgystematically fomented civil woar, and of possible excesses that moy have been
committed by those vhose miscsion vas to end it.°

e reloatives of the missing persons soy:

b 4
L

"For our part, tiue least ve are asking ie that information on the percons
shot at Tonqudén end Cuesta Borrige chould be mede aveilable and that those
regponsible should be brought to justice. DIefore armesty can he groanted to
anyone, hin degree of vegpoungibility must first be egtablished. Are the
Chilean courts todeoy obliged to apnly o ley vhich is intrinsicolly illegal ?F
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The reply ie piven by the lody Judge from Copablance vho goys that:  "The
amnesgty is a metter for the Govermment. Ouxr duty is to investigate.” And che
0

ig ready %o 4

The firgt vitnesses questioned by Judge Auijads vere Ilanuel Darrera ond
Ofelia Rojas, the father and vife of Jogé Guillermo Dorrera Borrera, one of the
eroong missing fron racavi., - 10 apprehenagi and tociturn, vos
ercong Mmissin onn Curacavi The old man, opprehengive and tociturn, woc
unwilling to gay much. He sat in the courtroom, with his younger grand-couglhiver,
gazing at the floor, his hat in his hands ...

I
S
S

On 16 September 1975, his son Josd Guillerno tas miraculously soved fron
execution by firing squad at Cuesta Borrige. The body of one of his nix commanions
fell on top of him, and he wag loter able to cocape over the hills and to reach
Rinconada de Maipd, vhere he wag cared for. Ils family sent liim to Iuasco, vhere
he stayed five monthg before returning to Curacavi on 14 March 1974. Ilo avnneared
before the military governor, vho told him that therce was no »roblem and thot
the case against him had becn dropped. Iowever, that same night, hooded molice
officerg in civilion clothes and carabinerog come to fetch him from his house.
Since then nothing more hog been aeard of hin.

Other evidence olready in the hrnds of the judge is a nhotograph walien on

13 September 1973 in the police station ot Curecavi, It showg 18 deteinees of vhon

J aw L

the folloving heve been identified: Josd Guillermo Darrera, missing: Ticolds Géraote

C (™) 9

missing; Justo llendoza Santibefiez, micsing, Joud Gémesz, missing; Jorze Toro, dead,
with death certificate issued by tvhe ‘ngvitute ol Porensic lledicine, and Gostdn Monco,
to vhom the same apnlies.

Il
©
1

There is yetv another vitness vho will be o key vitness in cotobliching the
truth in thig casce. There were in fact tro Hergons vho egecaped from the shooting
on 16 September; and the sccond one ig in Chile, alive and wvrepared to tectify,
provided that the usual guarcntees are given., Ile will be able to tell the judpge
vho were the individuals facing the firing squad, vhere and vhy they vere arreated,
vhere the execution took place and vho carvied it out.

The hillgs have much vo tell

The discovery at Cuccta Dorrige vas mode 127 kilometres from the
Sentiago-Valparaiso highvey. There, in the midcdle of thig bright, calm Chilean
countryside, there is nothing to sugpest that one moy come upon death at a bend
in the road. Death vithout greve and vithout resgt, bodies throvn on the ground,
and later buried by the charitable hands of the local peonle, vho never told vhat
they knew, becauge, they ooy, they vere afraid. Nevertheless, they placed floverc
on the gite and brought candles for the dead, ag if ecach vag onc nore “little soul'.
In the little ravine, a white-printed cross acnd a fev uprooted geraniums are oll
that remaing of the macabre burying place reported through the Vicarfs de la
Solidaridad.
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Soule young girls vho live at Planta Carenc, o hydronower stotion in the Poapelera,
vhich ig alongside the rovine, told us in all innocence that:e

A1l the neople vho live herc lmow hov long the hodies have been here
One morning, the mini—bu~ coryyine o groun from the Plonta Corene lHothergi
Centre topped becouse there were other cors by the side of the road. It vos
because of the bad smell that wras noticeable. Dverybody vent dovn 4o loolk
and there were two bodies there. IMothing else vag known about then. They
were not people of the ares.'

"Were the people vho came to buwy them lhere gtrangerg 'V

Tt geemg they came to 1:i11l then here gince, as for burying then, they
didn't bury their ot once. Yhey lefw them out in the open, and altervards the
locals buried thom."

Pabiolo HMuflez was seven yearg old ot the tix QX though che vag travelling
Tobiola Iuflez wa ven years old e time, and although clhie avelling
in the bus che didn't ant to sce thom, becoure she wvag afraid, IMrg. Increcia lioya,

vho lived in o houge cloge Ly, didn't see thon either. Iowever, ghe gaid that:

T alwvays lmer that there wrere hodies on the hill. Since 1l Septenber.
There at the bend (vhere the discovery tas mode), there vere {io vhich vere
being eaten by ¢ gs. Hobody lmew wvho they were. They dida't have the
glightesgt idea. heyr vere thrown there during the night, cince there vas
no one on the hill at that hour

Alfredo Tame o, wvho vorks in Plente Carcna, seys thot-

TOf course, we heard the shots over on the hillside, but nobody sau it
happen. Ve Inew what had hanpened, but we hadn't vitnessed it.H

1Teyr renovts

The houge vhich ig closcst to the grave at the entrance to the hydronower nlant
wag, until four years ago, o gcarsbincros poct. There, on a white well in the
stables, one can see holeg vhich ex po"t° sey arce bullet holeg. IHowever, nobody
move anything about this.

The report received at the Vicarfa mentions other bodies buried in the hill
about three kilometres from the first grove. And nev reports are otill coming in.
Relatives of migsing persons spealr of the Chena, Colina and Peldehue hills.

In the light of the Government statement, the families of migsing pergons are
aslkiing that the Government should posge oll the information to the Jjudiciary.

"For 211 these years, the CGovernment hag been asgerting that the iludividuals
concerned were without lepal identity, that they had lefs the country, that
they had dual identity or thatv they had gone underground. ow comes the
heory of the civil wor and ite congequences, vhich are alleged to hove logted
a long time. Now it will be neccegscry to egteblish the regpongibility of
those directly involved, and also the politicel responsibilities - & motter
vhich concerns not only the families of the missing persons, but the entire
country."
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B. El Mercurio, 22 December 1978

Julio Veas, expert in forensic medicine, says that:
"The Casablanca romains are more than 10 years old.,"

INVESTIGATOR'S ASSESSMENT SUGGESTS THAT BONES WERE DISINTERRED AND BROUGHT FRCM
A CEMETERY.

JUDGE OLGA QUIJADA AND THE POLICE AUTHORITIES AT PLANTA CARENA, SITE OF THE
DISCOVERY.

PLLNTA CARENL (Casablenca) (by M, Beatriz Undurroaga Génez, photographs by
Oscar Lagos Pérez, special correspondents).

"Wifter 32 years of experience in forensic medicine, I think I can say that
these bones are 10 years old or nore and, judging from their distribution and
the disorder in which they were found, it is highly likely that they wore
brought to this grave and thrown down in a heap."

These were the observations made heore yesterday by Dr. Julio Veas, an investigator
from the Institute of Forensic Medicine., Dr. Veas visited the site where the bones
and skulls of ftwo persons were discovcred. The site of the discovery is on a slope
of the Cuesta Barriga, opposite the 45 kilometre stone on this road and very close
to the Carena hydropower station.

The existence of the bones was reoported to the court at Casablanca by
Mgr. Jorge Hourton, Suffragan Bishop of Santiago, on the 19th of this month.
According to Mgr. Hourton, the discovery was made on the morning of that day by perscns
whor he did not identify.

Yesterday af ternoon, the excavations ordercd by Olga Quijada, the surrogate
nagistrate of Casablancea, and judge in charge of the investigation, were officially
started., However, the judge did not reguest any extension of the excavations, and
operations were confincd to the grave already opencd and to a small area where gomeone
had rocently placed a white-painted wooden cross. The operations led to the discovery
of new skeletal fragments, including many phalanxes, and also some incigor tecth and
three buttons (two dross buttons and one yellow shirt button), the remains of an
orange~ end yellow- striped shirt, another piece of cloth in black and white check,
sonie cornflower bluc-cloth and jacket padding.

Lt the site of the investigation from the early afternoon onwards were
Dr. Julio Veas, who was algo in charge of the investigation of the Lonquén remains;
Colonel Rambén Otero, Prefect of the Northern irea of Santiago; Walter Illancs, a
major of Carabineros; Ivén Lndrusco, Superintendent of Police of Curacavi; staff
from the Investigation Bureau, the judge, her clerk, who did not identify himself,
and other legal aides.

Bonges from a cemetery

4Lt the site, E1 Mercurio spokc with Dr, Julio Veag, before the arrival of the
Judge. On cxanining the bones, the Doctor said that they showed no signs of having
been in contact with the carth covering them.



E/CN./4/1310
Annex XIT
page 5

"It is probable that they were brought here, which would have been a
contemptible act. It can be seen that they are very old, for the simple
reagon that they bear no vestiges of articular surfaces, and I can disgtinguish
between bones in differcnt states. The skulls which are in the Institute,
together with the other parts, are under lock and key. However, I can tell
you that the skulls appear to be brittle and on the point of disintegration,
I'11l swear that there is something unusuval here. Even if we enter the realn
of supposition, why is it not conceivable that these boncs could have been

brought from some cemetery?"

Dr. Veas gave instructions that four paving-stones marked with white crosscs
and found over the grave should be taken to the Institute of Forensic Medicinc,

Eyc witncsses at the discovery also told El Mercurios

"When we arrived here we were accompanied by the priest, Mgr. Hourton,
He picked up once of the skullg and left it some yards from the grave. Then he
gearched in the earth and in the centre of the grave he found the other skull."

This statement, made out loud, drew the attention of the forensic medecine
expert and of the police who were present at the excavations. The forensic medicine

expert said that:

"It is natural that a body should be nade up of a head, a trunk and
extrenities. The fact that the skull was in the centre and the pieces of the
gkeleton were in such digorder makes me think ... that there is something

unnatural about it."

The judge

At about 4 p.n., the judge fron Casablanca arrived, but did not go decwn to the
gite of the discovery itself, She watched, through binoculars, the activities of the
clerk and the excavation operationg., "I don'!'t know anything about an investigating
judge at the moment" she said. "I am conducting this case solely in my capacity as
Judge of Casablanca.'" Asked whether she had guestioned anyone, she replied that
while the inguiry was in progress, that was a confidential natter.

The police informed her that cverything that had been found on the site and might
be considered as cvidence had been seit to the Institute of Forensic Medicine, where
it was under lock and key. The evidence included clothing, bones and broken glass.
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Annex XIII
STATEMENTS BY THE SONS OF TWO MISSING PERSONS

A, Testimony of Ivan Donato, son of Jaime Donato, missing since 5 May 1976

My name is Ivan Donato Guzmén, I am 13 years old and I am the son of Jaime
Donato Avendafio. I am the oldest of five brothers.

As you know, my father, together with Mario Zamorano, Jorge Mufioz, Uldarico
Donaire and Elisa Escobar, was arrested in a raid by DINA, now CNI, on the night of
4/5 May 1976 at Calle Conferencia No.1587, and is now missing.

My father was born on 30 May 1934. He was for many years an employee of the
Chilean Electricity Company (CHILECTRA). He distinguished himself as a trade-union
official in CHILECTRA, becoming president of the company's single union and a national
official of the Single Federation of Workers of Chile (CUT).

After the military coup, my grandparents!' house, Villa Frei, calle 7, No.46l5,
was searched and my father was summoned to the Bureau of Investigation, where he was
detained; after being questioned, he was taken to the Ministry of Defence where he
was questioned by three colonels from the Military Intelligence Service (SIM) who
intimidated him by saying that he and his family would be shot.

For months afterwards, he and the family continued to be harassed. We had
to move to a new house, and we went to live at calle Padre de las Casas No.2473, but
the new house was also searched twice by the Buin Regiment.

The first time the house was searched, they took us from the house (my mother was
pregnant at the time), put us up against the wall and pretended that they were going
to shoot us. After this act of barbarism, they took my brother Alex (now 17 years
0ld) and threatened to hit him if he refused to tell them where the arms were. It
was on this occasion that they took away our passports, pay slips and all kinds of
personal papers, including the family photograph album. This happened in November 1973
my father was taken into detention and, after being interrogated and tortured, he was
released though they threatened that he would be watched constantly.

The second time that my father was arrested, in December 1973, the same thing
happened and the soldiers did whatever they liked in our house; they overturned
the beds, ransacked the bureau and left all our papers and other belongings scattered
all over the floor, Once again, my father was tortured horribly and later released.

On 5 May 1976, he was arrested in a house at Calle Conferencia No.1587; we
learned this later from statements made by Juan Becerra, the owner of the house, who
stated in his testimony that his house had been occupied by agents from DINA, now
(NI, since 30 April 1976, and that all the people who came there namely Mario Zemorano,
Uldarico Donaire, Jorge Mufioz, Elisa Escobar and my father, were arrested one by one.

Some months after his arrest, my mother told me that some of his friends had
gseen him go by, with a beard and long hair, while they were working on the roads.
Since then, there has been no news of him,

When my father failed to return home, my mother, Mariana Guzman Ndfiez, began to
worry and started meking enquiries everyvhere, thinking that he had been arrested.
She contacted lawyers and applied for enforcement of rights (amgaro) on 19 May 1976.
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This was a time of endless worry and anguish for my family, and that anguish
ig still with us.

In May 1977, my brother Alex, who was sixteen at the time, was asrrcested by DINA
while on his way to school No.l6 in Renca where he was a pupil.

He was Dblindfolded, taken away in a car, beaten and questioned about the
activities of the families of the missing persons, our family, my mother and myself,
He was asked repeatedly what my mother did in the Vicarfa de la Solidaridad,

He was asked the names of the mothers who were organizing the Vicaria movement.
When he refused to reply, he was beaten again. His captors spoke of me, indicating
that they knew that I was a pupil in the Gabriela Mistral school. They also
mentioned the names of his closest friends, saying who played basketball and football
and on what side, and they indicated that they knew everything about Alex and our
family, since they could give the names of friends we had had when we were ten years
old,

They also tried to bribe him with money and gramophone records if he helped them
by agreeing to work for them. After keeping him in the car for a long time, they
released him, set him down and saids "If you turn round when we take off the blindfold,
we will come back and beat you up", and they addeds "We will seec you tomorrow for
your reply".

When my brother came home, he told my mother everything and we had to hide him,
with the result that he lost a year of school, Alex returned home six months later,
but he did not go out into the street much, and when he did, he had to go with a large
group of friends to prevent the same thing happening.

After my father's arrvest and disappearance, the task of supporting the family fell
to my mother and me. We had extremely serious financial problems and it was very
difficult to earn enough money for food for the whole month., We received financial
agssistance from the outset, and this helped us to survive., But we had to deal with
the problem in any way we could, I had to take work selling vegetables in a
vegetable gstand in the Vega Central., In the morning I went to college and from there
I went to work.,

My mother. devoted herself entirely to the activities of the Vicaria de Solidaridad
in the courts, doing everything possible to try to establigh my father'!'s whereabouts.
She wont on hunger strike twice while I wag still in Chile, After I lef?t in
April 1978, she took part in a third hunger strike and did not eat for seventeen days.

My brothers and I know my mother is quite sure that our father is alive and that
she will continue her campaign until she finds him, I remember very well how she
would say:; "I want to know whether he is alive or dead; if they tell me he is dead,
let them show me his body, and if he is alive, let them hand him over to me'. This
shows that our mother is very strong-willed, despite all her grief and indignation;
this gives her the drive and the courage fo go on.

I would like to say a little about my father, what he meant to us and what he
represents for all of us, his sons.
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For me and my brothers, my father was both a father and o friend, since he helped
us a great deal whenever a problem arose among us and he was concerncd with and
took an interest in our studies and our life in all its aspects. For example, we
miss very much somcthing that had become a tradition each week-cnd: we all got
together and he asked us about the problems we had had during the weck, and the good
thing is that we always rceched agrcement. Degpite his political and trade-union
commitments, on Saturdays and Sundays we usually went for walks, to the cinema or
to play basketball; we all played basketball, since both my father's and my mother's
families wore good playecrs.

Thus, we harbourcd a great and growing affection for my father. My brother
Nelsdn is sixteen years old and is the third oldest. He is a mcmber of the
Vicaris Nortec youth group. The purposc of the group is to provide every possible
agsistance to the mothers of detainces who are missing. The group sometimes provides
encouragement and entertainment by organizing significant cultural events. They have
a folk group., The women write to other countries and make patchworks depicting the
gituation in Chile. I rogard this as very important, because what we are living
through is tragic and dramatic and we can scc that we are not alone.

The other little brother whom I would like to mention is the youngest. He will
be five in January and is called Jaime, like my father. He was two when my father

disappcared. But even he knows that Pinochet is to blame for his father not
being at home. For example, when Jaimito is watching television and Pinochet appears
on the screcen, he sayg in a loud voices !"There's Pinochet; he took away my dad and

he's bad, very bad'.

Desplte the fact that he isg very young, Jaimito is always asking questions about
hig father, Where is he? Will he come back home later? He is so small, but already
he knows all about what we have to put up with.

This gives some idea of the drama we are living fthrough and the anguish we feel
at having no news of our father. He is just one among the thousands who have
suffered the same fate, and that ie why we are all trying to do cverything we can
to establish theilr whereabouts and bring pressure to bear in order to discover where
they are, Because the lives of all of them are in the hands of Pinochet and CNI.

I want to know what they have done with all our fathers and what is happening to
thogse in Chile; my family and I arc certain that they are alive, and I therefore
ask you who are investigating the human rights situation in our country to continue
vigiting Chile directly in order to ensure that the investigation proceeds.

January 1979 [Signgd] )
Ivan Donato



B/CN.4/1310
Annex XITI
pege 4

B. Tegstimony of Victor Donaire, the son of Uldarico Donaire

My name is Victor Donaire and I am 17 years old. My family consists of my
father, Uldorico Donaire, my mother, Marta Pexréz, my two sisters, Marta and
Miriam, and my brother Roberto.

My father was always a very quict man at home; he always treated my mother and
us in the best possible way. He was a member of the Cuntral Committee of the
Communist Party of Chile and of its Political Commission, posts which he held until
the coup. Until that date, my father worked in the Horizonte printing house, and
afterwards he and my mother sct up a small business to help support the family. This
meant that my brothers could pursue their studies, although with some difficulty.

Two of my father's brothors were arrested, tortured and dismissed from their
jobs. A third brother of my father also lost his Jjob because, if he had gone to work,
he would have run the risk of being arrested. Their only offence was to be my
father's brothers.

A few months after my father's disappearance, another of his brothers was
kidnapped and beaten for several hours; he was later forced to sign a resignation
from his job.

Our family had to move to a new house because the owner of the first house was
blackmailing us and threatening to report the fact that our father was there. The
search for a new plece to live was by no means easy, since my father's health was
rather fragilec. We had been living in the now house for nine monthe when my father
was arrcsted on 5 May 1976,

That day, my father left the house very carly, as he usuvally did. But he did
not return. For my mother and all the rest of us, that wes the beginning of a
period of great anxiety, of constant searching and of efforts to find our beloved and
unforgettable father,

At first we thought that he had had an accident, but we were able to cstablish

that there had been no accident and that our father had been arrested. Ve then
decided to go to the Vicaria de la Solidaridad and we made a number of applications
for enforcement of rights. The first application, No.375, was madc by my mother on

10 May 1976. Some days later, the application was rejected by the Suprcme Court
and the case was referred to the crdinary courts.

I should mention that a few days before my father's arrest, some DINA agents
had called at the house of some neighbours of ours in calle Maule, immediately behind
our house at calle Juan Vicufla No.1596. They asked the people in that house for
information sbout the persons living in our house. While the DINA agents were
guestioning thesc neighbours, a son of the family arrived and told his parents and
brothers to warn the Donaire family of the visit., This shows that my fathor was
being looked for by Pinochet's sccret services.

My sister Marta had to give up university because her classes finished very late
and there was a danger that she would not return home. She had been President of
the Students! Association in her college and she wes in great danger because of that.,
It was for that reason that some men in civilian clothes had already made enquiries
about her at thce house of a friend. We had to draw up a paper beforec a notary to
prevent anything happening to her becausc, whencver the authorifties arrest someone
and that porson then disappears, they say that he or she "has gonc underground!.



E/CN.4/1310
Amnex XITII
page 5

Marta went back to university, changing courses, but her worries werc not over and
she was even afraid for the life of her little daughter. Penélope, who was threc
years old and had to stay in a kindergarten while her mother studied. Children
are often used for blackmailing families.

Like all the other women and men facing the samc problem of arrested and missing
relatives, a problem of truly dramatic proportions, our mother is working extremely
hard to obtain our father's freedomn. She is assisted in her efforts by the Vicaria
de la Solidaridad. FEach time my mothexr went to the Vicaria de la Solidaridad, she
was followed by agents in civilian clothes whose purpose was to intimidate her,
frighten her and press her not to continuc with her accusations.

Together with other relatives of detained and missing persons, she has taken part
in hunger strikes, press interviews, street demonstrations in front of courts of
justice and interviews with various national and international bodies and with
well-known Chileans and foreign diplomats.

Qur life in Chile was becoming morec and more difficult. If any member of the
family was ten minutes late in coming back to tho house, the others began to worry.
The fact that someone was late might mean that they would never come back, as
happened to my father, This is nec way to live; it is impossible to study or to
relax. It is impossible to do anything with a quiet mind,

The life I am describing here is not something out of the past. It is the life
being lived in Chile by my mother, my sisters and all the relatives of missing
prisoners who are campaigning side by side and untiringly to discover the fate of
persons who have been arrested and are missing, our relatives who are so dcar to us
and whom we miss sc much.

The whole world knows that the problem of detained and missing persons has not
been resolved. They arce being held somewhere in Chile., The impressive and
influential international assistance received by our people has made it possible to
save thousands of lives in Chile.

I ask the Ad Hoc Working Group of the United Nations Commission on Human Rights
to vigit Chile again and establish the truth. It is important to realize that all
these people were kidnapped by agents of the secret services of the military Junta;
it is particularly important to realize this now, when piles of bodies arc being found
in various places in Chile, bodies that show that the persons were torturcd before
dying. Some are blindfolded or have their hands tied and have been shot through the
head., This makes us even more fearful for the life of our dear father and for the
thousands of other Chileans who have disappearcd.

As the son of one of them and on behalf of my family, I ask for your assistance
in obtaining my father's frcedom and ensuring that those who arc to blame for so
much suffering are punishced. We must demand that Chile respcct the most fundemental
of human rights, the rightto life,

I firmly beliove that my father is alive, since there is evidence that many missing
detaineecs have been scen months and years later in secret places of detention by
persons who managed to rccover their freedom or who were subsequently transferred to
recognized prisons or concentration camps. We are sure that, even when faced with
the extremely arducus conditions which we can imagine from the stories of those who
have fallen into the clutches of DINA (now CNI), my father will make very great efforts
to survive, since he firmly believes in the Justice of his views and is surc that this
régime of continuous violation of human rights will come to an end.

[Signed]

January 1979, Victor Donaire
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Annex XIV
DECREE-LAW NO., 2,345 OF 17 OCTOBER 1978
Ministry of the Interior

ATTRIBUTION OF POWERS TO THE MINISTER OF THE INTERIOR
IN RESPECT OF MATTERS INDICATED

No. 2,345, Santiago, 17 October 1978.

Bearing in mind the provisions of Decree-laws Nos., 1 and 128 of 1973,
Nos. 527 and 788 of 1974, and No. 991 of 1976, and

Considering:

1. That, in the document entitled "National objective of the Govermment of
Chile', which was approved for peremptory implementation, reference is made,
within the General Policy of the Supreme Government, to the need for a
rationalized, modern and functional public administration;

2. That, through the adoption of numerous measures, progress has been made
in fulfilling the fundamental conditions for the aforesaid policy, whose
underlying purpose is the re-establishment of the noble and honourable
Portalean ﬁ/ ideal of ‘public service", which should guide the functioning of our
public administration and was formerly the pride and prestige of the State;

3. That, notwithstanding the progress made so far, it is necessary to
intensify efforts to achieve efficiency in the functioning of the services of the
State adninistration in all its aspects, in other words, the expeditious
execution of the provisions which govern State activity, consideration and
concern for the users of the services, and effective management of the services;

4. That, for these reagons, it has been considered appropriate to place
regponsibility for the implementation of the policies aimed at the
debureaucratization and streamlining of the civil administration of the State
within a single Ministry, without prejudice to those functions which the
Supreme Govermment has entrusted to other organs;

The Goverrment Junta of the Republic of Chile, acting in exercise of its
Constituent Power, has resolved to enact the following Decree-~Law:

#/ Translator's note: Diego Portales (1793-1837) was a Chilean politician
who occupied a number of ministerial posts between 1830 and 1837, and restored
public order and the principle of authority.
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Article 1. It shall be the responsibility of the Minister of the Interior
to implement in a unitary manner the policy of debureaucratization and
gtreamlining of the State administration promoted by the Supreme Government.

Article 2. The expression "State administration® shall be understood to
comprise all those organs through which the State performs, directly oxr
indirectly, the function of public administration, and in particular all the
Ministries and departments or units subordinate to the Ministries, all public
and semi-public services, within the central or decentralized administration,
all State enterprises and the municipalities.

For the purposes of thig Decree-Law, only the armed forces and police
forces, the judiciary and the Office of the Controller General of the Republic
shall be excluded from the scope of the expression '"State Administration®.

Article 3, In exercising these powers, the Minister of the Interior may:

(a} Issue any instructions or regulations that may be necessary in oxrder
to implement the policies aimed at the debureaucratization and streamlining of
the State administration;

(b) Eliminate or amend administrative procedures, shorten time-limits,
amend schedules, abolish or amend documentary requirements or requirements of
any other nature, and in general adopt any type of measure for the implementation
of these policies.

Any orders that may be issued for this purpeose shall bear the signatures of
the Minister of the Interior and the Minister responsible for the matter in
guestion; they shall be understood to amend any provision with which they are
in conflict.

(¢) Define and require the execution of the programmes and administrative
measgures relating to these policies;

(d) Ensure the faithful execution of any instructions that he may issue,
imposing penalties on any persons responsible for interference or inefficiency
in their execution; and

(e) Make use of all the human and material resources entrusted ®o his
supervision for the purposes of the faithful, expeditious and timely execution
of his responsibilities.

Article 4. In respect of matters closely commected with the policy of
debureaucratization and streamlining of the State adminigtration, the Minister of
the Interior may make provision for and supervise the execution of the aforesaid
policy by all the Ministries, organs subordinate to the Ministries and organs
related to the Government through the Ministries, with the exception of those
organs referred to in article 2 of this Decree-Law.
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Article 5. In performing his responsibilities, the Minister of the Interior
may propose to the President of the Republic that any official of the State
administration, regardless of the capacity in which he works should be dismissed
when such action is necessary for the faithful execution of any regulations or
ingtructions issued.

A decigion on such a proposal shall be a matter for the exclusive judgement
of the President of the Republic.

The Minister of the Interior may also propose the appointment of persons
to replace officials dismissed in conformity with this article.

The dismissal of officials in conformity with this article shall not be
governed by any other legal requirement or provision. In particular, such
action shall not be prevented or deferred by reason of the existence of legal
rights or tenure of any kind, and shall not be subject to the Administrative
Statute (Decree with Porce of Statute No. 338 of 1960) or to other similar
organic provisions.

Any document ordering the dismissal of an official in conformity with this
article shall bear the signatures of the Minister of the Interior and the
Minister responsible for the matter in question.

No official dismissed in conformity with this article shall be deprived of
hig social security rights or his right to severance pay in cases where this
is applicable.

Article 6. Any directives issued by the Minister of the Interior to the
State secretariats and other organs within his sphere of competence shall be
peremptory, and the Ministers and Chiefs of Services shall be personally
respongible for their execution.

Any Chiefsg of Services or other officials whom the Minister of the Interior
may request to prepare reports for the purposes of implementing this Decree-Law
shall submit them within 48 hours, unless a longer time~limit is stipulated in
the actual request. Failure to comply with this regulation shall be regarded
as a serious misdemeanour.

Article 7. The President of the Republic is hereby authorized to issue,
within a period of one year from the date of publication of this Decree-Law in
the Diario Oficial, any provisions with force of statute that may be necessary
to achieve the purposes set forth in article 3 (a) and {b) of this Decree~Law,
in so far as regulations having legal status are modified for this purpose.
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To be registered in the Office of the Controller General of the Republic,
to be published in the Diario Oficial and to be inserted in the Official Digest
of the said Office. -~ AUGUSTO PINOCHET UGARTE, General of the Army, President of
the Republic. -~ CESAR MENDOZ.. DURAN, Director-General of the Carabineros. -
General FERNANDO MATTHEIL AUBEL, Commander-in-Chief of the Air Force. -
Vice~Admiral, ARTURC TRONCOSO DAROCH, lActing Commander-in-Chief of the Navy. -
SERGIO FERNANDEZ FERNANDEZ Minister of the Interior.

I am sending you the above for your information. - Air Force Colonel
(Legal branch) Enrique Montero Marx, Under-Secretary of the Interior.
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Annex XV
DECREE-LAW NO, 2,346 OF 17 OCTCBER 1973

DECLARATION OF ILLEGALITY AND DISSOLUTION OF
THE ORGANIZATIONS INDICATED

No. 2,346, Santisgo, 17 October 1973.

Bearing in mind the provisions of Decree-Laws Nos. 1y 77 and 128 of 1973,
No. 527 of 1974 and No. 991 of 1976, and Constitutional Act MNo. 3 of 1976, snd

Considerings

1. That it is the duty of the Stete to promote the harmonious integration of
8ll sectors of the nation, for which purpose it must ensure that the intermediate
aggociations operate within the ares peculiar to their spheres of competence,

and similarly that it is incumbent upon the State to protect all citizens sgainst
those activities which directly or indirectly tend to foment socisl esntegonisms
or doctrince that sre subversive and contrary to the common good;

24 That the conduct of the orgsnizstions referred to in this Decree-Lew and the
actions of their leaders have revealed thot these organizations sre acting under
foreign inswniration, since their sctivities and purposes substentislly coincide
with the principles and objectives of Marxist doctrine and, in short, they nursue
gimg that tend to disrupt the national community; and

% That, in this manner, these orgenizetions have repeatedly end seriously
distorted the nsture of their functions, to the extent that their existence and
operation ere incompatible with the need to nreserve naticnal unity;

The Goverrnment Junta of the Republic of Chile, acting in exercise of the
Constituent Power, has resolved to enact the following Decree-Lows

Article 1. The following orgenizetions shall be prohibited and shall
accordingly be deemed to be illegal associstions:

(a) Hetional Confederstion of Agricultursl snd Indigenous Workers, Renquil;

(b) Netional Confederation of United Agriculturel Workers (UOC);

(¢) DNational Confederation of Metalworkers' Uniong (FENSIVMET);

(d) Sentiago Building Workers' Union;

(e) National Textile and CGarment Federation (FENATEX);

(f) Pedcration of Workers in the Construction, Timber and Building Materials

Industries (FIEMC);
(g) National Federation of Mine Workers (FINM).

Article 2. The organizetions referred to in the preceding srticle arec
consequently declared dissolved and their legsl status in cases where it exists,
ig cancelled,
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Article 3. In addition, any trede union bodics that are sffiliated to the
organizations referred to in the preceding srticle are hereby declared dissolved
and their legal stetus, in csses vhere it exists, is cencelled,

Article 4. The sgoets of the aforesaid bodies shell be transferred to
the State.

The agsets covered by the preceding parsgreph snd the sction to be taken with
regerd to these assets shall be announced by supreme decree of the Minister of
the Interior.

To be registered in the Office of the Controller Genorsl of the Republic,
to be published in the Disrio Oficial and to be inserted in the Official Digest
of the soid Office. -~ AUGUSTO PINOCHET UGARTE, General of the Army, President of
the Republic. ~ CESAR ILINDOZA DURAN, Director-General of the Carsbinerocs.
-~ General FERNANDO MATTHEI AUBEL, Commsnder-in-Chief of the Air Force.
~ Vice-Admiral ARTURO TRONCOSO DAROCH, Acting Commender-in-Chief of the Navy.
~ SERGIO FERNANDEZ FERNANDEZ Ilinister of the Interior.

I am sending you the sbove for your information.
- Air Torce Colonel (Legsl brench) Enrique Montero lbrx, Under-Secretsry of
the Interior.
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DECREE~LAY NO,2,347 OF 17 OCTGBER 1973
DECILARATION OF ILLEGALITY O THE ASSOCIATIONS INDICATLD
No.2,347. Santiago, 17 October 1973.

Bearing in mind the provisions of Decree~Laws Nos.l and 128 of 1973,
No.527 of 1974 and No.991 of 1976, and

Recognizing:

1. That there are persons and organizations which, without having legal status,
undertake to represent sectors of workers vis-a-vis the authorities and public and
private organizations; and

2. That these circumstances have given rise to situations of conflict which the
Supreme Government can no longer continue to permit; accordingly,

The Government Junta of the Republic of Chile hag resolved to enact the
following Decree-Law:

Article 1., Any associations or groups of pecrsons which undertake to
represent sectors of workers without having leral status for this purpose, in
accordance with labour legislation or ordinary law, as the case may be, are hereby
declared contrary to public order and the security of the State, in conformity
with the provisions of Constitutional Act Wo.l, article 1, No.9, fourth paragraph.

Any persons who infringe the provisions of the preceding paragraph shall be
punished by medium=-term imprisonment in the medium to maximum degrees.

The jurisdiction of, and procedures to be followed in, any proceedings to
which the implementation of this Decree-Law may give rise shall be governed by
the provisions set forth in Act No.12,927, Title VI, relating to the security of
the State.

Such proceedings may be initiated only at the behest of, or upon an
information laid by, the Minister of the Interior.

To be registered in the Office of the Controller General of the Republic, to
be published in the Diario Oficial and to be inserted in the Official Digest of
the said Office. - AUGUSTO PINOCHET UGARTE, General of the Army, President of the
Republic, ~ CESAR MENDOZA DURAN, Direcctor-General of the Carabincros. -

General FERNANDO MATTHEI AUBEL, Commander-in-Chief of the Air Force. ~
Vice—Admiral ARTURO TRQNCOSO DAROCH, Acting Commander-in-Chief of the Navy. =
SERGIO FLRNANDEZ FERNANDEZ, liinister of the Interior.

I am sending you the above for your information. — Air Force Colonel (Legal
branch) Enrique Montero Marx, Under~Secretary of the Interior.
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Annex XVIT
DECREE-LAY N0.2,376 OF 26 OCTOBER 1978
MINISTRY OF LABOUR AND SOCTAL SECURITY
OrFICE OF THE UNDER-SECRETARY FOR LABOUR

Reorpanization of the governing bodies of workcrs'! trade unions by means of
elections and establishment of rules relating to trade union organizations

No.2,376. Santiago, 26 October 1978.

Bearing in mind the provisions of Decree~Laws Nos.l and 128 of 1973, 527 of 1974
and 991 of 1976,

Considering:

Lo That Decree~Law No.2,200 of 1 May 1973 eliminated all discrimination in
employment and put an end to the former legal differentiation between categories

of workers, but that the distinction betwecon non-manual and manual workers for the
purposes of the exercise of trade union rights was retained pending the preparation
of appropriate legislation;

2. That it is the frequently repeated intention of the Supreme Govermment to
promote and realize, as soon as permitted by the gradual achievement of the
national poals, a new order regulating labour matters on the basis of social and
labour harmony, in accordance with the principle of granting extensive freedom to
all who participate in the economic process, without at the same time losing sight
of the general common good;

3, That it is necessary for this purpose to rcorganize and strengthen the
worker's freedom to express his opinion on collective activities in the field of
employment;

4. That the notural place for expression of the right to form and join trade
unions is the place at which the worker performs his functions, because it is
there that questions arise on which workers'! osrganizations are expected to
collaborate, free from extrancous influences or interferences which disturb
rormel labour releotions;

5. That, when the Government Junta assumed the legislative power, a considerable
number of intermediate bodies, including trade unions were embroiled in a serious
and total digtortion of the functions proper to them, encouraged by the demagogy
of a corrupt political power and of leaders whose main objective was to bend to
their will and destroy every social organization by imposing an official
ideological discipline that was inflexible or subservient to the political power;

6. That, in view of this chaotic situation, the Supreme Government enacted
provisions for filling the vacancies in trade unions so as to permit the normal
progress of their cctivities, such vocancies to be filled on the basis of objective
and impartial machinery teking into account the length of a worker's service in
the enterprise or activity; and,
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7. That the circumstences now prevailing in the country make it possible to
speed up the process of normalization of trade union activity by a gradual
reorganization of trade union governing bodies by means of genuinely frec
elections:

The Government Juntc of the Republic of Chile hos resclved to enact the
following Decrec~Law:

Article 1. Vorkers shall be ensured the widest posgsible freedom to Join
trede unions existing ot the esteblishment, place of work or enterprisc in which
they are employed.

The decision to join or resign from a union shall be porsonal, frce, and
voluntary and may not be delegated,

The worker may Join only a trade union which consiste exclusively of workers
at the place of work or establighment in which he is employed. If therc is no
trade union at the said ploce of work or establishment, he may Join the trade
union of the cnterprisc concerned, provided that the enterprise has ite head
office in the province in which the worker performs his functions.

Article 2, /ith effect from the date of publication of this low, all
industrial and professional trade unions consisting solely of workers at one and
the same place of work, establishment or enterprise shall be deemed to be
constituted as workers! trade unions.

Accordingly, all persons who are bound to the employer by a contract of
employment of indefinite duration and who are employed at the same place of work
or establishment may Join the unions, and no restrictions or prohibitions on
membership may be impesed on grounds of the predominance of physical or
intellectual cffort in the worlk performed in fulfilment of the contract.

Ivery trade union covered by this article shall be known as a 'workers!'
trade union', to which designation shall be added the namc of the place of worlk,
establishment, enterprise or activity in the enterprise concerncd, and also a
number dopending on thie datc on which a union acquired legal personclity in
accordance with the regulations, in cases where there are two or more unions.

Article 3, Vorkers' trade unions shall be directed by a governing body
consisting of three persons, This rule shall not apply to trade union
organizations in State enterpriscs.

In future, workors! tradec unions may be formed in public or private
enterpriges only after a period of two yeers has clapsed since commoncement of
operations at the place of work, cstablishment or enterprisc, as the case may be,

The orgenization of a workers! trade union must be agrced to by more than
30 per cent of the ftotal number of permanent workers in the place of woxl,
activity, establishment or enterprise as the cese mey be. In ony case, this
percentoge shall not be fewer than 25 permanent workers.

The rule get forth in article 402 of the Labour Code shall, with respect to
trade unions that may be tonstituted in the future, be applied as soon ac the
number of members falls below 25 permanent workers or lg less than the percentage
mentioned in the preceding parapreph.
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Article 4. Article 376 of the Labour Code shall be replaced by the
following text:

"Article 376. In order to be a trade union official, a person must:
(a) Be at least 21 ycars old;

(b) Be of Chilean nationality. Neverthelcss, aliens whosc spouses
are of Chilcan nationality and aliens who have been resident in the country
for more than five years — incidental absences being discounted for this
purpose - mey be officials of unions;

(c) Mot have been comvicted of and not be currently cherged with =
crime or offencec;

(1) Be able to read and write;

(e) Have served continuously for at least five years in the enterprise;
however, if the enterprise has been in operation for less than five years,
this requirement shall be deemed to be satigfied by workers who have worked
in it since it startcd operations or, if there are none, by workers with at
least two years! uninterrupted service; and,

(f) Not have engaged in party political activities, not have been a
militant member of a political party, not have epplied for a post of people's
representative or any other type of representative of a political party in
the 10 years before becoming a trade union official, and not ecngage in any
of these activities while holding office.

Failure to comply with any of these roquirements while holding office
shall constitute grounds for disqualification.”

Article 5. It shall be the duty of the Department of Lebour to censure that
the requirements set forth in article 376 of the Labour Code are complied with at
all times.

The Director of Labour shall, ex officio, consider and resolve all questions
relating to compliance with the requirements of article 376, subparagroph (£), of
the ILabour Code and arising at the time when a person is about to teke office in a
trade union or during his ftenure thereof, Such gquecstions shall bec considered in
accordance with the procedure established in the regulations, and the person
concerned may appeal against the decision only to the court having Jurisdiction in
lebour matters in the place where the trade union concerned has its head office.
The time-limit for lodging an appeal shall be five deys from the date of
notification of the Director's dccision.

The court shall give priority to the appeal proceedings; it shall request a
report from the Director of Labour who shall provide it within a period of 15 days.
Once this period has elapsed, the court shall take a decision on the appeal within
15 days, and shall base its decision solely on the facts alleged by the appellant
and on the report of the Director of Labour.

hen such cases are heard before the ordinary courts, there shall be no oral
pleadings and the court shall assess the evidence as it thinks fit,
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Article 6. Before taking office as a traode union official, a trade union
member shall tske the following oath in the presence of the labour inspector
concerneds

"I swear that I comply with the requirements prescribed by lew for
holding office as a trade union official, that I do not participate and
will not perticipate in any politicel activity or movement while I hold
office, that I shall not attcempt to politicize trade union organizations,
or distort their sims, or serve as an instrument for that purpose, and that
my sole aim shall be faithfully to represent member workers',

The text of the oath shall be prepared in two copies which shall be signed
by the trade union official and the labour inspector in whose prescnce the oath
has becn teken. Onec copy shall be kept in the labour inspectorate and the other
in the archives of the trade union concerned.

Article 7. Governing bodies of trade union organizations which fail to submit
by the due date the economic, financial, accounting or property data required by
law or regulation shall, for this reason alone, cease to exercise their functions
unless there is supporting evidence, which is accepted by the Department of Labour,
showing good reason for the delay. In this case, the Depariment of Lebour sheall
allow a period of grace of not less than 60 days for complying with the
requirements of the laws and regulations, with the warning that the rclevant
authority will otherwise be requested to dissolve the trade union that has
infringed the regulations. If this reguirement is not met within the time-limit,
which may not exceed 90 days, thc legal personality of the organization may be
cancelled.,

Article 8., DPrnfessional trade unions other than those referred to in
article 2 of this law may not pay ordinery or extraordinery contributions or
subscriptions to trede union meetings, associations, federaticns or confederations.
This rule shall apply to the workers! trade unions referred to in article 2 above,
but shall not affect the dues established with respect to a federation of trade
unions whose members consist exclusively of workers at the same place of work,
establishment or enterprise,

Article 9. Umployers shall not deduct from the rcmuneration of workers the
subegcriptions which the latter pay to trade unions or ftrade union organizations
of workers outside the enterprise.

Article 10, In enterprises where the number of permanent workers is
sufficient to permit the establishment of o trade union, pursuant to the
provigions of article 3 of this lew, workers may not join any trade union
organization of workers outside the enterprise.

Article 11. In order to participate in future ordinery trade union elections,
o worker must have been a member of the trade union for at least two yecars,
However, workers who voted in the most recent election of another trade union of
workers in the same enterprise may not vote in the first ordinary clecction of their
new union.

Article 12, VWithin a period of one year from the date of publication of this
law, rules will be issued regulcting the trade union system, establishing the
gtructure of trade union orgonizations, and containing provisions relating to their
constitution, purposes, property, operation and dissolution and other provisions
relating to the right to form and join trade unions and to the exercise of that
right.



E/ON.4/1310
Annex XVII
page 5

MISCELLANEQUS PROVISIONS

Article 13. OSubscriptions paid by public officials to associctions, unions
or any other guild-type bodies to which they belong mey not be deducted from
their remuneration provided thet such organizations are not of a trade union nature.

Article 14. Every rule contrary to or incompatible with the present law is
hereby repealed, with the exception of rules relating to organizations of maritime
workers and workers in the mejor copper mines to which the provisions of
articles 4, 5, 6 end 7 and of transitional article 3 of this law shell in any
case apply.

TRAMSITIONAL PROVISIONS

Transitional article 1., The President of the Republic is hereby empowered to
order the reorganization of the governing bodies of the tr~de unions referred to
in article 2 of this law, by means of elections by direct, personal and secret
ballot. The supreme decree shall indicate the trade unions whose governing bodies
are to be reorganized, the date of the elections and the rules and procedures to
which they are to be subject and such other administrative provisions aos may be
necessery for holding the elections.

Transitional article 2. The trade union elections referred to in the
preceding article shall be governed by the following rules:

(1) A1l members of the trade union who satisfy the requirements prescribed
in article 376 of the Labour Code shall be candidates. Accordingly, nominations
of candidates for election to offices in trade unions shall not be permissible;

(2) BEach worker member shall have two votes which may not be cast for the
same person;

(3) Those workers who, having satisfied the prescribed requirements, obtain
the three highesgt total number of votes shall be declired elected;

(4) A1l permenent workers who are members of the trade union on polling day
may vote in the elections. Any worker who votes in more than one trade union shall
be liable to termination of his contract of employment without any compensation.
The seme penalty shall be imposed on any worker who commits or attempts to commit
any type of fraudulent oct aimed at distorting the rnormal and correct result of
the election; and,

(5) The election shall be held in the presence of a labour inspector. Tor
this purpose alone, the Director of Lebour shall delcgate to such municipal,
provincial and regional authorities as he deems appropriate the power to confer
the status of labour inspector on any public official, who shall have this stotus
for the exclusive purpose of supervising and bearing witness to the elections with
such powers as may be conferrcd on him by the decree of the Presgident of the
Republic who authorizes the election and by the Director of Labour.

Transitional article 3, Officials €lected in accordence with the
aforementioned rules shall remain in office for four years., As soon as they have
taken the oath referred to in article 6 of this law, they shall dccide among
themselves who is to hold the offices of president, secretary and treasurer, and
they shall communicate their decision to the labour inspectorate concerned within
five days.
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Transitional erticle 4. The trade union organizations referred to in the
decree issued by the President of the llepublic in accordance with transitional
article 1 of this law shall certify, prior to commencement of collective
bargaining regulated by rulcs promulgated for the purpose, that they heve
proceedced to rcorganize their governing bodies in accordence with the provisions
of thisg law and the aforementioned decrce.

Transitional article 5., The supreme decree authorizing the trode union
election shall specify a timc-limit within which the election is to be held.
If elections have not been held before this time~-limit expires, the mondate of
the governing body of the trade union shall be considered to have lapsed unless
the elections heve been delayed because of the abscnce of the authenticating
officer (ministro dc fe), by force majeure or by unforesecn circumstonces accopted
as such by the Director of Labour, in which case the reorganization procedure as
specified in the oforementioned decree shall be followed.

Trensitional erticle 6, In the case nf future workers' trades unions of the
type referred to in article 2 of this law, the provisional governing body shall
be appointed in accordance with the provisions of Decree~Lew No,193 of 1973, As
soon ag such unions have obtained legal personality, they must request the llinistry
of Lebour and Social Security to issue & supreme decree cuthorizing the cppointment
of the definitive governing body by means of elections.

Trensitional article 7. The workers who obtein the three highest t tal
numbers of votes in the elections and who satisfy the requirements specified in
article 376 of the Labour Code shall acquire the status of trode union official
as soon as they take the oath referred to in article 6 of this law.

The oath must be taken within 30 deys of the elections. If the ocath has not
been taken before the aforementioned time~limit expires, the office shull be
regarded as vacent and steps shall be takon to £ill 1t in occordance with the
provigions of the following paragreph.

Vecancies arising for any reason in offices of governing bodies that arc
filled by election shall be filled only for the unexpired period of the mandate
of the person being replaced in accordance with the provisions of Decree-Low lo.198
of 1973,

Transitional article 0, Existing officials of ftrade union organizations
whose offices are not affected by the reorganization provided for in this low,
or officials of labour or guild-type assccicotions in the public or privote sector,
with no exceptions whatsoever, shall within 50 deys of the publication of this law
make a sworn statement before o notary that they are not perticipating in eny
political activity or movement, that they do not intend to participate in such
activities or movements while they hold office, thot they will rot attempt to
politicize the organizations and distort their cims, that they will not serve as
ingtruments for thet purpose and that their sole aim will be faithfully to
represent the members.

Officials who do not comply with the requirement prescribed in the preceding
paragraph within the specified time-limit shall automatically be removed from
office, and the vacancies shall be filled in accordance with the laws in force.

The provisions of the second, third and fourth paragrephs of article 5 of
this law shall apply to officials of trode union organizations who commit perjury
or fail to abide by their oath when in office; +the ponalty of immediate removal
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from office, against which there shall be no appeal, shall be applied to officials
of other labour or guild~type organizations by the authority responsible for
filling the vacancies.

Transitional article 9. The Director of Labour shall have the widest
posaible powers to settle any doubt or difficulty that may arise in connexion with
the election and with the application of this law, for which purpose he may issue
such instructions and decisions as may be necessary.

Trangitional article 10. Any person who attempts to interfere with the
normal course of the elections or to obstruct the elections or the procedures
preceding or following them shall be liable to imprisomment or penal servitude
in the minimum or medium degreec.

The employer shall collaborate in the conduct of the election and shall, in
particular, be obliged to provide the authenticating officer with a list of names
of the staff who are members of trades unions, with suitable premises for voting,
with private rooms or locked places that can serve as such, with urns, padlocks
and keys, with ballot papers in a number equivalent to the membership of each
organization plug 30 per cent, and with pencils, sealing wax and such othecr
equipment as the decree of the President of the Republic or the instructions of
the Director of Labour may describe as necessary for the election.

All the material equipment supplied by the employer which does not bear
witness to the election and its results shall be returned to him by the
authenticating officer after the voting has been concluded and the votes counted
and recorded.

Trangitional article ll., DPersons whose mandates have been extended or who
have been nominated under the provisions of Decree~Law No,198 of 1973 mey not be
nominated for the post of trade union official in the clections referred to in
these transitional provisions.

The provisions of the preceding paragraph shall remain in force for five years
only following the publication of this law.

To be registered in the Office of the Controller General of the Republic, to
be published in the Diario Oficial and to be inserted in the Official Digest of
the said office. ~ AUGUSTO PINCCHET UGARTE, General of the Army, President of the
Republic, ~ CESAR MENDOZA DURAN, Director-General of the Carabineros. -

General FERNANDO MATTHEI AUBEL, Commander-in~Chief of the Chilean Air Force. -
Vice~Admiral ARTURO TRONCOSO DAROCH, Acting Commander-in-Chief of the Nevy., -~
VASCO COSTA RAMIREZ, Minister of Labour and Social Security.

Transnitted for your information.

(Signed) Juan Radl Venturs~Junca
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Annex XVIIT

DECIARATION AND DOCUMENTS RELATING TO TRADE UNION RIGHTS
(January 1979)

A, Statement by a Chilean trade union leader

The Chilean trade union federations dissolved by decree-law enacted by the
Government Military Junta in October 1978 are appearing before the United Nations
Ad Hoc Working Group to report on developments concerning trade union matters since
September 1978.

On 6 September 1978, the National Trade Union Co~ordinating Committee, the
United Workers! Front and the Confederation of Trivate Employecs of Chile submitted
to the Government a document on trade union questions entitled '"The Workers and the
Present and Future of Chile', in which they expressed their concern regarding the
trade union, economic, social, employment and institutional policy of the
Military Junta.

The Government's reply took the form of a brutal suppression of the workers!
organizations., Invoking the Congtituent Power, the Military Junta enacted three
decree-laws which seriously affected the trade union activities of Chilean workers.

Decree~Law No. 2,345 conferred extraordinary powers on the Minister of the
Interior to dismiss any official from the public administration, regardless of his
capacity and whether or not he enjoys trade union privileges.

Further, Decree-law No. 2,346 dissolved seven national trade union federations
and confederationsg and 530 local trade unions. The national organizations which are
affected are the National Federation of Mine Workers, the National Textile and
Garment Federation, the Federation of Workers in the Construction, Timber and Building
Materials Industries, the National Confederation of Metalworkers! Unions, the
Ranquil National Confcderation of Agricultural and Indigenous Workers, the National
Confederation of United Agricultural Vorkers and the Santiago Building Workers! Union.
Thus, over 500,000 workers were deprived of a trade union organization.

This measure, which declared the workers! trade union organizations to be
illegal, also involved the transfer to tho State of all the assets of those
organigzations.,

On 19 October 1978, at 8.30 p.m. when the Minister of the Intecrior was announcing
thesc measures to the population on the national television and radio network, persons
in uniform and in plain clothes were at the same time procecding, without any court
order, to search trade union premises and confiscate the assets of the workers.
Persons who happened to be on the premises were arrested; they were haragsed,
humiliated, photographed and guestioned for eight hours and then recleased, They
included Imis Letelier and Rolando Olivares, trade union officials of the National
Foderation of Metalworkers! Unions.

Decrev~Law No, 2,346 also disrupted the normal operation of profcssional trade
unions and the national trade union federations to which the trade unions in
enterprises are subordinate and which were maintained Ly the contributions of
Chilian workers for the purpose of resisting the powerful organizations of employers.
This Decree~Law prohibits workers from contributing to organizations not directly
related to their enterprisc and accordingly weakens the Chilean trade union movement.
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The third decrec-law enacted by the Government against the workers is
Decree-Law No, 2,347 which prescribes medium~term imprisonment in the medium to
maximun degrees for any person, group or assoclation which undertakes to represent
sectors of workers without having legal status, since this is deemed to be contrary
to public order and the security of the State.

This decree-law vhich imposes penal sanctions for the just and legitimate
activitics of workers has inpeded the possibilities of trade union organization in
Chile, and gives the Government absolute discrction to decide whether an organization
represents the workers or noi.

We wish to state that the former DINA, now known ag the National Information
Agency (CNI), has taken part in all these anti-trade union activities pr-moted by the
present régime. This is obvious, for instance, from confidential communication No.126,
of December 1978, addressed by the Minister of Transport and Teleccommunications to the
Minister of the Interior (sec C below). This communication reports the disnissal
of various workers, including Mr. Erncsto Vogel, the ex~Vice-President of CUT
(Single Federation of Workers of Chile), a former trade union official, an opponent
of the Government of Popular Unity and a well-known figure i:: the Christian labour
organizations of Chile., The document shows how ideological discrimination is
practised in respcct of officials and workers who do not support the régime and how
the DINA-CNT continues to be fully active,

In these circumstances, on 31 October, the Government organized trade union
elections.

The new officials were clected in a clumgily falsified clcctoral process devised
to impose selected persons who represcnted the views of the employers and official
circles. It wag forbidden to submit lists of candidates or to exprcoss an opposition
to the elections which were conducted in the presence of the uniformed police, armed
with machine guns, and civilians belonging to the CNI. The employers vere also
present at the polls and they decided which workers could be clected.

In the notice announcing the elections, certain prohibitions were established,
For instance, no trade union official could be re-elected, and any person who 'has
been actively engaged in party political activities, has been a militant member of a
political party, or who has been a candidate for the posts of pcople!s representative
or any other type of representative of a political party in the last 10 years!" was
disqualified from representing the workers.

It was established that the newly clected officials will not be gble to hold
digsenting opinions on any aspect of the Military Government's policy. The perscnal

history of each of then was studied and they were compelled to take the following
oath:

"I swear that I do not participate and will not participatc in any political
activity or movement while I hold office, that I shall not attempt to
politicize trade union organizations, or scrve as an instrument for that
PULPOSE sy

This ocath implies in effect total ideclogical submission, and is a gross violation
of freedom of opinion., Thig affront to the workers even elicited a public statement
by the Permenent Committec of the Episcopal Conference of Chile, which dcacribed the

oath referred to in article 6 of Decree-law No, 2,376 as discriminatory, unclear and
unjust (sec D below).
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There has also been an esgcalation of repression against the trade union
movement which has been manifcsted in various acts,

On 14 December 1978, a number of trade union organizations applied to the
appropriate authority for permission to hold a public meeting in order to reply to
the insults and slandcrs to which our organizations had beon subjected by trade
unionists representing the views of official circles. We were told that permission
would not be granted to hold a meeting at 5 p.m. on the day in gquestion and,
congequently, many workers went to the rendezvous in the Plaza Pedro Aguirre Cerda
in Santiago. On their arrival, the police procccded to arrest over 70 men and women
who were taken to the Sixth Police Station and beaten up and treated inhumanly.

Besides this escalation, there was the fire deliberatecly started on
8 January 1979 at the headquarters of the Triunfo Campesino Trade Union Confedcration
located at No. 17, calle Almirante Barroso in Santiago. Three days later, highly
insulting statements concerning trade union officials werc daubed in black paint
on the facade of the National Association of Public Employecs.

We also wish to draw attention in this statement to an occurrcnce which, as
workers and Chileans, we fecl in duty bound to mention. It concerns the discovery
of two burial places containing the corpses of persons who had died recentlys thesc
burial places are located in the regions of Longuen and Cuesta de Barriga. We have
not the least doubt -~ and, furthermorc, the opinions expresscd by the Minister of
the Interior and the Minister of Justice indicate - that the scoret scrvices of
the Government were implicated in these mass killings.

For us, thig macabre discovery rccalls an cra which we believed to belong to
the past. If the inquiry reveals that even one of these corpses is that of a
missing person, we should be faced with a hideous crime, a phenomenon which would
lead us to believe in the commigsion of an act of gonocide never beforce known in
our country'!s histoxry.

We hope that our report will evoke a response in the international community,
so that the latter will continue to exert pressurec on the Chilean guthoritics to
re-egtablish complete respect for human rights in our country.

In conclusion, we appreciate the opportunity afforded to us to make a
statement to the Ad Hoc Working Group on these events.
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B, Ietter addresscd by the dissolved ftrade union organizations
to the ILO Committeec on Freedom of Agsociation

Santiago, 17 November 1978.

The trade union associations signatories to this document report the
followings

By Decrec~ILaw No. 2,345 of 20 October 1978, the Government Military Junta of
Chile, acting in exercise of the constituent power, procccded to amend the
Political Constitution of the State, to declare our organizations to be illcgal
associations, to cancel their legal personality and to confiscate their assets
without compensation.

The dissolved organizations are:

(1) The National Fedcration of Mine Workers (FINM), in actual existence
since 28 February 1938, with 75 affiliated trade unions and 78,228 members;

(2) The National Textilc and Garment Federation (FENATEX), in actual existence
since 7 Scptember 1938, with 60,000 members;

(3) The Federation of Workers in the Construction, Timber and Building
Materials Industries CFIEMC) which dates from 7 November 1934 and
hag 185,000 worker mcnbers and 67 affiliated trade unions;

(4) The National Confederation of Metalworkers! Unions (FENSIMET) in actual
oxistence since 18 Novembor 1922, with 18,000 members and 135 trade unions;

(5) The Santiago Building Workers'! Union, affiliated to the FIEMC;

(6) The Ranquil National Confederation of Agricultural and Indigonous Workers,
cstablished on 8 May 1968, with 162,000 members and associating 27
provincial federations, 340 communal trade unions and 10,000 property
cormittees and production units;

(7) The National Confederation of United Agricultural Workers (UOC), sct up
on 22 Deccmber 1971, with 10,000 affiliated workers associated in 15
federations and 106 trade unions.

The Government has argued, in Justification of this mcasure, that the digsolved
trade union organizations constitute a danger to national sccurity; and it is
accordingly treating as a crimec the political participation of workers in social
affairs.

The trade union organizations which have been dissolved are, by their origin and
conduct, the lecgitimate and continuing heirs of the work of the founders of the
Chilean workers' movement, and have given ample proof of their fidelity in def ending
the interests of workers, employecs and peasants.

To tho members of the Committce on Frecdom
of Association,

110,

Geneva,,

Switzerland.
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The majority of these organizations have been in existence and have engaged
in trade union activitics for thirty years or more.

Our orgonizotionshave sought all the remedies available under the legislation
in force in order to defend their existence and freedom and will continue to do so.
Seven applicationg for protection have been lodged with the Court of Appeals of
Santiago, whosc findings arc awaited.

One of our main concorns relates to the expropriation of our assets. Despite
the public statements by the Minister of Labour that they are to be returned, the law
has not been repcaled and the assets romain in the hands of the authorities.

Further, we wish to state that it is our firm and unanimous decision to
continue to fight for our legitimate right to reprocent and speak on behalf of the
workcers, to have a frec and autonomous existencc, and to express our views
independontly and publicly. A4All these rights are accepted unanimougly in international
insgtrunents,

The violation of these rights is an extremely serious offence against trade
union freedom, and is completely contrary to the right of association, the right to
form trade unions, the right to equality before the law and the right to own property;
consequently, we bring thesc matters to the attention of the International Labour
Organisation so that it may decide that they should be onc of the guestions to be
discussed at the next conference and assembly, for the purposes for which the
Organization was set up to pursue.

Yours truly,

(Signed)
RIGOBERTO CONTRERAS, ATAMIRO GUZMAW,
SECEETARY, PRESTDENT,
FPINM FINM
MANULL BUSTOS, FERNANDO BOBADILLA,
VICE--PRESIDENT, PRESIDENT,
FENATEX FENATEX
JUAN CASTILLO, HECTOR H. CUEVAS,
SECRETARY, PRESIDENT,
FIEMC FIEMC
JUAN M, SEPULVEDA, RICARDO IECAROS,
VICE-PRESIDENT, PRESIDENT,
PENSIMET FPENSIMET
LUTIS BECERRA, ISMAEL LAZO,
TREASURER, PRESIDENT,
SANTILGO BUILDING WORKERS! UNION SANTIAGO BUILDING WORKERS!' UNION
RENE TELILO, CARLOS OPAZO,
VICE~PRESIDENT, SECRETARY~-GENERAL,

ANQUIL CONFEDERATION RANQUIL CONFEDERATION
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RAUL ARAVINA, CARLOS MORAILES,
CENTRAL SECRETARY, PRESIDENT,

UOC CONFEDERATION TUOC CONFPLDLERATION

Copies tos United Nations Commission on Human Rights
w.C.L., WJF.T.U., I.C.F.T.U,
Dissgolved organiuzations

C. Communication from the Minister of Transport and Teclecommunications
to_the Minister of the Interior

REPUBLIC OF CHILE
MINISTRY OF TRANSPORT AND TELECOMMUNICATICNS
CONF IDENTIAL CONF IDENTIAL COMMUNICATION No. 126
Rof . CN1 communications 1976-1977, 1978
Subject: Report on staff working under
the control of this llinistry and
in the transport sector
Santiago, 21 December 1976
From: The Minister of Transport and Telecommunicationsg
To: The Minigter of the Interior
1. With regard to the ligt of officials and their personal histories transmitted fto
this Ministry for evaluation in connexion with the proposal concerning the dismissal
of staff as refcrred to in article 5 of Decree-~Law No. 2,345, I wish to ccamunicate
the following information concerning the reports submitted by the various

authoritics:

State Railways

Santiago Santa Cruz Ferndndez: The documents concerning hig retirement are being
processed, He is on official leave. He will not return to the Company.

Juan Bulogio Contrerag Ariza: Is at present the subject of an administrative inquiry.
When the inquiry has been concluded, his future will be settled.

Irnesto Vogel Rodriguez: The Minigter of the Interior will be requested to propose to
the President of the Republic that this person should be dismissed from the Company,
under the powers conferred by article 5 of Decercc-Law No. 2,345 of 17 October 1978.

In any casc, steps must be taken to prevent this official from becoming active at the
headquarters of the Rotired Railwaymen's Association wherc, in the absence of any
type of control, he will certainly be able to do more harm than in his presont
situation. His prescent and future status is being studied.

Tvan Robles Pantoja, Jorge Arancda Vergara, Jorge Osvaldo Riveros Pérez and

Carlos Muscatt Carrido: These four officials will remain with the Company in order

not to create o problem in its opcrations, and since they arc not trade union officials.
For this reason, it would sccm unneccssary for the Supreme Government to assume
responsibility for their romoval; they will be eased out gradually, under the
arrangements being made by the Company for cutting down staff.
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Jorpe Miguel Poblete: He is no longer an official of the Company and is at prescnt
in prison.

National Airline (LAN)

Jaime Amunategui Silvas Hasg left the Company.

Adridn Aros Cataldo: Separated from the Company since 30 May 1977, under
Order No. 49 of 1 July 1977. Statutory provision: article 2, No. 10, of
Let No. 16,455, Operational requirements of the Company.

Arturo Ebner Barrera: Separated from the Company since 11 August 1978 under
Order No. 93 of 6 November 1978. Statutory prcvision: article 2, No. 11,
Act No. 16,455, Serious breach of contract.

Jorge Hofer Orrego: Separated from the Company since 15 April 1977, undexr
Order No. 41 of 17 May 1977. Statutory provision: article 2, No. 10 of
Act No. 16,455. Operational requirements of the Company.

Ana Maria Jensen Haupt: Scparated from the Company since 16 August 1978 under
Order No. 67 of 29 August 1978. Statutory provision: article 2, No. 10 of
Let No, 16,455, Operational requirements of the Company.

Scrgio Sepdlveda Ruiz: Separated from the Company since 11 August 1978 under
Order N... 92 of 6 November 1978. Statutory provision: article 2, No. 11 of
Act No., 16,455. Scrious breach of contract.

Enrigue Celoddn Lagos: Separated from the Company since 28 November 1978, Statutory
provigion: article 2, No. 10 of fct No. 16,455. Operational requirements of the
Company.

Gladys del Jegus Martinez Vera: Separated from the Company since 28 November 1978,
Statutory provision: article 2, No., 10 of Act No. 16,455. Opecrational requirements
of the Company.

Alejandro Benocio Pérez Salas: Sepérated from the Company since 28 November 1978.
Statutory provision: article 2, No. 10 of Act No. 16,455, Operational requircments
of the Company.

Pedro Arays Dfaz-Valdez: His situation in the Company is being studied with a view
to taking action under article 5 of Docrec-Law No. 2,345 of 17 October 1978, issued
by the Ministry of the Interior..

Patricio Zaror Zaror: No rccord. According to information provided by ILAN,
(communication No. 284 - Office of the Chairman, 20 Decomber 1978), it is felt that
he should be retained in service.

Roga Exilda Azar Cortez: Action will be taken when her maternity leave has cnded.

Clodomiro Rodriguez labrafia: According to information provided by LAN
(comnunlcatlon No. 284 ~ Cffice of the Chairman, 20 December 1978 ), the chargecs made
against him are highly subjective, since no formal or rcsponsible complalnt was made
at the appropriate time., The information provided also indicates that the

Sccurity Unit has asked that he should not be included in any forthcoming cuts in
staff,
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Pogt and Telograph

José Caterpilla Chaura, Iuis Galvez Vallejos, Froilan Eligzalde Garcia,

Maria Josefina Gonzdlcz Bustos and Julian Cérdcnas Gonzdlez: With communication
No. 163 (CONF) of 15 Decembex 1978, the Dirccter of the Postal Scrvice encloged
information on the files of thesc five officials and indicated that appropriate
measurcs will be taken, depending on the Job performance of cach of the persons
invelved, who are under constant watch.

Juan Puig Veneras: Resigned on 1 May 1976.

Guillermo Scpllvera Zapatas Rceigned on 1 December 1973,

Celia del Carmen "erndndez Fuentes: Rosigned in 1976,

Radl Diaz Moyano: Resigned on 3 October 1977.

Guido Poblete Bahonondes: Resigned on 30 December 1976.

Fernando Gallezos Ravanal: Resigned in 1976.

State Collective Transgport Authority

Mario Ross Junemann: Ship's captain (R). Further information is requested so that an
inguiry into the charges brought against him may be conducted as gquickly as posgible.

2. Thig is the information concerning the list and the purposcs for which it might
be usecd.,

Yourg faithfully,
siemed): José Luis Federici Rojas

D. Statement by the Pcrmanent Committee of tho Episcopal Conference
of Chile concer ing the oath referred to in Article 6
of Decrce—Law No. 2,376

Having been consulted by various trade union leaders concerning their problems
of conscience arising from the obligation to take an oath beforc assuming their posts,
the Permanent Committec has agreed to make the following statement:

1, An oath is customarily understood to be a religious act of a sacred nature,
which presupposes faith and in which there is an explicit refercnce to God as
witness of the truth.

This ig not the case with the ocath mentioned in the article we have studicd. It
nay thercfore be considered simply as a pronmisc.

2. In view of the sacred naturc of an oath, it should not be used in vain

(Cf. Matthew 5, 33-37). In this case, adequatc grounds are not secen to exist for
requiring an oath.

3 To require that trade union officials alonc should take this oath appears
to be discriminatory, since the same requirement does not exist for porsons
occupying posts of equal or greater responsibility, such as leaders of cmployers!
asgociations, or senior government officials - ministers, ambassadors and so forth.
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4. The content of the oath is not sufficiently clear. The words '"political

activity" may be, and in fact are, interpreted in differcnt ways by different people
and in different circumstances.

5. To "participate in political activity" is a right end a duty of every
citizen, It does not seem logitimate to require that a trade union official should
swear to refrain from somecthing which is both legitimate and good when there is no
adequate ground for so doing.

6. It is not legitimate to roquire an ocath which night be used acainst the
person who takes it,

The Jjust intercsts of the workers whom the trade union official must gcrve may
lead him to take steps which he will determine in accordence with his conscience,
but which the authoritics may congider not to be in keeping with the oath he has
taken and thus to be grounds for punishment,

7. Finally, we consider that for the common good of hisg fellow workers, and
degpite all these objections, & trade union official may take the required oath
and consider it simply as a promigce, without prejudice to his rights of conscicnce
and his duty to act in accordance with its dictates.

The Pormanent Committee of the IEpiscopal Conference of Chile - 9 November 1978,
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Annex XIX
EXTRACT FROM AN ARTICLE ENTITLED “CHILE'S ECONOMIC SUCCESS
FROM THE WORKING MAN'S POINT OF VIEW. REAL WAGE LEVELS
IN 1978" BY JOSE ALDUNATE, S.J., PUBLISHED IN THE REVIEW
MENSAJE, No., 25, DECEMBER 1978

Cost of living: September 1977 and September 1978

According to the consumer price index there has been a 36.6 per cent increase in
the cost of living during the past 12 months from September to September, It is this
figure which has been used to calculate wage adjustments. The widely consumed
products whose prices we have recorded and which Chilean workers have had to buy show
a considerably greater increase. Table No. 1 indicates prices per unit of sale (kilo,
litre, etc.) and the last two columns show the daily expenditure which would be
incurred on each product in the two years indicated. The table as a whole gives a
balanced picture of the increase in expenditure entsiled by the purchase of these items
in g family shopping basket.
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Table 1. Prices and cost of living, September 1977 and September 1978
I Dail, Dail
Price Price . aily aily
Item Unit Sept. 1977| Sept. 1978 Egﬁgzzliizn expenditure | expenditure
(pesos (pesos) P 1977 1978
Bread kg 8.10 14.80 1.5 kg 12,15 22,20
Sugar kg 11.10 15.80 0.2 kg 2.22 3.16
0il litre 26.90 42,70 1/10 litre 2,69 4.27
Milk litre £.50 12.00 1 litre 6.50 12,00
Rice kg 10,70 22.80 1/4 ke 2.68 5.70
Potatoes ke 4.50 8.00 1/2 kg 2.25 4,00
Beans ke 10.40 1%.00 1/4 kg 2.60 3.25
Pasta kg 16.26 26.90 1/4 kg 4.07 6.73
(Carozzi)
Onions ke 16,00 9.00 1/4 kg 4.00 2,25
Eggs, best .
quality white one 1.65 2.30 3 units 4.95 6.90
Chicken kg 49.70 66,00 1 kg weekly 7.10 9.43
Pigh kg 21.00 28.00 2 kg weekly 6.00 8.00
Tea 1/4 ke 14.30 18,50 1/4 xg ™ 2.04 2,64
Detergent Packet 10,10 13.20 One weekly 1.44 1.89
Medium-gized
packet of Omo‘ 300 g One weekly
{
Lux soap,
neditmsize one 13,80 16.00 One weekly 1.97 2.29
Light kW/hour 1.27 1.54 2 2.54 3,08
Gas Cylinder | 68,40 128,50 One monthly 2.28 4.28
| 15 kg | x
Kerosene | litre | 4410 | 650 3/4 litre |  3.08 4,87
Transport i bus fare | 2.00 3.00 ' 2 trips | 4.00 6.00
Total daily expenditure 74.56 112,94

COST OF BASKET,
COST OF BASKET,

INCEEASE IN THE COST OF THE BASKET, September 1977-September 1978:

1977: 74.56 pesos per day
1978: 112.94 pesos per day

51.48 per cent.
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The cost of these basic products taken as a whole has increased by about
51.48 per cent during the past 12 months., Over the same period the general consumer
price index has risen by 36.6 per cent, while the consumer price index for food
products has risen by 32.7 per cent.

The difference which has arisen this year between the index we have obtained and
the general index is striking. It is all the more striking since the differences
between the two indexes have been negligible in the past two years. Furthermore, the
current disparity shown by the table confirms the very widespread impression among
Chilean workers that this year's consumer price index does not reflect the actual
increase in their cost of living. So strong is this impression that trade-union
organizations such as the Chilean Confederation of Employees in the Private Sector have
deviged their own consumer price index on the basig of essential products.

Whatever the explanation for it, this disparity jeopardizes wage-earners. The
reason ig obvious: under the present system, wages are adjusted in accordance with the
official consumer price index, even though over the period in question the increase in
the cost of the most basic products which wage-earners have to buy has been greater
than the increase in the index.

Bread is a case in point. The price of this product, which is widely consumed
by workers and their families, was fixed at 8.10 pesos per kilo in September 1977.
As from 26 October the price of bread was liberalized., The economic theoreticians
predicted that competition would be more beneficial for the public and would maintain
the price of bread at its previous level, Quite clearly, however, the level reached
by the price of bread was not exactly the level wanted by the general public. The
price of bread soarcd and by September 1978 1t had reached about 14.80 pesos per kilo,
which meant that it had risen by some 82.7 per cent. So a worker who could buy
12 kilos of bread with two days' wages (100 pesos) in 1977 can now buy only 9 kilos of
bread with two days' wages, which have supposedly been adjusted in accordance with the
consumer price index (136.60 pesos). His wages will thus have decrcased by 25 per cent
in terms of the amount of bread he is able to buy. These considerations lead us to a
study of the income of a worker with four dependants.

Workers'! incomes, September 1977 and September 1978

As we have stated, a system of automatic wage adjustments is used to compensate for
cost-of-living increases, As from last year, adjustments have been made three times a
year - in March, July and December, in accordance with the cost of living increases
during the preceding months as reflected in the consumer price index. However, under
Decree Law No. 2,072 in January of this year a special adjustment was applied to
minimum earnings and raised them to 2,000 pesos. As a result of this special
adjustment, the total earnings of a working-class family increased by some 12.9 per cent
in relation to its earnings in Deccmber.

Table 2 shows the relevant data:
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Table 2. Workerg' incomes and adjusiments
S eptemb December | Jan. 1978 T March July-Sept. | Adjustmen
6295? er adjustment | special adjustment | adjustment over
18% adjustment 8% 10% 12-month
(pesos) (pesos) (pesos) (pesos) (pesos) period
Minimum income 1 411,37 1 665.42 2 000 2 160 2 376 68.35
(20.1%
more than
in
December)
Family allowances
for four 525.56 620.16 669.77 736,72 40.18
dependants
Other allowances 260.60 307.51 332,11 365,31 40,18
Total income 2 197.53 2 593.09 2 927.67 3 161.9 3 478,03 58.27
| more than
! | in ,
5 ' December) | |
1]
| Daily income i 73.25 ; | i 115.9%

Our workers' income has thus increased from 2,197.53 pesos in September 1977
(73.25 pesos per day) to 3,478.0% pesos in September 1978 (115.9% pesos per day).
This represents an increase of approximately 58.27 per cent.

It is interesting to note that, had it not been for the special cost-of-living
adjustment decreed in Januvary, the automatic adjustments would have led to an increase
in incomes of only 40.18 per cent, i.e. slightly higher than the increase in the cost of
living according to the consumer price index, but considerably lower than the real
increase in the cost of living.

With regard to the situation of a worker earning a minimum wage, table 3 shows the
relationship between the increase in his daily expenditure and the increase in his daily
income over the 12-month period.

Table 3, Comparative table: expenditure and income in September
i ‘ September September
l 1977 1978 f Increase
| ! {pesos) (pesos) |
i Price of basket ’ 74.56 112.94 | 51.48% |
| '
| Deily family income 73.25 115.93 58.27%

i

Increase in the purchasing power of the daily income: 4.48 per cent.
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In the 12 months between September 1977 and September 1978, our worker's family
income has increased slightly more than family expenditure on the products in the
basket, The increase in the purchasing power of his income amounts to approximately
4.48 per cent.

General level in 1978 as compared with 1977.

So far this study has simply described the relative situation of the average
worker in September 1977 and September 1978. We have seen (on the basis of our survey)
that his purchasing power has increacged by about 4.48 per cent. A projection for 1978
as a whole could now be made to see whether there will be an over-all improvement
eompared with 1977 as a whole, and if so to what extent. In other words, what we wish
to determine is whether this working--class family will have been able to buy more during
the whole of this year than during the whole of 1977. For this purpose, our
calculations will have to be based on the average expenditure and average income of the
family in each of these years. We shall also have to make a projection of expenditure
and income during the remaining months of 1978,

Table 4 shows the results of our calculation.

Table 4. Average cost of bagsket and average income

1977 1978
(pesos) (pesos) Increase
Average cost of basket 4/ 68.14 105.86 55 .36%
i Average daily income 5/ 66.58 110.43 65.86%

| Increase in purchasing power of average income from 1977 to 1978 ... 6.76%

It can be seen that average income has increased from one year to the next by a
slightly higher percentage (65.86 per cent) than expenditure on the 1list of items
surveyed. The cost of these items has increased by about 55.36 per cent. Thus during
the year as a whole there will have been a real, though limited, increase in purchasing
power of about 6.76 per cent.

It is only natural that the situation for the whole of 1978 should have improved to
a slightly greater extent than would seem to be indicated by a comparison of the months
of September 1977 and September 1978. The benefit of the special adjustment granted in
January hasg been felt throughout 1978.

j/ This study was prepared at the beginning of November. Tor the purposes of the
study, we have assumed the following variations in the consumer price index: for
November, 1l; for December, 2. Hence, the variation for the whole of 1978 would be
30.7 per cent and the average would be 40.1 per cent. The Deccember adjustment would
amount to about 11 per cent,

The average consumer pricce indexes for September have been used to calculate
the "average cost'" of the basket in each year.

Q/ This is the total income of a wage-earner, including allowances, divided by
360 days. Bonuses which are not part of wages have not been included and have in any
case been reduced: 500 pesos in November 1977 and 736.72 pesos (allowance for four
dependants) in Septcember 1978. Furthermore, the proportional value of these bonuses is
almost identical and the fact that they are not included docs not alter the results of
the calculation.
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Some conclusions

(1) This yecar there has been a significant difference between the increase in the
prices rcflected in the general consumer price index (and in the consumer price index
for food products) and that suggested by our sample, of widely-consumed basic products.
In fact, in Scptember, the variation in the general consumer price index over a
12-month period was 3%6.6 per cent, whereas the variation in the cost of our shopping
basket was 51.5 per cent.

(2) It therefore follows that any calculation of this year's increase in real wage
valucs, based as is usually the case on the consumer price index, will not be valid for
those persons who spend practically all their income on widely consumed products such
as thosc covered by this study. §/

(3} The real income of g worker earning a minimum wage in 1978 as a whole will have
incrcased by about 6.8 per cent in relation to 1977. (In September 1978 the increasc
over Scptember 1977 was 4.5 per cent.)

This 6.8 per cent increase added cumulatively to the 15 per cent recovered in 1977
represents an increase of 22.8 per cent over 1976,

(4) What does this 22.8 per cent increase over 1976 mean in terms of recovery of the
purchasing power lost since 19737 A 22.8 per ccnt increase over 1976 means that

22.8 per cent of lost purchasing power has been regained. In fact, as we have stated,
by 1976 the purchasing power of wages had fallen to half what it had been in 1972. In
order to return to the 1972 level, therefore, they had to rise by about 100 per cent.
In two years 22.8 per cent has been recovered and 77.2 per cent still remains to be
recovered.

et a———grin

é/ The following table illustrates the difference in evaluation of a worker's
situation depending on whether the data from the consumer price index or the data from

the shopping basket arc taken as a point of reference. The figures given represent
differences as between 1978 and 1977.
Increagse in the average cost of living according to 40.1 per cent
the consumer price index (estimate)
Increase in the average cost of living according to 55.4 per cent
the shopping basket (estimate)
Increase in family income 65.9 per cent

Growth of purchasing power with reference to the
consumer price index 18.4 per cent

Growth of purchasing power with rcference to the
shovping basket 6.8 per cent

Z/ As we have seen, other recovery figures have been given: about
25 per cent in 1977 and about 13-~15 per cent in 1978. These combined would give a
recovery of about 41.2 per cent or 43.7 per cent for the two years. But these figures
are bascd on other estimates and relate to the official data derived from the consumer
price index. They do not reflect the real situation of the great majority of workers.
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It is therefore evident that the vast majority of workers still have to cope with
extremely low income levels. The amount they have recovered since the 1976 low point
has been minimal, They have not even recovered one quarter of what has been lost.

And they are still further from attaining the levels which would have been theirs if
they had had regular increases and if the progress achieved by all the other Latin
American nations can be considered a valid indication.,

Table 5 will illustrate this point.

Table 5. Levels of recovery of real value of income in 1978
Real income 1972 = 100

1972 1976 1977 1978 !
; purchasing power to be recovered |
f v purchasing power recovered I
\

100 50 57.5 61.35

If the real level of income was 100 in 1972, by 1976 it had fallen to 50. In 1977
it rose to 57.5 (an increase of above 15 per cent) and in 1978 to 61.4 (an increase of
22.8 per cent compared with 1976).

In terms of recovery from the 50-point drop in the index as of 1976, 11.40 points
have been regained in 1978, i.e. 22.8 per cent. §/

(5) It is important to note that the special adjustment of January 1978 was essential
to prevent any decline in a worker's real annual income in comparison with 1977.

This is clearly shown in table 6.

Table 6. Comparison of 1977 and 1978

Increase in average cost of living according to the study 55.4 per cent j
Increase in average income ag a result of automatic adjustments 46.9 per cent
Increase in average income as a result of the special adjustment 12.9 per cent é

Total increase in average income (cumulative total) 65.9 per cent

§/ Incomes have still not reached the 1970 level. They stand at 96.2 per cent
of that level. Moreover, that level can in no way constitute a goal for recovery.
Unofficial commentators on economic policy have mentioned 1970 as a milestone marking
the end of a stage in the recovery. This is a fallacy. Our previous study showed that
the level of a manual worker's real income in 1970 was very low, with negligible family
allowances and a wide gap separating his income from that of office workers.



E/CN.4/1310
Annex XIX
page 8
t ther fo s that wi .
I cgmpZ;:Zgzg zgi iﬁec%al adjustment i
€ increase in thelg Jinuary, the oth
0s Of 1iVin er
g. In

adjustments would not have
the workeTrs would have Tost about 5.5 per cent
nt of their
puI‘ChaS in
g

other words,

power.
thought
€ & fggztbzﬁgiitgzriggs who have not been
peduction in their powe rchase .m.the gpecial adj at the minimum i
Y eaot, have decld essential product Justment have su raoome
vl Ve q ggiozed’ora : 1eC ined by about 5.5 per c: Ehls year. The§Uffered a
e middle sectors of sociegpl?g basket used Eonziusion
v in mind. n this

Tn any case; & decline in living standa
[n ¢ rds h .
have lndlceted%hby bu%e sictois of office workersaznieflnitely been experi
This explaing ne mistrus which has been caused b many medium-1 perienced, as w
consumer Price index. y the Calcﬂlatiopzvil pamal Workere
: s based on the S
noted that even the 1
minimun adjus lain that their purohzgfﬁg?;ss of workers who h
. s 5 owe .
temms o theo?ligncogzngfi%;Vln% . This would appeZirthas declined (zle received the
n y o &highsiiiess special rates ang be due to the gieszed in
en e i on
ow been merged, as i§e$giéons to which iﬁ?;rds
, with the "mi
minimum

eliminatio
were formerly entitled
wage'" . Tor many people the "minimum wage' has thus b
ecome the "
maximum w
agen .

(7) It should also be
tment comp

(8) What final conclusion can pe drawn concerni
: erning the "
the s tandpoint ;gr:hzngezﬁvery of the rezl i:icess of our econ
eir wi ues omic
ves who go out to gflyafis? After
g

Chilean WOT.
r readers.

1igtening
the answer to ou

bagkets, W€ leave

I
th f i
9th IE ﬁaihe 2r§t2590§rov$d Pz}ntless to expect a s
wages | Toug. y automatic adjustments alo ubstantial im
inflatione. That might have been feasible in the mi ne in a situati provement in real
deliberately revented when certain rules of the ga;Zdle of 1975, buznizf deCreaSinga
re 1argely due to gpecial ;ijuStments, Angeziyc?anged‘ Thew§;77
ere will hav uture ¢ e 1977 and 197€
e to be substantizitizbutlon from/70
Creases ove
T

increases &
this system will be insignificant.
the automatic adJustments if the wage-earner is to
continue %
O recover
all

and above
that he has lost in terms of 1iving standards.



ANNEX

FRICE CHANGES IN 1978
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Sources Prices quoted for December 1977 are those recorded in that
month by the National Institute of Statistics (INF)., Those for
December 1978 (marked with an asterisk) are the findings of a
survey made by Manuel Delano, a Hoy reporter on the basis of
observations in four Santiago supermarkets. Although it is

not a statistical survey, it gives an idea of the changes in

prices in that year.
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NOTE VERBALE DATED 21 JANUARY 1979 FROM THE PERMANENT MLSSION
OF CHILE TO THE UNITED NATIONS OFFICE AT GENEVA ADDRESSED TO
THE CHAIRMAN OF THE AD HOC WORKING GROUP

The Pormancnt Mission of Chile to the United Nations Office and other
international organizations at Gencva prescnts its compliments to the Chairman of the
Ad Hoc Working Group on the Situation of Human Rights in Chilc of the Commission on
Human Rights and has the honour to rofer to two questions which it has rocently been
asked, the first concerning any persons who wmay have been detained in July and
August 1978, and the sccond concerning the duration of the state of sicge in the
Province of El Loa.

I. With rcgard to the first point, thc Permancnt Migsion of Chile is in a position
to state that the only arrcsts reported to have beon made by the Sccurity Scrvices
between 17 July and 31 August 1978 werc thosc resulting from investigations concerning
an attack on a taxibus by three men and onc wowman armed with a machine-gun and
gsawn-off firc-arms, This attack took placc on 26 July 1978 and was witncsscd by the
driver of the vchicle, Daniel Rodrigucz Herrcra, and three passongers, as reported in
the preoss (sce the nowspaper La Tercera de la, Hora, 27 July 1978 =~ anncx I). g/

It should bc pointed out that after the attack, the taxibus had to be abandoncd
and was daubed with slogans roferring to the Movement of the Revolutionary Left and
the anniversary of the Cuban revolution, and slogans attacking the Government
(scc annex I). &/

On 17 fLugust, thcere was a confrontation between cxtromists and sccurity forces,
as a result of which onc member of the sceurity forces was injurcd, three extremists
wore arrcsted and the other oxtremists involved managed to cscapce. This incident was
also duly roported in the press (scc La Tercera de la Hora, 18 Lugust 1978, p. 253
Bl Croniste, 18 Lugust 1978, p. 113 and Las Ultimas Noticias, 19 August 1978, p. 36 -
annox I11). a/

Of thosc who cscaped only onc was arrcsted (on 22 August 1978), but identikit
picturcs of the others were published for the purposcs of thelr identification and
arrcst (soo Lo, Tercera de la Hora, 23 Lugust 1978 - anncx III). g/

The namcs of the persons arrcsted, who werc handed over to the Officce of the
First Militery Prosccutor on whosc orders thoy had been arrcsted, arc as follows:

angel lLntonio Sanhucza Garrido

Jaime Enrique Scpulveda Astudillo

Heriberto Manucl Mana Bastias

Alfonso Ogalla Villafafia

Fornando Enriquc Bastias Silva

Carlos Angcl Silva Villcgas

Ricardo Gabricl Velenzucla Scrranc

The first six worce sont to the O0ffice of the Prosccutor on 22 August 1978, and

the scoventh was sont on 24 August 1978 becausce he had been arrested some days later
than the others.

a/ In the files of the Group.
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Lastly, it should be cmphasizcd not only that the porsons concerned resisted
arrcst with firc-arms, injuring a member of the scourity forces, but also that
various weapons, cquipment for the manufacturc of cxplosives, instructional
microfilms and material concerning gucrilla techniques and documentary material
published by the Movement of the Rovolutionary Left wore found in a scarch of the
home of Angel Antonio Sanhucza Garrido, the lcader of the group. The items found
were included in the inventory of confiscated items drawn up before witncsscs
living in the building in which Sanhucza was arrcsted (scc anncx II).

IT. With regard to the state of sicge that was declared in the dogrec of simple
internal commotion in the Province of ELl Loa on 31 August 1978 at the time of the
public incidents which occurrcd thore, the final internal formalitices arc being
completed with a view to lifting the state of sicge. Since the cvents which gave
rise to the declaration of the state of sicge, no porson has been arrcsted as a
result of this measurc. An announcement will be made as soon as the state of sicge
ig lifted,

The Pcrmancnt Mission of Chilc takew this opportunity to renow to the
Chairman of the Ad Hoc Working Group of the Commission on Human Rights the
agsurances of its highest consideration,
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TTTRODUCT IOW

The report of the .d Hoc Vorlking Group actually constitutes no more than an
allegation against Chile. It swimarizes all the foreign and domestic ideological -
political criticisms of the political, economic, social and cultursl development of
the country, vhile concealing or distorting the substantive facts of the Chilean
gituation and, in particular, those facts vhich are most relevant and decisive
with regard to humon rishts.

To this end, the Group resorts to methods such as the follouing: it includes
the information it requests from the Govermment of Chile in the annexes while in
the body of the revort it transcribes, and frequently endorses all kinds of views
contrary to those of the Govermment; or it fails to emphasize substantive facts,
devoting only a few words to them vwhile artificially expanding denunciationg which
it reproduces in full even “houzh they are anonymous.

The Government of Chile comments below on each of the chepters of the renort
and concludes with a brief commentary vhich simply lists the principsl aspects of
the situation in Chile with regard to human rights in 1970.

CHAPTER I

CONSTITUTIONAL AND IBGAL DEVELOPMENTS

A, State of giepe

1. The CGroup devotes seversl Parapgraphs to the state of siese which was declered
in the desree of simple internal unrest for the province of Bl Loa on 1 September 1978.

Thig event had already been dealt with in the report to the General Assembly:
but is now talien up agein and the impression is given that this ares has reverted
to the gituetion existing prior to Harch 1970, vhen the stote of siere was
termineted throughout the country.

At the same time, the Croup expresses some considerations regarding the
justification for this measure.

2. In this connexion, the following main points should be made:

() The fact that the state of siege was terminated throughout the ferritory
on 10 Herch 1973 does not, of course, preclude the I:ecutive from decreeing a
similar measure in all or part of the same territory when subsecuent events male it
advigable, This pover is exclusive to the Executive and derives from its duty to
maintain public order; it has been accorded under the provisions of the Constitution
and the law ever since the establishment of the Republic and has been exercised by
almost every Government;

(b) Consequently, the comments of the Group on this question not only go
beyond its competence, but constitute an unacceptable interference in the internal
affairs of Chile;

(¢) The establishment of a state of siege in sccordance with the Constitution
and the law, and the r sulting exercise of the relevant powers, cannot in themselves
be subjected to a critical study by the Group, or by any other organ of the
United Nations.
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Contrary to what is stated by the Group, the state of siege in question is
to last for a period of 6 months, in accordance with the relevant constitutional
norms and practices, which the present Government has followed faithfully. Moreover,
this term of 6 months is soon to expire. The Government informs the Group that,
2t present, no person is in detention or exile by virtue of the state of sieme in
question, and that the decree terminating it is in preparction.

4. The above-mentioned focts, tosether with the consideration that the measure
in question relates to problems which have nov been solved clearly show hou
unnecessary end ineppropriete it is to accord priority ettention to the situation
in the province of Bl Loa.

B. State of emermency

1. Here, the Group is rmuilty of a particular leck of objectivity, as is the case
throughout the report. It does not tale the trouble to gtudy the historical
context in which it has been necessary to continue the state of emerpency, a context
vhich is abundantly illustrated by serious events that are matters of public
Iknovledge and are closely linlted to the difficult tosl of overcoming the gstate of
complete abnormality to vhich the country had been reduced.

It must be stated once apgain that the povers erercised in zones declared to
be in a state of emergency do not conflict with any judicial order, have lonz been
vart of Chilean legal reality end have been used by virtually all Governments of
the most vwidely differing politicel persuasions.

2, It should also be recalled, for the umpteenth time, that the remedy of amparo
remains fully apolicaeble during the period in which the declaretion of zones of
emergency is in effect. As is vell known, the essential purpose of this remedy is
to permit the Jjudicature to delermine vhether an act of deprivetion of liberty has
been ordered by o legally competent authority and vhether it has been carried out
in the manner prescribed by law. All this is done during states of emersency.

The only significant restriction imposed during states of emergency is that the
judicial authorities in guestion are not competent to pronounce on the question
vhether or not the measure involving deprivation of liberty affects public order.
Thigs determination can be made solely by fThe suthority responsible for maintaining
public order. This pouwer hag always been everciged exclusively by the DLxecutive,
not only in Chile, but throughout the world. It derives from the nature of the
pouers of the State, from the separation established between those povers and from
the very nature of acts endangering public order. Any other situation would be
unacceptoble in States as at present conceived and orgeanized.

4, It should be noted also that the remedy of ammaro, although it may appear
ineffective, also remains fully in effect - even during the period for which an ares
is declared to be in a state of emergency - in respect of any restrictions imposed
on nersonal freedom by a person or authority other than the commander of the
emergency zone; this represents a field of application which is wide enough to

deserve mention in a report thet prides itself on being objective and meticulous.

C. The specialized State security agencies

1. It is peradoxical thot the Group should think it worth including in its
report a paragreph such as paragraph 42, in vhich it states that:
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",vo it is only in exceptional cases that szny of the esteblished
legal requirements for arrests or detentions -~ such ag the production of
a werrant of arrest, identification of the sgent meliing the arrest,
indication of the place to which the arrested verson is talen ox
notification of the relatives — are actually complied with.",

In the first place, it should be pointed out that the Group is unable to
point to any single case in which persons detained have not been released or brousht
before the courts within the legal time-limit at »resent in force. Secondly,
there hove been no cleims thet eny persons has been detained without his vhereabouts
being made kmown, also within the lepgal time-limit.

2. In the only case in vhich an application for enforcement of rishts has been
made on the srounds that = person (Glorie Blgueta) has been detained and her
whereabouts are unknouwn, it has emersed that the nerson in question agled a
Latin American Embassy to grent her asylum, which was refused; and LIR declared
that she "hes gone underground end is discharping her revolutionary duties.'.

3 The Group, instead of recognizing that the arrests made by the security agencies
usually conform to the legislation in force, reaches exactly the opposite conclusion.

Moreover, it adds that '"the use of torture as normal practice in interrogations
of detainees" still continues.

The Government rejects this assertion.

Pirstly, with one exception - that of lr. Pizarro Vallejos - no specific cases
of torture have been reported to the Government. Consequently, even assuming that
the Government had acknowledged that case, the Group would only have been able to
congider cne case as proven. It can in no wvay state that torture is still a
normal Dractice.

But this is not all. The Group has been provided with detailed replies on
this one case. The person concerned made o detailed handuritien statement of his
subversive activities, which wag certified before the courts. MNevertheless, he
vas releesed by the courts.

No traces of ill-treatment hove been noted; no instances of ill-treatment have
been reported to the courts. Mo one has complained of having had their period of
detention extended until marlts or signs of torture had had time to disappear.

In short, the only case of torture reported to the Government has been
disproved. At the most, even someone who was prejudiced againgt the Government
could only reach the conclugion that the question is DEBATABIE,

Nevertheless, the Gioup concludes that torture is still o normal practice in
interrogations., This is unaccentable.

4, Paragranhs 49 and 50 are also paradoxical. They essume thot detainees are
ill-treated to force them to incriminate friends or relatives. The bagis for this
assumption is a stotement which hag not been communicated to the Govermment, not
even without revealing the name of the person concerned.
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However, these "victims" of torture, when brought before the courts within
the legal time-limit, are released and no one says anything about the alleged
torture, except to the Group, to which peownle are quick to submit a "sworn statement".

All of them are persons opposed to the Government, who are maliing use of the
begt international political weepon available to them - namely, a Group which has
consciously shown itself to be credulous, and whose policy is to accept any testimony
against the Govermment of Chile, without considering its content or credibility.

5. The Government is also compelled to reject and protest the intention which
the Group sscribes to it in the reference in paragraph 56 to "the attempts by the
Chilean authorities to remove the »enal responsibility of persons having committed
violations of humen rights'”. This assertion is made in connexion with the

Amnesty Low.

Pirstly, this point hag been analysed repeatedly by the Government, so that
the Group, vhile it mey disagree, is in no position to presume an intention which
obviously does not exist.

Secondly, when the Amnesty Law was enacted, not only the Church but all sectors
of Chilean society, including the opposition, immediately welcomed it asg a
praisevorthy measure.

Thirdly, the sole purpose of the Government was to move towards national
reconciliation by pardoning the excesses committed by both sides during the period
of fratricidal conflict.

Fourthly, it is childish and senseless to think that the Govermment should
grant amnesty only to its opponents for any crime they may have committed.

Fifthly, to claim that an amnesty should be partial is contrary to the very
nature of this institution. If granted, an amnesty relates to ACTS and not to
persons; so that the beneficiaries are ALL those who may have participated in such
acts, regardless of their attitude tovards the Government decreeing the amnesty.
This ig the fundemental difference betveen amnesty and pardon. Amnesty is general,
vhereas a pardon is specific,

D. The role of the judiciary

1. The Govermnment is obliged to contest the whole content of this chapter, and, in
particular its final paragraph. Any one who is genuinely familiar with Chilean
reality can confirm that the main characteristics of the judiciary are its dedication
and its independence.

The Group disputes this., However, it makes no eattempt to verify the
qualifications and origing of the Chilean judiciary, or the manner in which it
performs its functions, or even to compare it with other Jjudiciaries in other parts
of the world. The Government stresses that Chile can continue to be proud of its
judiciary, in pite of what the Ad Hoc Vorking Group of the United Notions Commission
on Human Rights may say.

2. Only one paragraph will be refuted directly, precisely because it demonstrates
the Group's ignorance of the situation in Chile. In paragraph 64, the Group states
that "in recent months" the security services have made arrests on the basis of
"meneral warrants".
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In fact, this is a procedure vhich, although not authorized by any specific
legal wrovigion, does not contravene any law and has been employed regularly for
years. During the neriod of the Frei Government, objections vere raised when
extrenists were arrested under '"general warrants'. The same thing happened during
the Allende Government when srrests were made under "meneral warrants'. Now the
Group is reacting in the same way, but believes that such practices have been
introduced "in recent months".

The law empovers a court to investigate an act vhen it receives a report.
The courts normally suthorize the services respongible for carrying out the
investigation to arrest and, if necessary, search the homes of persons appearing to
be responsible for the act reported. This is known as a "general varrant'. Actions
for enforcement of rights have occasionally been brought ageinst such warrants, on
the grounds that arrests have been made illegally. Hovever, the courts in their
rulings have repeatedly talien the position that such warrants, vhile ideally they
should aluays be specific in nature, must in certain cages be '"general', which is
not prohibited by the lew.

If the Group had raised the cuestion with the Government, it would have been
avare of the situation described above and would have avoided reaching an erroneous
conclusion regarding penal procedure in Chile.

However, it chooses to eccept eny allegation, regardless of the circumstances,
as long as it censures the Government or even, as in this section, the Jjudiciary.

T One thing must be made clear, In paragraph 65, it is stated that "once again,
the courts refused to investimate a case in which the evidence could have shown vho
wag criminelly responsible (Contreras Maluje). The Group cannot make such a
statement. It vas precisely the courts, in this case the Military Courts, which
reopened the investigation, ordered several inguiries to be undertaken and, when the
results of those enquiries were such that no further progress could be made,
TEMPORARILY suspended the proceedinss - which means that whenever new evidence is
brought to light, the case can be reopened for investigation and responsibility

can be attributed accordingly.

It is therefore false and inaccurate to state that the courts refuse to
investigate, particularly when the basis of such a statement is Drecisely a case
where no such occurrence hag telien place. It is one thing to reject a complaint
~ a digciplinary procedure which is applied in very exceptional cases — but it is
quite another to refuse to investigate a report.

CHAPTER II

LIFE, LIBERTY AND SECURITY OF PERSON.

A, Arrest and detention

1. In this connexion, the Government is obliged to male the same comment as it
has done on previous occasions: official information is contrasted with information
vhose source is not identified and which is obviously of doubtful veracity.
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The informetion supplied by the Government gives the names of the persons,
the dates of their arrest, the court before which they were brought, the reason
for their arrest and, where appropriate, the date of release ~ particulars
vhich the Group ghould have included in parsgraph 89 but hag failed o do so.

By contrast, the anonymous information reproduced by the Group does not
give nemes, places or any precise particulars. As it is made up merely of
numbers, it can be fabriceted easily with a minimum of imagination, end it is
impossible to demonstrate vhether it is true or false. The Govermnment of
Chile ig obliged to reiterate that this procedure adopted once amain by the
Group does not, to put it mildly, constitute a serious methed of worl:,

2. If the Group were in pogsession of information or reports indiceting that
the information furnished by the Government was incomplete and that a person

had in fact been detained by the security agencies, but had not been mentioned

in their lists, it should have said so end requested clarification, If the
serious replies by the Govermment are contrasted with numericsl falsehoods in
order to pgive an erroneous impression of an increase in detentions vhich can
then be mentioned in the conclusions, the manoeuvre is too obvious and discredits
the report.

3 The arvests on which the Group requested information from the Govermment were
documented and amply expleined at meetings held with the Group. The relevant
background informetion vas transmitted by letter dated 25 January 1979,

Unfortunately, in this connexion the Group haes simply stated in paragravh 97
that: "Ag appropriate, this informetion is included in annex V" (sic).

In accordance with vhat might be described as a well-established custonm,
any information thot conflicts with the Group's assertions or demonstrates their
inaccuracy or reflects the seriousness and diligence of the Government of Chile
is merely included in the annexes, with the object of maintaining a negative
image of Chile in the body of the report. This sophigtry has been constantly
repeated, and it is not absent from the latest report by the Group.

4. The problem of arrests involves something much more profound than a mere
numerical count of then. The number depends on events that have occurred in
Chile during the year and on the amount of violent and terrorist activities, not
on the will of the authorities. The Govermment of Chile has therefore always
indicated the grounds for errest in the documents which are submitted to the
Group, but which the Group systematically relegates to the amnexes; and it has
called upon the Group fto study the history of the detainees and the events which
led to their arrest.

5. To confirm the views expressed in the preceding peragrephs, it will suffice
merely to quote, as an example, vhat has happened in the case of the present
report. The Group has included practically in extenso a sworn statement by
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Loxrenzo Pizarro Vallejos in which he asserts that he was tortured, compelled to
denounce his friends, etc. The Government transmitted a handwritten statement
by Pizarro Vallejos that had been authenticated before the couxrt; and this

wag of course included in the annexes, despite a specific written request that it
also should be included in the body of the report so that it could be compared and
evaluated by the Commission on Human Rights.

6. The Group did not take the trouble, either, to examine the cage in which
Pigarro and his companions were arrested by order of the court and released after
making statements to it. The fact that the detainees were released in the light of
statemsnts which, they claim, were extracted from them by force dogs not elicit

any comment by the Group.

For the Working Group, a mere communication reporting ill~treatment is
enough. By adopting this approach, it reveals once again itsg lack of objectivity
and its superficiality, which meke it possible for its reports to be used for
political purposes.

B. Ill-treatment and torture

1. In this part of the report, the Group asserts that reports concerning
ill~treaftment and torture continue to be received. Also, paragraph 103 reproduces
parts of what are called "Statement A" and "Statement B,

In the firgt place, the Group once more follows the method of incorporating
anonymous and unidentified "statements" in the report.

In the second place, these statements are not communicated to the Government.

2. However, what is striking is that these occurrences are not reporied to the
courts.,

Contrary to what is stated by the Group, whenever the courts receive reports
of torbture, they are extremely diligent in investigating them. In order to enable
them to act, however, it is essential to report the facts to them.

The correct procedure is not an action for enforcement of rights, which is
designed exclusively to determine whether someone has been illegally deprived of
his liberty. In order to determine respongibility for torture, someone must
initiate the appropriate legal proceedings in & regponsible manner,

3, Accordingly, it ig unjust of the Group to conclude in paragraph 104 that
the judiciary is maling no efforts to identify, prosecute and punigh persons
guilty of torture and ill-treatment.

The Government would ask the Group: Were any accusations or charges made in
those cases? If not, this conclusion is manifestly wrong.
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CHAPTER III

MISSING PERSONS

1. In this connexion, the Government notes that, in paragraph 107 of the revort,
the Group states that no cases of persons missing in 1978 have been brought
to its attention.

This important fact deserved some comments which are, however, not to be found
in the report. This is yet another demonstration of what the Government has always
maintained: for the Group, any acknowledgements to the Government of Chile are
forbidden. Whenever the Group cannot avoid making some acknovledgements, their
ungenerousness is abysmal.

2, With regard to the new petition to the Supreme Court for the appointment of
an investigating judge to examine the case of the missing persons (paragraphs 110~112),
the Group simply states that no decision has yet been taken by the Supreme Court.

However, the Group does not feel obliged to point out that, despite earlier
decisions of the Supreme Court refusing the appointment of an investigating judge,
it has agreed to consider this latest request and has ordered several measures in
this connexion.

In this delicate matter, the judiciary is starting to investigate every report
for which there are serious foundations, and the Government is certain that it will
do so in accordance with the legal procedures in force in Chile.

3. In the case of Contreras Maluje, which the report mentions again in
paragraphs 114-115, we must reiterate our previous comments.

The Supreme Court's decision was taken in response to a complaint designed to
rectify a fault or abuse by the judges in ordering a temporary stay of proceedings.

The Court took the view that, since there was no new information, the judges
had not committed any fault or abuse in suspending the proceedings and, accordingly,
it rejected the complaint.

However, this does not mean, as the Group asserts, that the judiciary refuses
to investigate. Any NEW evidence will certainly be considered, and thus, the
stay of proceedings is TEMPORARY and not final, which means that the case can be
re-opened when any new evidence is produced or if any further measures reveal new
information that will clarify what happened.

4. Finally, it must be pointed out that the establishment of an investigation
into the case of missing persons in Chile by a body other than the judiciary is
unacceptable.

It is unacceptable, because the judiciary is the sole authority in Chile for
investigating acts which are criminal offences. Any other INVESTIGATORY BODY is
unconstitutional.

- It is unacceptable, because foreign investigators would violate Chilean
independence and sovereignty and they would obviously be in breach of the principle
of non~-interference in the internal affairs of States.

It is unacceptable, because of the seriousness of such a precedent in our
national life.
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Lastly, it is unacceptable because it involves discrimination and selectivity
in the case of Chile alone, when far more serious problems in the rest of the world
are passed over in silence,

5. With regard to paragraph 119 of the report, concerning the discovery of human
remains in the area of Longquén, the Government furnished some oral and written
information in the hope that, until the investigations were completed, the report
would simply record proven facts and would not include groundless speculations

or opinions,

Unfortunately, the Group has failed to record the tenor of the information
provided by the Government, once again relegating it to an annex; and, what is more,
the report also echoes a number of Press reports that are either sensationalist or
congtitute velled criticism of the Government.

Once again, seriousness and objectivity have been set aside in favour of ill-
conceived pressure on the Government of Chile.

This new display convinces the Government that no type of ad casum procedure
can be accepted, since it will be used solely for political purposes, however well-
intended the persons responsible for such procedures.

6. In connexion with the Longuén case, the Government has stated through the
Minister of the Interior that:

"With regard to the recent discovery of human remains at an abandoned mine in
the locality of Lonquén, concerning which the Courts of Justice are carrying
out an exhaustive investigation, the Government has issued the relevant
instructions to the effect that all authorities under its jurisdiction are to
provide maximum facilities to enable the judicial organs to perform their
functions with all the efficiency that the case demands, since the community
and the authorities are equally interested in establishing the complete truth
concerning this situation".

7« With regard to the discovery of bones at Cuesta Barriga, the Government notified
the Group at one of its recent meetings that:

(a) In this case, no request has been made for the appointment of an
investigating judge;

(b) According to statements by forensic medicine experts, at first sight the
human remains appeared to be more than ten years old and the form and distribution
of the bones indicated that they were not bodies which had been buried but osseous
remains that had been moved there (the bones were strewn in a disorderly way around
two skulls);

(¢c) The investigation is continuing and, according to reports, a case of tomb-
robbing at a cemetery in a neighbouring area (Casablanoa) is beilng investigated;

(a) Mgr. Hourton, the Bishop who reported the matter, has not made any further
statement nor has he pressed the matter.

The Government is awaiting the findings of the investigation, which in this
case might well prove to be the discovery of a macabre political manoeuvre,
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CHAPTER TV

EXTILL AND RETURN

1. The Government finds it paradoxical that the Group should accord preferential
attention to this question.

From the tenor of the report of the Group itself, Chile appears as a country
in vhich there is no safety, in vhich human rights are daily trampled underfoot, in
which opponents of the Government are tortured, etc., etc.

Nevertheless a large number of exiles, all of them opponents of the Government,
are keenly interested in returning to this country - the situation in vhich was,
according to the Group, the very reason vhich prompted them to leave it.

Either conditions in the country are such that the Chileans vho left it, or
were expelled, wish to return; or the situation in the country is ac reflected in
the report, in wvhich case it ig difficult to understand vhy exiles should wish to
return.

Moreover, there are no reports of international agencies pleading for Chilean
citizens to be alloved to leave Chile. Anyone wanting to leave Chile may do so
whenever he wishes.

Consequently, the Group'!s position does not seem to be consistent. The
situation in the country is good, and the Group if therefore asking that exiles
should be allowed to return. DBut, if this is the case, it 1s impossible to take
seriously the picture of the country presented by the CGroup in its reports. This
chapter is in fact the clearest refutation of the incorrect and politicized
appraisals made by the Vorking Group.

2, The Government for its part has authorized the return of many citizens to

Chile, but only after it has conducted enquiries and established that the individuals
concerned will not undermine the process of national consolidation which it has
promised the population it will pursue. It will continue to authorize persons

to return constantly and gradually; but it cannot undertake to authorize such
returns indiscriminately.

The Government is responsible primarily tc the 10 million inhabitants of Chile,
rather than to the minority who opted for voluntaxry exile or were expelled because
of their own actions.

It should be noted that, in spite of a number of terrorists attacks - which are
well-Iknowm to the Group since they have been described in the Chilean press, hutb
which it has never mentioned -~ the safety of the Chilean population has been
guaranteed by the present Govermment; and, during the period covered by the report,
not one life has been lost in Chile for political reasons or in connexion with them.
This is its obligation. For this, it is responsible to the population: and this
is why it does not authorize the return of exiles indiscriminately.

3, With regard to paragraph 137, where it is stated that a special decree~law
should be enacted to restore Chilean nationality to Orlando Letelier, the Government
notes that Mr., Letelier's death is a judicial matter which has been placed in the
hands of the competent authorities.
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However, the Government also notes that, judging from the information brought
o light in recent months regarding lMr, Letelier's activities, this is a clear and
ndisputable instance in vhich the action taken by the Government in depriving him of
is Chilean nationality was absolutely justilied. His conduct in opposing the
overnment went far beyond vhat was Jjustifiable and reached the noint where it wvas
ffecting the country, independently of its Government. This is punishable by
he measure taken in his case, i.e. depriving him of his nationality.

The foregoing comments are, of course, without prejudice to the fact that the
overnment has from the outset condemned and continues to condemn the attack on his
ife, that repugnant act, and has co-operated in the investigation to establish the
dentity of those responsible.

" It is necessary to correct the error — which has frequently been made in the
eports of the Group ~ of linking the Amnesty Law with the regulations governing

he return to Chile of individuals who have Jjeopardized the national security. A
an on returning to Chile does not have any necessary causal relationship with penal
ituations.

Accordingly, the Government is not acting contrary to the Amnesty Law, and has
ot misled anyone.

CHAPTIR V

FREEDOLL OF EXPRESSION AND TNFORMATION

" The Group has had no alternative hut to recognize the extent of freedom of
nformation which now exists in Chile, since the bulk of the information which it
ses in preparing its reports is referred to in footnotes as having been talten from
ewspapers which are freely available in the country.,

' TMurthermore, the discussions reflected in the report, concerning criticisms

v the information media of the regulations in force in this regard, are a reliable
ndicator of the degree of freedom which the Government has been establishing in this
rea.,

e As in all democratic societies, the actions and opinions of the Government are
he subject of wide~ranging discussion, criticism and comment, The Groun is
nvariably receptive in its reports to opinions opposed tco the Chilean Government,
nd it ignores opinions favourable to the Government; however, in doing so, it has,
ecause of its very role, become indisputably the foremost witness of the freedom

f expression existing in Chile.

It has incidentally demonstrated its lack of objectivity and lack of concern
‘'or impartiality by providing a confused summary of various opinions expressed by
prosition publications. In reading the passages quoted, one is struck by the
isproportionate importance which the Group attaches to magazines of clearly anti-
-overnment leanings, such as Solidaridad and Hoy.

te In keeping with its consistent approach of obscuring the increasing normalization
f Chile by over-emphasizing secondary and isolated incidents, the Group devotes

wo long paragraphs to an explanation of the restrictions imposed on information

1edia by the Military Commander of the Emergency Zone of Tl Loa as a result of the
ionflict in the Chuquicamata copper mines, It does not give due consideration to

he fact that bando 2, which is analysed at length, relates to a past situation which
a8 simply one episode in the national context and affected a very small segment

if the population and territory. Moreover, the bando is in conformity with the
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relevant regulations dating from 1942, as contained in the legislation on emergency
zones vhich has been implemented in similar terms by almost every political régrime
that has been compelled to enforce it in order to safeguard public order.

5 The clear picture of a freedom of expression which extends to the nublication
of "accurate summaries" of its earlier reports, as the Group itself says, should not
be obscured by the opinion of Mr. Renato Hevia, Director of the magazine Mensaje,

as quoted at the end of the chapter, in which he complains of the very limited
circulation of opposition publications. HNHaturally, the Government cannot force
people to buy such publications., On the other hand, it can state quite definitely
that their limited circulation is yet another demonstration of the freedom of the
Chilean peonle to choose which publications to buy and which not to buy.

This quotation, included by the Group, should rather lead it to weigh the
questionable value and representativeness of publications which do not appeal to
public oninion in Chile, and to accord greater importance to those publications with
a vide circulation among the population.

CHAPTER VI

RIGHT TO EDUCATION

1. The Government of Chile reaffirms that one of its main concerns is to extend
the highest possible level of education to the largest possible percentage of the
population,

By education it means not only the systematic education given at the various
levels into which Chilean education is divided but also, to a very large degree, the
education of adults by technical and vocational training,

2. In thie area tens of thousands of workers, under a procedure which permits them
to maintain their jobs and their income, and frequently with scholarships Iinanced

by the State, have received vocational training in order to enable them to participate
in the stage of accelerated development which the country is now undertaking and

vhose first results neither politicizing nor slander have managed to obscure.

3. The budget for education has increased from $400 million to $600 million per year.
In addition, a system of self-financing at low cost and based on income is being
applied at some levels of education, as stated in the report of the Group itself.

Thus, total national expenditure on education is much higher than in the past.

4 In addition, the State encourages community participation in education in the
most effective and genuine wvay, i.e. it permits, recognizes and provides financial
ald for private education. Thig proves how effectively the right to education -~ as
affirmed in international instruments and, much earlier, in Chilean legislation - is
being guaranteed to the people of Chile,

5. The Government of Chile points out that the Group does not shov any great
interest in defending freedom of education, the most genuine expression of which is
the freedom to teach - for which purpose freedom to open, maintain and manage
educational establishments that ere independent from the State is essential.

6. In a country with a level of development which Chile now possesses, this
freedom of education would not be effective without State participation in the
financing of private education. This ig the reason for the increagse in the subsidy
to private education which, in 1978, received almost twice as much as in previous
years.
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7. Private education does not conflict with the education provided by public
institutions, nor with the fact that education is still one of the main concerns
of the State which hag obligations in this ares that cannot be delegated to others.
Attempts to foster a kind of struggle for predominance between the two are typical
of an ideology which Chile has overcome.

Indeed, the State, the Catholic Church, and other religious denominations, and
also national and foreign private institutions and foundations and individuals whose
vocation is teaching all form part of the Chilean educational system, recognize
each other's professional qualifications and status, co—-operate in the improvement
of teaching systems and the elaboration of syllabuses and texts and generally make
education a collective undertaking.

3. The policy of subsidizing private education is not only a way of promoting
freedom of education; it also has the effect of combining all the constructive
efforts of the community in an undertaking of transcendental importance. Turthermore
it makes for a better use of public resources, since the subsidy is paid per pupil

and the amount is always lower than the cost of a pupil's education in a public
establishment.

S With regard to the new legislation which establishes teachers! careers and
increases salaries, and consequently involves an annual increase in expenditure of
more than $100 million, the only comment the Group found to make referred to the
transfer of five teachers by virtue of that legislation. In making this comment,
the Group is not only interfering in matters of a purely administrative nature which
are beyond its competence; it is alsc displaying a lack of Jjudgement and lack of
ability to evaluate and appreciate the serious initiatives of which it has been
informed.

10, In Chile there hag always been intensive digcussion concerning

educational problems; and this discussion continues to enrich the national experience
with the wisdom of many persons vho are well versed in the subject and who represent
various points of viewu. To refer only to one part of this discussion, as the report
does, is undoubtedly to detract from its quality by reproducing only criticisms of
Government policies.

The participation of teachers, parents and pupils in educational decisions
ig increasing. Bvidence of this is to be found daily in the Chilean press, the
same press which the Group quotes on other subjects.

CIIAPTIR VII

FREFDOM OF ASSOCIATION AND THE RIGHT OF ASSEMBLY

On 2 January 1979, the Minister of Labour of Chile announced the Government's
Labour Plan; implementation of the Plan has already commenced and will culminate,
before 30 June 1979, in the enactment of new legislation on the subject of this
chapter. Since 2 January two important legal instruments have been enacted:
Decree~Law Ilo, 2,544, wvhich establishes the freedom to hold trade~union meetings
without prior permission or notice in both the public and the private sectors, thus
repealing the fourth transitional article of Decree-Taw Mo, 190, and
Decree~Lav No. 2,545, which establishes regulations concerning the systems of
payment and collection of trade~union dues on the basis of three trade~union premises -
the right freely to join and leave a trade union, compulsory payment of dues and
democratic collection of dues.

The Labour Plan represents a further step towards the comprehensive
implementation of the principles and objectives which, in this field, have guided
the Government's work of restoration since the commencement of its activity, and has
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been made poseible by the degree of normality that has been achieved, as a result
of this same activity, in the economic, social and political sectors in Chile,

The Plan provides for the complete restoration of the system of collective
bargaining and the introduction of a broad, comprechensive and modern trade-union
gystem, which is intended to be free, democratic and financed, Quite naturally,
provision is made in the Plan for the right to strike and a new system of free,
undiscriminatory trade-~union elections.,

The task of examining this remodelled institutional framework in the labour
field has been entrusted to a specialized commission, participation in which is open
to all interested sectors.

This initiative by the Government hag been widely publicized and has rapidly
won widespread public recognition in both the national and the international sectors.

The activity and attention of the entire Chilean labour community are at present
concentrated on the task described above.

In viev of this constructive development in the process of normalization of
Chile ~ a development of wvhich the Grouo is aware, it seems incredible that the
Group does not mention it in the report but merely incorporates, as one of the
many annexes to the report and without any comment, the speech of the Minister of
Labour to which reference has been made. On the other hand, the Group devotes
this lengthy chapter in its entirety to a repetition of inaccurate and unfair
Judgements of situations vhich are fast being left behind.

Not only does this make quite clear the proverbial superficiality and partiality
with which the Group treats these very important and delicate problems, but also
in this case the report cannot hide the political and ideological slant that
patently characterizes all the opinions expressed by the Group.

It is impossible for the proponents of the political and ideological views
in question to give evidence of the return to a normal labour situation in Chile,
because by so doing they would lose the most valuable tool, which they use and
abuse, in their work of disrupting free society.

CHAPTER VITIT

DCONOMIC AND SOCIAL RIGHTS

1. It ie in thie ares that the excesses which the Working Group has committed in
its analysis of the situation in Chile can be seen most clearly: it has in fact
extended its mandate without complying with any of the Articles of the Charter or
the accepted principles of international law, It appears to be unaware of the
principle of non-intervention in the internal affairs of States and believes that
any subject relating to man fallg under international jurisdiction. Such an
interpretation is absolubely unacceptable and tends to create distrust among
Member States.

2, The prudence and good judgement that must be exercised in order to harmonize
two such outstandingly important principles as international jurisdiction over
humen rights and the independence and sovereignty of States in matters which are
per se their own exclusive concern, have simply not entered into the consideration
of the Group, which has precipitately and thoughtlessly devalued its function and
in so doing has discredited a valuable precedent.



E/CN.4/1310
Amnex XXIT
page 16

3, Under the pretext of analysing the enjoyment of economic and gocial rights

in Chile, it encroaches on matters that are the concern of the Government, such as
the pattern of socilo—economic events and the socio-economic situation, as reflected
in complex unemployment problems, wages, prices, development and health problems.
This approach appears even more misguided when one recalls the circumstances which
gave rige to the egtablishment of the Group and which were completely unrelated to
such problems.

4. Economic and sccial matters congtitute one of the areas which are most
susceptible to the attention of the various political ideologies and, in Chile, it
igs on this sector that the domestic political opposition concentrates its attack.
The Group has evidently not escaped this influence and, in this area in particular,
it assumes the role, with unconcealed glee, of spokesman of specific international
schools of thought and of domestic and foreign detractors of the Chilean Government.
Politicization —~ which should be carefully avoided in order to lend universality
and seriousness to the study and promotion of human rights ~ is the most striking
characterigtic of this chapter.

54 The above~mentioned problems of unemployment, wages, prices and health are
highly technical and complex, and are linked to numerous national and international
factors. To approach thege problems without a thorough knowledge of them and
outside a broad context of background information and comparisons constitutes
irresponsible superficiality and a reversion to the outdated belief that these
problems are only a question of goodwill and a desire for Jjustice, This belief
has caused mankind more decline and misfortune than is generally thought and the
struggle against the ignorance of those vho level criticism is of enormous
importance in this area.

6. If to all this we add the description of the problems in the context of an
investigation of alleged violations of human rights by the Government of Chile,

the whole approach constitutes an inadmissible affront. If we further add a request
to the Commission on Human Rights to call upon the Government of Chile to give
priority consideration to these nroblems, the affront becomes even more serious
because it implies that the problems have been ignored by the Government of the
Republic, which would thus be neglecting its principal obligation to promote the
common good.

7. Lastly, the VWorking Group clearly has State-oriented views with regard to
economic and social rights. It is obvious that, in the Group's opinion, the State
should play a virtually exclusive role in matters such as the economy, health;,
education, etc.

However, the Government of Chile is in fundamental disagreement with such
an approach.

In Chile the Government has pursued - and pursued successfully, however much
the Working Group may resent the fact - a policy of community participation through
freedom of private initiative, This freedom comprises freedom of education, free
enterprise, free trade unionism, voluntary membership of trade unions, participation
of private individuals in the health sector, and so on.

8. Vithout wishing to impose its own system elsewhere, without claiming that the
system it has chosen is suitable for all, and without any messianism, the Government
firmly and independently reiterates its views, and believes that it has a legitimate
right to do so and that the international community cannot criticize it in
conseqguence.,
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9. The Government of Chile does not consider it appropriate to indulge in

polemics with the Working Group on matters which are within its exclusive domestic
jurisdiction and in respect of which the Group lacks the essential technical
expertise, In this respect, the responsible opinion of the international community
is reflected in the various technical specialized agencies; the Government of Chile
is pleased to state that it maintains a fruitful dialogue with all these agencies,
that it acts in the closest collaboration with them, and that it has received and
continues to receive their assistance,

CONCLUSIONS

The Chilean Government's conclusions ~ which should also be those of any
impartial and objective body - concerning the period covered by the report (1978)
are as follows:

1. Deaths in 1978 resulting from or related to political incidents: none.
2. Persons condemned to death: none.

3. Persons whose whereabouts are unknown: none.

4. Persons expelled from the national territory: none,

5. Persons deprived of naticnality: none.

6. Persons currently detained without a trial: none.

7. Accusations or complaints of ill-treatment lodged with Chilean courts: none.
Accusations of ill~treatment lodged with the Working Group, with identification
of the case: four.

8, Freedom of the press: recognized by the Group, whose reports have been given
wide publicity.

e Institutional framework: in the process of being established, with public
discussion of the subject, the final decision on which will be taken by the
people of Chile in a plebiscite scheduled for this year.

10. Restoration of labour freedoms. Freedom of assembly and association in force
and institutional framework in the labour field under public discussion with
the interested sectors, the said discussion to be completed by 30 June 1979.

1l. Right to health: decline in the infant mortality and general mortality rates,
and in other indicators, according to statistics compiled by specialized
organizations.

12, IEconomic and social rights: decline in the inflation rate; decline in
unemployment, which continues to be a serious problem and is being given
preferential attention by the Government; increase in the purchasing power of
wages; surplus in the balance of payments; budget balanced; increase in
per capita income; reserves totalling 1,500 million dollars.  All these facts
are recognized in reports of specialized organizations. Full freedom of
activity for the people in this area. Nutritional programmes endorsed and
studied by the United Nations.
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13.

14-

Right to education: increase in the annual budget from 400 million to

600 million dollars. Dstablishment of the teaching career. Respect and
support for the freedom of education through the increase in subsidies for
private education.,

Co-~operation with the United Nations: visit by the Working Group to Chile,
Information supplied on all matters on which questions were asked.

Celebration by various institutions of the anniversary of the Universal
Declaration of Human Rights, in vhich teachers, presidents of non-governmental
organizations and the Director of the United Nations Division of Human Rights
took part.



