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1. TINTRODUCTION
1. The Internaticnal Law Commission, established in pursuance of General Assembly
resolution 174 {II) of 21 Vovember 1647, in accordance with its statute annexed

thereto, as subseguently amended, held its twenty-ninth session at the United
Wations Office at Geneva from 9 May to 2¢ July 1977.

2. The Commission adopted an agenda for its twenty-ninth sessicn consisting of
the foliowing items, which were all considered:

1. Filling of casual vacancies in the Commission {article 11 of the Statute)
2. State responsibility
3. Succession of States in respect of matters other than treaties

L, Guestion of treaties concluded between States and international
organizations or between two or more international organizations

D Proposals on the elaboration of a protocol concerning the status of the
diplomatic courier and the diplomstic bag not accompanied by diplomatic
courier (para. 4 of General Assembly resolution 31/76)

€. lMost-favoured-nation clause
7. The law of the non-navigational uses of internaticnal watercourses
8. Long-term programme of work

G. Organizaticn of future work
10. Co-operaticon with other bodies
11. Date and place of the thirtieth session
12, Other business

3. The work of the Commission during its twenty-ninth session is described in its
report to the General Assembly, te be circulated as a document of the Assembly's
thirty-second session. 1/ Chapter I of the report is concerned with the
organization of the Commission‘s session. Chapters I1, IIT and IV contain,
respectively, a descripticn of the Commission’s work on the topics of State
responsibility, succession of States in respect of matters other than treaties and
treaties concluded between States and international crganizations or

between two or more internmational organizations, together with the text of the

1/ Official Records of the General Assembly, Thirty-second Sessicn,
Supplement No. 10 (A/32/10).




A/32/183
English
Page 3

draft articles provisionally adopted so far on each of these topics, as well as
commentaries to such of those articles as were adonted at the twenty-ninth session.
hapter V is concerned with the most-favoured-nation clsuse, the lawv of the
non-navigational uses of international watercourses. the status of ths diplometic
courier and the diplomatic bag not accompanied by dilomatic courier, the gecond
part of the topic "relations between States and international corganizations”, the
programme and methods of work of the Commissicon, and a number of administrative
and other guesticns.

4, The present document, preparsd by the Secretariat pursuant to a decision of
the Internatiocnal Law Commission, 2/ contains the texts of the draft articles
provisionally adopted by the Commission on topice cornsidered at its twenty-ninth
session. Section A (Draft articles on State responsibility) contains the texts of
articles 1 to 19 adopted by the Commission at its twenty--fifth to twenty-eighth
sessions and of articles 20 to 22 adopted at the wpresent session. Section 2
(Draft articles on succession of States in respect of matters other than treaties)
contains the texts of articles 1 to 2, 11, X and 12 to 16 adopted by the Commissicn
at its twenty-fifth, twenty--seventh and twenty-eighth sessions and of articles 17
to 22 adopted at the present session. Section € (Draft articles on treaties
concluded between States and international organizations or between international
organizations) contains the texts of articles 1 to 4 and & to 18 adopted by the
Commission at its twenty-sixth and twenty-seventh sesgions and of articles 19,

19 bis, 19 ter, 20, 20 bis, 21 to 23, 23 bis, 24, 24 bis, 25, 25 bis and 26 to 34
adopted at the present session.

2/ Ibid., para. 130,
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TI. DRAFT ARTICLES PROVISIONALLY ADOPTED BY THE
THTERWATTONAL T.AW COMMISSTON

A. Draft articlez on State responsibility

CHAPTER T
GENERAL PRINCIPLES
Article 1

Responsibility of a State for its 1lnternationally wrongful acts

Ivery internationally wrongful act of a State entails the international
responsibility of that State.

Article 2

Possibility that every State may be held to have committed
an internationally wrongful act

Every State is subject to the possibility of being held to have ccumitted an
internatiopally wrongful act entailing its international responsibility.

Article 3

Elements of an internationally wrongful act of a State

There is an internationally wronzful act of a State when:

(a) conduct consisting of an action or omission is attributable to the State
under International law; and

(b} that conduct constitutes a breach of an international obligation of the
State,

Article L

Characterization of an act of a State as internationally wrongful

An act of a State may only be characterized as internationally wrongful by
international law. Such characterization cannct be affected by the
characterization of the same aet as lawful by internal law.

foes
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CHAPTER II
THE ACT OF THE STATE UNDER INTERNATICNAYL LAW
Article ]

Attribution to the Stake of the conduct of its organs

For the purposes of the present articles, conduct of any State organ having
that status under the internal law of that State shall be considered as an act of
the State concerned under international law, provided that organ was acting in that
capacity in the case in question.

Article 6

Irrelevance of the position of the organ in
the organization of the State

The conduct of an organ of the State shall be considered as an act of that
State under international law, whether that organ belongs to the constituent,
legislative, executive, judicial or other power, whether its functions are of an
international or an intermal character and whether it holds a superior or a
subcrdinate position in the organization of the State.

Article 7

Attribution to the State of the conduct of other entities empowered
to exercise elements of the governmental authority

1. The conduct of an organ of a territorial governmental entity within a State-
shall also be considered as an act of that State under international law, provided
that organ was acting in that capacity in the case in question.

2. The conduct of an organ of an entity which is not part of the formal structure
of the State or of a territorial governmental entity, but which is empowered by the
internal law of that State to exercise elements of the governmental asuthority,
shall also be considered as an act of the State under international law, provided
that organ was acting in that capacity in the case in question.

Article 8

Attribution to the State of the conduct of persons
acting in fact en behalf of the State

The conduct of a person or group of persons shall also be considered as an
act of the State under international law if:

(a) it is established that such person or group of persons was in fact acting
on behalf of that State; or

[o..
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{(b) such person or group of persons was in fact eXercising elements of the
governmental authority in the absence of the official authorities and in
circumstances which justified the exercise of those elements of authority.

Article O

Attribution to the State of the conduct of organs placed at its
disposal by another State or by an international organization

The conduct of an organ which has been placed at the disposal of a State by
ancther State or by an international organization shall be considered as an act of
the former State under international law, if that organ was acting in the exercise
of elements of the governmental authority of the State at whose disposal it has
been placed,

Article 10
Attribution to the State of conduct of organs acting

outside their competence or contrary to instructions
concerning their activity

The conduect of an organ of a State, of a territorial governmental entity or
of an entity empowered to exercise elements of the govermmental authority, such
organ having acted in that capacity, shall be ccnsidered as an act of the State
under international law even if, in the particular case, the organ exceeded its
competence according to internal law or contravened instructions concerning its
activity.

Article 11

Conduct of persons not acting on behalf of the State

1. The conduct of a person or a group of persons not acting on behalf of the
State shall not be considered as an act of the State under international law.

2. Paragraph 1 is without prejudice to the attribution to the State of any other
conduct which is related to that of the persons or groups of persons referred to in
that paragraph and which is to be considered as an act of the State by virtue of
articles 5 to 10.

Article 12

Conduct of organs of another State

1. The conduct of an organ of a State acting in that capacity, which takes place
in the territory of another State or in any other territory under its Jurisdiction,
shall not be considered as an act of the latter State under international law.

/oos
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2. Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that referred to in that paragraph and which is to be
considered as an act of that State by virtue of articles 5 to 10.

Article 13

Conduct of organs of an international organization

The conduect of an organ of an international organization acting in that
caracity shall not be considered as an act of a State under international law by
reason only of the fact that such conduct has taken place in the territory of that
State or in any other territory under its jurisdiction.

Article 14

Conduct of organs of an insurrectional movement

1. The conduct of an organ of an insurrectional movement, which is established in
the territory of a State or in any other territory under its administration, shall
not be considered as an act of that State under internaticnal law.

2. Paragraph 1 is Without prejudice to the attribution to a State of any other
conduct which is related to that of the organ of the insurrectional movement and
which is to be considered as an act of that State by virtue of articles 5 to 10.

3. Similarly, pardgraph 1 is without prejudice to the attribution of the conduct
of the organ of the insurrectional movement to that movement in any case in which
such attribution may be made under international law.

Article 15
Attribution to the State of the act of an insurrectional

movement which becomes the new government of a State or
which resultsg in the formation of a new State

1. The act of an insurrectional movement which becomes the new government of a
State shall be considered as an act of that State. However, such attribution shall
be without prejudice to the attribution to that State of conduct which would have
been previously considered as an act of the State by virtue of articles 5 to 10,

2. The act of an insurrectional movement whose action results in the formation of
a new State in part of the territory of a pre-existing State or in a territory under
its administration shall he considered as an act of the new State.
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CHAPTER TIII
THE BREACH OF AN INTERNATIONAL OBLTGATION
Article 16

Existence of a breach of an international obligation

There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation.

Article 17

Irrelevance of the origin of the international
obligation breached

1. An act of a State which constitutes a breach of an international ohligation is
an internationally wrongful act regardless of the origin, whether customary,
conventional or other, of that obligation.

2. The origin of the internstional obligation breached by a State does not affect
the international responsibility arising from the internationally wrongful act of
that State.

Article 18

Reguirement that the international obligation
be in force for the State

1. An act of the State which is not in conformity with what is recuired of it by
an international obligation constitutes a breach of that obligation only if the act
was performed at the time when the obligation was in force for that State.

2, However, an act of the State which, at the time when it was performed, was not
in conformity with what was required of it by an international obligation in force
for that State, ceases to be considered an internationally wrongful act if,
subseguently, such an act has become compulsory by virtue of a peremptory norm of
general international law.

3.  If an act of the State which is not in conformity with what is required of it
by an international obligation has a continuing character, there is a breach of
that obligation only in respect of the period during which the act continues while
the obligation is in force for that State.

L. If an act of the State which is not in conformity with what is reguired of it
by an international obligation is composed of a series of actions or omissions in
respect of separate cases, there is a breach of that obligation if such an act may
be considered to be constituted by the actions or omissions occurring within the
pericd during which the obligation is in force for that State.

/e



A/32/183
Fnglish
Page 9

5. If an act of the State which is not in conformity with what is required of it
by an international obligation is a complex act constituted by actions or omissions
by the same or different organs of the State in respect of the same case, there is
a breach of that obligation if the complex act not in conformity with it begins
with an action or omission occurring within the period during which the obligation
is in force for that State, even if that act is completed after that periocd.

Article 19

International crimes and international delicts

1. An act of a State which constitutes a breach of an international obligation is
an internationally wrongful act, regardless of the subject-matter of the obligation
breached.

2. An internationally wrongful act which results from the breach by a State of an
international obligation so essential for the protection of fundamental interests
of the international community that its breach is recognized as a crime by that
community as a whole, constitutes an international crime.

3. Bubject to péragraph 2, and on the basis of the rules of international law in
force, an international crime may result, inter alia, from:

(2} a serious breach of an intermational obligation of essential importance
for maintenance of international peace and security, such as that prohibiting
aggression;

(b} a serious breach of an international obligation of essential importance
for safeguarding the right of self-determination of peoples, such as that
prohibiting the establishment or maintenance by force of colonial domination;

(¢) a serious breach on a widespread scale of an international obligation of
essential importance for safeguarding the human being, such as those prohibiting
slavery, genocide, apartheid;

(@) a serious breach of an international obligation of essential importance
for the safeguarding and preservation of the human environment, such as those
prohibiting massive pollution of the atmosphere or of the seas.

L, Any internationally wrongful act which is not an international crime in
accordance with paragraph 2, constitutes an international delict.

Article 20

Breach of an international obligation requiring the
adoption of a particular course of conduct

There is a breach by a State of an international cobligation regquiring it to
adopt a particular course of conduct when the conduet of that State is not in
conformity with that required by that obligation.

/..
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Article 21
Breach of an intervational oblipation requiring
the achievement of a specified result
1, There is a breach by a State of an international obligation requiring it tc

achieve, by means of its own choice, a specified result if, by the conduct
adopted, the State does not achieve the result required of it by that obligation.

2. When the conduct of the State has created a situation not in conformity with -
the result required of it by an international obligation, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the obligation only if the
State alsc fails by its subsequent conduct to achieve the result reguiresd of it by
that obligation.

Exhaustion of leocal remedies

When the conduct of a State has created a situation not in conformity with
the result required of it by an international obligation concerning the treatment
to be accorded to aliens, whether natural or juridical persons, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the obligation only if the
aliens concerned have exhausted the effective local remedies available to them
without obtaining the treatment called for by the cbligation or, where that is nct
possible, an equivalent treatment.

/...
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©Artiele ]

"

Scope of the preszent articles

The present articles apply to the effects of succession of States in respect
of matters cother than treaties.

Cases of succession of States covered by the present articles

The present articles apply only to the effects of a succession of States
occurring in conformity with internstional 1sw and, in particular, the principles
of international law embodied in the Charter of the United i'stions.

Article 3

Use of terms

For the purposes of the present articles:

(a) "succession of States” means the replacement of one State by another
in the responsibility for the international relations of territory:

(b) “predecessor State" means the State which has been replaced by another
State on the occurrence of a succession of States:

(¢) "successor State" means the State which has replaced ancther State on the
occurrence of a succession of States;

(d) "date of the succession of States” means the date upon which the
successor State replaced the predecessor State in the responsibility for the

international relations of the territory to which the succession of States
relates;

(e) "third State" means eny State other than the predecessor State or
successor State;

(f) "newly independent State” means a successor State the territory of which
immediately before the date of the succession of States was a dependent territory
for the international relations of which the predecessor State was responsible.,

foos
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PART 1I: SUCCESSION TO STATE PROPERTY

Section 1. General provisions

Article U

Scope of the articles in the present Part

The articles in the present Part apply to the effects of succession of States
in respect of State property.

Article 5§

State property

For the purposes of the articles in the present Part, "State property” means
property, rights and interests which, on the date of the succession of States, were,
according to the internal law of the predecessor State, owned by that State.

Article €

Rights of the successor State to State proverty passing to it

A succession of States entails the extinction of the rights of the
predecessor State and the arising of the rights of the successor State to such of
the State property as passes to the successor State in accordance with the
rrovisions of the present articles.

Article T

Date of the passing of State property

Unless ctherwise agreed or decided, the date of the passing of State property
is that of the succession of States.

Article 8

Passing of State property without compensation

Without prejudice to the rights of third perties, the passing of State
property fron the predecessor State to the successor State in sccordance with
the provisions of the present articles shall take place without compensation unless
otherwise agreed or decided.

Article ©

General prineciple of the passing of State property

Subject to the provisions of the articles of the present Part and unless
otherwise agreed or decided, State property which, on the date of the succession
of States, is situated in the territory to which the succession of States relates
shall pass to the successor State.

/...
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JArticle 11

Passing of debts owed to the State

Subject to the provisions of the articles of the present Part and unless
otherwise agreed or decided, debts owed (créances dues) to the predecessor State
by virtue of its sovereignty over, or its activity in, the territory to which the
succession of States relates shall pass to the suecessor State./

Article X¥

Abgence of effect of & succession of States on
third party State property

A succession of States shall not as such affect property, rights and interests
which, on the date of the succession of States, are situated in the territory
pr the predecessor State or/ of the successor State snd which at that date, asre

owned by a third State acco?ﬁing to the internal law of the predecessor State
Jfor the successor State as the case nay be/.

Section 2. Provisions releting to each type
of succession of States

Article 12

Transfer of part of the territory of a State

1. Vhen a part of the territory of a State iz transferred by that State to
another State, the passing of State property of the predecessor State to the

successor State is to be settled by agreement between the predecessor and
successor States.

2. In the absence of ah agreement:

(a) immovsble State property of the predecessor State situated in the

territory to which the succession of States relates shall pass to the successor
State;

(b) movable State property of the predecessor Stete comnected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State.

Article 13

Newly independent States

When the successor State is a newly independent State:
Lo

Provisional designation.

Joue
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1. If immovable end movabhle property, having belonged to an independent State
which existed in the territory before the territory became dependent, becsme State
property of the aduinistering State during the pericd of dependence, it shall pass
to the newly independent State,

2. Tymovable State property of the predecessor State situated in the territory
to which the succession of 3tates relates shall pass to the successcr Btate.

3 (a} Movable State property of the predecessor State connected with the
activity of the predecessor State in respcet of the territory to which the
succession of States relates shall pass to the successor State;

(B) Yovable State property of the rredecessor State other than the property
mentioned in subparagravh {(a), to the creation of which the deperdent territory
has contributed, shall pass to the successor State in proportion to the
contribution of the dependent territory.

L, When a nevly independent State is formed from two or more dependent territories,
the passing of the State property of the predecessor States to the newly independent
State shall be dstermined in accordance with the provisions of paragraphs 1 to 3.

5. When a dependent territory becomes part of the territory of a State, other
than the State which was responsible for its international relations, the passing
of the State wnroperty of the predecessor State to the successor State shall be
determined in accordance with the provisions of paragraphs 1 to 3,

. Lgreements concluded between the predecessor State and the newly independent
State to determine succession to State property otherwise than by the application
of the foregoing paragraphs shall not infringe the principle of the permanent
sovereignty of every pecple over its wealth and natural resources.

Article 1k

Uniting of States

Zil When two or more States unite and thus form a successor State, the State
property of the predecessor States shall, subject to paragraph 2, pass to the
successor Btate.

2. The allocation of the State property of the predecessor States as belonging
to the successor State or, as the case may be, to its component parts shall be
governed by the interrsl law of the successor State./

Artiecle 15

Separation of part or parts of the territory of a State

1. VWhen a part or parts of the territory of a State separate from that State and

form a State, and unless the predecessor State and the successor State otherwise
agree:

/e
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{2) dirmovable State property of the predecessor State shall pass t6 the

~ successor State in the terr:tory of which it is 51tuated

(b) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to Wthh the
succession of States relates shall’ pass to the successor State: :

' (c “movable State prooerty of the predecessor State, other‘than that

menticned in subparagraph (b),.shall pass to the successor -State in an equitaeble
proportlon. . -

2,  The provisions of paragraph 1 apply when a part of the territory of a State
separates from that State and unites with another State, '

3. Paragraphs 1 and 2 are without prejudice to any question of equitable
compensation that may arise as a result of a succession of States.

Article 16

Dissolution of a State

1, TWhen a predecessor State dissolves and disappears and the parts of its
territory form two or more States, and unless the successor States concerned
otherwise agree:

(2) immovable State proverty of the predecessor Htate'shall'passlto.the
successor State in the territory of which it is situated;

(b) immoveble State property of the predecessor State situated outside its
territory shall pass to one of the successor States, the other successor States
being equitably compensated;

{(c) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territories to which the

succession of States relates shall pass to the successor State concerned;

(d) movable State property of the predecessor State other then that mentioned
in subparagraph {c)} shall pass to the successor States in an equitable proportion.

2, Paragraph ! is without prejudice to any question of equitable compensation
that may arise as a result of a succession of States.

/ono
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PART II: SUCCESSION TO STATE DEBTS

Section 1. General provisions

Article 17

Scope of the srticles in the present Part

The articles in the present Part apply to the effects of succession of States
in respect of State debts.

Article 18
State debt
For the purposes of the articles in the present Part, "State debt" means any
/1nternatlonal/ financial obligation which, at the date of the succession of
States, is chargeable to the State.

Artiecle 19

Obligations of the successor State in respect of
State debts passing to it

A succession of States entails the extinction of the obligations of the
predecessor State and the arising of the obligations of the successor State in
respect of such State debts as pass to the successor State in accordance with
the provisions of the articles in the present Part.

Artiecle 20

Effects of the passing of State debts with regzard to creditors

1. The succession of States does not as such affect the rights and obligations
of creditors,

2. An agreement between predecessor and successor States or, as the case msy be,
- between successor States concerning the passing of the State debts of the
predecessor State cannot be invoked by the predecessor or the successor State

or States, as the case may be, against a creditor third State or international
organization lpr against a third State which represents a creditor/ unless:

(a) the sgreement has been accepted by that thlrd State or international
organization; or

(b) the conseqguences of that agreement are in accordance with the other
applicable rules of the articles in the present Part.

Juun
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Section 2. Provisions relating to each type of succession of States

Articie 21

Transfer of part of the territory of & State

1, Vhen a part of the territory ofa 8tate is transferred by that State to
ancther State, the passing of the State debt of the predecessor State to the
successor State is to be settled by sgreement between the predecessor and
successor States.

2. In the absence of an agreement, an equitable proportion of the State debt of
the predecessor State shall pass to the successor State, taking into account,
inter alia, the property. rights and interests which pass to the successor State
in relation to that State debt.

Article 22

Newly independent States

When the successcr State is a newly independent State:

1. Fo State debt of the predecessor State shall pass to the newly independent
State, unless an agreement between the newly independent State and the predecessor
State provides otherwise in view of the link between the State debt of the
predecessor State connected with its activity in the territory to which the
succession of States relates and the property, rights and interests which pass
to the newly independent State,

2, The provisions of the agreement referred to in the preceding paragraph
should not infringe the principle of the permanent sovereignty of every people
over its wealth and natural resources, nor should their implementation endanger
the fundsmental ecconomic equilibria of the newly independent State,

/.'.
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C. Draft articles on treaties concluded between States and
internatiocnal organizations or between international
organizations - :

PART T
TNTRODUCTION
Article 1

Scope of the present articles

‘'The present articles apply to:

(a) treaties concluded betwsen one or more States and one or more
international organizations, and

(b) treaties concluded between international organizations.
Artiecle 2

Use of terms

i, For the purpose of the present articles:

(a) "treaty" means an international agreement governed by international law
and conecluded in written form:

(1) Tbetween one or more States and one or more international organizations, or
(ii) between international organizations,

whether that agreement is embodied in a single instrument or in two or more
related instruments and vhatever its particular designation;

(b) "ratification” means the international act so named whersby a State
establishes on the international plane its consent to be bound by a treaty:

{b bis) “act of formal confirmation” reans an international act
corresponding to that of ratification by a State, whereby an international

organization establishes on the international plane its consent to be bound by a
treaty;

(b ter) "acceptence”, "approval" .and "accession' mean in each case the
international act so named whereby a State or an internaticnal organization
establishes on the international plane its consent to be bound by a treaty:
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(c) ™"full powers' means a document emanating from the competent authority of
a State and designating a person or persons to represent the State for the
purpose of negotiating, adopting or suthenticating the text of a treaty between
one or more States and one or more international orgenizations, expressing the
consent of the State to he bound by such a treaty, or performing any other act with
respect to such a treaty:

(c bis) Tpowers’ reans a document emanating from the competent orgen of an
international organizetion and designating a person or persons to represent the
organization for the purpose of negotiating, adopting or authenticatins the text
of a treaty, communicating the consent of the organization to be bound by a
treaty, or performing any other act with resvect to a treaty;

(d) "reservation' means a unileteral statement, however phrased or named,
made by a State or by an international organization when signing or consenting
lpy any agreed meangj to be bound by a treaty whereby it purports to exclude or to
modify the legal effect of certain provisions of the treaty in their apnlication
to that State or to that internaticnal crganization;

(e} "negotiating State’ and "negotisting organization” means respectively:

(i) a State,

(ii) an international organization
which took part in the drawing-up and adovtion of the text of the treaty,
(f) "contracting State” and "contracting organization™ mean respectively:
(i) =a State,

{ii)} an international organization

vhich has consented to be bound by the treaty, whether or not the treaty has
entered into force;

(g) '"party" means a State or an international organization which has
consented to be bound by the treaty and for which the treaty is in force;

(i) Tinternational organization' means an intergovermmental organization;

(1) "rules of the orgenization' mesns, in varticular, the constituent
instruments, relevant decisions and resoclutions, and establighed practice of the
organization.

2. The provisions of paragraph 1 regarding the use of terms in the bresent
articles are without prejudice to the use of those terms or to the meaning which
may be given to them in the internal law of any State or by the rules of any
international organization.

/e..
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Article 3

International agreements not within the
scone of the vresent articles

The fact that the present articles do not apoly

(i) to international apreements to which one or more internationel
organizations and one or more entities other than States or
international orgenizetions are /parties/:

(ii} or to international agreements to vhich one or more States, one
or niore international organizations and one or more entities __
other than States or international organizations are /parties/;

(iii) or to international agreements not in written form coneluded
between one or more States and one or more international
organizations, or between international organizations

shall not affect:

(a) the legal force of such agreements:

(b} +the application to such agreements of any of the rules set forth in the
present articles to which they would be subject under international law
independently of the articles;

(¢) the application of the present articles to the relations between States
and international orpsenizations or to the relations of international organizations
as between themselves, when those relations are poverned by international
agreements to which other entities are also /parties/.

Article h

Non-retroactivity of the present articles

Without prejudice to the application of any rules set forth in the present
articles to which treaties between one or more States and one or more international
orgenizations or between international organizations would be subject under
international law independently of the articles, the articles apply only to such
treaties after the /entry into forcgy'of the said articles as regards those States
and those internationsal organizations.
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PART IT

CONCLUSION AND ENTRY INTG FORCE OF TREATIES

Section 1. Conclusion of treaties

Article 6

Capacity of international organizations to conclude treaties

The capacity of an international organization to conlude treaties is governed
by the relevant rules of that organization.

Artiele 7

Full powers and powers

1. A person is considered as representing a State for the purpose of sdopting or
authenticating the text of 2 treaty between one or more States and one or more
international organizations or for the purpose of expressing the consent of the
State to be bound by such & treaty if:

() he produces appropriste full powers: or

{b) it appears from practice or from other cirecumstances that that person
is considered as representing the State for such purposes without having to
produce full powers.

2, In virtue of their functions and without having to vproduce full powers, the
following are considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs,
for the purpose of performing all acts relsting to the conclusion of a treaty
between one or more States and one or more international organizations:

(v) heads of delesations of States to an international conference, for the
purpose of adopting the text of a treaty between one or more States and one or
more internatiocnal organizations:

(¢) heads of delegations of States to an organ of an international
organization, for the purpose of adovting the text of a treaty between one or more
States and that organization;

(1) heads of permanent missions to sn international orgenization, for the
purpose of adopting the text of a treaty between one or more States and that
orgenization;

(e) heads of permenent missions to an international organization, for the
purpose of signing, or signing ad referendum, a treaty between one or more States

/...
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and that organization, if it apvears from practice or from other circumstances
thnat those heads cf permanent nmissions are considered as representing their States
for such purposes without having to produce full powers.

3. £ person is considered as representing an internstional organization for the
purnase of adopting or authenticating the text of a treaty if:

(a) he produces appropriate powvers: or

(v) it appesrs from practice or from other circumstances that that person is
consicdered a5 representing the ormanization for such purposes without having to
produce povers.
N A perszcn is considered as representing an international organization for the
purpose of communicating the consent of that organization to be bound by a treaty
if:

{a) he produces appropriate powers; or

(¢) it appears from vractice or from other circumstances that that person is
considered as representing the organization for that purpose without having to
produce pawers,

Article 8

Subsequent confirmation of an act
performed without suthorization

An =mect relating to the conclusion of a treaty performed by a person who
cannot be considered under article T as authorized to represent a State or an
international organization for that purpose is without legal effect unless
afterwards confirmed by that State or organization.

Article O

Adopntion of the text

1. The adoption of the text of a treaty takes place by the consent of all the
participants in the drawing-up of the treaty except as provided in paragravh 2.

2. The adopticn of the text of a treaty between States snd one or more
international organizations at an international conference in which one or more
internaticnal organizations participate takes vlace by the vote of two thirds of
the participants present and voting, unless by the same majority the latter shall
decide to apply a differeat rule.
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Article 10

Authentication of the text

1. The text of a treaty between bne or more States and one or more
international organizations is established as autlientic and definitive:

(a) by such procedure as mey be provided for in the text or agreed upon by
the States and ‘international organizations particivating in its drawing-up; or

(b) failing such procedire, by the signature, signature ad referendum or
initialling by the representatives of those States and international organizations
of the text of the treaty or of the final act of a conference incorporating the
text.

2. The text of a treaty between international organizations is established as
authentic and definitive:

{a) by such procedure as may be provided for in the text or agreed upon by
the international organizations participating in its drawing-up; or

{vb) failing such procedure, by the signature, signature ad referendum or
initialling by the renresentatives of those international organizations of the
text of the treaty or of the final act of a conference incorporating the text,

Article 11

Means of establishing consent to be bound by a treaty

1, The consent of a State to be bound by a treaty between one or more States and
one or more international organizations is expressed by signature, exchange of

instruments ceonstituting a treaty, ratification, acceptance, approval or accession,
or by any other means if so agreed.

2. The cohsent of an international organization to be bound by a treaty. is
established by signature, exchange of instruments constituting a treaty, act of
formal confirmation, acceptance, approval or accession, or by any other means if
so agreed,

Signature as a means of establishing consent
to be bound by a treatv

1. The consent of a State to be bound by a treaty between one or more States and
one or more international orgenizations is expressed by the signature of the
repregsentative of that State when:

(a) the treaty provides that signature shall have that effect;
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(b) the participants in the nepotiation were agreed that sienature should
have that effect; or '

(c) the intention of the State to give that effect to the signature appears
from the full powers of its representative or wes expressed during the negotiation.

2. The consent of an internationel organization to be bound by a treaty is
established by the signature of the representative of that organization when:

(a) the treaty provides that signature shall have that effect; or

(b) the intention of that orgenization to give that effect to the signature
appesrs from the powers of its representative or was established during the
negotiation.

3. For the purposes of paragraphs 1 and 2:

(a) the initialling of & text constitutes a signature when it is established
that the participants in the negotiation so agreed;

(b) the signature ad referendum by a representative of a State or an
international organization, if confirmed by his State or organization, constitutes
a full signature.

Article 13

An exchange of instruments constituting a treaty as a
means of establishing consent to be bound by a treaty

1. The consent of States and internestional organizations to be bound by a treaty
between one or more States and one or more international organizations constituted
by instruments exchanged between them is established by that exchange vhen:

() the instruments provide that their exchange shall have that effect; or

(b) those States and those organizations were agreed that the exchenge of
instruments should have that effect.

2. The consent of international organizations to be bound by a treaty between
international organizations constituted by instruments exchanged between them is
established by that exchange when:

(a) the instruments provide that their exchange shall have that effect- or

(b) those organizations were agreed that the exchange of instruments should
have that effect.
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Article 1L

Ratification, act of formal confirmation, acceptance or approval
as a means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by ‘a treaty between one or more States and
one or more international organizations is expressed by ratification when:
T Q
(2} the treaty provides for dich c¢onsént to be expressed by means of
ratification;

(b) the participants in the negotiation were agreed that ratification
should be required;

{¢) the representative of the State has signed the treaty subject to
ratification; or

(d) the intention of the State to sign the treaty subject to ratification
appears from the full powers of its representative or was expressed during the
negotiation.

2. The consent of an international organization to be bound by a treaty is
established by an act of formel confirmation when:

(2} the treaty nrovides for such consent to be established by means of an
act of formal confirmation;

(b} the participants in the negotlatlon were agreed that an act of formal
confirmation should he required;

(e¢) the representative of the organlzatlon has signed the treaty subject to
an act of formal confirmation:; or

(A4} the intention of the organization to sign the treaty subject to an act
of formal confirmation appears from the powers of its representative or was
eatablished during the negotiation.

3. The consent of a State to be bound by a treaty between one or more States and
one or more international organizations, or the consent of an international
organization to be bound by a treaty is established by acceptance or approval
under conditions similar to those which apply to ratification or to an act of
formal! confirmation.

Article 15

Accession as a means of establishing consent
to be hound by a treastiy

1. The consent of a State to be bound by a treaty between one or more States and
one or more international organizations is expressed by accession when:

/en.
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(2} the treaty Drov1des that such consent may be exbressed by that State by
means of accession; .

(b) the participants in the negotlatlon vere agreed that such ceonsent might
be expressed by that State by means of acce551on' or

(c) =all the parties have subsequently agreed that such coneent may be
expressed by that State by means of accession. : :

2. The consent of an international organization to be bound by a treaty is
established by accession when:

(a) the treaty provides that such consent may be established by that
organization by means of accession:

(b) +the participants in the negotiation vere agreed that such consent might
be given by that organization by means of accession; or

(¢) =all the parties have subsequently agreed that such consent may be given
by that organization by means of accession.

Artiele 16

Exchange, deposit or notification of instruments of ratification,
formal confirmation, acceptance, approval or accession

1. Unless the treaty otherwise provides, instruments of ratification, formal
confirmaticon, acceptance, approval or accession establish the consent of a State
or of an international organizaticn to be bound by a treaty between one or more
States and one or more international organizations upon:

{(a) their exchange'between the contracting States and the contracting
international organizations;

(b) +their devosit with the deépositary;.or

(c) their notification to the contracting States and to the contracting
international organizations or to the depositary, if so agreéed.

2. Unless the treaty otherwise provides, instruments of formal confirmation,

acceptance, approval or accession establish the consent of an international

organization to be bound by a treaty between international organizations upon:
(a) their exchange between the contracting international organizations;

(b) +their deposit with the depositary; or

(c) their notification to the contracting international organlzatlons or to
the depcesitary, if so agreed.

/oo
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Article 17

Consent to be bound by nart of a treaty and choice of
differing vrovisions

1. ithout prejudice to articles Zib to 2§7; the consent of a State or of an
international organizaticn to be hound by part of a treaty between one or more
States and one or more international organizations is effective only if the treaty
go nernits or if the other contracting States and contracting international
orpanizations so agree.

2. Without prejudice to article 15@ to 2;7, the consent of an internaticnal
organization to be bound by part of a treaty between international organizations
is effective only if the treaty so permits or if the other contracting
internaticnal organizaticns so agree.

3. The consent of a State or of an international organization to be bound by a
treaty between one or more States and one or more international organizations
which permits a choice between differing provisions is effective only if it is
made clear to which of the provisions the consent relates.

L, The consent of an international orgenization to be bound by a treaty between
international organizations which pernits a choice hetween differing provisions
is effective only if it is made clear to which of the provisions the consent
relates.

Article 18

Obligation not to defeat the object and purpose of a
treaty prior to its entry into feorce

1. A State or an internaticnal organization is obliged to refrain from acts which
would defeat the object and purpose of a treaty between one or mere States and one
or more international organizations when:

(a) that State or that organization has signed the treaty or has exchanged
instruments constituting the treaty subject to ratification, an act of formal
confirmation, acceptance or approval, until that State or that organization shall
have made its intention clear not te become a party to the treaty; or

(b} that State or that organization has established its consent to be bound
by the treaty pending the entry into force of the tresty and provided that such
entry into force ig not unduly delayed.

2. An international crganization is obliged to refrain from acts which would
defeat the object and purpose of a treaty between international organizations vhen:
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(2} it nas signed the treaty or has exchanged instruments constituting the
treaty subject to an act of formal confirmation, acceptance or sporovel, until it
shall have made its intention clear not to become a party to the treaty: or

(b} it has established its consent to be bound by the treaty pending the

entry into force of the treaty and provided that such entry into force is not
unduly delayed.

Section 2. Reservations

Artiecle 19

Formulation of reservations in the case of treaties
between several internetional organizations

An international organization may, when siegning, formally confirming,
accepting, approving or acceding to a treaty between several international
organizations, formulate a reservation unless:

{a) the reservation is prohibited by the treaty;

{b) the treaty provides that only specified reservations, which do not
include the reservation in gquestion, may be made; or

(c) in cases not falling under subparagraphs (a) and (b), the reservation
is inccrpatible with the objJect and purpnose of the treaty.

Article 19 bis

Formulation of reservations by States and international

orpanizations in the case of treaties between States and

one or more international orpanizations or between
internationsl organizations and one or more States

1. A State, vhen signing, ratifying, accepting, approving or acceding to a treaty
between States and one or more international organizations or between international
organizations and one or more States, may formulate a reservation unless:

(a) the reservation is prohibited by the treaty;

{b) the treaty provides that only specified reservetions, which do not
inelude the reservation in question, may be made: or

{c) in cases not falling under subpsragraphs (a} and (b), the reservation is
incompatible with the object and purpose of the treaty,

fov
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2.  VWhen the participation of an international organization is essential to the
object and purpose of a treaty bhetween States and one or more international
organizations or between international organizations and one or more States, that
organization, when signing, formally confirming, accepting, approving or acccding
to that treaty, may formulate g reservation if the reservation is expressly
authorized by the treaty or if it is otherwise agreed that the reservation is
auvthorized. .

3. In cases not falling under the preceding naragraph, an international
organization, when signing, formally confirming, accepting, approving or acceding
to a treaty between States and one or more international organizetions or between
international organizations and one or more States, may formulate a reservation
unless:

(a) the reservation is prohibited by the treaty:

(b} the treaty provides that only snecified reservations, which do not
include the reservation in question, may be made: or

{e} in cases mnot falling under subparagraphs (a) and (b), the reservation is
incompatible with the object and purpose of the treaty.

Article 19 ter

Objection to reservations

1. In the case of a treaiy between several international organizations, an
international organization may object to a reservation.

2. 4 State may object to a reservation envisaged in article 19 bis, paragraphs 1
and 3.

3. In the case of a treaty between States and one or more international
organizations or between international organizations and one or more States, an
international organization may object to a reservation formulated by a State or
by another organizstion if:

(a) the possibility of objecting is expressly granted to it by the treaty
or is a necessary consequence of the tasks assigned to the international
organization by the treaty; or

(b} dits participation in the treaty is not essential to the object and
purpose of the treaty.

/oo
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Article 20
Acceptance of reservations in the case of treatjes
between several internationsl orgenizations
1. A reservation expressly suthorized by a treaty between seversl international

organizations dces not require any subsecuent acceptance by the other contracting
organizations unless the treaty so provides.

2. When it appears from the object and purpose of a treaty between several
international orpanizations that the application of the treaty in its entirety
between all the parties is an essential condition of the consent of each one to
be bound by the treaty, a reservation requires acceptance by all the parties.

3. In cases not falling under the preceding paragraphs znd unless the treaty
between several internaticnal organizations ctherwise provides:

{a} acceptance by another contracting organization of a reservation
constitutes the reserving organization a party to the treaty in relation to that
other organization if or when the treaty is in force for these organizations;

{b) an objection by another contracting organization to a reservation does
not preclude the entry into force of the treaty as between the objecting and
reserving organizations unless s contrary intention is definitely expressed by
the objecting organization:

(e) an act expressing the consent of an international organization to be
bound by the treaty and containing a reservation is effective as soon as at
least one other contracting orgenization has accepted the reservation.

. For the purposes of parsgraphs 2 and 3 and unless the treaty between several
international organizations otherwise provides, a reservation is congidered to
have been accepted by an international orpganization if it shall have raised no
objection to the reservation by the end of a period of twelve months after it was
notified of the reservation or by the date on which it expressed its consent to he
bounrd by the treaty, whichever is later.

Article 20 his

Accentance of regervations in the case of treaties between
States and one or more international organizations or
between international organizations and one or more States

1. A reservation expressly authorized by a treaty between States and one or more
international organizations or between international orgenizations and one cr more
States, or otherwise authorized, does not, unless the treaty so provides, regquire
subsequent acceptance by the contracting State or States or the contracting
organization or organizations.

/..
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2. When it appears from the object and purpcse of a treaty between States and
one or more international organizetions or between international organizations
and one or more States that the application eof the treaty in its entirety between
all the parties is an essential condition of the cansent of each one to he bound
by the treaty, a reservation formulated by a State er by an international
organization requires acceptance by all the parties.

3. In cases not falling under the preceding paragraphs and unless the treaty
between States and one or more international organizations or between
international organizations and one or more States otherwise provides:

(a) acceptance of a reservation by a contracting State or a contracting
organization constitutes the reserving State or organization a party to the treaty
in relation to the accepting Staté or organization if cr when the treaty is in
force between the State and the organization or bhetween the two States or between
the two organizations;

(b) an objection to a reservation by a contracting State or a contracting
organization does not prevent the treaty from entering into force

between the objecting State and the reserving State,

between the objecting State and the reserving organization,
between the objecting organization and the reserving State, or
between the objecting organization and the reserving organization

unless a contrary intention is definitely expressed by the cbjecting State or
organization; '

{c) an act expressing the consent of a State or an international organization
to be bound by the treaty and containing a reservation is effective ag soon as at
least one other contracting State or organization has accepted the reservation.

L, For the purposes of paragraphs 2 and 3 and unless the treaty otherwise
provides, a reservation is considered to have been accepted by a contracting State
or organization if it shall have raised no objection to the reservation by the end
of a period of twelve months after it was notified of the reservation or by the
date on which it expressed its consent to be bound by the treaty, whichever is
later.

Article 21

Lepal effects of reservations and of objecticns to reservations

1. A regervation established with regard to another party in accordance with
articles 19, 19 ter, 20 and 23 in the case of treaties between several international
organizations, or in accordance with articles 19 bis, 19 ter, 20 bis and 23 bis in
the case of treaties between States and one or more international organizations or
between international organizations and one or more States: :

/...
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(a) modifies for the reserving party in its relations with that other party
the provisions of the treaty to which the reservation relates to the extent of the
reservation: and

(b} modifies those previsions to the same extent for that other party in its
relations with the reserving party. N
2. The reservation does not modify.the profféions of the treaty for the other
parties to the treaty inter se.

3. When a party objecting to a reservation has not opposed the entry into force of
the treaty between itself and the reserving party, the provisions to which the

reservation relates do not apply as between the two parties to the extent of the
reservation.

Article 22

Withdrawal of reservations and of objections to reservations

1. Unless a treaty between several international organizations, between States
and one or more international organizations or between international organizations
and one or more States otherwise provides, a reservation may be withdrawn at any
time and the consent of the State or international organization which has accepted
the reservation is not required for its withdrawal.

2. Unless a treaty mentioned in paragraph 1 othervise provides, an objection to a
reservation may be withdrawn at any tlme

3. Unless a treaty between several 1nternat10nal organizations otherwise provides,
or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to another

contracting organization only when notice of it has been received by that
organization:

(p) the withdrawel of an objection to a reservation becomes operative only
vhen notice of it has been received by the international organization which
formulated the reservation.

L. Unless a treaty between States and one or more international organizations or

between internastional orszanizations and one or more States otherwise provides, or
it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to a

contracting State or organization only when notice of it has been received by that
State or organization:

(b) the withdrawal of an objection to a reservation becomes operative only
when notice of it has been received by the State or internationsl organization
which formulated the reservation. /
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Article 23
Procedure regarding reservations in treaties between
several international orgenizations
1. In the case of a treaty between several international organizations,

a reservation, en express acceptance of a reservation and an objection to a
reservetion must be formulated in writing and communicated to the contracting
organizations and other international orgsnizations entitled to become parties to
the treaty.

2. If formulated when signing, subject to formal confirmation, acceptance or
approval of a treaty between several international organizations, a reservation
must be formally confirmed by the reserving organization when expressing its
consent to be hound by the treaty. In such a case the reservation shall be
considered as having been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made previously
to confirmation of the reservation does not itself require confirmation.

4.  The withdrawal of a reservation or of an objection to a reservation must be
formulated in writing.

Artiele 23 bis

Procedure regsrding reservations in treaties between States and
one or more international organizations or between international
orpanizations and onc or more States

1. In the case of a treaty between States and cne or more international
organizations or hetween international organizations and one or more States, a
reservation, an express acceptance of a reservation and an objection to a
reservation must be formulated in writing and communicated to the contracting
States and organizations and other States and international organizations entitled
to become parties to the treaty.

2. If formulated by & State when signing subject to ratification, acceptance or
approval a treaty mentioned in paragraph 1 or if formulated by an international
organization when signing subject to formal confirmation, acceptance or approval

a treaty mentioned in varagraph 1, a reservation must be formally confirmed by the
reserving State or international organization when expressing its consent to be
bound by the treaty. In such a case the reservation shall be considered as

having been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made previously to
a confirmation of the reservation does not itself require confirmation.

. The withdrawal of a reservation or of an ohjection to a reservation must be
formulated in writing.

/oo
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Section 3. Entry intoc force and provisional application of treaties

Article 24

Entry into force of treaties between international organizations

1. A treaty between international organizations enters into force in such manner
and upon such date as it may provide or as the nepotiating organizations may agree.

2. Failing any such provision or agreement, a treaty between international
organizations enters into force as soon as consent to be bound by the treaty has
been established for all the negotiating organizations.

3. When the consent of an international organization te be bound by a treaty
between international organizations is established on a date after the treaty has
come into force, the treaty enters into force for that organization on that date,
unless the treaty otherwise provides.

L, The provisions of a treaty between interrational organizations regulating the
authentication of its text, the establishment of the consent of international
organizations to be bound by the treaty, the manner or date of its entry into
force, reservations, the functions of the depositary and other matters arising
necessarily before the entry into force of the treaty apply from the time of the
adoption of its text. '

Article 2k bis

Entry into force of treaties between one or more States and
cne or more international organizations

1. A treaty between one or more States and one or more international
organizations enters into force in such manner and upon such date as it may provide
or as the negotiating State or States and orgenization or organizations may agree.

2. Failing any such provision or agreement, a treaty between one or more States
and one or more international organizations enters into force as soon as consent

to be bound by the treaty has been established for all the negotiating States and
organizations,

3. When the consent of a State or an international organization to be hound by &
treaty between one or more States and one or more international organizations is
established on a date after the treaty has come into force, the treaty enters into
force for that State or organization on that date, unless the treaty otherwise
provides,

I, The provisions of a treaty between one or more States and one or more
international organizations regulating the authentication of its text, the
establishment of the consent of the State or States and the internationel
organization or organizations to be bound by the treaty, the manner or date of its

/-
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entry into force, reserveticns, the functions of the depositary and cther matters
arising necessarily before the entry into force of the treaty apply from the time
of the adoption of its text.

Article 25

Provisional applicaticn of treaties hetween international
organizations

1. A treaty between international crganizations or a part of such a treaty is
applied provisionally pending its entry inte force if:

{a) the treaty itself so provides; or
(b) the negotiating organizations have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotisting ocrmanizations have
otherwise agreed, the provisional application of a treaty between international
organizations or a part of such a treaty with respect to an internmational
organization shall be terminated if that orgmanization netifies the other
international organizations between which the treaty is being aprlied provisionally
of its intention not to become a party to the treaty.

Article 25 bis

Provisional appliecation of treaties between one or more States and
ohe or more international organizations

1. A treaty between one or more States and one or more international
organizations or a part of such a treaty is applied provisionally pending its entry
into forece if:

(a) the treaty itself so provides; or

(b} the negotiating State or States and organization or organizations have
in some other manner so agreed.

2. Unless a treaty between one or more States and one or more international
organizations otherwise provides or the negotiating State or States and
organization or organizations have otherwise agreed:

(a) the provisional application of the treaty or a part of the treaty with
respect to a State zhall be terminated if that State notifies the cther States,
the international organization or organizations between which the treaty is being
applied provisionally of its intention nmot to become a party to the treaty;

(b) the provisional application of the treaty or a part of the treaty with
respect to an international organization shall be terminated if that organization

/ows
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notifies the other international organizations, the State or States between vhich
the treaty is being applied provisionally of its intention not to become a party

to the treaty.
PART IIT:
OBSERVANCE, APPLICATION AND INTERPRETATION OF TREATIES

Section 1. Observance of treaties

Article 26
Pacta aunt servanda

Every treaty in forece is hinding upon the parties to it snd must be performed
by them in good faith. C N

Article 27

Internal law of State, rules of an international
ormanization and observance of treaties

1. A Btate party to a treaty between one or more States and one or mere
international organizations may not invoke the provisions of its internal law
a5 justification for its failure to perform the treaty.

2. An international organization party to a treaty masy not invoke the rules of
the orgenization as Justification for its failure to perform the treaty, unless
performance of the treaty, according to the intention of the parties, is subject
to the exercise of the functions and powers of the organization.

~

3. The preceding psragraphs are without prejudice to l;%ticle hﬁ?.

Section 2. Application of treaties

Article 28

Hon-retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise
established, its provisions do not bind a party in relation to any act or fact
which took place or any situation which ceased to exist before the date of the
entry into force of the treaty with respect to that party.

feonn
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Article 20

Territorial scone of treaties hetween one or more States
and one or more international orsanizations

Unlews a different intention anpears from the treaty or is otherwise
established, a treaty between one or more States and one or more international
organizations 1s binding upon each State party in respect of its entire territory.

Article 30

Avonlication of successive treaties relating to the
same subject-matter

1. The rights and obligations of States and international organizations parties
to successive treaties relating to the same subject-matter shall be determined in
accordance with the following paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be
considered as incommatible with, an easrlier or later treaty, the provisions of that
other treaty nrevail.

3. When all the parties to the earlier treaty are parties also to the later
treaty but the earlier treaty is not terminated l;f suspended in operation under
article 59/, the earlier treaty ampplies only to the extent that its provisions are
comnatible with those of the later treaty.

. When the parties to the later treaty do not include all the parties to the
earlier cne:

{a) as between two States, two international crganizations, or one State and
one international organization which are vparties to both treaties, the szame rule
zpplies as in paragraph 3

(b) as between a State party to both treaties and a State party to only one
of the treaties, as between a State party to both treaties and an international
organization party to only one of the treaties, as between an international
organization party to both treaties and an internationasl organization party to only
one of the treaties, and as hetween an international organization party to both
treaties and a State party to only one of the treaties, the treaty which binds the
tvo parties in question governs their mutual rights and obligations.

5. Paragraph ! is without prejudice /to article hlAY'ipr to any question_of the
termination or suspension of the operation of & treaty under article 60 or/ to any
guegtion of responsibility which may arise for = State or for an international
organization from the conclusion or avplication of a treaty the provisions of which
are incompatible with its obligations towards a State or an international
organization not party to that treaty, under another treaty.

6. The preceding paragraphs are without prejudice to Article 103 of the Charter
of the United Nations.
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Section 3, TInterpretation of treaties
Article 31
General rule of intervretation
1. A treaty shall be interoreted in ecood faith in accordance with the ordinery

meaning to be given to the terms of the treaty in their context and in the light
of its object and purpose. ‘

The context for the vurvose of the intervretation of a treaty shall commrise,

w3
[
in addition tec the text, includineg its preamble and annexes:

(a) any sgreement relatine to the treaty which wag made between all the
parties in connexion with the conclusion of the treaty;

(v} any instrument which was wade Ly one or more parties in conpexion with
the conclusion of the treaty and accepted by the other parties as an instrument
related to the treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpretation
of the treaty or the application of its provisions:

(b) any subsequent practice in the application of the treaty which
establishes the agreement of the psrties regardineg its interpretation;

(¢) any relevant rules of international law applicable in the relations
between the parties.

L, A special meaning shall he given to a term if it is established that the
parties so intended.

Article 32

Supplementary means of interpretation

Recourse may be had to suprlementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order
to confirm the meaning resulting from the application of article 31, or to
determine the meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) 1leads to a result vhich is manifestly absurd or unreasonsble.
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Artiele 33

Internretation of treaties suthenticated in
two_or more lanmuapes

1. When a tresty has heen suthenticated in two or more languages, the text is
equally authoritative in each language, unless the treaty provides or the parties
agree that, in case of divergence, a particular text shall nrevail.

2. A version of the ftreaty in & lanpuase other than one of those in which the
text was authenticated shall he considered an authentic text only if the treaty
s0 provides or the parties so agree,

3. The terms of the tresty are presumed te have the same meaning in each
authentic text.

L, Except where a partidular text prevails in accordance with paragraph 1, when
a comnarison of the authentic texts discloses a difference of meaning which the
application of articles 31 and 32 does not remove, the meanine which best
reconciles the texts, having regard to the object and purpose of the treaty, shall
be adopted.

Section 4. Treaties and third States or third
internationel organizaticns

Article 3k

General rule regarding third States and
third international organizations

1, A treaty between international organizations does not create either
obligaticons or rights for a third State or a third organization without the
cohsent of that State or that organization.

2. A treaty bhetweeh one or more States and one or more international

organizations does not create either oblisations or rights for a third State or
a third organization without the consent of that State or that organization.



