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INERCDUCT ION

1. The Beonomic and Social Council, in resolution 1074 ¢ (XXXIX) of 28 July 1965,
invited Stateg Members of the United Netions or members of the specialized agencies

to gubmit reports on developments in human rights in territories under their
Jurisdiction concerning the righte enumerated in the Universal Declaration of

Human Rights and the right to geli-determination and independence, within a continuing
three~year cycle covering in the Tirst yesr, civil and political rloht59 in the second
year, eccnomic, social and cultural rights, and in the third year, freedom of
information. The resolution provided that for the rights falling in the field of
competence of gpecialized agencies Govermments might, if they so elected, confine
themselves to reference to the wreports they had sent to the svecilalized agencies
concerned.

L
L]

2. The Council invited the specialized agencies to continue their contributions

to the weriodic revorts on human rights in accordance with the above gchedule and with
Council resolution 624 B (XAII), It also invited the non-governmental organizations
in consultative status to continve their submission of objective information in
accordance vith the same schedule and with Council vesolution 883 B (XXXIV).

7 The Council requested the Secretary-General to forward the information received

from Member States and specialized agencies in full, together with a gubject and

country index, to the Commigsion on Humon Rights, the Commission on the Status of Vomen

and the Sub-Commission on Prevention of Discrimination and Prctection of Minorities.

The comments received from non-governmentzal organizations in consultative stotus and the

comments which might be made on them by the Member States concerned were to be made
evailable by the Secretary-General to these bodies.

a4, In resolution 1596 (L) of 21 Hay 1971, the Council, recognizing that the number of

reporting obligations imposed unon lMember States might make more difficult the

preparation of comprehensive periodic reports on humen rights each year, decided that
s from 1972 liember States would be asked to submit periodic reports once every two

years in a continuing cycle.

a

5. Purguant to Council resolution 1074 ¢ (LT IX), the Commission on Human Rights
ablished an Ad Hoc Committee on Periodic Revorts having as its mandate to stucy

and evaluate the periodic revorts and other infommation received under the fterms of

the resolution and to submit to the Commiseion comments, conclugions and recommendations

of an objective character. The Aﬁ Hoc Committec was also to ensure all necessary

co-ordination with any gpecialized agency in considerimg any ouestion or matier

dealt with in that agency's weport. In resolution 1506 (YLVIII) of 17 May 1970,

the Council authorized the Ad Hoc Committee, notwithstending the provisions of

regolution 1074 C (XJTIX)g to suomit ito report to the Commission within one year

following the receipt of the periodic repoxrts,

TF

6. In its resolution 156 T (XXITI) of 22 karch 1967, the Commission on Human Rights
requested the Secretary-General, when presenting future periodic reports on human

rights for the consideration of the Commission, to prepare an analytical summary with
regerd to each of the rights under congideration, bearing in mind paragraph 1 of the
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resolutiony‘;/ and including a description of the important trends revealed in the
reports, difficulties encountered, methods adopted to overcome fThem and suggestions
for possinle further action, and drawing, as appropriste, on such pertinent material
ags might be available from other United Nations sources. The Secretary-General vas
further requested to wmalke the enalytical summary available to the Ad Hoc Committee on
Periodic Reports on Human Lights, together with fthe material received in accordance
with Beonomic and Social Council resolution 1074 ¢ (GXIN). The Secretary-General
was also requested, vwhen inviting the submission of neriodic reports under

Beonomic and Social Council regolution 1074 C (XXXIX)9 to provide an outline of the
headings under which he ezxpected %o.crganize the material weceived, talking into
account pertinent provigions in the United Nations instruments.

T. The Commission on Human Rights, in its resolution 12 (XXXI) of 6 March 1975,
recommended that Governments provide more detailed information in their periodic
reports on difficulties which they had experienced in cnsuring the full enjoyment of
human rights and on the methods and measures which were applied to overcome such
difficulties. The Commigsion also recommended to Govermnments the usefulness of

(a) submitting concige and precise reports; and (b) following as closely ag possible
in their reports the outline of headings furnished by the Secretary-General, and
concentrating on information relevant to the reporting period and the provisions of

Economic and Social Council resolution 1074 ¢ (¥XXXIN).

8, As requested in Commission resolution 16 B (XXIII), the Secretary-Gemeral drew

up an "outline of headings'" under which reports on civil and political rights for the
period from 1 July 1971 to 30 June 1977, might be presented. This outline was
attached to the communication dated 23 December 1977, addressed to States Members of the
United Nations and members of the specialized agencies, to the specialized agencies and
to non~-governmental organizations in congultative status, inviting them to submit
reports and comments as approoriate. The Secretary-General indicated that he would be
grateful if, in conformity with the schedule established by Economic and Social Council
resolution 1596 (L)y the renorts could reach him not later than 31 March 1973.

————————— .

i/ In paragravh 1 of its resolution 16 B (XXIII)g the Commission on Human Rights
ztated that the tasglk of the United Nations bodies concerned in identifying important

trends in the neriocdic revorts would be facilitated in future by concentrating on
material of an objective character revealing characteristics such as the following:

”(a) The influence on Member States of United Nations instruments which
contain princinles and noxms for the protection of human rights and
fundamental freedoms and, in »articular, measures adopted to implement
such instruments:

"(b) The common intewrest of a numbexr of States in particular aspects
of the rights under congideration;

"(c) Bxperience of difficulties in the field of human rights which
nay be-of interest to other States;

"(d) New developments or methods which may be helpful in overcoming
such difficulties;

”(e) The participation of increasing numbers of the population in the
enjoyment of human rights.”
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9. Subseguently, by its resolution 1978/20 of 5 May 1975, the Economic and Social
Council, noting that the States Parties to the International Covenant on Civil and
Political Rights had undertaken, in accordance with article 40 of that Covenant, to
submit reports to the Human Rights Committee on measures they have adopted which give
effect to the rights recognizea_tnereln and orn the progress made in the enjoymeni of
those rights, deciced to exempt States Parlies to tLe Covenan® from gubmitting reports
on similar questions under the pericdic reportin !
Economic and Social Council resclution 1074 ¢ (X

10. In a note dated 20 June 1973, the Decretary-General brought o

States Parties to the International Covenant on Civil and Political
resolution 1978/20 of the Deonomic and Social Council.

11, In a further note, also dated 20 June 1978, the Secretary-Genersl invited
Governments of Member States which vwere not Parties o the International Covenont on
Civil and Political Rights, and which had not yet subm"ufhd their periodic rebortu
under the relevant Council resolutions. to do so not 3%0 than 0 August 1978 in
order to allow adeguate time for the reports to be tra lated reproducad and
summarized for submission to the Commission on Human hlghts at its thirty-fift
sesgion, and to its Ad Hoc Committee on Periodic Reports.

12. As of 30 August 1978, wreports had been received from the following 17 countriaas:
Algeria, Bahamas, Belgium, Cyprus, Federal Republic of Germany, Greece, lsrael, Japen,
Kuwait; Philipvines, P rtugal, Seychelles, Thailand, Tunisia, United Republic of
Cameroon, Upper Volte and Yugoslavia. Stubsequent to 30 August 1978 {three more
repcrts were received from the following countries: Austria, France and the
Netherlands. These reports are reproduced im documents E/CN.4/1 300 and Add,1-2,

13. Reports were also received from the following five gpecialized agencies:
International Labour Urganisation (ILO), Food and Agriculture Organization (FAO),
United Nations Educational, Scientific and Cultural Organization (UNESCO),
International Civil Aviation Organization (ICAO) and the Universal Postal Uaion (UPU),
Thege reports are reproduced in document E/CN.4/1501.

14. In accordance with Council resolution 1074 ¢ (MEXIZ) and *he Comrission
resolution 12 (XXII)ﬁ comments relating %o civil and political righls »yacsived Twem
non-governmental organigations, as well as comments, if any, nmade on them by the
Member States concerned, will be made available to the Commissicn cn Iunan Righte ana
its Ad Hoc Committee on Periodic Reporie,

15. The present analyticel swmmary, which is arranged according fo the above-
mentioned outline of headings, covers information contained in reports received up to
15 November 1978. In addition, pertinent material has
in the Yearbook on Human Risghts concerming those States which
Covenant and from which no periodic report has been received.

cen drawm from conbributions
are not Farties to the

/ For the list of States Parties to the International Covenant on Civil and
Political Rights as at 1 January 1979, see document ST/HR/Z/R@V 1.
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I. INFLUENCE OF UNITED NATIONS INSTRUMENTS CONTAINING PRINCIPIES AND NORMS
POR THE RECCOGNITION, PRCTECTICH AND PROMOTION OF CIVIL AND POLITICAL
RIGHTS AND, TO¥ PARTICULAR, MEASURES ADOPTED TO IMPIDMENT SUCH INSTRUMENTS

16. Several States report that their constitutions and legislations are basically in
accordance with the principles and norms concerning the recognition. protection and
promotion of civil and political rights contained in the Charter of the United Nations,
the Universal Declaration of Human Rights and other relevant international instruments.

17. The Federal Republic of Germeny and Tunisia state that those international
instruments had a direct influence on the elaboration of the articles of their
fonstitutions concerning fundamental human rights. Upper Volta states that it
recognizes civil and political rights as proclaimed by the Universal Declaration
of Human Rights.

18. A particular influence of United Nations instruments on national legislation
concerning civil and political rights is reported by Algeria, Bahrain (Yearbook 197374,
pp. 15-17), Egypt (ngrbook 1971, pp. 83-35), Greece, Philippines, Portugal, Seychelles,
Sudan (Yearbook 1973~74, pp. 185-188), United Republic of Cameroon and Yugoslavia, the
Constitutions of which were promulgated during the period under review,

19. Several States refer to their signature or ratification of United Nations
instruments or other international instruments related to civil and political rights,
emphasizing that the elaboration of their national legislation tends to be increasingly
ingpired by the principles contained in those ingtruments and to be inconformity with
their norms.

20, In this regard, Belgium and Israel refer to their signature, and Cyprus, the
Federal Republic of Germany, Portugal, Tunisis and Yugoslavia to their ratification
of the International Covenant on Civil and Political Rights.

2l. Isresel refers to its signature and Austria, Belgium, Cyprus, the ¥ederal Republic
of Germany, Tunisia, Upper Volta and Yugoslavia refer to their ratification of the
International Convention on the Elimination of All Forms of Racial Discrimination.

22, Austria, Belgium, Cyprus, Prance and the Federal Republic of Germany refer to
their ratification and implementation of the Buropean Convention for the Protection of
Human Rights and Fundamental Freedoms.

23,  Cyprus reports, in particular, that in the hierarchy of its legal norms, the
United Nations instruments in the field of human rights stand immediately below the
Constitution and prevail over any other municipal law.

24, France reports that although it did not sign the declaration under article 25

of the Buropean Convention for the Protection of Human Rights and Fundamental Freedoms,
concexrning individual communications it recognizes as compulsory the jurisdiction of
the Buropean Court of Human Rights in conformity with its article 46, France reports
also that, in 1975, it ratified the Protocol amending the Single Convention on
Narcotic Drugs and adhered to the Convention for the suppression of Unlawful Acts
against the Safety of Civil Aviation; legislative amendments to its Penal Code were
adopted in implementation of the latter Convention.
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25, Israel revorts that it is a perty to 10 international instruments in the field
of human rights and states that, although it hag signed, but not ratified the
International Covenantg on Human Rights, the International Conwvention on the
Flimination of All Foxms of Racial Discrimination, the Convention on the Reduction
of Statelessness, or the Convention on Consent to Marriage, Minimum Age for
Marriage and Registration of Marviages, it respects and provides in praciice the

human rights embodied in those Conventions.

26, Kuwait reports that it has ratified several conventions directly related to

the civil and political rights of individuals such ag the ILO Conventions: UNo. 111
concerning Discriminaticn in Respect of Employment and Occupation, Ho. 29 concerning
Forced Lebour, No. 105 concerning Abolition of Forced Labour, No. 87 concerning
Freedom of Association and Protection of the Right to Organize, and No. 117 on
Social Policy (BasicrAims and Standards). Kuwait is a party, inter alia, to the
Supplementary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery.

27. Tunisia reports that it is a party to the UNESCO Convention sgainst
Discrimination in Bducation and the Convention on the Prevention and Punishment
of the Crime of Genccide; the United Republic of Cameroon reports that it is
party to the International Convention on the Suppression and Punishment of the
Crime of Apartheid; and Upper Volta reports that it is a party to the Convention
and Protocol relating to the Status of Refugees and to the ILO Convention No. 143
on Migrant VWorlters (Supplementary Provisions).

28, Uhe International Lobour Organisation reports that the Intexmational Labour
Confererce acdopted, at its gixtieth session (1975)9 the following instruments aimed
at further »vomoting certain civil and vnolitical rights: The Rural Workers!:
Organisetions Convention, 1975 (Wo. 141) end Rural Vorlrers! Organisetions
Recommendation, 1975 (Fo. 149) as regards the vight to freedowm of association and
at Vorkers (Supplemcntary Provisioms) Convention,
lecommencation, 1975 (Nb, 151) concerning the
right to equality of owportunity snd treatment. At its gizty-first session (1976),
the International Labour Conference adopted the Trinartite Consultation (International
Labour Standards) Convention, 1976 (Wo. 144)9 and the Tripartite Consultation
(Activities of the International Lebour Organisztion) Recommendation, 1976 (No. 152).
These ingtruments aim at ensuriny the operation at the national level of procedures
for effective consultation between representatives of the government, of employers
and of workers with respect, in perticular, to the implementation of ILO Conventions
and Recommendations, 1

¢

the right to ovganize; and the Higra
1975 (Fo. 14%) and higrant Vorlers F

neluding those relating to civil and political rights.
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II. SIGNIFICANT DEVELORMENTS WITH REGARD TO THE RECOGNITION,
PROTECTION AND PROMOTION OF CIVIL AND POLITICAL RIGHTS
DURING THE PERIOD FROM 1 JULY 1971 TO 30 JUNE 1977

29, Meny States such as Algeria, Bahrain (Yearbook 1973-74, pp.15, 16, 17),
Bahemas, Cyprus, Greece, Portugal, Seychelles, Sudan (ng;book 1973~74,
pp.185-188), Thailand, Tunisis and Yugoslavia make reference to or give a
description of specific provisions concerning civil and political rights
contained in their Constitutions.

30, The Federeal Republic of Germany makes refercence mostly to what is stated
about developments concerning civil and politicel rights in its initial report
subnitted to the Hunen Rights Committce under article 40 of the Internstional
Covenent on Civil ond Political Rights. j/

%31. A number of States report that sipnificant developments with recgard to the
recognition, protection and promotion of civil and political rights have been
realized through the enactment of specific legislation or through the
establishment of gpecial bodics and institutions lor legel advice in the field
of human rights. ’

32. Austria reports that its Government has set up a Committee to prepare a
revigsion of the rules relating to basic rights, but this Committee has not yet
concluded its work. Special account ig taken in its deliberations of the
United Nations ingtruments in the field of human rights. Austria also states
that, at present, the protection of civil and political rights is guaranteed by
its legal system in which the Constitutional Court is of o special imporiance.

33+ Israel reports that it does not have as yet a comprehensive written
constitution bub that the Israeli Parliament {the Knesset) has passed a series of
Basic Laws defining the rights and duties of the legislative and executbive
branches of Govermment, All Basic Laws are expected to be consolidated into a
single document within the next btwo or three years. In the absence of such a
document, Israel states thet the basic rights and freedoms of the individual have
nevertheless always been considered as integral parts of the Israeli common law.
Furthermore, the courts, and in particular the High Court of Justice with its
wide~ranging powers of Jjudicial review, play a ceniral role in the effective
gusrantee of the fundamental humen Ircedoms.

34. 1In Mexico, several decrees were enacted cspecially in 1974, to supplement
the existing legislation concerning the protection of civil and political rights
promulgated in accordance with the Political Constitubtion of the

United Mexican States. (Yearbook 197%-74, pp.147-148).

35, The Netherlands states thabt tuo significant developments occurred in the
country during the period under reviev. On 2 April 1976 a Bill was prescnted

to the Parlisment, proposing the inclusion of a number of basic humen rights as
vart of an overcll revision of the Consiitution. Some of the provisions proposed
contain rights vhich were already included in the Constitution, but have been
reformulated or more precisely defined, vhile others contsin 2dditional rights.
On 24 May 1976 a Bill vas placed before the Perlisment to approve the

j/ Issued in document CCPR/C/l/Add.lB.
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Internalional Covenanig on Bumen Rights. The Netherlands also reports that in

1975 a Nelicnal Advisory Cornilitee on Umenciwotion wan eatavlished, advicing the
7 o 9 &

Government as to 1bts policy ~»n promotion of the ecualitly of women and femalc

values in socicly.

36, In Turkey, Act IT0.143% of 2C Septomber 1971, amended cerbain articles ~f
the Congtitutior concern.ns “he preteticr »f ¢ivil and politicel «ishte.
Ly {. 4 b

(Zeerbook 1971, pp.25%-255).

Assisbence Act of 1961 wn crity bo foal soc ifically vith
s n

sccurity assistonce and humnn rights. A mewr scotin
enuncialing that, oxccpt L xX'racrdinory circois o oo.f . Uh Schil
substantially reduce >0 torminale socuri vy cssistancs to ary g.v- rnment which
engeges in o consistont pollern of groes violstions of nlerneticn21ly rocogrised
human rig chts, including “orbure ~»r crucl, inhvnar or dervad ing oreobaent or
punishmentbs wvprolonged detentbion withoul charcess oxr nther Masrant denials of
the right 1o life, liherty, and the sccurity of werson. (Yeorbook 1973-74, p.24%).

37. The United States reports thel ir 1974 the Crrnrregs amend o6 the Forreiem
4

il

e

et
o}

38, Some States report about the impact on their national legislation coused by
political changes, situalions of emergency or particuler (ifficullies exporienced
during the period under reviou.

39. The Scychelleg reports that ifts Constitution was teuwporsrily suspended on

13 June 1977 with effect frow 5 Junc and came inlo operalion ageir on 27 June 1977
with certein smendments. The Tundamental vights were however prescrved during
that pericd anc the amendmenis did nol affect lheum.

40, Thailand reports thet the period vnder revicw was one of considerable
political turmelil fcr the counbry vhich had to face many social, economic and
political problems, Variovs congtitutional texts were prouulgated during that
period and then repcaled following changes of govermment. Although the Interim
Congtitution (1977) which is in force 2t present docs not contain any provision
guaranteeing the fundamentel righls of the people, it provides in Scction 30 that
the customary constitutional oractices of Thailond wnder o democratic form of
covernment shall be applicable, thet is fto cay, the nrovisions contained in the
Constitution of th2 Kinglom of Thailand of 1974.

41, TUpoer Voltbe roporws bhal the Constiiviion of 1lhe Scecond deovublic was
suspended by Decrce No.74.1 of 8 February 1974, but thst civil and -olitical
rights retained their wrlue of gerneral vrinciples of law. The wajoe parl of
those rights, nevertheless, have becn forwmally reesfTivied in bthe new Constitubtion
adopted by refcrendum on 27 November 1977 ¢nd promulgated by Decree No,T7.463 of
13 December 1977,
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A, Inviolability of the person

(1) Right to life

42. Many States nake reference to their constitutional and other legislative
provisions for the gusrantce and protection of the right to life.

43, In Algeria, the State, by articles 48 and 71 of its Constitution of 1976,
guarantees the inviolability of the person snd punishes, in conformity with the
law, ony violction of rights and freedoms as well ag eny physical or woral
offence againgct the integrity of the huuen being. The assistance of the State is
guaranteed to the citizen lor the dofence of his freedom and the inviolability of
his person.

A4. Israel reports that articles 3 and 4 of the proposed Basic Law entitled
"Rights of the Man and Citigen" contein provisions lor the safegurrd of the life
of a person, his honour and his personal liberty. At present these rights ere
provided and regulated by an extensive body of stalutory provisions spread over
a number of enactments, the most commonly applied of which ore: The Criminal
Procedure (Arrest and Searches) Ordinance (Mew Vcrsion), 1969 and The Penal
(Modes of Punishment) Law (consolidated version), 1970.

45, The Philippines points out in itls report that the State extends the concept
of the right to 1life not only to persons, but even to the unborn. The commitment
to population control through contraceptive techniques specifically excludes
abortion and provides for voluntary, rother ithar coupulsory, surgical
sterilization, not merely as a population control measure but as part of o tobal
maternal and child health care system.

46, TUNESCO reports that protection of the right to 1ife is » basic principle lor
the development of itsg activities in lavour of the human being. Interventions on
the subject have been made by its representatlives duvring the fourth session of
the Diplomatic Confercnce on the Reaffirmation and Development of International
Humanitarian Lew Applicable in Armed Conflicts (Geneva, 17 Merch-10 Junc 1977)
and during the cighteenth Internaticnal Confercnce of the Red Cross (Buchorest,
15-20 October 1977).

47, From a number of reporting Stabtes it appecars that, elthough they still have
legislation providing lor the deabh penalty under certain circumsiances, the
execution of such penalty tends to be increasingly excentional. In sorie reporting
States, the death penalty is considered practically obsclete or has been aholished
by legislative act.

48. The death penalty was abolished in the Northern Territory of Australia by the
Criminal Law Consolidation Ordinance in 1973 and in the wainland and external
Territorics of Australia by the Death Penalty Abolition Act in 1974.

(Tearbook 1973-74, p.4).

49. Article 15 of the Constitution of the Bahamas provides that every person is
entitled to the right to life. Article 16 nevertheless, places certoin
limitations on the enjoyment of this right by an individual to ensure thot it
does not prejudice the righls and frecdoms of others or the public interest.

The same srticle enumerates the circumstences under which a pergon con be legally
deprived of his 1lifo.
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50. In Cyprus, article 7 of the Constitution contains provisions pertaining to
the right to life which correspond to the provisions contained in article 6 of the
International Covenant on Civil and Political Rights and axticle 2 of the Buropean
Convention for the Protection of Human Rights and Fundamental Freedoms., Although
the death sentence for certein cases has not been abolished, no such sentence has
been carried out in Cyprus for the last 15 years. Furthermore under the Cyprus
Criminal Code (chapter 154) S.27 the death sentence carmot be passed on a pregnant
woman or on persons under the age of sixteen,

51. Israel reports that capital punishment was abolished in 1954, except for the
crime of treason in war-time and some grave offences connected with the crime of
genocide. :

52. The Seychelles reports that the right to life is protected by article 13 (1)
of its Constitution. Derogation is only allowed in exceptional cases, like for
the purpose of suppressing a riot or to prevent the escape of a person lawfully’
detained.

53. Yugoslavia reports that article 175, peragraph 1, of its Constitution
guarantees the inviclability of man's life. Although the Constitution still
recognizes the existence of the death penalty, its enforcement is exceptional and
in recent years has been invoked only in a small number of cases against the
perpetrators of exceptionally cruel and grave criminal offences which caused the
loss of many human lives. Legislation and judicial practice increasingly employ
and encourage abolitionigt policy.

(2) Right to liberty and security of person: freedom from arbitrary
arrest, detention or exile

54. Legislative measures have been taken by some reporting States to ensure =
better general protection of the right to liberty and security of person,
egspecially with regerd to working conditions or against the danger represented by
certain aspects of modern criminality.

55. France reports that, besides the legislative amendments to the Penal Code in
implementation of the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation mentiomned above, it enacted, on 6 December 1976, a law
concerning the development of the prevention of industrial accidents. This law
sets up a certain number of measures aimed at the general improvement of the
security of workers.

56. New legislative provisions have been introduced in Italy by Act No.497 of
10 October 1974, to combalt crimes which trespass in a particular manner either
on the liberty of the person as such (kidnapping) or, through acts directed
against the physical person, even on the property of the individual.

(Yeorbook 1973-74, p.128).

57. As far as the freedom from arbitrary arrest and detention is concerned,
several Stotes report about their constitutional provisicns or about the enactment
of specific new legislation and the adoption of court decisions on the subject.

58. In the Algerian Constitution of 1976, article 51 provides that no one can be
prosecuted, arrested or detained except in cases specified by the law and in
conformity with its provisiong; article 52 provides that with regerd to criminal
investigation, custody pending trial may not exceed forty-eight hours and may be
prolonged, as an exceptional measure, solely under the conditions established by
law. On the expiration of the period of custody, a medical examination can be
requested by the person who was arrested,
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59, In the Bahamas, article 15 of the Constitution stales that every person is
entitled to the right to liberty and security of person subject to respect for
the rights and freedoms of others and for the public interest., A person,
however, may be deprived of his versonal liberty in cases authorized by law and
in accordance wi®h the circumstances enumerated in ardicle 19 (1) of the
Constitution.

60, In Cyprus, article 11 of the Congtitution, which corresponds to article 5 of
the Luropean Convention for the Protection of Human Rights and Fundamental
Preedoms and to article 9 of the Intermational Covenant on Civil end Political
Rights provides for guarantees of the right to liberty and security of person.
The same article enumeratcs all cages vhere the arregt or detention of a person
is possible under the law. The powers of arrest by the volice or by individusls
are regulated by the Criminal Procedure Lay (ohapter 155) in accordance with
article 11 of the Constitution.

61, The Seychelles, Thailand, the United Republic of Camercon and Yugoslavia
also report that freedom from arbitrary srrest and detention is guarenteed by the
provisions of their Constitutions and that arrest and detontion can be pernitted
only in caseg determined by law and in accordance with the congtitutional
guarantees,

62, In Australia, the Crimes (Powers of Arrest) Act 1972 of Victoria, which
amended the Crimes Act 1958, deals with the law relating to arrest without warrant
and related metters. Wew section 457 displaces any common law powers of arrest
without warrant and provides that henceforth the only such powers that will be
available will be those conferred by the provisions in the Crimes Act or by the
provisions of some other act, (zgarbook 1972, p.9).

65. In Belgium the Act of 13 March 1973 modifies the system of custody pending
trial. This Act improves the sefeguards for the person in custody and makes
provigion, in certain circumstances, for him to be compensated if he has been
deprived of liberty for more than .eight daye without cauge based on his behaviour.

64. TIsrael reports that, under Section 7 of the Court Law, the Supreme Court
sitting as a High Court of Justice is competent to order the release of persons

unlawfully detained or imprisoned. On the basis of the case "Degani v Minister

of Police" (1976) 30 P.D (1) 337, the Supreme Court interpreted section 3 (3) of
the Criminel Procedure (Arrest and Searches) Ordinence (New Version), 1969,
authorizing a police officer to arrest without warrant a person who "has committed
in hig presence, or hag rvecently committed, an offence punishable .., with
imprigomment for a period exceeding gix months". The Court held that the word
"recently" in the sbove section meant a period counted, not in days, but in hours,

65. The Netherlands makes reference to a number of decisions handed down in 1971
by the Military High Court of Appeal in cases in which articles 5, 6 and 10 of the
Buropean Convention for the Protection of Human Rights and Fundamental Freedoms
had been invoked, and to the Act of 26 October 1973 which contains amendments to
the provisions governing custody while awaiting trial. Furthermore, the Act of

26 June 1975 extended the right to compensation for wrongful temporary detention;
the Act of 10 December 1975 changed the regulations governing release on perole,
establishing that when a person sentenced to a term of imprisonment has completed
two thirds (minimum nine months) of his sentence, the Minister of Justice may
order his release on prrole; and the Act of 21 October 1976 amended the

by

195% Prison Act in such o way asg to improve the legal position of prisoners.
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59, In the Bahamas, article 15 of the Constitution states that every person is
entitled to the right tc liberty snd security of person subject to respect for
the rights and freedoms of others and for the public interest. A person,
however, may be deprived of his personal liberty in cases authorized by law and
in accordance with the circumstances enumerated in article 19 (1) of the

Consti tution.

60. In Cyprus, erticle 11 of the Constitution, which corresponds to article 5 of
the Turopean Convention for the Protection of Human Rights end Fundamental ‘
Treedoms and to article 9 of the International Covenant on Civil end Political
Rights provides for guarantees of the right to liberty and security of person.
The seme article enumeratcs all cases vhere The arrest or detention of a person
is vogsible utnder the law. The powers of arrest by the vpolice or by individuals
are regulated by the Criminel Procedure Law (chapter 155) in eccordance with
article 11 of the Constitution.

61. The Seychelles, Thailand, the United Revublic of Camercon and Yugoslavia
algo report that freedom from arbitrary arrest and detention is guarsnteed by the
provisions of their Constitutions and that arrest and detontion can be permitted
only in cases determined by law and in accordance with the congtitutional
guarantees.

62. In Australia, the Crimes (Powers of Arrest) Act 1972 of Victoria, which
amended the Crimes Act 1958, deals with the law relating to arrest without warrant
and related motters. Uew section 457 displaces any common law powers of arrest
without warrant and provides that henceforth the only such powers that will be
available will be those conferred by the provigions in the Crimes Act or by the
provisions of some other act. (Yearbook 1972, 1.9),

65, In Belgium the Act of 1% March 1973 modifies the system of custody pending
trial. This Act improves the safeguards for the person in custody and makes
provigion, in certain circumstances, for him to be coupensated if he has been
deprived of liberty for more than eight days without cauvse based on his behaviour.

64. Israel reports that, under Section 7 of the Court Law, the Supreme Court
sitting as a High Court of Justice is competent to order the release of persons
unlawfully detained or iwmprisoned. On the basis of the case "Degani v Minister

of Police" (1976) 30 P.D (l) 337, the Supreme Court interpreted gection 3 (3) of
the Criminel Procedure (Arrest and Searches) Ordinence (Wew Version), 1969,
authorizing a police officer to arrest without warrant a person who "has committed
in his vresence, or hag vecently committed, an offence punishable .., with
imprigsonment for a period exceeding six months". The Court held that the word

=)

"recently" in the above section meant a period counted, not in days, but in hours.

65. The Netherlands makes reference to a number of decigions handed down in 1971
by the Militery High Court of Appeal in cases in which articles 5, 6 and 10 of the
Buropean Convention for the Protection of Human Rights and Fundamental Freedoums
had been invoked, and to the Act of 26 October 1973 which containsg amendments to
the provisions governing custody while awaiting trial. Furthermore, the Act of
26 June 1975 extended the right to compensation for wrongful temporary detention;
the Act of 10 December 1975 changed the regulations governing release on parole,
establishing that when a person sentenced to a term of imprisonment hag completed
two thirds (minimum nine months) of hig gsentence, the Minister of Justice uay
order his release on prrole; and the Act of 21 October 1976 amended the

195% Prison Act in such o way as to improve the legal position of prisoners.
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66. Courl decisions have been taken in some of the reporting States, during the .
period under revier, concerning preventive deteniion of wersons »n vhom a request
for cxtraditior is pending,

6. In lsracl, & 1975 omendmeni »f the Fxbtradition Lasr of 1954 deals with the
provision vpermiti.ng detecnlion of o wentcu nercon withovl varrant wendinzg a
request for extroditior. Under the 1975 omendinent, courts way nov exlend &
vorrent for e period noi ~xcceding 30 days unless special civcumstances ere shotm
to exist, ond -ven lhew for not more then 60 days in itoio from the date of Lhe
original detention.

thal the President of 1he Distirict Court in

e

63. The Wetherlands repceris 4
Tne Hague, in a judgement »L 13 Novenber 1975, rvles that the bteking into custody
in the interest of maintaining public order, unfer section 26 of lhe Aliens Act,
of foreismers whoge exiradivicn hes becn ordereo (oes uot copilict with
crticle 5 (the right to liberty of =erson) of the Buromcan Convention.
89, As regerds [recdom frow exile, Kuuail stotes that exile is apnlied by its
authorities only in inplementeiion of a jvudicisl decision magsed according to
lanrs.  The Bahawmas and Yugoslevie uske relercnce bto the vrovisions of their
Congtitutions o1 other lecislotion estoblishing svpocial cases in which exile can
epply.

(3) Freedom from torture or cruel, inhuman or degrading btreatment
or pundshment

70. The Bahamas, Cyprus, Greccc, Kuwail, Portusel and Yugoslavia refer to the
provisions on the subject contained in their Constitulions.

T1l. Austria reports that under the overall veform of the substantive penal lav
hy the nev Austrian Penael Code, vhich enlered into force on 1 January 1975, the
ageravation of certein prison penallics provided in the former Penal Code has
been entirely abolished.

72. France repor s thal; vithcut evaitir. the coupletbion o. the work of its
Coumission for the gencrel revie >f the Tenrl Code, the fAct of 11 July 1975
introduced in French penal Teaxr a narber of changeg and additions wvhich are likely
to have great vractical consequences. By viriue of that Act, the Correctional
Court {Tribunsl correctionnel) nov has at its disposal a feirly wide range of
penalties which nay be subslituled Lor ilwnrigonment, capecially for periods
betuecn 15 days and six moaths. Turlhermore, verdict-rendering courts,
senlencing judges ard Stsle counsel mapdistrates (magistrat; du perqaot) arc
gronted considersble povers 1o wodvleter the execulion of the sentence by the
svspension, division or raduction of 1he penclty, d-mondirg on the sitvelion and
behaviour of the offender, and to facilitete his rchabilitotion by liniting
certein legal conscquences of the conceimalion. Trance roporls also about
Decree No.75/402 onf 25 May 1975 modifying certaln proviglong of the Code of
Penal Procedurs. This decrce represents the vincipal clewment in the

peni tentbiery refort underbaken Dy the Govermient based on ¢ diversification of
sentonce execution réoimes. :

3. Isrezl rcports that {he ounishisnt by whipping was abolished in 1950 and ihe
ower to wuwosc collcelive punishmenbs and collective finus was abrogated in 1964.
5 regards lhe brecatment of prisoners ond debainces, preliminary prolective
1easures ere provi wd under the Criminsl Procedure (hrrest ~nd Seorches) Ordinance
Hevr Version) of 19693 gubstenlive control ol menaliies is provided in the
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Penal Lew (Modes of Punishment) (Consolidated Version), 1970 and the control of
prisons is regulated by the Prigons Ordinance (New Version), 1971. Isracl also
reports that as far as couplaints by, or 2bouil, prisoncrs arc concerned, the
Prigon Scrvice mainbaing a special deperitient for deeling with gquestions from
the public regar”ing prisoners, their treatment and their living conditions.

The public Ombudsmar alsgo has jurisdiction over wrisons and the prisons display
notices informing prisoncrs of lheir right to complain by sesled writing.
Furthermore, it is always possible for o prisoner to petition the Jligh Court of
Justice. Prisoners oxr detainees vho ore nalionels of Arab countries are entitled
to be visited by representalives ol the International Coumittee of the Hed Cross
uithin two wvecks ol their arrest. The vieit takes place without witncsses and
later, periodic visits are cduitted at will,

T4+ Theiland reports thot torturce is prohibited under the ley. Under the
Criminal Procedure Code and Sccbion 34 of the Congtitution of 1974, Ttho use of
excessive force by the police in the questioning of the accused is prohibited.
Section 16 of the Penal Code gpecifies five forns of punishment for crimes:
death, imprisconment, confinement, {ine and confiscation ol property. As for
Juvenile delinquents, there are in the country correctional, training and
rehabilitotion centres.

T5. The United Republic of Comercon reports that no corporal punishment is
provicded for in its legisletion. Disciplinary sanctions within the penitentiary
system arc regulaled by article 45 of Dccree No.73/774 of 11 December 1973.

76. TUpper Volte reports that the existing Code of Criminal Procedure protects
prisoners from torture and other cruel, inbuman or degrading treatment or
punishment.

(4) Freedom from glovery, the slave trade, servitude and forced
or compulgory laboux

T7. Cyprus, Portugel and Theilond state thet slavery and the sleve trade were
abolished in their countries in the past centuries, Cyprus reports in parbicular
that it is a perly to the Slavery Conventions of 1926 and 1955 and has also
retified the ILO Conventions concerning the abolition of [lorced labour.

8. Algeria refers to the provisions on the subjeoct corntained in article 62 of
its Constitution which gurrantec the right to protection, sofety and hygiene ab
work.

79. Other States like the Bahamas, Cyprus, Kurait, the Seychelles and Thailand
report that their Constitutions guarantcc and protect [recdow from slavery, the
slave trade, gorvitude and forccd labour, bul they also indicate situations in
vhich compulsory labour is rcgulred under the authority of the low for the needs
and in the interest of the national coumunity. The wost frequently reported such
situations are a veriod of public emergency and natural disasters. Furthermore,
the Bahamecs and the Scychelles report that labour can also be required in certain
cases as a result of o covrl sentence.

80. In Cyprus protlection cgainst forced or compulsory labour is also provided
for by Section 254 of the Criminal Code; in Creecc, articles 8 and 323 of the
Penal Code provide that slevery is considered a crime; ond, in Yugoslavia,
article 155 of the Criminal Law containg provisions ageinst any form of slavery
and slesve trade.



81l. 1In France, Act No.75-624 of 11 July 1975 includes provisions that extond
and. strengthen the repression of proxenetism.

832, Israel states that slave trade, servitude and forced or compulsory labour
never existed in the country and it has therefore no legislation on the subject,

83. The Philippines also reports that slavery, the slave trade, servitude and
forced -or coupulsory lasbour never e: louod in the country and therefore no
provision on the subject is included in its Constitution. Nevertheless,
Section 14 of article IV of the Bill of Rights, prevides that "ne involuntary
servitude in any form shall exist GXC“pt as & punishment for a crime whereof
the party shall have been duly convicted" ' :

84. Upper Volta reports that, during the period under review, some legislative
texts concerning forced and compulsory labour were zbrogated by law No,6-73 AN

of 5 June 1973. Other legislative texts were also abxogated: law No.6-6% AN of
29 January 1963, concerning the utilization of persons for the economic and social
advancement of the nation, and article 14 of law No.25-60 A7 of 7 Fobrusxry 1960,
under the terms of which certain persons could be compelled to fulfil their fiscal
obligationsg by providing labour.

85, The Internaticnal Labour Organisation reports that its Governing Body decided
at its 201st Session (November 1976) to invite governments to submit in 1978,

under article 19 of its Constitution, reports on the effect given to the Forced
Labour Convention, 1930 (Ho 29> and the Abcoiition of Forced Labour

Convention, 1957 (NO¢105)9 with a view to their examination by the Committes of
Experts on the Application of Conventions snd Recommendations.

racy, family,

(5) Freedom from arbitrarv interforence with one' D 1y
s honour and reputation

home,

86. Several States, like Algeria, the Bahamag, Bahrain, Cyprus, Greece, Poritugal,

the Seychelles, Thailand, Tunigia and Yugoslavia refer fto the provisions on the

%vbveou contained in thelr Constitutions. It generally appears from their reports
that interferences with privacy can be permitted only in exceptional cases

provided by law.

87. Algeria reports, in particular, that article 49 of its Congtitution of 1976
provides that privacy and honour of citizens are inviolable and protected by the
law. The secrecy of corresvondence and private communications of any kind is
guaranteed. Article 50 states that the inviclability of kome is guaranteed.

No house gearch can be held except under the law and only on the basis of a
written mandate by the competent judicial authority.

88, In the Bahamas, freedom from arbitrary interference with one's privacy and
home is protected by article 21 of the Constitution of 1973, The same article
enumerates cases in which a person can be subjected by law to the search of his
person or his property or the entry by others on his premises without his congent.

89. Article 25 of the 197% Constitution of Bahrain states that houses shall not
be entered or searched without the consent of thelr owner, excent in cases of
great emeranCJ‘Ps provided by law, and in a manner prescribed by it. Article 26
states that vrivacy of rpostal, telegraphic and telephonic communications shall be
well protected; censorship of such communications and their divulgence shall be
prohnibited except in cases of emergency, ag provided bJ’law and according to the
measures and guaranbees prescribed by it, (YquDook 1973-74, ©.16).
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In Thailand, Section 38 of the Constitution of 1974 guarantees the right to
crivacy and security in one's home. House search is prohibited except under the
cuvhority of the jaw. Section 46 states thet every person shall enjoy the
Tiverty of communications by post or by other lawlful means. The censorship,
detention or disclosure of communications of any kind between persons and any
othes undue act 1. obbain the contents of communications is orohibited except by
viriue of a law specifically enacted for the purpose of meintaining public order,
(good morals, or security of the State, ' ‘

Gl. Yugoslavia reports that article 176 of its Constitution of 1974 guarantees
he inviolability of the integrity of the human person, personal and family life.
he Congsbitution guarantees 2lso the inviolability of one's home and the secrecy
. metl ond other means of communication. These rights are limited only under
the conditions provided by law and if it is indispensable for the conduct of

B

oxivirped mroczedings or for the scourity of the country.

92. Saveral States report about the reform of their existing legislation or the
cnwsbment of new specific legislation concerning the protection of privecy in
comaunications. These legislative initiatives have been Taken, in many cases, to
srevent the possible arbitrary interference with one's pllvacv as a result of
tecinological developzznis. ‘

93« In Australia, the Listening Devices Act 1972 of the State of South Australis,
regulates the use of ligtening devices for the purvose of eavesdropping. It
ergely prohibits the use of listening devices and imposes a total prohibition on
22 communication or publication of information obtained by the unlawful use of
such “avices. (Yearbooks 1972, .9, and 1973, v.5). ’
0l. Austria reports that, within the framework of the reform of the penal law,
o7z protection of privacy has been increased especilally by effective rules for
the wrotection of the privacy of telecommunications, which ig now protected by
tbe Constitution. Violations of the privacy of telecommunications are punishable
tribunals, effective from 1 Januvary 1975.  Interference with the privacy of
%elthmmunlcabiona for the purposes or solving an offence are admissible only if
sc ovdered by a ti bunal and under strict! - defined circumst nces.

The Bshamas rveports that section 3 (1) of its Listening Devices Acf, 1972,
w2 At an offence for any person to use a listening device to hear, listen to
or woeord e private convergation fto which he is not a party. Section 5 of the
some det emumerates cases in which the right to private conversation can be
lini*ed for certain public purposes.

20.  Telgium reports that the question of the protection of privacy in the face
i omodern bechnical wmeans, especially the use of computers, is the subject of a
' draft law, - As far as the correspondence of prisoners is concerned, a

of 5 Hdarch 1975 provides that letters found in cells in the course of

ong may not be read.

T« Tn Cyprus the Post Office Law and the Telegraphs Law contain provisions
cgcirst erbitrary interference with one's correspondence.

8. In France;, a Decree of 13 May 1975 concerning the organization of the right
ol Toply on the French radio-television networks stated thet it is an infringement
ox tiz law not to broadcest a reply under the conditions established by the
nztionsl Commission on the Right of Reply, set up by the Decree itself.
svrthermore, o Commission to propose a code of fundamental freedoms was set up by
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a Decree of 8 November 1974. Its work has principally taken the form of drafting
a bill on the protection of the secrecy of telephone communications and of a bhill
on police questioning ond identity checks. Another Commission wags set up under
the same Decree to propose to the Government measures intended to guarantee that
the development ~f data procesging in the public, semi-public and private sectors
shall be consistent with respect of privacy and of individual and public
freédoms. The Covermment submitted to Parliament a draft law based on the report
of the Commission. The dreft, after amendment, was adopted in January 1978.

99. Isracl reports that the proliferation in recent years of the number of
businesses and individuels engaged in the collection of personal information and
the undertaking of private invegtigations on o commercial basls had created the
danger that such activity may very easgily develop to The prejudice of the rights
cf the individusls in o varietly of ways snd sometimes contrary to the publie
good. The Private Investigators and Guard Service Law 5712-1972, ig intended to
impose gome control on such activities by wmeans of a licensing system and
professional disciplinary regulations.

100, In Italy, Act No.98 of 8 April 1974 safeguerds privacy and the freedom and
secrecy of communications. Its main purpose is to establish an organic régime
taking account of developments in the means of disgseminating information and
pictures relating to private affairs. (}gggbook 197374, p.l}l).

101. The Netherlands reports that guidelines concerning the protection of
rrivacy, in comnexion with computerized systems for recording personal data in
centr ernment departments, have been laid down in accordance wi abine
ntral gover t departments, have been laid down ordan th Cab t
Decree No.50 of 12 Maxrch 1975. Furthermore, proposed amendments to the
Constitution include provisions on the right to privacy.
P & H

102, UNESCO repords that the right o privacy, egpecially in relation to
technological developments and in the context of article 17 of the International
Covenant on Civil end Political Rights, has been part of its activities for
several years, UNESCO has undertaken a series of research and comparative
studies that have been published in the International Review of Social Sciences
in 1972. Further:ore, the UNEICO Courier of July 1973 was cntirely dedicated to
the subjects '"Threats on privacy".

103. Bome States rveport about their legislation concerning the protection of
freedom from attacks upon one's honour and repubation.

104, In the Bahamas, the Prevention of Bribery Act, 1976, contains provisions

on the subject; in Cyprus the Civil Wrongs Law contains provisions for the
protection of one!s honour and reputetion and the Criminal Code Law deals with
criminal libels in Thailand, the Penal Code and the Civil and Commercial Code
contain provisions to protect a person's repubation from an wnjustifiable attack.
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B, Protection of the law

(1) Right to recogmition as a person before the lay

105, In Australia, during the period under review, several Territories and
States of Australia passed le glsWatlon to reduce the legal age of adulthood
to 18 years. (Yearbook 197374, pad 4). :

106, Cyprus refers to article 16 of the International Covenant on Civil and
Political Rights on the subject, which formg part of its municipal law.

107. Greece, Portugal, Tunisia, the United Republic of Cameroon and Yugoslavia
refer to the provisions on the subject contained in their Constitutions.

(2) Tgquality before the law and equal protection of the law
without eny discrimination

108, Algeria, the Bahamas, Cyprus, Greece, Portugel, the Seychelleg, Thailand,
Tunisia, the Tnited Reoubllo of Cameroon and Yugoglavia refer to the prov1 sions
on the subject contained in their Constitutions.

109, The Bahamas reports, in particular, that article 26 of its Constitution
prohibits the making of any law which makes any provision discriminabory either
in itself or in its effect; The same article emmerates cages in which laws can
he made that provide different treatment for different persons. Thailand reporis
that section 27 of its Congtitution of 1974 provides that every person is equal
before the law and shall enjoy equal protection of the law; section 28 prOV1oes
that men and women are equal. In the preamble of the Constitution of the

United Republic of Camercon, it ig stated, inter alis, that the human being,
without distinction of race, religion, sex or belleLﬁ hag inalienable and sacred
rights and that 11 individuals are equal in rights and duties. '

110, Austria reports about new legislation enacted during the period under
review, in implementation of the International Convention or the Blimination of
All Forms of Raciel Discrimination. The Federal Act of 27 April 1977 includes,
in particular, a new statutory offence which refers to a general ban of
discrimination.

111. Belgium reports that a law of 22 Jomuary 1975 amending the Code of Criminal
Procedure provides that if the accused does not speak any of the national
languages, the judge designates a defence counsel who knows the language of the
accused or another language spoken Dy the latter. An interpreter can be
otherwise appointed by the judge, to be at the disposal of the coungel for the
preparation of the defence of the accused.

112, In France, Act No.75-625 of 11 July 1975 provides a specific penalty for any
agent of public authority who knowing ly refuses a person the enjoyment of a right
by reason of his or her sex.

113, Israel reports that, according to articles 2 and 15 of the proposed Bill of
Rights, all are equal before the law and everyone is entitled to apply to the
judicial instances for the pro%ectiop and active enjoyment of hig rights.

114. The Netherlonds refers to sone Judf‘ement0 vagsed by its Supreme Court in 1975
concerning non-discrimination on the basis of netional origin. It also reports
that on amendment has been made to the Civil Code invalidating any clause in 8
contract of employment which provides for diswuissal in the case of marrisge,
pregnancy or childbirth.
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115 Ta Singapore a Covnstitulional cmendmenu wes possed ia 17773 cslablishing o
Freosidenilial Council for Mincritly Richls. Tle specilic functlion ig bo drow
atlcatior to ovy Bill or 1 eoap subsicilary Loorslotion vhich wa its opinion is,
or 1s Likoly in itc grocticel epplicotion o be, discdvonlagecus to nersons of
any caclal or vrligicus communt by ond aot equally dicelvert jeovs be percons of
obwz such comuasbics, cither dicoeuly by ~crinlicing vors ns of thel cotmmmi by
or indireclly by siving Wdvonl g s mersons o anoth:~ comroni by,

(Yerrbool 1973-74, ©.183).

(3) Ripni lo aa efieglize zonedy for foty ¥ioleting bos Luagenentel
.o

gty crarved by A1~ consuilutioa e Ly e

i d

1 lhe z1ighl Lo an ollcolive cenedy for ectlo
viorabing the funcarent 1 righte erared hy the cors tatrbtion >v Ly Jovu is
protected by tlheir jndicial systeowm erd bhov 1lhe Svpr~ie Court hes, vithin their
system. on inpoctaal and active role for Ahe profeciion of that rizhl. Some
Staites revort clgo lhet the leal protection of Lhou right 14 reinforced Ly the
1nstitubion of 1he ombudsman oc oiher 3indlar nachirery.

116, Several Htates roror, the
.

117. In Austiralia, the Perliouentrry Commission Act 1971 of Veguern Australis
makes provigion for the apporntment of en owbadsiian vhe will have the power 1o
investigate eny decision or r1ccoumendelicon thet hog been nade or any act ox

omission velating to o neiter of acwimstrotion. (Yearbook 1972, p.9).

118, Austria rerorts aboul its Vedersal Constiiveion Amending hct of 15 ilay 1975,
which has orovided a considerable exiorainon of 1he Jepal proveciion of individuals
by the Adminiglrative ond Consiliiulional Courise. Furtheruwore, ihe Federal adct of
24 Fehrvary 1977 has introduczd into 1he sAuslrion Jesol system the
"Wolksanwaltlgchaft" on the model of the "onbudaman', who is competernt lo examine
alleged ot supposcd abuses mainly in the Federal Adminiclzolioa vnder the
circumstances deogeribec in Seclior 1T ol Lhe Tederal Acl.

119. In Portugel, the office of "Provedor de Jusiice', a post equivalent to thatl
cf ombudgwen, was croated under article 24 of ihe Coastitution of 1)7hH.

120. Article 20 (1) ~0 vhe Consbrtution of Ve Sahanos sbatos lhel 1f ~ person
elleges thel cry of lhe fundemcatbal rights prosided 1a lbe Constivwtion hag been,
is being or ie¢ Llikely 1o be ceontravened in relati~-n lo himg -pthoul orcjudice to
any other aclion in resodectl of 1he geam~ nalter vhich ig lavrully availeble, lhat
person may apwly bo ihe Suproms Court L.r redress. Ariicle LY (4) of the
Constitution stales 1lhot any persor who ig vrlavfully srresied or debained by
any other person shail be cntilled bo commeasotion thorefor vron lhal other
person.

121. Cyprus reports thal articie 35 of ils Constitutlion vrevides thet the
legislative, exceutive and judiclal evthovitics of the Republic sholl be bound to
secure, within the limits of their »asvcclive coampelonce, lhe ={ficient
rpplication of lhe provisions of Parl I1 of the Constitubion vhich deals srith
fundamental righls and liberties. UThe Constitulion vrovides alge thel 1f the
fundemental rights of & pcrson are viclated by eny sdministrative acti or
omission, bthal person may apply 1o the «dnimsgtrelive aulhorily for redress, and,
if he is notl selisfied, he w-y heve rocourn: to the Svpreme Court. Yurthermoro,
under article 172 of the Consvitulion, the Republic of Cyprus is liable to pay
damages to any verson vhe sulfercd damore cauged by any vrongful act or owisgion
committed in the course or purporied course of the dulies of officers or
avlhoritiog of the Republic. This righc of the individval is re nl ted by the

NS
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Civil Wrongs Law (Chaptef 148). Remedies in respect of infringements of all
rights are given by competent courts bstnbl7shec under the provisions of the
Constitution and laws 14 of 1960 and 33 of 1964, Execution of civil judgements
is regulated by the Civil Proc@dure LdM (Chapter 6) and the Civil Procedure Rules.

172. The Seychelles states that article 26 of its Constitution specifically
provides for the enforcement of fundamental rights and freedoms by the Supreme
Court.

12%, In Thailand, section 50 of the Constitubtion of 1974 guarantees that the
violation suffered by a person of any right granted by the law shall entitle that
person to seek remedies in courts of law.

124, Yugoslavia states that the Constitution (article 180) guarantees everyone
the right of appeal or other legal remedy against decisions of courts of lawy
State agencies and other bodies and orvganizations which make decisions concerning
his rights or interests founded on statute.

125, In Prance, Act No.75-229 of 9 April 1975 authorizes associations recognized
ag being in the public interest, whose purpose is the suppression of procurement
and the granting of sccial assistance to persons engaged in prostitution or in
danger of engaging therein, to bring civil actions before 21l courts competent fo
receive such actions in respect of procurement offences as defined in the. Penal
Codes By law No.77-5 of 3 Januvary 1977, the State guarantees indemnity to certain
victims of physical injuries caused by an infringement of law. This law aims at
ensuring a duty of national solidarity towards victims of any infringement
endangerinﬂ'life o1’ Dhysical integrity.

126 Tsrael reports that effective vewmedies for acts violating fundamental human
rights ave provided for by the different laws assuming thege rights, and can duly
be enforced by competent national tribunals, subject to an effective supervision
of the Supreme Court sitting as a High Court of Justice.

127. The United Republic of Cameroon reports that since 1971, new legislative
texts define and regulate judicial remedies, especially as far as violation of
rights by administrative auvthorities is concerned. Decree No.72/6 of
26 August 1972, on the organization of the Supreme Court, as modified by
law No. 76/28 of 14 December 1976, establishes in its artlole 9 that the Suprdme
Court is coumpetent for all administrative disputes vis-&~vis the State, public
communities and public establishments., Tribunals of common law are competent
for any other judicial remedy regulated by the Civil or Penal Code.
(4) Presumption of innocence; right Vo a falr and public hearing by
an independent and impertial tribunals; sguaranteeg for defence

128, Algeria, the Bahamas, Cyprus, Greece, Portugal, the Seychelles, Thailand, .
Tunisia and Yugoslavia report that the presumption of inmnocence of an accused
person until he is proved or has pleaded guilty accerding to law, is guaranteed
by specific provisions contained in their Congtitutions. Israel states that the
presumption of innocence is recognized under its penal system.

129, The right to & fair and public hearing by an independent and impartial’
tribunal within a reasonable time is also explicitly protected by provisions of
the Constitutions of the Bahemas, Cyprus, Greece, Portugal, Thailand and
Yugoeslavia.
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130. The Bahamas, Cyprus end Yugoslavia report In particular that articles of
their Congtitutions provide for cages in which the court can exclude persons
Trom the proceedings other than the parlies and their legel representatives.
This measure can be adopted by a court, inter alia, when publicity would
prejudice the i-terests of Justice or i~ the interest of 1inors, public morality
and public order.

131. In FPrance, Act Wo,72-1226 of 29 December 1972 is aimed at simplifying and
supplementing certain provigions concerning the penal procedure and the execution
of penalties. Turthermore, Act No,75-701 of 6 August 1975, amending and
supplementing certain provisions of penal procedure, gives additional guarantees
to thoge who are under the Jjurisdiction of the courts, in matters of procedure

in flagrante delicto and of judicial investigation procedure. The Act establishes,
inter alia, that, where a preliminary investigation has been instituted, it will
not be pogsible to keep a person charged with minor offences under vrovisional
detention for wore than six months, provided certain conditions are fulfilled;

to this should be added a maximum period of two months between the completion

of the investigation and the court hearing.

132, Israel reports that the Supreme Couxrl was called upon several times, during
the period in gquestion, to review proceedings, both judicizl and administrative,
in the light of & claim that a tribunal had not provided a fair and impartial
disposition of rights. The approach of the Court was congistent in these cases
in applying the principle that not only must justice be done but it must be seen
to be done. :

133. The Philippines reports that emong the additions concerning human rights,
brought to srticle IV of its Bill of Rights, Section 16 provided for a new
right to "a speedy disposition of the cases before all judicial, quasi-judicial,
or administrative bodies".

134. Several States report about the improvement of the guarantees for defence
of accused persons in legal proceedings, In some reporting States this
improvement concisted in the establishment of a system of Tegal assistence 1o
persons in need, financislly supported ¢nd organized by tl.: State,

135, In Australia, the Attorney-Geaeral established in July 1973 a Legal Aid
Office, staffed by saloried lawyers, vhich provides, inter alia, legal advice
and assistance on all matiers of federel law to everyone in need.

(Ycarbook 197%=T4, ped).

136. Austria reports thet the Legal Aid Act of 8 November 1973 contains
provisions to ensure that nobody is debarred from access to tribunals or
administrative authorities merely for financial reasons.

137. In the Bahamas, article 20 of the Consbtitution enumerates the facilitiecs
available to the accuscd to guarantee the full respect of hig right to defend
himself.

133. Cyprus stabtes thot Section 64 of itls Criminal Procedure Law (Chapter 155)
containg provisions for the legal essistence of the defendant.

139. Frence reports that under Act No.75-~70L of 6 August 1975, a person charged
with an offence, from the moment of his interrogation by the Procurator of :the
Republic or of his being placed under detention by the investigating judge, will
be entitled to lhe assistance of a loyyer of his choice or appointed by the court.
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The same Act establishes algso a mechanism vhereby adpealg may be brought pefore
a special commission of the Court of Cassation by officerg of the Judicial
police who have been disqgualified or suspended by the Procurator-General of +the
ATe e

140. Israel reports that the Criminal Procedure Law of 1965 was amended in 1976
to allow the silence of a defendant (his refraining from testifying in his oim
defence), except in cases of moral offences involving children. TFurthermore,
the Criminal Procedure Law Ho.5725 of 1965 provides that the Court must appoint
a defence counsel for any person who hag nc counsel of his own if he is charged
with an offence punishable by death or imprisonment for life or for a texrm of
ten years or more, or if he is under sixteen years of age and is standing trial
otherwise than before a juvenile court, or if he is dumb, blind or deaf. In’
addition, defence counsel may be appointed on application if the accused is
destitute or suspected of being mentally i1l. In such cases the cost of the
defence, including counsel's fees and expenses, are borne by the State. The
Ministry of Justice maintains under administrative arrangements three legal aid
offices which give legal assistance ex gratia according to directives laid down
by the Attorney~General. The Legal Assistance Law No. 5737 of 1972 has extended
legal assistance also to civil matters. A number of modifications have been
introduced, during the period under review, into the Criminal Procedure Law of
1965 concerning the rights of an accused person in cases of a warrant of arrest,
contraventions and migdemeancurs and preliminary pleadings.

141, In Ttaly, Act Wo.T773 of 15 December 1972 amending the Code of Criminal
Procedure embodies guiding principles and provides greater protection for the
defendant's right of defence. (Yearbook 1972, p.168).

142. In the Netherlands, proposed amendments to the Constitution include
provigions on the right to legal counsel.

143, The Philippines reports that among the additions concerning human rights,
brought to article IV of its Bill of Rights, the right agsinst self-incrimination
ig expanded in section 20 of that article by gspecifying that the accused shall
have the right i remain silent and to b assisted by counzel, and to be informed
of such right; that no force, violence, threat, intimidation, or any other means
which violate the free will shall be used against him; and that any confession
obtained in violation of section 20 shall be inadmissible in evidence.

144. Article 19 of the Constitution of the Seychelles provides that a person
should be given time and facilities to prepare his defence and to be legally
represented in court.

145, In Thailand, a system of legal assistance for persons in need has been
established by the State under section 34 of the Congtitution of 1974.
Furthermore, gection 35 provides that every person has the right not to make any
incriminating statement which may result in criminal prosecution against him.

hny statement obtained by torture, threat or coercion shall be inadmissible in
evidence. The right to appeal is guaranteed both by the Constitution and the
Criminal Procedure Code. Amendment No.8 of November 1974 to that Code provides
that the judge who tried a certain case can certify that such case should be
gsubmitted to the Court of Appeal for decision. Under section 262 of the Criminal
Code of Procedure, a person sentenced to death has the right to petition the King
for the exercise of the Royal Prerogative of mercy. Since October 1976 the
country has been under martial law and certain offences have been brought under
the jurisdiction of the Military Court, To ensure that the ftrial is conducted
fairly and justly, the Act on the Orgenization of Military Court of 1953 has been
amended to give the accused the right fo legal representation in the Military Court.
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146, In the United Republic of Cemeroon, legal assistance in a trial and
financial public aid to guarantee, in certain circumstances, such assistance,
are regulated by Decree No.76/521 of 9 November 1976.

(5) Non~retroactivity of criminsl law

147, The principle of non-retroactivity of criminal law is reported to be
recogniged by Algeria,’ the Bahamas, Cyprus, Greece, Portugal, Thailand,
Tunisia,; the United Republic of Cameroon and Yugoslavia. That principle, it is
stated, is guaraenteed by provisions of their Constitutions and applied in their
legal systenms.

148, Israel states in particular that its penal system is based on the
non-retroactivity of criminal law and article 18 of the proposed Bill of Human
Rights contains provisions on the subject. Those provigions, however, as stated
in article 18, will not apply in casc of punishment of Nazis and Nazi
collaborators or the punishment of crimes against humanity, egainst the Jewish
nation, war crimes, genocide or crimes according to the general legal principles
recognized by the civilized nations.



C. Freedom of movement

(1) Freedom to travel; freedom to choose s regidence

(2) Right to lsave any country and to return to one's covrntry

149. Several States, namely: Algeria, the Bahamas, Cyprus, Creece, Kuwait, Poritugal,
the Seychelles, Thailand, Tunisia and Yugoslavia report that freedom fto travel and to
choose a residence and the right to leave the country and to return to it are
generally guaranteed by provisions contained in their Constitutions. '

150. In Australia, the Parliament amended the Crimes Act in 1973 by repealing the
pover to deport persons born outside Australia who had been convicted of certain
offences or who were members of ar unlawful association. The lMigration Act was also
amended in 1973 by removing the restriction imvosed on the right of certain Aborigines
to freely leave and return to Australia. (Xearbook 1975-T4, v 5).

151. The Bahamas reports that the freedomg and rights in question can be regtricted
by law under certain circumstances. Under section 3 of the Emergency Powers Act 1974,
the Governor~CGencral, whenever a vroclamation of emergency is in force, may make
regulations providing for the detention of persons or the restriction of ftheir
movements and for fthe deporfation and exclusion from the Bahamas of persons who are
not citizens of the Bahamasg,

152, Belgium reports that a Royal Decree concerning the statug of nomads was issued on
14 January 1975 in conformity with recommendation No. 563 of the Consultative Assembly
of the Council of Eurove on the status of gypsies and other nomadic peoples in Europe.
By that decree, nomads are now authorized to have s residence in Belgium and their
status has been assimilated to that of artists, pedlars and boaimen without a fixed
residence. The nomad has to register in the list of foreigners of the municipality
that he chooses as an official address and receives a residence permit of one year
vhich can be renewed for the same veriod of time. A draft law concerning the access
to the territory of Belgium, the stay and settlement of foreigners, wvhich was
introduced on 6 October 1975, increases the possibilities of apneal against measures
of expulsion provided for foreigners in certain cases.

15%. Israel reports that.article 5 of the proposed Bill of Rights under consideration:
by its Parliament (the Knesset) provides that everyone has the right to freely move
within the country, to choose his place of residence and to leave it. This right can
be restricted only by law. Dvery citizen who is outside Israel has the right to
return to it. o '

154. Thailand reports that during the neriod 1971~1974. the Government prohibited
travelling to and doing business with certain countries, mainly the countries with
vhich Theiland had no diplomatic relationshins. The prohibition has now been lifted.
Thailand reports also that after the coup d'etat of 6 Qctober 1976 the National
Mdministrative Reform Council imposed a curfew in many areas of the country including
the Bangkok metropolis for the purnoscs of maintaining law and order and suppressing
terrorism, ' '

155. Yugoslavia states that restrictions to freedom of movement and residence can be
imposed by law, but only in order to ensure the conduct of criminal proceedings, to
prevent the spread of contagious digeases, to protect public order or, when so
required, the defence interests of the country (article 18% of the Constitution).
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(2) Right to seek and to enjoy asylum from persecubion

156. Bahrain (Yearbook 1973-74, p.16), the Federal Republic of Germany, Greece, Kuwait,
Portugal, Sudan (Yearbook 1973-74, p¢187) and Yugoslavia report that their
Congtitutions contain provisiong for the nrotection of the right to seek and to

enjoy asylum from persecution.

157. The Federal Republic of Germany reports that this right, which is not guaranteed
by the International Covenant on Civil and Political Rights, is nevertheless guaranteed
by the Basic Law of the Republic. Avticle 16, paragraph 2, of the Bagic lLaw states
that persons persccuted for nolitical reasons enjoy the right of agylum in the

Federal Republic of Germany. An authority especially ingtituted to this effect, the
Federal Office of Zirndorf (near Nuremberg) for the recognition of foreign refugecs,
takes decisions on the requests for asylum in accordance with the Law on Foreigners.

158. Israel reports that it does not have special lesgal provisions regulating the
granting of asylum. However, the Extradition Ovdinance of 1954, provides that a
fugitive offender in Tsrael should not be surrendered if the offence in respect of
which extradition is requestcd ig one of a political character. This provision applies
to all persons.

159. Japan reports that the Government follows and applies the principle of
"non~refoulement" about the rvight to seek and to enjoy asylum from persecution and
gives favourable consideration to fthose persons who intend to seek asylum in a third
state by way of Japan in order %o help them to accomplish their objective.

160. The Philippines reports that although its Constitution does not contein provisions
concerning the right to seek and to enjoy agylum from persecution; in fact, asylum was
granted for humaniterian purposes to over 2,000 Vietnamese refugees until July 1975
when they transferred to Belgium, Canada, France and the United States of America.

674 refugees are reported to be still in the country.

161. In Sudan, the right of asylum is guarantced by article 44 of the Constitution and
regulated by the Resulation of Agylum Act, 1974. (Yearbook 1973-74, p.187).

162. Thailand reports that there are nearly 100,000 refugees from neighbouring
countries on its territory, who sre allowed to stay for humanitarian reasons.

163. Upper Volta reports that it is a narty to the Convention and to the Protocol
relating to the Status of Refugees and that it ratified on 19 Uarch 1974 the Convention
of the Organization of African Unity Governing Specific Agpects of the Problems of
Refugees in Africa.

164, Yugoslavie, which is a party to the Convention and to the Protocol relating to the
Status of Refugees, states that its Constitution guarantces the right of asylum to
foreign citizens and stateless persons wvho are persecuted for supporting democratic
views and movements, social and national emancipation, the frecdom and rights of the
human person or the freedom of gcientific and artistic creative endeavour.
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D. Personal status

(1) Right to a natiocaality

165. In Australia, the Citizenship Act was avarded in 1973 to prevent persons from
pecoming stateless, vherever it 1s possible. A nov section of the Act alsc provides
that a migrant may make a declaration of intention to apply for citizenship one year
after arrival in Australia. (Year book 1973~T74, p. 5).

166. The Bahamas reports that the right to a nationalily is protected by Chapter II
of its Congtitution wvhich cnumerales the categories of persons vho are cntitled to be
registered as citizens of the Bahamas according to their status in relation to the
date of independence of the country, 10 July 1973. The exercise of this right and the
limitations fo it are rcgulated by the Bahamas Nationality Act 1973.

167. Cyprus states that under the Citizenship of the Republic Lair 43/67, all children
acquire automatically the nationality of the father at the time of birth.

168. Greece refers to article 4, paragraph 7, and Portugal to articles 4 and 30,
paragraph 4, of their Constitvtions on the mattcr.

169. Isracl reports that under the Lay of Return of 1950, any Jeuish person who comes
to Israel and expressces hisg desire to settle, is entitled %o reoceive Isracli
netionality. An amendment to the Mationality Lav of 1952 now cenables nationality

to be granted upon applicalion even vhen the person ig s1ill outside the country.

170. Seychelles reports that its immigration lavs and rules are under review ab
prosent.

171. Thailand reports thal the Nationality Act of 1965 guarantees that every person
born in Thailand oxr born to parents of Thai nationality shall be entitled to the
citizenship of the country. Aliens may obtain Thai citizenship through naturalization.
The Ministry of Interior, in 1976, by virtue of section 29 of the Immigration Act of
1950, limited the number of aliens vho would be permitted to reside in Thailand as
urdgrants each year to 100 nationals of each counlry and 50 aliens without
nationality. The Amnouncement of the National Executive Council, MNo. 337, of

1% December 1972 which contains provisions revoking Thai nationality of children of
refugees from Indo-China also affects children born Lo non-refugce parents. This
problem has been overcome by considering application for Thai nationality from this
group individually.

172. Upper Volta reports that it has a Code of the Nationality of Unper Volta vhich
vas modified in 1974.

173. In Yugoslavia, articlec 170 of the Constitution states Lhabt citizens ghall be
guaranteed the right 1o ont for a nation or national minority and to express their
national culturc, and also the right to the free use of their language and alphabet.
Mo citizen shall be obliged to state to which nation or national minority he belongs,
nor to opt for any one of the natiocas or national minorities. Article 171 provides
that members of national minorities shall, in conformity with the Constitution and
statute, have the right to use their language and alphebet in the exercige of their
rights and dutics, and in proceedings before statbte agencics and organizations
exercising public powers. Members of {the Nations and national minorities of
Yugoslavia shall, on the territory of each Republic or Autonomovs Province, have the
right to instruction in their owm langvage in conformity with statutle.
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(2) Right bo marrr aad found a family: equal rights of gpouses as o marriagc,
during narriage and at its digsolution

174. A number of legislative measures have been taken by several reporting States to
cnsure full cqualiby of spouses in their rishts and duties as to marriage, during
marriage and at its disgsolubion.

175. Nev legislabion of some reporting Stabtes agims, in particular, at an equal increase
of the responsibility of spouses towards btheir children and atb a more cequal
participation of both gpouses in the administration of family property.

176. hustria reports that the Iecderal Act of 1 July 1975, Reforming the Lepal Effects
of Marriage upon the Person, hes tal-en into accouvnt the »nrinciple of coquality and
partnership of spouscs dvring marriage ond hag amended the rules of the General Civil
Code that wvere digcriminatory, especizslly agains. the vif-.

177. In Belgium, a lev of 1 July 1974 modilied articles 221, 373 end 399 and rewnealed
article 374 of the Civil Code. According lo that lawv, th- father or bthe mother during
marriage cxercises subhority over minor children and administratboes their assets,
subject to the ripght of the other spovse to apveal before the Juvenile Court, solely
in the interests of the children. Tn casc of digsoluvtion of marriage, rights and
duties mentiocned abov> fall to vhichover spousc has »hysical custody of the minor
children, subjcct to Lh~ right of Lho obther gpousc to appeal before the Juvenile Court,
gsolely in the intecreosis of the children. Before that lav, rights and duties concerning
minor children vere attributed to the fathor and motheor joiably. In the caze of
disagreement the vighes of the folher nyevaileds; the mother could, nevertheless,
appeal before the Juvenile Court. A lav of 14 July 1976 relating to the respective
rights and duties of gpouscs and to marriage contract systems tends to establish
hetween spouses complcle equality of rights and nowers in all matters.

178. Cyprus states that the right to marry and found & family is guarantced by
article 22 (1) of its Constitution vhich corresponds to article 23 (2) and (5) of
the International Covenant on Civil and Political Rights.

179. France rovorts thab Act Mo. 75-617 of 11 July 1975 concerning divorce reform
abrogated articles 336 to 339 of the Penal Code, in order to establish full equality
of both spouses in judgements and penaltics concerning lhe crime of adultery.

180. Grecce reports that there is no discrimination among men and vomen in marriage
and divorce. Even though the Civil Code slill provides paternal authority and some
other distinctions, the neu Consbtitution of 1975 cstablishes, by its article 4,
paragraph 2, cquality betuwecn spouscs and all distincbions vill therefore be
abolished as soon as possible and not later than 31 Decamber 1082, in accordance
rith article 116 of the Constitulioa.

181. Israel reports that article (8IA of its Criminal Code Ordinance of 1936 contains
provisions sanctioning the husband vho Jigsolves the marriage against the will of his
wife without a court decision to that effect. The Maintenance (Assurance of Payment)
Lav 5731 adopted in 1972 wrovides that any nerson who has secured judgement [rom a
competent court in resncct of maintenance, is entitled bto claim from the National
Insurance Institute, subject to subrogation of rights, monthly payments of the

amount awvardcd up to a prescribed maximum, instead of having to ingtitubte cxecution
proceedings. Isracl revorts also thal the Penal Lav Amendment ( Abortion Law) of 1977
regulates abortions and contains provisions concerning cases in which abortion no
longer involves criminal liablility, as was the¢ .ase in the Criminal Code Ordinance
of 19%6. Furthermorc, the Svouscs Property Relations Lav of 1973 introduces
statutory cquality betveen spouses in their property relations in the absence of any
agreement to the contrary.
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182. Japan reports that, in order to achieve substential improvements in the
legal status of the wife and fo ensure full equality of both sexes, the Law

for Partial Amendments to the Civil Code has been enacted in 1976. It provides
that premarital or marital surnames can be recovered after divorce upon one's
choice. Furtheriore, the exercise of crurt jurisdiction over a suit for divorce
has been rationalized and <*c system of notification of the birth of a
lesitimate child hoo hooy improved by establishing that such notification

ooy be volo either Y che fother or by the mother.

18%. Luxembourg reports that the Act of 4 February 1974 amended the existing
pational legisletion governing property .in marriage. The purpose of this Act
ig to abolish the incapacity of the married woman with regard to property rights
wand thus to esfablish equality between husband and wife with respect to such

matters. (Yearbook 1973-74, p.141).

184+ Thailand reports that section 27 of its Constitution of 1974 contains
nrovigions concerning equality between men and women. The Civil and Commercial
Code was consequently amended: the provisions which resgtrict the right of the
wife in the choice of domicile and freedom of occupation were repealed; the
rpinimum age for the. betrothel of a girl was raised from 15 to 17 years,
matric-nial properties, except those which were set aside as onel!s owm property,
became the property of both husband and wife; and, the provisions relating to
parenthood wore revised. ‘

185. Upper Volta reporis that a certain number of draft laws, which together
could consvitute a Personal Status Code for Upper Volta, have been elaborated
during the period 1971 to 1974 by the Wational Codification Commission. These
preliminary drafts deal with marriage, divorce, family relations in general and
the relevant rights and obligations,.

186. Yugoslavia states that the basic relations within the family are arranged hy
statute. The equal rights of spouses during marriage and at its dissolution are
alao regulated. by lau.

(3) Protection of the family by socicty. snd the State, protection of
the child ‘

187, {lociinaCrsoen , Portugal and the United Republic of Cameroon refer to

T )

the provisions on the subject contained in their Constitutions.

188, In BAustralia, the State of Queensland amended the Registration of Births,
Deathe and Marriages Lct in 1974 to ensure that all children born out of wedlock
in that State received a surmame. (Yearbook 19734, p.4).

169. Austria reports that the Federal Act of 30 June 1976, Reforming the Law

of Filiation has awmended the respective legislation, having regard to the aspects
of equality and parinership of the parents and the child!s need of protection.

The Federal Act of 20 lMay 1976 concerning the Granting of Advances against

the Maintenance of Children states, in particular, that if the legal representative
of the child is vnable to obiain maintenance in-full from the person liable to
provide it, such meintenence is advanced by the Pederal Government.
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190, The Bahamas reports that financial protection is given to the family by

the Fatal Accidents hAct, 1976, This Act imposes liability on a person who has
caused the death of any person by wrongful act, neglect or default, to an action
for damages brought for the benefit of any person who is the wife, husband,
parent, chlld of the deceased or in other degrees of relationship with him.

191, Belglum reports taat a draft law has been prepared with a view to establishing
complete eguality among children, irrespective of the nature of their filiation,

192. Cyprus reports that srticle 15 (1) of its Cénétifution provides that evéry
person has the right to respect for his private and family life. It also reports
about a number of laws for the protection of the child by the State.

193, In Prance, Act Wo. 75-625 of 11 July 1975 contains provisions aimed at
improving the,protection at work of a female wage earner who is expecting a
chilg or has just given birth. :

194. Several Central and State Acts have been enacted in India in pursuance of
article 24 of the Constitution, which provides that no child below the age of
14 years shall be employed %o work in any factory or mine or engaged in any
other hazardous employment. The employment of children below specified ages
in shops and establishments has also been prohibited under different State
legislation. lLegislation has been enacted in gost of the States for taking
charge of and providing the necessary services to children who have become
delinguent or have been forced to take to begging. (Yearbook 197%-4, p.116).

195. Israel reports that the Youth (Trial, Punishment and Modes of Treatment)
Law of 1971 has the purpose of replacing the Juvenile Offenders Ordinsnce of
1937 by improved arrangements for the treatment of young people in trouble,
from the stage of preliminary investigations and proceedings to after-care
treatment, the purpose being to create conditions which answer the needs of
young offénders and are directed to their civic rehabilitation. Furthermore,
‘the Probation Ordinance :(ew Version) of 1969 has undergone a number of
amendments. The court wmusgt now have regard to ensuring the physical and mental
welfare of the person under probation and his social rehabilitation., In
connexion with the prevention of the ftraffic of children an amendment to the
Criminal Code Ordinance of 1936 makes it an offence, punishable with three
years imprisonment, to offer or give consideration in money or money's worth

to keep a child under 14 years of age, or to seek or receive consideration
therefor. An amendment to.the Youth (Care and Supervision) Law empowers a
court to refrain from summoning & minor as a witness in proceedings under the
law or.stop him giving evideénce in court, if it is of the opinion that it may
harm him, The rights end interests of young persons have been further
strengthened by adding to the Youth Labour Law 5713 of 1953, a new chapler
dealing. with compulscoxy study periods for working youths between the ages of
15 and 18. Tinally, protection of juvenile workers generally assured by the
Youth Labour Law of 1953, is nowv extended by the Shipping (Seamen) Law of 1973,
which prohibits the employment of children under 16 years as crew members.
Adolescents between 16 and 18 years may only be engaged with the written consent
of one of their parents.
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196. In accordance with the principle of protection of wother and child enshrined
in article 37 of its Constitution, two legislative measures have been promulgated
in Italy to oomplement the oxtensive legislation already existing on the subject.
hct No. 1044 of & December 1971 makes provision for a five-vear plan for the
gstablishment of communal créches with the assistasnce of the State.,

Act Wo. 1024 of %0 December 1971 contains nev regulations for the protection

of working mothers. (Yearbook 1971, pp. 128-129).

197. The Netherlands reports about the law of 6 July 1972 which lays down
regulations on the indexation of maintenance payments. DBy virtue of this

law, the level of maintenance vayments as determined by decision of the court
or by agreement is adjusted in accordance with changes in average income.

It also reports about legislative initiatives in 1076 providing for grants for
the educational activities of political youth organizations and for aid to
projects and activities carried out by volunteers in the field of youth work.
Furthermore, the Government subsidizes preventive work in the field of child
care and protection, and centres dealing with sexual problems and birth control.

198. In Thailand, the fnnouncement of the National Executive Council No. 103
of 16 March 1972 in specifying basic conditions of employment, prohibited the
use of child labour and the use of women labour in certain industries.

199, In the pfesmble of the 1972 Constitution of the United Republic of Camercon
it is stated that the nation protects and encourages the family, as the natural
base of human society.

200. Upper Voltas reports that in the field of family protection, especially for :
wage—-earners, a law was. promulgated on 23 December 1972 establlsh_ng the
Social Security Code.

201, Yugoslavia reports about several laws protecting, directly or indirectly,
the family and the child,., Sowme basic principles ave reflected in the provisions
of these laws: narents have the right and duty to raise and educate their
children; children born ocut of wedlock have the same rights and duties as
children born in wedlock; minors without parental care enjoy special social
protection.

(4) Right to own property

202, Algeria, Cyprus, Greece, Portugal and Tunisia report that the right to own
property is guarantecd by provisions of their Constitutions. Limitations to
this right are provided for by the Constitutions or other legislation of some
of the reporiting States.

203, The Bshamas reports that protection of property is ensured by article 27

of its Constitution and enumerates cases in which limitations to the right to
own property can be provided by law. The Buergency Powers Act, 1974, gives

the Governor-General power, when a proclamastion of emergency is in force, to
make regulations which authorize the taking possession of or control on behalf
of the Government, of any property or undertaking, snd the acquisition on behalf
of the Government of any property other than land.
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204. Cyprus reports that the right to own property is guarsnteed by article 23

of its Constitution. The same article containg provigions concemming deprivation,
restriction or limitation of this right that might be necessary in the public
interest. Deprivation of the right to property snd wodalities of compensation
are regulated by ordinary legislation.

205. The Federal Republic of Germany reports about the basic constitutional
provisions concerning the right to own property which are contained in

articles 14 and 15 of its Fuadamentel Law. It states that, according fto its
constitutional system, property is not a means serving exclusively personal’
profits; its use must contribute, st the same time, fto the public welfare., The
legiglation concerning property is insgpired by thig principle. Laws have,
therefore, been enacted during the period under review, which tend to keep a
certain balance in the economic competititor and to aveid excessive concentration
of economic powsT.

206, Thailand reports that section 39 of its Constitution of 1974 guarantees
legal protection to the ownership of legally-acquired property. The same
section also contains provisions concerning the expropriation of properties
for the purpose of realizing social justice. This commitment is reiterated in
section 78 to 82 of the ssme Constitution especially with regard to vthe
government!s policy for the modernization of agriculture and promotion of
economic Jjustice.

207. In the United Republic of Cameroon, the preamble of the Constitution
containg provisions for the protection of the right to own property. It is
stated that no one can be deprived of his own property except in case of public
necessity and subject to an indemnity, the modalities of whish are established
by law. Decree No, 74/1 of 6 July 1974 regulates in particular land property.

208. Yugoslavia reports that articles 64 and 78 of its Constitutionddeal with
the right to own property and explains the concept attributed to this right
in the context of the socio-economic order of the oountry.
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. Preedom of thought and expregsion; freedom of asscmbly
and asgsociation

(1) Right 1) freedom of thought, c iscience and religlon

209. Freedom of thought, conscience and religion are generally guaranteed by the
provisions of the Constitutions of Algeria, Greece, Portugal, the Seychelles,
Thailand and Tunisia.

210. The Bahamas reports that the right to freedom of thought, conscience and
religion is guaranteed by article 22 (1) of its Constitution. Limitations on
this right can be imposed by lau in the interest of delence, public salety,
public order, publicmorality, public health or for the purpose of protecting the
rights and {recdoms ol other persons.

211. In Belgium, 2 lawv of 27 May 1974, provides for a nev vording of oath which
does not include the invocation to a divinity that could be intexrpreted as an
infringement of freedom ol conscience.

212. Cyprus reports that the right to freedom of thought, conscience and religion
is guarantecd Ly article 18 of its Constitution which corresponds to article 18

of the International Covenant on Civil and Political Rights and which further
provides for equality of all religions before the lau and the prohibition of any
discrimination against any religious institution or rcligion.

213. Israel reports that it has no state religion. Article 14 of the proposed
Bill of Human Rights states that everyone has the freedom of wvorship of God.
Israeli law declares freedom of access to places of religious devotion and
freedom of vorship. Under the protection of Holy Places Lav of 1967, any
interference with the Ifreedom of religious worship has been declared a criminal
oflence.

214. In Italy, Act Wo. 722 of 15 December 1972 grants recognition in the country,
for the firgt time, to conscientious objcctors. (Yearbook 1972, 0.168). The Act
vas subsequently amended by Act lTo. 695 of 24 December 1974, (Yearbook 1973~T4,
p.132).

215, Yugoslavia explaing in its report that it considers freedom of thought,
directly commected with {freedom of option. TIreedoms of thought and option,

vhich are guaranteed by article 166 ol the Constitution, incorporate also freedom
of religion.

(2) Right to freedom of opinion and expregsion

216. Some States weport that they have adopted legislative and financial measures
to guarantee the independence and plurality of the sources of information in
order to contribute to a full enjoyaent of the right to [reedom of opinion and
expregsion.

217. Austria refers to vhat is stated on the matter in its periodic report on

freedom of information (E/CN.A/lZlA/Add.l). It vas reported, among other things,
that the Austrian Broadcasting Corporation set up under a [lederal lav in 1974 has
to take due account, in perlomming its functions, of the multiplicity of opinions
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represented in public life., TFreedom of cxpression is saleguarded by the
Constitution and its exercise is provided for by lav. A commission set up by
the Tederal Govermment to review the couatry's provisiong on [undamental rights
deals, among othc. things, with proposals concerning freedor. of expression.

218, Belgium reports thatv, in order to guarantee indevendence and diversity of
the sources of information, a Royal Decrce of 20 January 1975 lhas established
modalities for implementing the lavr of 27 Decembexr 1974 vhich, by means of
gsubsidies, aims at maintaining a balanced daily press.

219. In September 1974, the Govermment of the Netherlands established the

Pregs Tund, the board of vhich advisecs the minister concerned with regard to
applications from the press for financial support. he Pund's aim i1s to guarantee
as far as possible the divergity of opinion expressed and information provided
through the press.

220, Mention is made by Tunisia of ¢ lav ol 28 april 1975 vhich establishes a
Press Code.

221 . Algeria, the Bahamas, Cyprus, Greecce, Kuwait, Portugal, the Seychelles,

Sudan (Yearbook 1973~T74, p.187), Thailand, Tunisia and Yugoslavia report that

the right to freedom of cpinion and expression is saleguarded by provisions of
their Constitutions. 1Most of these States report also that their national
legislation provides for the limitations of that right under certain circumstances.

222. Cyprus reporte that under article 19 of its Constitution the seizure of
newspapers is alloved with the permission of the Aftorney-General of the Republic,
subject to confirmation by an order of a competent court.

223, Thailand reports that after the seizure of power on 6 October 1976, the
National Administrative Refoxrm Council deemed it expedient to regulate the
exercise of freedom of opinion and expression for national security. New
legislation vags ernctbed vhich, among othe things, provided Tor the establishment
of a Board of Censorship. This Board was later abolished after the coup dfctat
of 20 October 1977.

224+ Other States report about their specific legislation or other measures aimed
at regulating the right to freedom of opinion and expression,

225. In France, by a decree of 24 January 1975, the Council of Statc egtablished
its right to investigate the grounds on wvhich the Ministry >f Information had
imposed a general ban on the ghoving of a [ilm in the country, in order to reconcile
the general interests [lor vbich the liinistry vas responsible wilh the respect due
for public liberties and, in particular, (reedom of expression.

226. Israel reports that Treedom of ecxpression prevails in the country, restrained
only by bthe provisiono ol the lav of libel and the rules of contempt of Court.
Israel reports also that military censorship has been introduced because of the
xisting state of war, but this is confined to information ol military value.
Freedom of expression and of criticism of the suthoritics have been described by
the Supreme Court as basgsic zalesuards of the democratic system. Cinema shovs and

PR

stage performances still require, under British lMandatory Lav, the prior approval



of a board composcd of members of the public, appointed by the llinigter ol
Interior, bwut such procedure tends to be regarded outdated and unnecescary by
the courts.

227, In the Wetherlands, the Prime tlinister, by Decree of 21 July 1972, laid

oun rules concerning the freedom ol expression of civil servants vhen they are
gpeaking unofficially, The rules do not apply to military personnel. Since the
rules are designed to apply to a larze group of people vorking in all sorts of
diflerent situations, they do not contain any legal novms but only a number of
desiderata deserving seriocus consideration in specific situations. (Yearbook 1972,

p.196).

228, In Sudan, scctions 105 and 106 of the Penal Code, 1974, provide that any
person vho does or attempts to do, or conspires with any person to do, any act
uvith a seditious intention, shall be guilty of an offence. Seditious intention
mecans to provokce hatred or contempt or incite disaffecliion against the Government
or attempt 1o overthroir it by force, fo stir up discontent amony the inhabitants
of the Sudan or to promote hogtility betueen different classes of the population.
Article 4 of the Constitution and the State Security Act, 1973, also regulate
freedom of expression. (Yearbook 1973-74, p.187).

(3) Right to Lreedom of pesccful assembly

(4) Right to freedom of association including the right to fomm
and join frade unions

229. Algeria, the Bahamas, Cyprus, Greece, Portugal, the Seychelles, Thailand
and Yugoslavia veport that the right to [freedom of peaccful assembly and the
right to {recdom of asgociation are generally guaranteed by provisions contained
in their Congtitutions and that the exercise of these rights is regulated ox
limited under certain circumstances by lav. Israel reporils 1lhat articles 12 and
13 of the proposced Bill of ITuman Rights contain provisions concerning freedom of
asgembly and assc ziation.

230. Some States report the enactment of nev legiglation aimed at improving the
exercise ol the right to [rcedom ol association including the right to form and
Join trade unions.

231, Austria refers to vhat is stated on that matier in its periodic report on
freedom of information (E/CU.4/1214/Add.l) and in particulaxr to the Federal Law
of 2 July 1975 on the Tunctions, Tinance and Electoral Campaigning of Political
Partics (Parties Act) vhich cives the political parties a legal right to receive
financial assistance for public inlormation activities.

232, Belgium reports thatl a lavr of 14 January 1975 concerning disciplinary rules

of the ammed forces establishes that soldiers enjoy the same rights as any other

citizen and that they cen hecome members of a party of their choice or recognized
trade unions.
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233, France reports that in application of the iLct of 13 July 1972 on the status
of members of the armed forces, an Ordinance of the Council of State of

19 March 1975 estehlished that conscientious objectors directed, under the
provisions of the ifational Service Code, to complete their national service in
civilian units have the right to exercise a political or trade-union activity
and to join a political party when they are candidates for elective public
office.

234, Tn Vew Zealand, sections 104 and 163 of the Industrial Relations‘AQt 1973
contain provisions for the guarantee and regulation of the right to form and
join trade unions. (Yearbook 197%~T4, ». 159)

235. Togo reports that a new Labour Code governing occupational relations between
employeru and workers was adopted in 1974. Chapter IT of the Code deals with
trade unionsg and, in particular, with freedom to egtablish a trade union, civil
capacity of trade unions, special mutual assistance and pension funds, and freedom
to form trade union associations. (Yearbook 197374, p.204).

236. Some States report certain restrictions on the rights to freedom of assembly
and association because of difficult situations experlenceo by them during the
period under review.

237. Israel reports that the Police Ordinance (Wew Vewrsion) 1971 gives the
suthorities powers to control processions and political meetings of fifty persons
or more and to prohibit them in certain circumstances. —

238. The Seychelles reports that freedom of assembly and association, including

the right to form or belong to political parties, trade unions or other associations
had to be restricted for a certain time in The interest of public safety and

public order,

239, Thailand reports that when the National Adminisgtrative Reform Council seigzed
power on 6 October 1976, any political mecting of more than live persons was
prohibited. After the coup diétat of 20 October 1977, a Commission was set up

for the drafting of a new constitution; moreover; an Election Bill and a Political
Parties Bill are being considered. These measures are aimed at ensuring political
freedom and the right to participate in government. ' '

240. The International Labour Organisation reports that at its March 1973 Session,
the Committee of Hxperts on the Application of Conventions and Recommendations -
made a survey of the situation regarding the effect given to the Conventions on
Freedom of Association and on the Right to Organize and Collective Bargaining.
This survey was based on reports from ratifying States under the IIO's regular
reporting procedures and on reports from States which had not ratified these
Conventions. . It deals inter alia with the vrecognition of the right to organise,
the right to establish organizations, trade union rights and civil liberties,
protection against acts of anti-union discrimination and acts of interference.
Under the special ILO procedures for the examination of complaints of infringements
of trade union rights, cases concerning countries in various parts of the world
were examined by the Committee on Freedom of Association of the Goveruning Body
during the period under review,
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F. Right to take part in the government of one's country,
directly or through freely chosen representatives

(1) Right to vote and be elected in periodic and menuine elections

241. In Algeria, article 58 of the Constitution of 1976 provides that any citizen
fulfilling the legal requirements is elector and eligible. TFurthermore,

articles 128 and 129 of the Constitution provide that members of the National
People's Lsgembly are elected by direct and secret universal suffrage on the
proposal of the leadership of the Party. The Assembly is elected for a period

of five years. Members of Municipal Assemblies are elected by universal suffrage
for a period of four years. In 1976, the Algerian people adopted the national
charter as well as the new Constitutirn, and elected the President of the Republic.
In 1977 the National People'!s Assembly was elected by universal suffrage.

242. In the Bahamas, the Representation of the People Act, 1969, as amended in
1975, establishes that a person has the right to vote on condition that he is a
citizen of theBahamas of full age and not subject to any legal incapacity.

24%, Belgium reports that a law of 19 July 1976 grants a special leave for persons
who work in the private sector in order to fulfil a part-time political mandate.
The same law provides for an additional protection against dismissal in relation
to the exercise of a political mandate.

244. Cyprus reports that the rights to vote and to be elected are guaranteed by
articles 31, 63 and 64 of its Constitution which correspond to article 3 of the
Pirst Protocol to the Eurcpean Convention for the Protection of Human Rights and
Fundamental Freedoms and article 25 of the International Covenant on Civil and
Political Rights.

245. Greece reports that the rights to vote and to be elected are guaranteed by
article 51, paragraphs 3.5 and article 51, paragraph 1 of its Constitution. A
special law provides all guarantees for free elections. Moreover, articles 157 to
166 of the Penal Code contain provisions against any viclation of free elections
which is considercd as a crime.

246. Israel reports that, according to section 5 of its Basic Law: The Knesset 1958,
every Lsraeli national of, or over, the age of eighteen years has the right to vote
in elections to the Khesset (Parliament) unless a Court has deprived him of that
right by virtue of law. Every national of or over the age of twenty-one years

has the right to be elected under the same legal conditions. According to

section 8 of the Basic low, the fterm of office of the Knesset ig four years.

247. Portugal states that the rights in question are guaranteed by article 48
of its Constitution.

248. Yugoslavia states that its citizens have the right to elect and be elected
members of delegations in basic self-managing organizations and communities and
as delegates in the assemblies of all socio-political communities. This right
proceeds from the constitutional principle that working people exercise power and
manage social affairs of the country.
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249. From a number of reports it appears that there is a trend in several States
to lower the minimum voting age. In many Stateg, 18 years has been established
by legislation as the minimum voting age.

250, In Trcland an amendment to the Counstitution approved during the period under
reviev, reduced the minimum voting age at Dail (House of Representatives) and
Presidential elections and at referends from 21 fto 18 years. Follouing a
referendum held on 7 December 1972, the voting age at Parlismentary elections

was reduced [rom 21 to 18 years. (Yearbook 1973~74, p.12/).

25L. In Liberia, section 11 of article 1 of" the Constitution was amended by
Pregidential Proclamation on 29 April 1972. It reads as follows: '"All election
ghall be by ballot, and every citizen (male and female) of eighteen ycars of age
possessing real estate shall have the right of suffrage. Possessing real estate
shall be construed to include possessing a hut on which he or she pays the hut
tax". (Yearbook 1972, p.182).

252. The Wetherlands reporbs that an amendment to the Constitution and to the
Franchise fict in 1972 made it possible to lower the age at which people are
entitled to vote to 18 years. Another amendment wmade at the same time extended
the pogsibility of voting by proxy.

253, The Philippines reports that article VI of ite Bill of Rights provides
for a radical change in the voting qualifications by reducing the minimum
age from 21 to 13 years and stating that no literacy, property or other
substantive requirements shall be imposed on the exercise of suffrage.

254. In the United States of Lmerica, an amendment to the Constitution was
ratified by the reguisite mumber of States on 5 July 1971, This amendment lowers
the voting age from 21 to 18 years. (Yearbook 1971, p.286).

255, Some States report about the difficultiss they have experienced during the
period under revier in ensuring the enjoywrent of the right to votfe and be elected
in genuine elections.

256. The Seychelles reports that its llational Assembly wes abolished in 1977
and laws are at present made by Presidential decrees, It states also that a new
Constitution will soon be drafted and the guestion of representation and the
people's participation in the goverrment of the country will be examined for the
purpose of choosing the form of participation best adapted to the Seychelles.

257. Thailand reports that no general election has been held since the National
Ldministration Reform Council tock over power on 6 October 3976. The present
Interim Constitution nevertheless vequires that a general election be held in
1978 or in any case not later than 120 days after the end of 1978.
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(2) Right of equal access to public service in one's own country

258. Cyprus reports that, by virtue of article 124 (l) of its Ceonstitution

there exists in the country a Public Service Commission. The Public Service

TLav No. 53/67 makes provision for the functioning of the Public Service Commission,
for the appointment, promotion and retirement of public officers, and for

conditions of service, disciplinary proceedings and other matters relating to the
public service. Under article 28 of the Constitution and Section 33 of the said

law, any citizen of the Republic, without distinction, is entitled to compete for

a position in the public service, provided he or she has the necessary qualifications.
All the decisions of the Public Service Commission are subject to Jjudicial review

by means cof a recourse to the Supreme Court by the party aggrieved.

259. Israel reports that participation in local govermment affairs is open to all
residents whether or not they possess Israeli nationality. According to the
State Service (Appointments) Law, 1959, State Service is equally open to all
nationals. Equal accegs to local govermment service is also open to permanent
residents.

260. The right to egual access to public service is guaranteed by article 4,
paragraphs 1 and 4, of the Constitution of Greece and by article 48, paragraph 4,
of the Congtitution of Portugal.

261. In Yugoslavia article 160 ol the Constitution states in general that every
citizen shall have access, on equal terms, to every job and every function in
society.
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G. Action with a view to ensuring that the rights and freedoms
mentioned above are enjoyed by increasing numbers of persons
without distinction of any kind such as race cc'-Uv, g°X,
lansuage, religion, politi~al or other opinic , national
or social origin, property, birth or other s*atus

262, Cyprus reports that article 28 (2) of its Constitution guarantees the
enjoyment of the rights and freedoms provided for in the Constitution to every
person without discrimination of any kind. According to article 35, the
legislative, executive 2nd judicial authorities of the Republic shall be bound

to secure, within the limits of their respective competence, the efficient
application of these provisions. Cyprus states that discrimination on the grounds
of ethnic origin and religion is nevertheless practised in that part of the
country which is not under its jurisdiction at present,

263, The Federal Republic of Germany states that a significant actien taken during
the period under review was its ratification of the International Covenant on
Civil and Political Rights and its declaration recognizing the competence of the
Human Rights Committee to receive and consider communications under the provisions
of article 41 of the Covenant. The Federal Republic of Germany also recalls that
it is a party to the International Convention for the Elimination of All Forms of
Racial Discrimination.

264, Greece states that articles 5, paragraph 2, and 25 of its Constitution
guarantee the enjoyment of rights and freedoms in question by all persons living
on Greek territory without discrimination »f any kind.

265. Istael states that it guarantees the equal rights of all of its citizens
without any discrimination and that this principle is enshrined in Section 2 (v)
of its Draft Basic Law of Human Rights,

266, Portugal reports that the creation, under article 24 of its Constitution
of the Office of "Provedor de Justica', 2 post equivalent o that of Ombudsman,
is a move designed to foster the enjoyment of the rights u.der review by an
increasing number of persons. Moreover, the principle of equality is stressed
in many other articles of the Constitution.

267. In the Seychelles, which is a multi-racial society, article 12 of the
Constitution excludes discrimination on the grounds of sex, religicn, race,
colour or place of origin.

268, As regards specitic legislative measures, Belgium reports that a draft law
for the repression of actions inspired by racism and zenophobia is under
congideration in the Parlisment. Dissemination of information to the public

on fundamental rights is developed in the country through the media, non-
governmental organizations and a liaison office of the United Nations.
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269. In France, an act concerning action against racism was adopted on 1 July 1972.
It establishes penalties for abuses which may have been committed for racist
reasons by persons vested with public authority, and for acts such as refusal to
employ a person for racial reasons. Furthermore, the Act of 7 June 1977
gupplements certain articles of the Penal Code by introducing provisions aimed

at repressing economic boycott motivated by national, ethnic, racial or religious
discrimination.

270. The Netherlands reports that, during the period under review, it experienced
an influx of immigrants from Suriname prior to that country's independence on

25 November 1975, and from various Mediterranean countries. The population of
foreign origin increased in the period 1971-1977 from 207,000 to about 450,000
persons including a certain number of refugees from different areas of the world.
As it became clear that the settlement of migrant workers was to be of a3 more
permanent nature and ag the settlement of immigrants especially from Suriname
began to increase in 1973, special measures were adopted in order to give
immigrants greater equality and improve their situation as regards housing,
education, employment, legal status and social welfare, A number of committees
were set up for the various categories of immigrants in order to co-ordinate
policy concerning each of these different groups.

271. The Director-General of the International Labour Organisation has continued,’
during the period under review, fto submit yearly reports to the Internatiomal
Labour Conference on the application of the Declaration concerning the Policy of
Apartheid of the Bepublic of South Africa.

272, UNESCO contributed to the struggle against racism, colonialism and Apartheid
by taking a normative and operative action. Many resolutions were adopted by the
General Conference of UNESCO, during the period under review, concerning the
elimination of racism and racial discrimination and the text of a draft
Declaration on race and racial prejudices will be submitted for adopticn to the
General Conference at its twentieth session in 1978. UNBESCO has also continued,
in collaboration with the United Nations Relief and Works Agency for Palestine
Refugees in the Near East, to develop education and training programmes for
Palestinian refugees.

273, As regards legislative measures with a view to ensuring that civil and
political rights are enjoyed without distinction based on sex, Algeria reports
that article 42 of its Constitution provides for the guarantee of all the
political, economic, social and cultural rights of the algerian woman, and
Belgium reports that action has been taken, during the period under review, in
regard to the emsncipation of women and equality between husband and wife,

274, Israel states that having due regard to the demographic character of the
country and the uneven cultural development of large sections of the population,
Israel attributes special importance to the egqual treatment of sexes, Legal
provisions on the subject are contained mainly in the Woman's Equal Rights Law
of 1951.
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275, The International Labour Organisation reports that at its March 1975 session,
the Committee of Experts on the Application of Cenventions and Reccmmendations

made a survey of the situation regarding the effect given to the Equal Remuneration
Convention (No. 100) and the Equal Remuneration Recommendation (Nb. 90), 1951,
Furthermore, the International Labour Organisation General Conference at its
sixtieth session in 1975 adopted the Declaration on Equality of Opportunity

and Treatment for Women Workers as well as the Plan of Action with a View of
Promoting Equality of Opportunity and Treatment for Women Workers.

276. Action has also been taken by the International Labour Organisation concerning
distinctions in the enjoyment of civil and political rights based on political

or other opinions, A Commission of Inguiry which wag appointed to examine the
implementation of the Discrimination (Employment and Occupation) Conventien, 1958
(No, 111) in Chile, submitted its report in May 1975. The International Labour
Organisation also reports that in 1975 a practical guide was published on Special
National Procedures concerning Non-Discrimination in Employment.

277. A variety of measures, including educational programmes, aimed at ensuring
the enjoyment of civil and péliticsl rights without distinctions as to social or
national origin have been adopted by some reporting States.

278, Algeria reports that measures have been taken and financial support has been
provided in the field of education and training in order to raise the cultural
level of its citizens and consequently to enable them to exercise their civil and
political rights in the most responsible way. All the citizens have freely
participated in 1976 in the debate held at different levels on the draft of -a-
national charter containing the main political, economic, social and cultural
orientations of the country. The right of all citizens to participate in the
management of their production units has been established by the Charter concerning
the socialist management of enterprises, adopted in 1971.

279. In France, Act No. 76-1288 of 31 December 1976 modifying and supplementing
certain provisions of the Public Health Code relating fto the exercise of the
medical professions provides for the application of two directives of the Council
of the Furopean Communities of 16 June 1975: one concerning the mutual recognition
of diplomas, certificates and other evidence of formal qualifications in medicine,
including measures to facilitate the effective exercise of the right of
establishment and the freedom to provide services, and the other concerning

the co—ordination of provisions laid down by law, regulation or administrative
action in respect of activities of doctors.

280, Thailand reports that legislative measures have been adopted especially

in the field of education snd the dissemination of news and information in order
to ensure that the rights and freedoms under review are enjoyed by an increasing
number of its citizens.
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281. Upper Volta reports that its action during the period under review, consisted

mainly in the ratification in 1976 of the Convention on Social Security of Migrant

Workers and the matification in 1977 of the ILO Convention Yo. 143 [MigTant workers
(supplementary provisions) Coavention, 1975].

282, Yugoslavia states that the basic guarantee that the rights and freedoms under
review will expand to an increasing number of people in the country, is the
socialist system of self-management democracy which constitutes the basis of the
Yugoslav socio-political order,

283, UNESCO reports that a Plan of Action has been developed by the Organization
on the basis of its resolution 1.142 concerning the protection of migrant workers
and their families, adopted by its General Conference in 1972. Studies, research,
seminars and publications have been made in co~operation with national commissions
and associations of migrant workers concerning especially the education of the
migrant workers and their children.




nega Ll
H. Derogations in time of puvlic emergsncies
which threaten the life of the nation
28, According to article 73 of the Algerian Constitution, the law shall establigh
the conditions for forfeiture of the fundemental rights and freedoms of anyone

uses them to injure the constitution, the essential interests of the netional
commanity, the unity of the people znd of naticnel territory, the infernal and
external security of the State, or the socialist rewolution.

285, Under article 1835 of the Constitution of Cyprus, in case cof war or cther
public danger threatening the life of the Hepublic, the Government has power to
declare by proclamation a state of emergency and suspend certain articles of the
Constitution to the same effect as the provisions of article 4 of the International
Covenant on Civil end Political Rights. Cyvrus states that any restriction or -
limitation of .the human rights gnaranteed under the Constitution has o be
provided by law only in the interests of the securiiy of the Republic, .the
constitutional oxder, public safefy, nublic order, public health, public morals

or for the protection of the rights guaranteed by the Constitution to any person.

286, The Greek Constitution provides in article 48 that in special circumstances
of emergency, the suspension of certain articles of the Constitution is permitted
by a decree issued by the President nf the Republic and co-signed by the
Gevernment, in cese of war or external danger, or by the Prime Minister, in case
of seriocus internal disturbance which puts in danger the public order,

287, Israel reports that persons convicted or detained with regard to offences
connected with the state of emergency or war are entitled fo the same privileges
g8 other priscners during their prison sentences or detention. In limited
circumstances preventive administretive detention is applied for persons who are
theught te be dangerous but who might not be convictable under the conventional
criminal law, The power to detain is vested in the military by the law which
aleo provideg effective measures of control.

238, In Portugel, article 19 of the Constitution egtablishes that the organs of
soverelenty may Jointly or separately suspend the exercise of rights, freedoms
and safeguards in case of a state of siege or emergency declared in the form laid
down in the Congtitution. Such a declaration must specify the rights, freedoms
or safeguards, the exercise of which is suspended. The declaration shall not in
any case affect the right to life and integrity of person and shall, at the most,
entail the parftisl suspmension of rights, freedoms and safeguards,

289. The Seychelles reports that article 25 of its Constitution allows
administrative detention under emergency laws passed subsequent to the proclamation
of an emergency by the President of the Republic under article 28. The detention
is subject %Yo revision by an independent tribunal. The right to defence is
guaranteed to the detainee who, under article 26 of the Constitution, can have
access to the Supreme Court for the purposes of enforcing his fundamental rights.



290, In Thailand, section 27 of the present Interim Constitution (1977) grants
wide discreticnary power to the Prime Minister, to be exercised in matters
concerning public emergency. Such power requires, nevertheless, the approval
of the Council ot Ministers and the Wational Legislative Assembly.

291. Yugoslavia reports that its presidential authority, during a state of

war or in the event of an immediate danger of war, has the power to pass on its
own initiative or at the instance of the Federal Zxecutive Council, decrees

with the force of law cn guestions falling within the competence of the Assembly
of the Republic. Rights and freedoms may exceptionally be suspended by those
decrees.



ITT, SIGNIFICANT DEVELOPMENTS CONCERNING THE RIGHT TO SELF-DETERMINATION
DURING THE PERICD FROM 1 JULY 1971 TO 30 JUNE 1977

292, The Rahamas and the Seychelles recall that they attained their complete
independence respectively on 10 July 1973 and 29 June 1976.

293, Cyprus states thet it respects the right of pecples to self-determination
in conformity with article 1 of the International Covenant on Civil and Political
Rights. It states alse that the occupation of 40 per cent of its territory
infringes upon the right of the people nf Cyprus to self~determination.

294. Portugal recalls that the independence of its overseas territories: Angola,
Cape Verde Islands, Guinea-Bissau, Mozambique and Sac Tome and Principe Islands,
was recognized and proclaimed during the period under review,

295, Thailand reports that there are some minorities existing in the country,
mainly the mountain tribes living in the northern part of its territory; the
Government's policy towards these minorities is to provide them with financial
and technical assistance and +to assigst them in their integration into the Thai
gociety while retaining fully their cultural heritage.

296. Yugoslavia reports that its Constitution of 1974 includes, among its basic
principles, the right of people to self-determination and ensures full equality
of all nations and naticnal minorities of Tugoslavia. The equality has been
reflected in new relations between the Federation, the Republics and the
Autonomous Provinces. BSince the Federation has been defined as a common
function of the Republics and the Autonomous Provinces, the decision-making in
the Federation is based on agreement among the Republics and the Aufonomous
Provinces, on their responsgibility for their own development and for the
development of the whole federal community.

297. Action underteken by the International Labour Organisation in regard to
the right to self-determination includes assistance in the field of vocational
training to liberation movements recognized by the Organization of African
Unity and countries in southern Africa, and a project which began in 1976, for
planned migration in southern Africa,

298, UNESCO reports about its activities in support of liberation movements of
southern Africa. In accordance with resolution 8 ¢f its General Conference
(sixteenth session, 1970) and in co-operation with the United Nations Development
Programme, a first regional plan was established in 1972 to assist various
African Governmente in their 2id to African liberation movements recognized by
the Organization of Africen Unity. Other wider plans were established for the
same purpose, starting from 1975. The participation of UNESCO in these regional
plans consisted mainly in financiel aid to educational programmes.

299, The Food and Agriculture Organization and the Universal Postal Union state
that their activities concerning the right of self-determination for the pericd
under review have been reported at regular intervals to the United Nations and
subsequently included by the Secretary-General in his annual reports to the
General Assembly on the implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples by the Specialized Agencies and
the international institutions associasted with the United Nations.
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300, The Universal Postal Union further reports that several resolutions of the
General Assembly of the United Nations concerning the implementation of the
Declaration on the Granting of Independence to Colonial Countries and Peoples,
have been brought to the attention of its Executive Council. A study concerning
the problem of decolonization and in particular the question of the representation
in the UPU of non-self-governing territories is under consideration by the
Executive Council. Several countries which attained their independence during

the period under review have become members of the UPU and a certain number of
projects have been established to assist them in different ways.

301. The International Civil Aviation Organization states that it has confirmed,
during the period under review, its continued readiness to co-operate with the
United Nations Council frr Namibia in the discharge of its mandate.



