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Developments in France during the period 1 July 1971 - 30 June 1977 include:
Influence of United Nctions instruments containing principles and norms for the

recognition, protection and promotion of civil and political rights and, in
particular, meagures adopted %o implement such ingtruments

(a) Act No, T3-1224 of 31 December 1973 authorizing the ratification of the
Buropean Convention for the Proteciion of Human Rightg and Fundamental Freedoms of
4 November 1950 and of Protocols Wo. 1 of 20 March 1952, Ho. 3 of 6 May 1963,

No. 4 of 16 September 1963 and No. 5 of 20 January 1966, and Decree No, 74-360 of
3 May 1974 publishing thege texts.

This Convention realfirms Lhe existence of a mumber of fMndemental decrees
benefiting the individual. France hags not made a declaration under article 25
concerning individual petitiong.

On the other hand, it has declared, in accordance vith article 46, that it
recognizes ags compulsory the jurisdiction of the European Couri of Human Rights.

(b) Act No. 75~581 of 5 July 1975 authorizing the ratification of the Protocol
Amending the Single Convention on Narcotic Drugs of 1961, signed al Geneva on

25 March 1972 (Journal Officiel de la République Francaise (JORF), 6 July 1975,p.6868),
and Decree No. T5~1076 of 4 November 1975 publishing the above-~mentioned Protocol
(JORF, 20 November 1975, p. 11869):

The Protocol of 75 March 1972 sebts out to extend and strengthen the provisions
of the Single Convention of 25 March 1961, which was alreadr supplemented by the
Convention on Pgychotropic Substances of 21 February 197L.

The innovations introduced by the Protocol consist essentially ine

Strengthening the International Warcotics Control Board created by the
1961 Conventiong
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Standardizing the meapures cpplicable to drug addicts;

4

Laying dovn rule<s vith regard to extradition;

Placing Govermments under the obligation to furnish more detailed information
to the Internciional N-orcotice Conlrel Board, principally in respeci of opium
cultivetion and the monufeciure of gynthelic drugs.

(o) Acti Wo. 75-1132 of 10 December 1975 aunthorizing ihe accession of the Government
of the I'rench Republic to the Convention for the Svppregsion of Unlauful Acts
againsgt the Salety of Civil Aviation, openecd for gignature at lMontreal on

23 September 1971 (JORF, 1?2 Decembor 1975, p. 12660)«

The Montreal Convention of 23 Soplember 1971 seio out to strengthen
internationol co-operation in Lhe supnre«sion of offencec vhich moy oe commicted
against aircrafli.

It supplements bthe Tokyo Convenbion of 1/ September 1963 on Offences and
Certain Other Acts Commitbted on bvoard Alvcrall and the Hague Convention of
16 September 1970 for the Supprecsion of Unlavfol Scizure of Aircrali, extending
their principal provisions Lo vndasful scis other than the hijacking of aircraft.

In order to bring ilas domestic legislalion into line uith lhe obligations
deriving from the Convention, I'rancc has had Lo insert in itc Pemnl Code o neu
article 462-1 making it ¢ crime 1o communicate false neve ovr information uhich
may jeopardize the safely of ca eircralt in flighl. Thic adaptation vag effected
by Act No. 75-624 of 11 July 1975 (<ce belou).

Significant developments uwith regard to the vecognition, protection and promotion
of civil and political righle during the period from 1 July 1971 to 30 June 1977

Inviolability of ithe pewrson

Act Wo, 76-1106 of 6 December 1976 relating to the development of the
prevention of industrial accidenus (JORF, 7 December l976>3

L

This Act ingtitvies o number of measures intended lo irprove vorkers! solety

in all respecto.

Thus, the chief of an cnterprice is obliged to furnich information to hig
employeesg, he may be required to apply certoin prc-enivi- » measure: by the
Ministry of Labour, and he becarsg objective responsgibiliuvy ian the event of
inexcusable negligence.

At the penal level, tlie Act envicages the poroibili y of wmenel conviction
in a cage vhere the chief of the enseindrice has failed 1o remedy certbain
dangerous situationc ofter dae vorning oy Lhe Ministry of Lebour.

Moreover, fines imnosel on nage-earners guilty of siolatlions ol rulcs
concerning healith oand seflety mey be cnorged to their employers.
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Lagtly, in the cven’ of on indusiricl accicens occurring in an enterprisc
vhere cerious or repested breoches of health and labour sofesy rules harsc ocen
recorded, the couri mugi receire the enterprise o vreoeny, uithin o [ixed
time-limib, 2 »lon of excculion of -.ork intended vo colore normal st Loty
con01b101~> the rorks commitbee ond Jhe health cnd celety commitbce or,

failing whe tne ghop scer ~ras must bo consul ted in connexion visn thi, »len.
After cons hlu tlon v1uh bthe reglonel divgcsor of l-bour end mrnpover, the court
may direct the onverprice to igmlement snis plen vishin - mayimum bime-1init ol
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five yeare or, in some cazreq, Lo revnloce
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Priczon centences mey be immosed in the cerenis o
to the court or Lo »mui the wnleon inco effecs.

It chould in addition be noted that Decree NWo, 77-0617. of 9 June 1977

wlished gveciel heolin ond cafetly comnitteer on building and putlic works

Treedom from borbure or cruel, inhumcn or degreding treatmens or punighment

several lLexts uere enacted for the purvogse of ertadliching allcrnative
penalties or modilying wégimes for the exccuiion ol sentences,

I. Albernavi ¢ wenaltieg

Aci No, 75-624 of 11 July 1775 amending and cunnlementing certain provisions
of penel lav (JORF, 13 July 1975, p. 7219) end the cecrees relating to the
application of this Act, wiithouv aveiting the completion of the vork of the
Commisgion {for the general rersieu of the Penal Code, introduced into French
penal lavu a number of changes and additions vhich fre likely to hore great
practical consedquences,

Pirstly, the Correctionzl Cours (Tribunel correctionncl) cen mou choose
from o feirly vide wange of peoncliles vhich it can rubs titute Tor iunrisonment.
It ig recognized .22t prison sentences, end especially thosc beiueen 15 doye and

gix months in length, ha ¢ seriove shorscomings, particularly incoiwch os they
reduce the offenderts choncer of cocinl rehabiliio vion, Such sentence-, vnless

indigpensable, ghonld therclfore be replaccd by other meaiures vhoge objec. may

be, depending on tie navsre of the conc and the i“rsonality of the offender,
disguasion by means of & heasy Ilin the configcation ol a wvchicle or the

uithdrovel of o driving licence; rendering lhe offender harmless by prohibiting
him from oxercising ceriein ccii rities of o professionsl or social naturc:
rehabilitetion through the zpplication of suitable measures of esslictonce and
supervigion, or even 2 <imwle merning without puniciment.

Secondly, verdict-rendering courts, sentencing Judges and Stabe counsel
judgec (magictrasvs du parcuet) arve granted conniderable noers, eisher to modifly
the execution of the gentence by the ruvgpension, di-igion or reduction of the
penalty, dependjpg on the gituatbion end behaviour of the offcnder, or to
fecilitate hisg rehobilitotion by limiting certein effects of the conicbion,
such eg entering the ren'cnce in Lhe police wecord, vichdraual of residence
permit, or nrolegsional discualiflication.
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o ccoile of »ocli veawyy cnendieaus, Hrovioions hooe been adopued

L o~dly. e
237%ecre in the originel M1l

hiech dic not ; o~ w g v U1 orecuanon ol Ne!
mercure haotn oo Mploecin, uncce Judieicl orotew . Lo ole w3 enade
offenders.

LL. Deeciwion ol cenuence

(A) oo o, 721 76 o1 Leenl P y2, vach 1 11 ended Lo g1 0'aly  Ac
funolelicnu Celuc 11 NI O 167 (0MCC.11e , e L drocncws feneenect cn’ he
erccaotion of  cawcnoc ,  10oW1 7 10 LT LtuouD U O ~op occen Toabunel oo grende
T0NLULENCE ONE OY Tore wil 1 Jadce o gim e finc 1on ol .onveacing Juogec.

I'he cenvencraz 3@ pe Co ovvine  Jue moiln 1eesive 0f e wfCe en. of cech
offeader 1n ¢ seact 1acueiue ron ~ oaich he L con tod ~ad 1a perviculor
greonu  oveolde enployicne oonlerrtlon ond hone Tooo o, LDXCCpte 1N urgens (" ses
be hands dovn ~ deciioa ~Lfece con Toing o conbovcing commicsion, cuch coim ssLons
nout hrvving been ecweol) Jhed ar enceh sencl rasii vveron,

(B) Decree Voo (5200 o7 23 1y 1J{5 ~nending cerwain pro rsions of vhe Cocle

of Ponel Procecave (JORS, <7 iley 1975, ». 5768) rcenrecents wnc oriacipel cleuens
1n bhe pentwenvicey refoiw calerecten 13 wne Gorermacnt on Jhe bosi, of -

di ersificceion oL senwence or¥ecuulon céglmes .

1. Thic diersificevion proceeds fronn the du~l orrenvavion of crininel policy
uivh reg rd vo execcuvion of cemonces:

Touord. cclie 1ng, a2« far ~¢ pousible, <ich conslreinee ol Lrmrisomicnt as
are not on 1ne,1whle consecuence o7 whe ~riv wion of frecedonm (D&ruLCdlally Ty
de eloping the poioones's cel~vion, il Jhe oulerde oclu ond sreporing Mim 9
roprdly o9 pos<ille for sociol re ¢ooenulon),

Toverds opol, 1ng 10wy <CCIfL e 1N ure ™ pLlconcYe o ing sentences
foe he moct ecriou. ceries 1y fo o npoman Lot ~cu fovne he ceon,

2. The moin Jinee of ‘L rmreilice von oc Jhe encct 102 of Lene ncees opc ©°
follovg

In oddiizoa 1o mediced tp 16 otens "ne ta. weions ot < sude for nonel
tulclege (2 suoplemenvo_ s mcacure ~oolted (o nud viale »eeLC1Tleu.) WO ¢ LegoTies
of 1nsviwabron he 7¢ voen > o 3l ghod 1 ~cocrdence vl the dued orienvntion
defincd ~opove

(g) Convrel oricong 1n Moo courLyy céoime L, polied end, ~mon{ thege
1nsbiviiione cintorred ~cccurt vy 1o uituiions or gecionc of ineul in lon |

(L) Devenvion cenvres, 1ncluding cloced ond opea rasvicusion , vhere the

régrme 15 oprincro lly oricavet Loverd  rocociclization,

3

Ar 2 corollriy our cuch {1 rersificction, o uniform cfpine ig epwlied, ~3 fex
2o poositle, 1a wncuicavions of the <1 cevegory, 1a ordee to cuanlily ond

clarifly ‘hc conoiiton os cpplicovion of wprisonment régimes,

Tor sualer rezgon. ohe "progcecsy e régime" involving « diversificovion of
rules in (alicrent cccuions ol the  wme pricon hos been abolisghed,
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3. The régimes apnlied in the different categories of ingtitution are as
followes:
y . . . s e
(2} SBecurity inctitutions

(1) Central pricons (2% present numbering six, including four cei aside
for very long centencec).

Under the rdégime opplied in these prisong, the immetes cpend the night in
golitary confinement and the day in the company of others; this régine is baged
on the priconers being put to work and engoging in communal cctivities in the

gpheres of education, sport ond recreation., Relationg with the oulcide world,

though allowed in the ordinary uway, are subject to the follouing orecoutionary
mec.cures:

Viegiting rooms with separation arrongements;

Home leave nermitted only vhen legs than three years of the sentence
remain to be gerved.

(2) Reinforced security centres or institutions (at present numbering nine,
including eigh® in operation):

Thege are small-capaocity institutions or sections of ingtitutiong
(50 places on the average);

The prigoners gspend the day in the company of others, but in vexry
small groups (tuo to five persons);

Special gecurity measurves {(survelllance of movements, numerous searches
i 0 M 9

etc.) are adopied, and the mumber of supcrvisory pérsonnel is
proporitionally much larger than in all other institutions.

(b) Detention centreo:
(1) The detention centres include the following:

Closed centres: edpght;

Open cenire: onc {Casabianda Agricultural Centre), and outside
vork sites one (Fontevraud);

Centres set aside for young offenderss Berouves, Loog, Oermingen.
(2) The régime ig "principally oriented towards the resocialization of
coners", Certain privileges are added to the general festures of the

i
tgime for penal inectitutionc, as follous:

More extensive orgenization of collective life (nccess to meeting rooms
outside working hours and hours set aside for superviced activities);

Prisoners are authorized to wear personal clothing instead of the
regulation clothing supplied by the adminictretion;
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More extensive relotions with the oulgide world, namely:
Vigiting rooms without senaration ervangements;
On conmpletion of the first third of the gentcnce, ibility

) noosl
of obtoining five-doy home-lecve posses and even, once & year,

I R
ten=doy nogscs;

B

Auvtherization to uge the telephone.

'——J

(G} Act To., 75-55L of 2 July 1975, relati
thelr f?milie uith regord to sichkness and
all detaineeg retoin, in addition to family all

1

Toanmilieg to reccive glcknegss and maternity bene

ng to the situotion of detainees and
mavernity insuronce; provideg that
1ox“qccu° the vight for their
el

: for o noriod of one year,

Moreover, detainees ot penal lobour are lthemselves entitled, not only to
the benefit of the legiclation relating to industrisl accidents, but alco to

o

cicknegs end meternity insurence under the gener ol conditvions of sociol security,
. / y -~ -
and also to old-age pensions (Act of 31 December 1975).

freedon from glevery, the gleve trade, servitude and forced or compulsory labour

The third part of the Act of 11 July 1975 extended and reinforced measures
To suppress procuring

4

Freedom from arbitrary interference with one's priv QJAL\L‘mll[L.ﬂome oxr

coxrespondence snd irom <bbaCl‘ upon onc’s}ggggg;:ggl reputotion

Decree No. TH-341 of 13 May 1975 welating to the right of reply on French
adio and televisgion brocdeacting ctations, and amending the decree of
}O September 195% refovming the procedure of the administrative courts and the
decree of 28 Hovember 1955 on administrative ez “angements for ite application
(JORF, 14 Mey 1975, ». 4867) ectabliched, intex o nevu offence, namely,

failure %o broadcagt o reply in the manncr pres crlbed by the Netionel Commission

orn the Right of Reply cet up uy the same decrce.

Thig offcnce is punighoble by a fine of 1,000 to 2,000 francg.
.

The text concerns only State broadcasting stations and phyesicel persons.

rotection of the law

squality before the lew ond eauel protection of the law uithout any digeriminstion

Act Ho. T75-625 of 11 July 1975, amending and supplementing the Labour Code
with regard to the particular ruleg relating to femele labour, and article L 298
of the Sociel Securitvy Code and arficles 187-1 and 416 of the Penal Code relating
%o racial discrimination (JORT, 13 July 1976, p. 7226), comprices provisions aimed
2% imwroving the provection atv work of the female vage-earner uvho i1 expecting
& child or hag just given birth and ot the vnenal level, imposes a penalty of
tuo nonthe! imprisommont and a fine of 3,000 to 30,000 francs for any ogent of

f a right by
cte)
per

L] C’)

O

public authority uho Lnowingly refuses a person the enjoyment
reagon of his or her sex, end & vnenalty of tuvo months! to one “': imprisonment
end a fine of 2,000 to 10,000 francs for anyone vwho refuses o on, by reason
of his or her gex, & service orx article hebivuelly supplied.

V‘Q Q\'
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Right to an effective ”emeﬂv for acts violating the fundomental rights granted
by the consvituvion ox by law

(2) Act Mo, 75~729 of 9 Aoril 1975, emmouering associations set up for the purpose
of the suppression of procuring to bring civil actions (JORT, 11 A»ril 1975, ». 3788),
cuthorizes associations recognized as being in the public interest. whoge purpose
ig the supnression of procuring and the grenting of social cgsistance to persons
engaged in progtitution or in danger of engaging therein, fto bring civil actions
before all courts compevent to recelve such actions in respect of procuring offences

4

ag Gefined in the Penal Code.

(b) Act No. T7-5 of 3 Jonuexy 1977, guaranieeing the payment of compensation ‘to
certoin nercong who have cuffered physical injury eag o result of an offence
(JORF, 4 Jenuery 1977, ». 77), 2o incorporated in articles 706-3 4o 706-13 of the
Code of Penal Procedure, authorizes the payment by the State of compensation under
the heading of court costs to certain persons who have guffered physical injury

25 a regult of an offence.

A jJurisdictional commission attached to each Court of Appeal is responsible:
for deciding on claimg for compensation. ‘

The purpose of thig Act is to ensure national solidarity uith the victims of
any offence which endangers 1ife or physical vell-being, Hencefoxrth, the
national community guarantees the payment of compensation to the most disadvantaged
victims uho are unable to obtain compensation through the means and procedures
available under oxdinary law.

Pregumption of innocence; right to a fair and public hearing by an independent
and impaxtial tﬂlbunal guarantees for defence

Act No. 72—1226 of 29 December 1972, vhich was intended to simplify and
supplement certain provisions relating o penal procedure, sentences and the
execution of gentences (JORP %0 December 1972, p. 13783), relates to judicial

inquiries, the composition of courits and court decisions.

1. Judicial incguiricse:
In the cage of an appeal againgst orders of an investigeting judge vhich are

not subject to appeal, the presiding Jjudge of the Chambre d'accugation is given
gole regponsibility for the decision to declare the appesl incdmissible,

In addition, the Act ig intended to limit the exercige of the right of
peal in regpect of orders of an investigoting judge concerning expert apprailsements
ag provided for in articles 156 (vara. 2), 159 (para. 2) and 167 (pora. 2) of the
Code of Penal Procedurec.

In order to safeguard the rights of the defence vhile discouraging the use of
appeals ag & delaying tactic, the new article 186-1 of the Code of Penal Procedure
maintaing the right of both the accused and the plaintiff to lodge an appeal

seinst orders of an investigating judge vith the Chambre d'accugotion, but at
the same time accords "screening'" pouwers to the presiding judge of this court.
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2 Corposition of covxrug:

(2) “he ndnimu cge for juiore inm Agsize Covrls hog been reduced from 30 to 23 years.

(b)  The llinigkdre Public hes
in Lgslac Coury Droceedings.

-~

Under article 12 of the Code ol Pencnl Procedure, ine [Hnigtdre Public is
not oblige? Lo 2ddress hir cuogtions fto defendonuvs, ulinesses ond all percons

celled before the court throvsh the presiding judse, anc not directly os nsed

be the caceo.

(¢) The Ac! provideg thai, in certein circumsicnccw, Lhe Corrcctioncl Court may
be constiinted Ly o singlc judge.

These circungwance«s aro debermined by three gets of provigionc.

1 o

(2) Only cosec in ol ing fi7e of the most common colegorics of
heard by o single judze

offence may bo

Hovuerer, the Correciional Court mucth olf in collegiate foma if the person
accuged of onc ol these offencesn 1o being beld in cusiocy pending trial ot the
time of bhig ov her appearcnce before the cours,

(v) Vithin the limits thus ecbebliched, bhe Correctlional Courdy may be constisubed
by 2 single judge only il certein gencrel deciglong hove been teken beforehand
vithin each jurigcdiction.

(¢) I% c<hall be for the presiding judge of the T ”“1ngginde grende ingbtance end
for hin olone Lo decicde vhether the Correciional Couri within his juricdiction
w0y be conssitubed by o cingle judge.

-

R Coury decigions:

(2) 1In cages vhere o judgement by defaull coupriscr en irmedicie prison sentence,
the court mey, ir iu congiders such action oppropriatc, hese recourge Lo a neu
nmeosure in order o oxy o cccond tine to encurc thet the deflolting defendant
epncars belore i,

In svch coses, the covre mey refroein from imcdiacvely declaring null and void
she fefeundant'c application lfor reconuideration of the judgemeni but noy adjourn
viic cage wnbil a gpecified dnte and order the police o gearch for the narly

1()

concerned in order Lo bring hin belfore the Procurcur dc le dénublicve.

(v)  The Act permi theo cours entertaining juricdiciion Lo telease the offender
fron all or Qe'b the prohibitions, vencliiecs or nrofessionnl dlcquolifications
regvlting ingo fach 9 fronn bhe judgement, either ot the time of senicncing ov latex,
2y Lthe Lequeu of the party conceorned.

e
of

In eddition, Act No. 75-70L of 6 August 1975, amending and opplemenbing
certoin provigions of pensl procedure (JOR]‘9 T huguesi 1975, p. 8055)5 civeg
2(ai vional guarenleces to sersons under Lhe jurisdiciion of the courug. Thege
punrantees relote o procedure in flacrente delicio ond (o judiciel investigation

procedurce. In the forner core, o1 rooneed oorson J”reﬁtod in flegronie delicto

been ploced on an ccucl fooling vith lhe other varties
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uill no longer necegsarily appear before the couxrt under committel, since the
State counsel in court mey henceforth confine itgelf to informing hin of the

date of the hearing ot vhich he ig to be judged and, if necegsary, to recuesting
o judge of the bench to plece the accused nerson under Judiclel supcrvision.
Where o preliminery investigation has been instituted, it vill not be pogsikle

to keep a pergon charged with minor offences in custody for more than six months
pending disgposal of the case, provided certoin conditions are fulfilled; +to this

should be added s maximun period of tuo months between the completion of the
invegtigation and the court hearing. In both cases, from the moment of his

interrogation by the Procureur de la Renubligue or of his being ploced under
detention by the invesiigoiting Jjudge, the acccuged nerson will be entitled Lo the
ascistonce of a louwyer of hie choice or eppointed by +he court. The application
of thie principle uwill involve o gpecial effort by Siate counsel judges,
exanining judges and mcmbers of the Bar,

Lestly, the Act of 6 August 1975 establiches o mechanism vhereby appeals may
be brought before o special commission of the Court of Cogsation by officersg of
the. judicial police vho have been disquelified or suspended by the Procureur Général
of the area,

Persgonel statug

Right to marry end found o familys equal rights of cpouses ag Lo merriage, during
marriage and ot itg dissolution

Act No. 75-61T7 of 11 July 1975 reforming divorce law (JORF9 12 July 1975, p;?l?l)9
by ebrogating articles 336-359 of the Penal Code which instituted the correctional
offence of adultery, put an end to a form of inequality betueen gpouses.

Previously, & wife committed an offence gimnly by having relations with a
other than her husband, whereocs a2 hushband vag criminally regponsible only if he
Lept o concubine in the conjugal home.

man

Moreover, the uife was liable %o a prison sentence of not less than three
months and not more than tuo years, vwhereas the husband was lickble only 1o o fine
of 360 to 7,200 francs. '

Lagtly, complicity was punished only in the cage of adultery on the part of
the wife, V

Treedom of thought and expression; freedon of agsembly and assoclation

Tvo commissgions were egtabliched by Decree No, 74-937 of 8 Hovember 1974:

The first was established in order to drau up o code of fundemental freedoms.
Its terms of reference sre to codify laus ond regulations concerning the exercise
of individual freedoms, to study the case law of adminigtrative and judicial
Jurisdictions, and to propose any necessary updotings and edaptetions, taking into
congideration, more perticularly, the development of neu metholds of expression and
the use of nev techniquee entailing a threat to individual frecdoms and privacy.

The cormisgsion's work has principally taken the form of drafting 2 bill on
the protection of the secrecy of telconhone communications and of o bill on police
duestioning and identity checks.
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Indenendently of this govermment commigssion, and follouing the gubmission of
three parliemencox, billc on {reedomg, the N-tionocl Assenbly, for ics paxrt,
nos ses up o sp001@1 coanlssion on f nuamenzal Treciome cnd rights, presided over
the Procident of the Uational Agcenbly ond hosng o5 ite roonortcur the
Cheivuman of the Coumission of Laus of the N-tionel Agscoubly.

to vhe Govermment

The second commisgion vos cstabliched in orcer o pronos
o procesging in the

£

u

"peacurens intended to guar“nbe@ shat the de cloprient of dat
public, seni-nublic and private sectors shell be concistonuy
and of individual ond puclic frcedoms'.

ES

;e
»
ulta regpect of privacy

The Goverment cvbnitted Lo Porliacnent o bill breed on the cormigsion's report,
After numerous anendments, whis hill ves cnacied in Januery 1978.

In cddition so egicblighing an indevenden. cushority to supervise the use of
ata procescing, the nev ach vrovides fors

(a) The prohibition or limitetion in time of the recording of ceriain data concerning
persong and the repregsion of any misusce of nominal devse;
(b) The groniing, to pergons, groups or enterpricec in regvechk of vhom or vhich
nomincl date ore collected for processing, of the right of indi.idual access to
such deowa, l.e, the wicsht to knou of the exi<lcnce and contente of the dote files
concerning vhem and the right to criticine end challenge such filog

RS

Right to frecdom of opinion and expression

The Council of State hrnded doun Lo decigions concerning freedom of opinion
znd expression:

(a) Freedom of expression of congcientious objecborg

In pursuance of {the Act of 15 July 1972 relating to bthe general status of
members of the aracd forco,g an oraincnce of the Council of Stete of 19 Mexrch 1975
(Bizieux, Dedicu and Lafond) established bthab conscieniious objoctors directed,
under the provisions of he Mational S»rrvice Code, to complele their national
ger . ice in civilien units ha.e the righi to exercise o political or trade-union
ocilvity end Lo Join o political party vhen they are candidates for electlve public
office,

(b) supervigion of the bonning of {ilms

By a decree of 21 Januexry 1975 (Ministnf of Informaiion versus Socidté
Rome-Pexis Filng), the Council of State established iis right bto investizatc the
groundg on vwhich the Minisiyy of Informetbtion had imposed o penerzl ban on bthe
ghouing of ¢ film in Fronce, by reason of the nced bo reconcile the gencral
interecgts for vhich ihe abose Ministry is remnonsible vilh duc regpecet for public
liberties, and, in poriicular, uvhe freedom of cxpregsion.

. -\

Acbion vith a vieu bto ensuring lhet the righig end [reedons meniioncd obose are
en)oyeé by lnoreaglqgwpumFers ol persons w1uhout di _pcclon or ony 1 hlnL ﬂuch as
TOCC,, ooTOU13 N)iﬁ‘lﬂnpuagos e llVlOn._pollulcal or other Obln30ﬂ9 ne tiona 1 oxr

sociel oritin, » 1 or other staius

Two texts verc cnacted in connexion vith cfforte to combatl recinm, end one
in connexion uith eglteoblichmens.



(2) Raciem

Aoc No. 72-546 of 1 July 1972 oonoernlng efforis to combat rocion
(JORP, 2 July 1972, ». 6803).

The texts repressing racizl ingult or defemation vere inadeguate, both
because the grounds for bringing charges vwere too restriciive and because the
state Counsel could not inrbitute proceedingrs ex officio.

The Act of 1 July 1972 ingsituted the neu correctional offence of "incitement
o digeriminetion, hotred or violence" baged on ¢ wevrson's ethnic origin,
nationality, rece or religion (thus amending art. 24, parc. 5, of the Act of
29 July 1881) and stipnlates shat audio-risual medio are henceforth nlzced on an
equal footing uith the traditional means of communice ting ideas (art. 23 of the
game Act), In acddition, raciel ingult cnd defamotion are nou wunighable even
iT guch insult or defamation ic not intended to incite hatred among citizeng or
inhabitants (nev arts. 32 ond 3%). In order to cnsure thot these provisions have
the meximum deterrent effcct, the Act gtipulates thot, in the casge of incult
or defemation intended to incite hatred, which ie regarded ag particulerly serious,

the Minigtere Public may inciitute proceedinge ggjﬁggg_(arh. 486 of the Act
of 1861).

The same iAct of 1 July 1972 pnrovides for the punishment of actg of recial
discrimination committed by ¢ public official "who knouingly refuges the enjoyment
of o right to which (the victim) could lay claim" (ext. 187-1 of %he Penal Code)
or by any vpergon uho makes on offer of goods or services subject to & condition
baged on ethnic orvigin, race, religion or notionality, or refuses to proride an
article or o gervice or to hire or digmiss a person for lhe game reosons
(axt. 716 of the Penal Code). This protection is extended to any bodies corporate
thot may be subjected to guch acts of digcrimination.

Lagtly, while cssociationeg aimed at combating raciem mey take legal action
in certoin circumstances (art. 2~1 of the Code of Penal Procedure), any
asgociations or groups thot incite racism are digsolved by decree.

Act Ho. T77-574 of 7 June 1977 contalning variouc economic and finencial
provigions (JORF, & Junc 1977).

Article 37 of this Acv supplements the provicions of the Penal Code relating
to efforts to combat raciom by introducing into the Code neu articles 187-2 and
/16~1 vhich impose penalties in respect of any econonic boycotts resulting from
digerimination based on national or ethnic origin, race or religion.

(b) E._tablishment

Aet Wo. T76-1208 of %1 December 1976 amending certain provisions of the
Public Health Code velating to the exercise of the medical professions
(JORF, 1 Jrnuexy 1977, op. 75-26).

Thig Act exprensly introduces into the Public Health Cole, for all the
meaical professions, the nrinciple of notional trectment already apnlicable since
the ond of the ftransitioncl period provided for in the Treaty of Rome in

eapect ol nationels of Btates members of the Buropean Economic Community.
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In vhic nay it pro ldes for the applicasion ol tuo dirvecli res of ihe
Council of the Durooean Cormunitiec of L6 June 1977, onc concerning "ivhe mutual
rcoognition of diplomav, ceriificalec and ovher e.ldence of foiwal cqualificetions
in wedicine, including mecsvrec Lo facilitele the effecli.e evercise of the righy
of erivablichment and the freedown oo pro.ide cervices" and the other concerning
"the co~ordineivion of srovisiong laid covn by lov, regulacion or adminie.vre tive
gcuion 1n respecy of acul 1uvier of docloee™.

Lo this end lhe Acu amends end guondlementrs  toilovs »wroviclong ol the
Public Heclih Code concerning, in ocoriiculcr, the conditions of natlionality for
vhe oxercisc of Lhe nedic.l orofegsions (nrt, L }56), Yhe conditions relating
Lo physicieng! diplon-c and cerivificaves (aev erur. L 3%56-1 snd L 256-2), breaches
or the lav vith regord Lo the illegol cxercise of the orofersion of physicicn,
dentel surgcon or miduife (nev art. L 367-1 end orto. U 377, L 373, L 374 and L 378)
end the condivione for encolmeny in vhe order of phyoiciong (nrus¢ L 13, L /14
and L 115),



