
ui<!ltL) NAÏiONS 

ECONOMIC 
AND 
SOCJAL G0UNCÍL 

D i s t r . 

GENERAL 

E / C N . 4/1*296 

E/CN . 4/Sub . 2 / 4 1 7 
20 September 1978 

O r i g i n a l ; ENGLISH 

t;CMMigSION 0"Й ШШШ RIGHTS 

Sub-CoiDiijission on P r e v e n t i o n o f 

D i g c r i f f i i n a t i o n and P r o t e c t i o n o f 

î-iinorities 

REPORT OF THE S Ü B - C O Í M I S S I O N ON PREVENTION OF 

DISCRIMNATION АШ PROTECTION OF lOTORITIES 

ON ITS THIRTY-FIRST SESSION 

Geneva, 28 A u g u s t - 1 5 September 1973 

R a p p o r t e u r s Mr. D u m i t r u Ceausu 



E/CN.4/1296 
E/CN.4/Sub.2/417 
page i i 

CONIEWTS 

Paragraphs Page 

-Chapter 

I , O r g a n i z a t i o n of the session 1 -15 1 

Opening and d u r a t i o n of the s e s s i o n 1 - 5 1 

Attendance .» 4- 5 1 

E l e c t i o n of o f f i c e r s 6 1 

Agenda 7 1 

O r g a n i z a t i o n of work 8 3 

Meetings, r e s o l u t i o n s and documentation ... 9 - 1 5 3 

I I . Review of f u r t h e r developments i n f i e l d s w i t h 
which the Sub-Commission has been concerned I 6 - 24 5 

I I I . Role of the Sub-Commi&sion i n the implementation 
of the Programme f o r the 'Decade' f o i - A c t i o n to 
Combat Racism and R a c i a l D i s c r i m i n a t i o n : study 
and suggestions on e f f e c t i v e ways and means 
and concrete meastires f o r s e c u r i n g the f u l l and 
u n i v e r s a l implementation of the 
United Nations r e s o l u t i o n s and d e c i s i o n s on 
racism, r a c i a l d i s c r i m i n a t i o n , a p a r t h e i d , 
d e c o l o n i z a t i o n and s e l f - d e t e r m i n a t i o n and 
r e l a t e d matters 25- 36 7 

IV. Adverse consequences f o r the enjoyment of 
human r i g h t s of p o l i t i c a l , m i l i t a r y , economic 
and other forms of as s i s t a n c e given to c o l o n i a l 
and r a c i s t régimes i n southern A f r i c a .......... 37- 50 9 

V, Question of the human r i g h t s of persons 
subjected to any form of de t e n t i o n o r 
imprisonment 51-140 11 

V I . Question of s l a v e r y and the slave trade i n a l l 
t h e i r p r a c t i c e s and ma n i f e s t a t i o n s , i n c l u d i n g 
the s l a v e r y - l i k e p r a c t i c e s of apartheid and 
c o l o n i a l i s m I4I-I62 3I 



E / C I T . 4 / 1 2 9 6 

E/CN.4/sub.2/417 
page i i i 

Chapter Paragraphs Page 

V I I , Iraplementation of United Nations r e s o l u t i o n s 
r e l a t i n g to the r i g h t of peoples imder 
c o l o n i a l and a l i e n domination to s e l f -
determination ,.. I 6 3 - I 8 2 35 

V I I I . The h i s t o r i c a l and current development of 
the r i g h t to s e l f - d e t e r m i n a t i o n on the 
basis of the Charter of the united Nations 
and other instruments adopted by-
United Nations organs, w i t h p a r t i c u l a r 
reference to the promotion and p r o t e c t i o n of 
human r i g h t s and fundamental freedoms • 183-194 57 

IX. Study of the problem of d i s c r i m i n a t i o n 
a g a i n s t indigenous populations 1 9 5 - 2 0 2 39 

X. Study of c e r t a i n questions r e l a t i n g to the 
s i t u a t i o n of human r i g h t s i n C h i l e - v . . . . 2 0 3 - 2 2 1 41 

X I . Communications concerning human r i g h t s ; 
r e p o r t of the WorlcLng Group e s t a b l i s h e d 
under Sub-Commission r e s o l u t i o n 2 (XXIV) 
i n accordance -with Economic and S o c i a l 
C o u n c i l r e s o l u t i o n I 5 0 5 ( X L V I I l ) 2 2 2 - 2 3 2 44 

X I I . Study of the question of the prevent i o n and 
punishment of the crime of genocide 233-242 46 

X I I I . Problem of the a p p l i c a b i l i t y of e x i s t i n g . 
i n t e r n a t i o n a l p r o v i s i o n s f o r the p r o t e c t i o n 
of human r i g h t s to i n d i v i d u a l s who are not 
c i t i z e n s of the coxmtry i n which they l i v e ., 2 4 3 - 2 5 6 48 

XIV. Question of the v i o l a t i o n of human r i g h t s . 
and fmdamental freedoms i n c l u d i n g p o l i c i e s 
of r a c i a l d i s c r i m i n a t i o n and segregation and 
of a p a r t h e i d , i n a l l c o u n t r i e s , w i t h p a r t i c u l a r 
reference to c o l o n i a l and other dependent 
co u n t r i e s and' t e r r i t o r i e s ; r e p o r t of' the 
Sub-Commission under Commission on Human 
Ri g h t s r e s o l u t i o n Э"'(XXÏII) 257-272 50 

XV. C o n s i d e r a t i o n of the f u t u r e work of the 
Sub-Commission and of the d r a f t 
p r o v i s i o n a l agenda f o r the t h i r t y - s e c o n d 
s e s s i o n of the Sub-Commission 2 7 3 - 2 9 1 52 



E/CN.4/1296 
E/CN.4/Sub.2/417 
page i v 

Chapter Paragraphs Page 

XVI. Adoption of the rep o r t 292 55 

X V I I . R e s o l u t i o n s and decisions' adopted by the 
Sub-Commission at i t s t h i r t y - f i r s t s e s s i o n • 56 

A, Re s o l u t i o n s 

1 ( X X X l ) . Role of the Sub-Commission i n the 
implementation of the Programme.for the 
Decade to Combat Racism and R a c i a l 
D i s c r i m i n a t i o n ; study and suggestions 
on e f f e c t i v e ways and means and concrete 
measures f o r s e c u r i n g the f u l l and u n i v e r s a l 
implementation'of the'United Nations • 
r e s o l u t i o n s and d e c i s i o n s on racism, r a c i a l 
d i s c r i m i n a t i o n , a p a r t h e i d , d e c o l o n i z a t i o n and 
s e l f - d e t e r m i n a t i o n and r e l a t e d matters ....ь.** 56 

2 (XXXI). Adverse consequences f o r the enjoyment of 
human r i g h t s of p o l i t i c a l , m i l i t a r y , economic • 
and other forms of a s s i s t a n c e given to 
c o l o n i a l and r a c i s t régimes i n southern África 57 

3 ( X X X l ) . The h i s t o r i c a l and current development of the 
r i g h t to s e l f - d e t e r m i n a t i o n on the b a s i s of 
the Charter of the United Nations and other 
instruments adopted by u n i t e d Nations organs, 
•with p a r t i c u l a r reference to the promotion 
and p r o t e c t i o n of human r i g h t s and 
fTrndamental freedoms , 58 

4 ( X X X l ) . Implementation of United Nations r e s o l u t i o n s 
r e l a t i n g to the r i g h t of peoples -under 
c o l o n i a l and a l i e n domination to s e l f -
determination 59 

R e s o l u t i o n A 59 

R e s o l u t i o n В 6 0 



Е/СК.4/1296 
E / C N . 4/Sub. 2/417. 
page V 

Reso l u t i o n s (cont'd) 
Page 

5 (XXXl). Question of the human r i g h t s of persons 
subjected to any form of dete n t i o n or 
imprisonment ' 6 0 

Re s o l u t i o n A 60 

Re s o l u t i o n В 61 

. Resolution, C. 61 

. R e s o l u t i o n ! ) 62 

Re s o l u t i o n E .........<> 63 

6 ( X X X l ) . Question of s l a v e r y and the slave trade i n 
a l l t h e i r p r a c t i c e s and manifestations,' 
i n c l u d i n g the s l a v e r y - l i k e p r a c t i c e s of 
apartheid and c o l o n i a l i s m 64 

R e s o l u t i o n A é... 64 

R e s o l u t i o n В 65 

7 ( X X X l ) . C o n s i d e r a t i o n of the f u t u r e work of the 
Sub-Commission and of the d r a f t 
p r o v i s i o n a l agenda f o r the t h i r t y - s e c o n d 
s e s s i o n of the Sub-Commission 67 

R e s o l u t i o n A 67 

R e s o l u t i o n В 68 

8 (XXXl ) . Review of f u r t h e r developments i n f i e l d s 
w i t h which the Sub-Commission has been 
concerned 68 

9 ( X X X l ) . Problem of the a p p l i c a b i l i t y of e x i s t i n g 
i n t e r n a t i o n a l p r o v i s i o n s f o r the p r o t e c t i o n 
of human r i g h t s to i n d i v i d u a l s who are not 
c i t i z e n s of the coimtry i n which they l i v e 69 

10 ( X X X l ) . Commxmications concerning human r i g h t s ; 
r e p o r t of the Working Group e s t a b l i s h e d 
under Sub-Commission r e s o l u t i o n 2 (XXIV) 
i n accordance w i t h Economic and S o c i a l 
C o u n c i l r e s o l u t i o n I 5 0 3 ( X L V I I l ) 70 



E/CN.4A296 • . 
E/CF.4/Sub.2/417 
page v i 

A. Re s o l u t i o n s (cont'd) 
Page 

11 (XXXl). Question of the v i o l a t i o n of human r i g h t s and 
fundamental freedoms i n c l u d i n g p o l i c i e s of 
r a c i a l d i s c r i m i n a t i o n and segregation and of 
apa r t h e i d , i n a l l c o u n t r i e s , w i t h p a r t i c u l a r 
reference to c o l o n i a l and other dependent 
cou n t r i e s and t e r r i t o r i e s : r e p o r t of the 
Sub-Commission under Commission on Human Rights 
r e s o l u t i o n 8 ( X X I I l ) 71 

B-. Dec i s i o n s ,, 72 

Annexes 

I , Attendance 

I I , F i n a n c i a l i m p l i c a t i o n s of r e s o l u t i o n s and d e c i s i o n s 
adopted by the Sub-Commission a t i t s t h i r t y - f i r s t 
s e s s i o n 

I I I , L i s t of dociunents issue d f o r the t h i r t y - f i r s t 
s e s s i o n of the Sub-Commission 



E/CN.4/1296 
E/CN.4/Sub.2/417 
page 1 

I . ORGMIZATION OP THE SESSION 

Opening and d-uration of the s e s s i o n 

1, The Sub-Con- i s s i o n on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M n o r i t i e s h e l d i t s t h i r t y - f i r s t s e s s i o n at the United Nations O f f i c e at Geneva 
from 28-August to 15 September 1978. 

2, The s e s s i o n was opened (800th meeting) by Mr. Syed S h a r i f u d d i n P i r z a d a 
( P a k i s t a n ) , Chairman of the Sub-Commission at i t s t h i r t i e t h • s e s s i o n , who made ,a 
statement. 

3, The D i r e c t o r of the D i v i s i o n of Htiman Rights made an i n t r o d u c t o r y statement. 

4. The s e s s i o n was attended by members of the Sub-Commission, by rapporteurs, 
of the Sub-Commission not members thereof, by observers from Member S t a t e s , by a 
re p r e s e n t a t i v e of the O f f i c e of the U n i t e d Nations High Commissioner^for Refugees, 
by a r e p r e s e n t a t i v e of the Commission on the Status of Women and by r e p r e s e n t a t i v e s 
of two s p e c i a l i z e d agencies, a r e g i o n a l intergovernmental o r g a n i z a t i o n , a n a t i o n a l 
l i b e r a t i o n movement and non-governmental o r g a n i z a t i o n s . D e t a i l s o f attendance 
appear i n annex I . 

5. Some members informed the Secretary-General that they were unable to atten d 
the whole or p a r t of the s e s s i o n and, 'in accordance w i t h r u l e 13, paragraph 2, 
of the r u l e s of procedure of the fxmctiónal commissions of the Economic and S o c i a l 
C o u n c i l , and w i t h the consent of t h e i r Governments, appointed a l t e r n a t e s (see 
annex l ) . The Secretary-General concurred w i t h these nominations, and the 
a l t e r n a t e s were th e r e f o r e granted d u r i n g the s e s s i o n the same st a t u s as membeijs 
of the Sub-Commission, i n c l u d i n g the r i g h t to vote. 

6. At i t s 800гл meeting, the Sub-Commission unanimously e l e c t e d the f o l l o w i n g 
o f f i c e r s : 

Attendance 

E l e c t i o n of o f f i c e r s 

Chairman: Mr, Abdelwahab Bouhdiba 

Yice-ChairmeJis I4r. B e v e r l y Garter 

Mr, Carlos Holguin Hoiguin 

Mr, Waleed Sadi 

Rapporteur:' Mr. Dumitru Ceausu. 

Agenda 

7, At i t s ' S O l s t meeting-the Sub-Commission unanimously adopted the f o l l o w i n g 
agenda: 
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1, E l e c t i o n of o f f i c e r s 

2, Adoption of the agenda 

3, Review of f u r t h e r developments ;-П f i e l d s . w i t h whicn the Sub-Connnission 
has been concerned 

4» Role of the Sub-Commission i n ' the implementation of the Programme f o r , 
the Decade f o r A c t i o n to Combat Racism and R a c i a l D i s c r i m i n a t i o n s , 
study and suggestions on e f f e c t i v e ways and means and concrete measures 
f o r s e c u r i n g the f u l l and u n i v e r s a l implementation of .the U n i t e d Nations 
r e s o l u t i o n s and d e c i s i o n s on racism, r a c i a l d i s c r i m i n a t i o n , a p a r t h e i d , 
d e c o l o n i z a t i o n and s e l f - d e t e r m i n a t i o n and r e l a t e d matters 

5. Adverse consequences f o r - t h e enjoyment o f human r i g h t s of p o l i t i c a l , 
m i l i t a r y , economicand other forms/of a s s i s t a n c e given to c o l o n i a l and 
r a c i s t régimes i n southern A f r i c a 

6, Problem o f the a p p l i c a b i l i t y of e x i s t i n g i n t e r n a t i o n a l p r o v i s i o n s f o r 
the p r o t e c t i o n of human r i g h t s to i n d i v i d u a l s who are not c i t i z e n s o f 
the country i n which they l i v e 

7» The h i s t o r i c a l and current development of the r i g h t to s e l f - d e t e r m i n a t i o n 
on the b a s i s of the Charter of the U n i t e d Nations and other instruments 
adopted by U n i t e d Nations organs, w i t h p a r t i c u l a r reference t o the 
promotion and p r o t e c t i o n of human r i g h t s and fundamental freedoms 

8 , Implementation of Un i t e d Nations r e s o l u t i o n s r e l a t i n g . t o the r i g h t of 
peoples under c o l o n i a l and a l i e n domination to self-de.teamination 

Э* Question of the v i o l a t i o n of human r i g h t s and fundamental freedoms 
i n c l u d i n g p o l i c i e s of r a c i a l d i s c r i m i n a t i o n and segregation and of 
apa r t h e i d , i n a l l c o u n t r i e s , w i t h p a r t i c u l a r referende to c o l o n i a l and 
other dependent countries and t e r r i t o r i e s : repor' of the Sub-Commission 
under Commission on Human Rights r e s o l u t i o n В ( X X I I l ) 

10. Communications concerning human r i g h t s : r e p o r t o f the Working Group 
e s t a b l i s h e d under Sub-Commission r e s o l u t i o n 2 ( X X I Y ) i n accordance w i t h 
Economic and S o c i a l C o u n c i l r e s o l u t i o n 1503 ( X L V I I l ) 

11. Question of the human r i g h t s of persons subjected to any form o f 
det e n t i o n or imprisonment 

12. Question of s l a v e r y and the slav e trade i n a l l t h e i r p r a c t i c e s and 
ma n i f e s t a t i o n s , i n c l u d i n g the s l a v e r y - l i k e p r a c t i c e s of ap a r t h e i d and 
c o l o n i a l i s m 

13» Study of c e r t a i n questions r e l a t i n g to the s i t u a t i o n of human r i g h t s 
i n C h i l e 

14. The i n d i v i d u a l ' s d uties to the community and the l i m i t a t i o n s on human 
r i g h t s and freedomis under a r t i c l e 29 of the U n i v e r s a l D e c l a r a t i o n o f 
Human Rig j i t s 
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15. Human.-rights and s c i e n t i f i c and t e c h n o l o g i c a l developments 

16. Study of the problem of d i s c r i m i n a t i o n against indigenous populations 

17. Study of the question of the prevent i o n and punishment o f the crime of 
genocide 

18,. C o n s i d e r a t i o n of the f u t u r e work ..of .the Sub-Commission and of. the-
d r a f t p r o v i s i o n a l agenda f o r the t h i r t y - s e c o n d seésion of the 
Sub-Commission 

19, Report on the t h i r t y - f i r s t s e s s i o n 

O r g a n i z a t i o n of work 

8, The Sub-Commission took up the items of i t s agenda i n the f o l l o w i n g order; 
3, 4? 5, 11, 12, 8, 7, 16, 13 , '10, 17, 6, 9, 18, 19. At the 820th meeting the 
S p e c i a l Rapporteur f o r item I 4 , Mrs. E r i c a - I r e n e Eaes, made a statement 
concerning the stuô.y she was preparing. At the same meeting the Sub-Commission 
decided to postpone the c o n s i d e r a t i o n of agenda items I 4 and I 5 to the t h i r t y -
second s e s s i o n (see chap, XVTI, s e c t , B, d e c i s i o n 3)• 

Meetings, r e s o l u t i o n s and documentation 

9, The Sub-Commission h e l d 28 meetings (800th to 8 2 7 t h ) , The views expressed 
during the d i s c u s s i o n on subs t a n t i v e items are summarized i n the records of 
those meetings (E / C H . 4/Sub.2/SR,800 - 8 2 7 ) . 

10, The Sub-Commission heard statements by the r e p r e s e n t a t i v e s o f Argentina 
( 8 0 7 t h meeting), C h i l e (800th and 818th meetings), Cyprus (825th and 826th 
meetings). E q u a t o r i a l Guinea ( 8 0 4 t h and 812th meetings), the German Democratic 
Republic (812th and 818th meetings), I r a q (815th and 8 l 6 t h meetings), 
I s r a e l (803rd and 818th meetings), Poland (818th meeting) and Turkey (802nd, 
822nd and 825th meetings), 

11. Statements were made by the r e p r e s e n t a t i v e of the Commission on the Status 
of Women (802nd and 812th meetings). 

12. A statement was made by the r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Labour 
Org a n i s a t i o n (812th meeting). 

13. The Sub-Commission heard statements by the r e p r e s e n t a t i v e s of the f o l l o w i n g 
non-governmental o r g a n i z a t i o n s i n c o n s u l t a t i v e s t a t u s ; category I ; I n t e r n a t i o n a l 
Youth and Student Movement f o r the U n i t e d Nations (818th meeting); World 
F e d e r a t i o n of Trade Unions (818th meeting); category I I : Amnesty I n t e r n a t i o n a l 
( 8 0 9 t h meeting); A n t i - S l a v e r y S o c i e t y f o r the P r o t e c t i o n of Human Rights (812th 
and 8 l 6 t h meetings); I n t e r n a t i o n a l Commission of J u r i s t s ( 8 0 7 t h , 808th and 
8 0 9 t h meetings); I n t e r n a t i o n a l F e d e r a t i o n f o r Human Rights (826th and 827th 
meetings); Roster; M i n o r i t y Rights Group (822nd and 823rd meetings). 
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14, The Sub-Commission adopted resolutions 1 (XXXl) to 11 (XXXl) and took 
several decisions. The texts of these resolutions and decisions appear i n 
chapter XVII below. The Sub-Commission also adopted a confidential 
resolution relating to"agenda item 10. 

15, • Statements of the financial and administrative implications of 
resolutions 1 (XXXI), 2 (XXXl), 4 A (XXXl), 5 A, Б and D (XXXl), 6 A (XXXl) 
and 9 (XXXl) and of decision 2, prepared by the Secretary-General, are 
reproduced i n annex I I . Annex III contains a l i s t of the documents submitted 
for the Sub-Commission's considera;tion. 
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I I . REVIEZ'/ OF FURTHER DEVELOPÎENTS IN FIELDS VITH 
Ш1СН THE SUB-C01#n:SSI0N HâS BEEN CONCEP№D 

16. The Sub-Commission considered agenda item 3 at i t s 801st, 802nd and 
825th meetings, h e l d on 29 August and I3 September 1978. 

17. I t had before i t a note by the Secretary-General r e l a t i n g to developments 
between 16 June 1977 and 1 June 1978 i n f i e l d s w i t h which the Sub-Commission i s 
concerned (E/CN.4/Sub.2/4OI), a memorandum summarizing the recent a c t i v i t i e s of 
the I n t e r n a t i o n a l Labour O r g a n i s a t i o n i n combating d i s c r i m i n a t i o n i n respect of 
employment and occupation (E/CN.4/¿'u.b. 2/4O2) and a memorandum sujnmarizing the 
recent a c t i v i t i e s of UNESCO i n combating d i s c r i m i n a t i o n i n education and i n the • 
f i e l d of race r e l a t i o n s (E/CN.4/Sub.2/403). • 

18. Spealcers expressed s a t i s f a c t i o n at the progress i n the f i e l d of human r i g h t s 
r e f l e c t e d i n the above-mentioned documents and p a i d t r i b u t e p a r t i c u l a r l y to the 
a c t i v i t i e s of the ILO and UNESCO r e l a t i n g to the prevention of d i s c r i m i n a t i o n ' a n d the 
p r o t e c t i o n of m i n o r i t i e s . A t t e n t i o n was drawn to the need to achieve u n i v e r s a l i t y 
i n i n t e r n a t i o n a l agreements i n the f i e l d of human r i g h t s and the e l i m i n a t i o n of 
r a c i a l d i s c r i m i n a t i o n . S p e c i a l a p p r e c i a t i o n was also expressed f o r the a c t i o n s of 
the Commission on Human E i g h t s r e l a t i n g to the r i g h t s of persons belonging to e t h n i c , 
r e l i g i o u s and l i n g u i s t i c m i n o r i t i e s , the work of the ILO concerning the questions of 
equal opportunity and equal treatment f o r men and women workers and of migrant 
workers and the UNESCO d r a f t d e c l a r a t i o n s on race and r a c i a l p r e j u d i c e and on the 
fimdamental p r i n c i p l e s governing the use of the mass media i n strengthening pea.ce 
and i n t e r n a t i o n a l understanding and i n combating propaganda f o r viar, racism, r a c i a l 
d i s c r i m i n a t i o n and apartheid. A reference was made to the human r i g h t s s i t u a t i o n 
i n Cyprus. 

19. Some members of the Sub-Commission s t a t e d t h a t , although a l l human r i g h t s and 
fundamental freedoms were i n t e r r e l a t e d and i n d i v i s i b l e , there was an urgent need to 
create c o n d i t i o n s that would guarantee the enjoyment of the economic, s o c i a l and 
c u l t u r a l r i g h t s . I n the l i g h t of General Assembly r e s o l u t i o n 32/I3O i t was necessary 
to consider e i t h e r a new study on t h i s qt.estion or an updating of the valuable study 
by Mr. G a n j i . 1/ The enjoyment of economic, s o c i a l and c u l t u r a l r i g h t s depended 
l a r g e l y on the p o l i c i e s adopted by States themselves, even though many of them had 
to contend w i t h the l i m i t a t i o n s imposed by underdevelopment, i n a d d i t i o n to the 
unfortunate r e a l i t i e s of the i n t e r n a t i o n a l economic s i t u a t i o n . I n t h i s connexion 
a spealter pointed out that a number of developing c o u n t r i e s yb.ich had acceded to 
the I n t e r n a t i o n a l Covenants on Human Rights had not been a,ble to meet t h e i r 
o b l i g a t i o n s under the Covenants because of t h e i r present economic and s o c i a l 
s t r u c t u r e . The Sub-Commission might wish to consider what should be done i n the 
case of such S t a t e s . 

20. Other spealcers s a i d that the United Nations U n i v e r s i t y should be encouraged to 
produce s t u d i e s f o r the b e n e f i t of the various United Nations organs. The 
Sub-Commission had been d e a l i n g mostly w i t h d i s c r i m i n a t i o n on grounds of race, 
n a t i o n a l i t y and r e l i g i o n , but there was a need to deal w i t h d i s c r i m i n a t i o n on 
grounds of s o c i a l o r i g i n , property and b i r t h . I n futLire the Sub-Commission should 
also devote greater a t t e n t i o n to the r i g h t s of women and c h i l d r e n and attempt to 
develop a body of u n i v e r s a l l y accepted norms of i n t e r n a t i o n a l lav'j concerning them. 

1/ The R e a l i z a t i o n of Economic, S o c i a l and C u l t u r a l R i g h t s ; Problems, 
P o l i c i e s , Progress (United Nations p u b l i c a t i o n . Sales No. Е . 7 5'ДУ«2). 

http://pea.ce
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Another member proposed t h a t the f o l l o w i n g subjects should be d e a l t vjit h i n future 
studiess how to ensure that e l e c t i o n s are f a i r l y conducted; improved r i g h t s f o r 
mental p a t i e n t s ; how to ensure the r i g h t to a f a i r t r i a l ; some aspects of c h i l d r e n ' s 
r i g h t s , e s p e c i a l l y the question of c h i l d labour; cl.ebt bondage; some aspects of the 
e x p l o i t a t i o n of women. 

21. Some members f e l t that there was a need to ensure that the work of the 
Sub-Commission reached a wider p u b l i c , since i n the lon g term the r e s u l t s achieved 
would depend on p u b l i c r e a c t i o n to the i s s u e s which the Stib-Commission discussed. 
The main p o i n t s of some of the Sub-Commission's r e p o r t s might, f o r ins t a n c e , be 
made a v a i l a b l e i n a more a t t r a c t i v e form. 

22. On 11 September 1973 a d r a f t r e s o l u t i o n (E/CH.4/Sub.2/L.698) was submitted by 
Mr. Amadeo, Mr. Forrero and Mr. Jayawardene. • Mrs. Daos l a t e r became a sponsor of 
the d r a f t r e s o l u t i o n . At the 825th meeting the d r a f t r e s o l u t i o n was introduced 
by Mr. Jayawardene. 

25. The d r a f t r e s o l u t i o n , as o r a l l y r e v i s e d , was adopted without a vote. 

24. The t e x t of the r e s o l u t i o n as adopted appears i n chapter X¥II, s e c t i o n A, as 
r e s o l u t i o n 8 (X]iXl). 
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I I I . ROLE OF THE SUB-COMCESSIOl Ш THE lî'IPLEffilTTATIOÏÏ. OP .THE 
PROGRAI-DÍE FOR THE DECADE FOR ACTION TO COMBAT EACISÍ4 AFD 
RACIAL DISCRIMINATION: • STUDY AIH) SUGGESTIONS ON EFFECTIF 
WAYS A1ÍD jyjEAHS AND CONCRETE №ASUEES FOE SECURING THE FULL 
AlfD UNIVERSAL II - D P U Ü M E I T T A T I O N OF THE UNITED N Ü T I O N S 

RESOLUTIONS iilffi DECISIONS O N R A C I S I^I, PJiCIAL D I S C R I M I N A T I O N , 

APARTHEID. DECOLONIZATION. А1Ш SELF-DE'JERMINATION M D -
RELATED. MTTERS 

2 5 . The Suh-Commission considered agenda item 4 at i t s 802nd, 8 0 3 r d , 8 0 4 t h , 8 2 4 t h 
and 8 2 5 t h meetings, h e l d on 29 and 30 August and 13 and I 5 September 1978. 

2 6 . In pursuance of Sub-Commission r e s o l u t i o n 3 (XXX), the Sub-Commission had before 
i t tyo p r e l i m i n a r y documents prepared by the Secretary-General (E/CN .4/Sub.2/L,679 
and E / C N . 4/Sub.2/L.680). The a t t e n t i o n of the Sub-Commission was a l s o drawn to 
the D e c l a r a t i o n and Programme of A c t i o n adopted by the World Conference to Combat 
Racism and R a c i a l D i s c r i m i n a t i o n , h e l d i n Geneva from I 4 to 25 August 1976* 

27» Members of the Sub-Commission recognized the importance of the World Conference 
and agreed that the. Sub-Commission was e n t i t l e d to examine the r e s u l t s of the 
Conference i n order to study i t s own rôle i n the implementation of the 
recommendations of the Conference, while r e c o g n i z i n g that the f i n a l a l l o c a t i o n of 
s p e c i f i c tasks to the various United Nations organs would be done' by the 
General Assembly vjhen i t considered the r e s u l t s of. the Conference at i t s next 
session. 

28. Members of the Sub-Commission r e f e r r e d to v arious p a r t s of the D e c l a r a t i o n and 
Programme of A c t i o n adopted by the Conference which they considered to be of 
importance to the work of the Sub-Comrnission. 

29» Views were expressed to the e f f e c t that a number of follow-up s t u d i e s and 
seminars might be i n i t i a t e d on such questions as the impact of human r i g h t s 
instruments i n the f i e l d of racism and r a c i a l d i s c r i m i n a t i o n , the importance of 
achieving the i m i v e r s a l i t y of these instr-iments f o r e f f e c t i v e l y combating racism, 
r a c i a l d i s c r i m i n a t i o n and apartheid, the rôle of the mass media i n combating racism 
and the rôle of education. On the question of migrant workers, a study was 
suggested on the a t t i t u d e s of host States and the treatment given to migrant workers 
by them. Studies i n t h i s f i e l d should a l s o throw l i g h t on the question of the 
e x p l o i t a t i o n of f o r e i g n labour. The view was a l s o expressed that the r e l e v a n t 
e x i s t i n g U n i t e d Nations s t u d i e s should be p o p u l a r i z e d through the p r e p a r a t i o n of 
short summaries of these s t u d i e s and through vjider d i s t r i b u t i o n outside the 
United Nations and academic c i r c l e s . On the question of m i n o r i t i e s , i t was 
suggested that the Sub-Coimission should study the s p e c i a l measures necessary to 
p r o t e c t disadvantaged m i n o r i t y groups, i n accordance w i t h paragraph 20 of the 
D e c l a r a t i o n o f the Conference. I t was a l s o proposed that s t u d i e s should be 
prepared on the e l i m i n a t i o n of d i s c r i m i n a t i o n i n p a r t i c u l a r p l a c e s , s e c t o r s and 
spheres ( f o r i n s t a n c e , h a b i t a t i o n and marriage) and on the treatment of 
disadvantaged m i n o r i t y groups during imprisonment and detention. Studies on 
indigenous populations and on immigrants were al s o proposed. Some members of the 
Sub-Commission expressed support f o r the i d e a of a seminar on how U n i t e d Nations 
instruments have been used i n n a t i o n a l c o u r t s , a d m i n i s t r a t i v e t r i b u n a l s and 
domestic forums. 

3 0 . Foreign support to the m i n o r i t y régimes of southern A f r i c a was pointed out as 
the c h i e f o b stacle to the implementation of the United Nations r e s o l u t i o n s 
concerning Southern Rhodesia, Namibia and South A f r i c a . Strong d i s a p p r o v a l was 
expressed of the a c t i v i t i e s of t r a n s n a t i o n a l c o r p o r a t i o n s , i n p a r t i c u l a r t h e i r 
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investments and t h e i r sanction-breaking a c t i v i t i e s , as w e l l as of co-operation 
betxreen South A f r i c a and I s r a e l . The "negotiated settlements" i n Zimbabwe and 
Namibia were c r i t i c i z e d by one member of the Sub-Commission, while others c a l l e d 
f o r the t o t a l severance of a l l r e l a t i o n s h i p s w i t h the m i n o r i t y régimes as the 
minimum requirement to e f f e c t change. 

31. On 1 September 1978 a d r a f t r e s o l u t i o n (É/Cil.4/Sub.2/L.685) was submitted by 
l i r . Amadeo, îîr, Balmev, Mr. Ceausu, Mrs. Daes, Mr. Jayawardene, Mr. S i n g h v i , 
I-irs. U a r z a z i and Mr. Whitalier. î'b:'. Jiraeta and Mr. Pis e k l a t e r became-sponsors of 
the d r a f t r e s o l u t i o n . At the 303rd meeting the d r a f t r e s o l u t i o n was introduced by 
I ' i c . Singhyi* 

32, At the 824th meeting the Secretary made a statement on the a d m i n i s t r a t i v e and 
f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

33« I'hr. N e t t e l requested a separate vote on operative paragraph 2. The paragraph 
\ia,s adopted by I3 votes to 2, v i i t h 3 abstentions. 

34. The d r a f t r e s o l u t i o n as a whole was adopted by I4 votes to 1, w i t h 3 abstentions. 

35. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n 1 (XXXl). 

36. At the 826th meeting, the Sub-Commission decided on the composition o f the 
working group recommended i n paragraph 4 of the r e s o l u t i o n (see chapter XVII, 
s e c t i o n B, d e c i s i o n 5). 
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IV. ADVERSE CONSEQUENCES FOR THE ËNJOWIENT O P Ш Ж Н RIGIfTS OF 
POLITICAL, MILITARY, ECONOMIC AND OTFDSR P0R14S OP ASSISTMÍCE 

GIVEN TO COLONIAL AND P L A C I S T PilGBiES IN SOUKIERN AFRICA 

3 7 . The. Sub-Commission considered agenda item 5 at i t s 8 0 5 t h , 806th, 807th and 
o 2 4 t h meetings, h e l d on 5 I August and 1 and I 3 September 1978. 

3 8 . I t had before i t two preliminar^'- r e p o r t s prepared i n accordance w i t h Commission 
r e s o l u t i o n 7 (iOiXIIl) (E/CN .4/Sub .2/R .32 and E/CN , 4/Sub . 2/L.6 8 I ) . 
Document E/CN .4/Sub .2/R .32 of 4 J u l y 1978, e n t i t l e d "Working paper prepared by 
.Mr. Alimed M. K h a l i f a , S p e c i a l Rapporteur, i n pursuance of Sub-Commission 
r e s o l u t i o n 1 (XlDi) and Commission on Нглпап Rights r e s o l u t i o n 7 (JDQCIIl)", was i s s u e d 
as a r e s t r i c t e d document. By d e c i s i o n of the Sub-Commission of 29 August 1978, 
the working paper was d e c l a s s i f i e d and r e l e a s e d f o r general d i s t r i b u t i o n 
( E / C N . 4 / s u b . 2 / 4 1 5 ) . 

3 9 . The S p e c i a l Rapporteur introduced document E/cn . 4/Sub . 2/R . 3 2 . 2/ He s t a t e d 
that the drawing up of a general l i s t i d e n t i f y i n g those i n d i v i d u a l s , i n s t i t u t i o n s , 
i n c l u d i n g banlcs and other o r g a n i z a t i o n s or groups, as w e l l as r e p r e s e n t a t i v e s of 
States, whose a c t i v i t i e s c o n s t i t u t e d p o l i t i c a l , m i l i t a r y , economic or other forms 
of assistance to the c o l o n i a l and r a c i s t régimes i n southern A f r i c a was a very 
l o g i c a l c o n t i n u a t i o n of h i s s-fcudy ( E / C N . 4 / S u b . 2 / 3 8 3 / R e v . l ) . Since the present d r a f t 
of such a l i s t ' was p r e l i m i n a r y and incomplete and had been prepared only as a b a s i s 
f o r a d i s c u s s i o n i n the Sub-Commission of the p r e c i s e content and extent of the 
mandate assigned to him by Commission r e s o l u t i o n 7 (XDŒIl), i t should not be 
o f f e n s i v e to anyone. I t vías h i s i n t e n t i o n , i f the Gub-Commission so decided, to 
send a r e v i s e d p r o v i s i o n a l l i s t to the Governments mentioned i n the l i s t , f o r t h e i r 
comments. 

4 0 . As regards document E/CN ,4/Sub .2/L,681, the r e p r e s e n t a t i v e of the 
Secretary-Cieneral pointed out that i n q u i r i e s made by the D i v i s i o n of Human Rights 
of other p a r t s of the United Nations S e c r e t a r i a t and of c e r t a i n s p e c i a l i z e d agencies 
di d not r e v e a l any p a r t i a l l i s t s concerning v i o l a t i o n s of fundamental human r i g h t s 
i n southern A f r i c a prepared by United Nations bodies other than the Commission on 
Human R i g h t s . Document E/CN .4/Sub .2/L.681 contained merely a summary of the 
i n f o r m a t i o n r e c e i v e d by the D i v i s i o n of Human Rig h t s as a r e s u l t of i t s i n q u i r i e s 
i n so f a r as t h i s i n f o r m a t i o n was not already covered by the r e p o r t s of the 
Ad Hoc Working Group of E x p e r t s , an organ of the Commission on Human R i g h t s , over 
the l a s t eleven years. 

4 1 . A l l the spealcers p a i d t r i b u t e to the working paper prepared by the S p e c i a l 
Rapporteur and s t r e s s e d the n e c e s s i t y of proceeding from the p r o v i s i o n a l l i s t vjhich 
he had submitted to a l i s t of g r e a t e r a u t h e n t i c i t y , which could be sent to the 
Governments concerned. The working paper of Mr. I Q i a l i f a , which supplemented h i s 
study, represented an important step towards p r a c t i c a l a c t i o n i n the f i g h t to 
eradicate racism i n southern A f r i c a . I t was s t a t e d that the S p e c i a l Rapporteur 
should,., i n connexion w i t h the submission of the f i n a l v e r s i o n of h i s study 
( E / C N . 4 / S u b . 2 / 3 8 3 / Rev.l) to the feneral Assembly at i t s t h i r t y - t h i r d s e s sion, 
inform i t that he was preparing a l i s t i d e n t i f y i n g those i n d i v i d u a l s , i n s t i t u t i o n s , 
i n c l u d i n g banlcs, and other organiza.tions or groups, as w e l l as r e p r e s e n t a t i v e s of 
States, whose a c t i v i t i e s c o n s t i t u t e p o l i t i c a l , m i l i t a r y , economic or other forms of 
assistance t o the c o l o n i a l and r a c i s t régimes i n southern A f r i c a i n accordance w i t h 
Commission on Human Rig h t s r e s o l u t i o n 7 (JCOŒIl) and on the b a s i s of the d i s c u s s i o n s 
i n the Sub-Commission at i t s t h i r t y - f i r s t s e s s i o n . 

2/ A f u l l e r account of the S p e c i a l Rapporteur's statement appears i n the 
summary record of the 8 0 5 t h meeting (E/CN . 4/Sub . 2/SR . 3 0 5 ) . 



E / C I I . 4/1296 
Е/СЖ.4/ЗиЪ. 2/417 
page 10 

42. As to c e r t a i n p o i n t s on -which the S p e c i a l Rapporteur had asked f o r 
c l a r i f i c a t i o n , i t was s t a t e d by many of the spealcers that i t was not enough to 
compile the names of hanks and t r a n s n a t i o n a l c o r p o r a t i o n s . The l i s t should he 
based on some s o r t of prima f a c i e evidence. The S p e c i a l Rapporteur should use h i s 
own d i s c r e t i o n when co n s i d e r i n g the i n f o r m a t i o n r e c e i v e d from various sources. The 
term " r e p r e s e n t a t i v e s of St a t e s " covered a l l persons h o l d i n g government o f f i c e who, 
i n the performance of t h e i r d u t i e s , gave assistance to r a c i s t régimes. I f the 
same persons gave such assistance when not performing t h e i r o f f i c i a l d u t i e s , they 
must be c l a s s i f i e d as " i n d i v i d u a l s " . Some speakers s t r e s s e d that the r o l e of the 
S p e c i a l Rapporteur was not that of a prosecutor, and that the Sub-Commission was not 
a j u d i c i a l body seeking to prove the g u i l t of i n d i v i d u a l s , corporations or States. 
Consequently- i t was the S p e c i a l Rapporteur's task simply to compile a l i s t and to 
send i t to the Governments concerned f o r t h e i r comments. 

4 3 ' Some speakers mentioned other documents c o n t a i n i n g names of f i r m s which 
maintained economic r e l a t i o n s w i t h the r a c i s t régimes i n southern A f r i c a and s a i d 
that the S p e c i a l Rapporteur should talce them i n t o account. I n t h i s connexion the ' 
a t t e n t i o n of the members of the Sub-Commission was drawn to 
document E/CH,4/Sub.2/L.680, which had been c i r c u l a t e d xmder agenda item 4. 

44. Some spealcers pointed out that i t was necessary to extend the l i s t to in c l u d e 
f i r m s which provided support to i n v e s t o r s , f o r i n s t a n c e , accountants and lawyers. 
I t was a l s o s t a t e d that many other c o u n t r i e s , i r r e s p e c t i v e of the regions to which 
they belonged, should appear on the p r o v i s i o n a l general l i s t annexed to the 
S p e c i a l Rapporteur's working paper. 

45» As regards the question of p a r t i a l l i s t s concerning v i o l a t i o n s of fundamental 
human r i g h t s i n southern i i i r i c a drawn up by other United Hâtions bodies, i t was 
s a i d that i n the l i g h t of the Secretary-General's r e p o r t (E/CiT .4/Sub.2/L.681), no 
f u r t h e r a c t i o n was r e q u i r e d under Commission r e s o l u t i o n 7 (iCXXIIl). 

46. I n h i s f i n a l observations, the S p e c i a l Rapporteur s t a t e d that there was a 
consensus on the importance o f a l i s t i d e n t i f y i n g those i n d i v i d u a l s , i n s t i t u t i o n s , 
i n c l u d i n g banlcs, and other o r g a n i z a t i o n s or groups, as w e l l as r e p r e s e n t a t i v e s o f 
St a t e s , whose a c t i v i t i e s c o n s t i t u t e d p o l i t i c a l , m i l i t a r y , economic or other forms 
of assistance to the c o l o n i a l and r a c i s t régimes i n southern A f r i c a . He would 
continue h i s work bearing i n mind the advice given by the members of the 
Sub-Commission during the debate and the u s e f u l suggestions that had been made. 
A f u r t h e r l i s t , or perhaps a f i n a l l i s t , could be submitted to the Sub-Commission 
at i t s next s e s s i o n . 

4 7 . On 8 September 1978 a d r a f t r e s o l u t i o n (E/CÏÏ.4/Sub.2/L.696) was submitted by 
l l x . Bahnev, î-îr. Ceausu, Mrs. Daos, Mr, E l Khani, Mr. Jimeta, Mr. Martinez Baez, 
14r, Sadi, Mr, Smirnov and Шё. Warzazi, At the 824th meeting the d r a f t r e s o l u t i o n 
was introduced by Mrs. Daes, 

4 8 . At the same meeting the Secretary made a statement on the a d m i n i s t r a t i v e and 
f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

49. The d r a f t r e s o l u t i o n was adopted without a vote. 

50. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n 2 (XXXl). 
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V. QUESTIOÎT OF THE ШШ1 RIGHTS OF PERSONS 
SUBJECTED TO A M PORíí OF DETEÏÏTIOIÎ OR BlPRISCffilEHT 

51. The Sub-Conmission considered agenda item 11 гЛ i t s 806th t o 811th and 
824th t o 826th meetings, on 31 August and 1, 4, 5, I5 гла I5 September 1976. 

52. The Sub-Commission had before i t s the report of the vrorking group, 
c o n s i s t i n g of Mr. Bahnev, Mr. Martinez Cobo, Mr. N e t t e l and Mr. Singhv i 
(Mr. Usher v/as not able to a t t e n d ) , on a. d r a f t body of p r i n c i p l e s f o r the 
p r o t e c t i o n of a l l persons under г.щг form of detention or imprisonment, vihich ha.d 
met i n accordance with Economic rnd S o c i a l C o i m c i l r e s o l u t i o n I978/17 of 
5 May 1978 (E/CN.4/Sub.2/406) ; i n f o r m a t i o n fi-om Governments, s p e c i a l i z e d a,gencies 
and r e g i o n a l intergovernmental o r g a n i z a t i o n s submitted by the Secretary-General 
under r e s o l u t i o n s 7 (SCVIl) and 3 A (ХХК) (E/CH.4/Sub.2/393/Add.2 and 
E/CN.4/Sub.2/407 and Add. 1 and 2) ; a synopsis, prepared by the Secx'etariat, of 
the m a t e r i a l r e c e i v e d from non-governmental o r g a n i z a t i o n s under the same 
r e s o l u t i o n s (E/CH .4/Sub .2/408) and a d e t a i l e d a n a l y s i s of documenta.tion r e c e i v e d 
during the f i r s t three annual reviews, prepared by the Secretary-General xmder 
paragraph 2 of r e s o l u t i o n 8 (XJCX) (E/CH.4/Sub.2/409). 

D r a f t body of p r i n c i p l e s f o r the p r o t e c t i o n 
of a J l persons imder any form of detention or imprisonment 

53• At the 807th meeting of the Sub-ComBlission, i n i n t r o d u c i n g the report of 
the working group on a r e v i s e d d r a f t body of p r i n c i p l e s f o r the p r o t e c t i o n of 
a l l persons under any form of detention or imprisonment (E/GH.4/Sub.2/406), 
the Chairman-Rapporteur, Mr, Netted, mentioned t h a t the d r a f t p r i n c i p l e s , which 
had been discussed at the previous session, ha.d been r e v i s e d and approved by 
the working group without a d i s s e n t i n g v o i c e . The only aim of the working group 
had been t o f i n d the best s o l u t i o n s f o r the p r o t e c t i o n of a l l persons subjected 
to any form of det e n t i o n or imprisonment. Mr, N e t t e l expressed the vish tha,t 
these d r a f t p r i n c i p l e s , a f t e r c o n s i d e r a t i o n by the Sub-Commission, might be sent 
to the Commission on Human Rights and s a i d that they could form the b a s i s f o r 
a convention i n the near f u t u r e , 

54» The Sub-Commission considered the d r a f t , a r t i c l e by a r t i c l e , from i t s 
807th t o i t s 810th meetings. 

I , D e f i n i t i o n s 

55* The Sub-Commission agreed to a proposal by Mr, Smirnov t o delete the word 
"whole" i n subparagraph ( b ) , 

I I . General P r i n c i p l e s 

P r i n c i p l e 1 

56, The Sub-Commission a.greed to the t e x t proposed by the working'group. 
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P r i n c i p l e 2 

5 7 . On the proposo.l of se v e r a l members, the word "e.llowed" wa.s s u b s t i t u t e d 
f o r the word ''admitted" a^nd, on the proposal of Mr. Smimov, the vrardo 
" i n t e r n a i t i o n a l law'' were replaced by the words "i n t e r n e ^ t i o n a l conventions". 

P r i n c i p l e 3 

5 8 . The Sub-Commission agreed to the te;:t proposed by the working group. 

..Principle 4 

5 9 . .On the proposal of Mrs. Daes, the \.-ord " e t h n i c " was i n s e r t e d a f t e r the . 
word " n a t i o n a l " i n para^gra^ph 1 . 

6 G. -On the proposal of I l r . H e t t e l , the words "pregnant women, nu r s i n g mothers" 
were replaced by the word "women", fo l l o w e d by a s p e c i f i c reference to pregnant 
women and- nur s i n g mothers. 

P r i n c i p l e 3 

6 1 . The Sub-Commission agreed to the te::t proposed by the v.rorking -group. 

P r i n c i p l e б . . 

6 2 . The Sub-Commission agreed, on the proposal of Iîr. Smirnov, to reverse 
the order of paragra,phs 1 and 2 . On the proposal of Mr. S i n g h v i , the words 
"the processes of d e p r i v a t i o n of l i b e i - t y " i n the former paragraph 1 were 
repla c e d by the words "the a r r e s t , d.etention or imprisonment of any person 
or any proceedings connected th e r e w i t h " . 

6 3 . On the proposal of Mr. Smirnov, the words '.'such a c t s ... sanctions" i n 
the new рагз-graph 1 x/ere repLaced by the words "any a.ct contra.ry to the r i g h t s 
and d u t i e s contained i n these p r i n c i p l e s , make any"such act subject to 
appropriate sanctions and conduct i m p a r t i a l investiga,tions upon complaints". 

P r i n c i p l e 7 

6 4 . The Sub-Commission agreed t o the t e x t proposed by the working g r o u p o 

P r i n c i p l e 8 

6 5 . The Sub-Commission a.greed to the te x t proposed by the \rorking group. 

P r i n c i p l e 9 

6 6 . In paragraph 1 , the words "a detained person" were replaced b j "the 
person concerned''. 

6 7 . On the proposal of Hrs. Questiau^c the words "as f a r as p o s s i b l e " were 
deleted from paragraph 2 . 

file:///rorking
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P r i n c i p l e 10 ( f o r m e r l y P r i n c i p l e 11) 

6 8 . The Sub-Commission agreed t o a. proposal by Mrs. ¥a,rz8.zi to reverse the 
order of p r i n c i p l e s 10 and 1 1 . On the proposal of Mr. Smirnov, the t e x t of 
former p r i n c i p l e 11 was replaced by the t e x t of a r t i c l e 9 , paragraph 2 , of the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a J R i g h t s , w i t h the a d d i t i o n of the 
words "or the grounds f o r h i s detention". 

P r i n c i p l e 11 ( f o r m e r l y P r i n c i p l e l o ) 

69. On the proposal of Mrs. Questiauic, the words "as f a r as p o s s i b l e " were 
deleted from p3.ragrs,ph 2. 

P r i n c i p l e 12 

7 0 . On the proposal of Mr. N e t t e l , the г/ords "receive t i m e l y ... r i g h t s " Were 
replaced by the words "immediately be provided, by the a u t h o r i t y r e s p o n s i b l e ' 
f o r h i s a r r e s t , detention or imprisonment, with i n f o r m a t i o n as to and an 
explanation of h i s r i g h t s and o b l i g a t i o n s r e l a t i n g to h i s a r r e s t , detention or 
imprisonment and how to .ava-il h i m s e l f of h i s r i g h t s " . 

P r i n c i p l e 13 

7 1 . The Sub-Commission agreed to the t e x t proposed by the viorking group. 

P r i n c i p l e 14 

7 2 . The Sub-Commission accepted a w r i t t e n amendment by Mrs. Daes by which the 
words "or.a refugee" were i n s e r t e d i n the second sentence a f t e r the words 
" i s a f o r e i g n e r " , and the words "or the o f f i c e of the competent intergovernmental 
o r g a n i z a t i o n " were added at the end of the second sentence. 

P r i n c i p l e 13 

73• As proposed by s e v e r a l members, p r i n c i p l e 35 was merged vdth p r i n c i p l e 1 5 . 
On the proposal of Mr. N e t t e l , the former t e x t of p r i n c i p l e I 5 was repl a c e d by 
the f o l l o v / i n g t e x t : 

" 1 . A detained person s h a l l be e n t i t l e d to have l e g a l a s s i s t a n c e , 
as soon as p o s s i b l e a f t e r the moment of a r r e s t . 

" 2 . I f a detained person does not have l e g a l a s s i s t a n c e he s h a l l 
be e n t i t l e d to have a lav?yer assigned to him by a j u d i c i a l or other 
a u t h o r i t y , without payment by him i f he does not have s u f f i c i e n t means 
to pay. 

"З. A detained person s h a l l be e n t i t l e d t o communicate xíith a 
lav/yer of h i s o\m choice w i t h i n the shortest p o s s i b l e p e r i o d a f t e r 
a r r e s t . " 
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P r i n c i p l e 16 

74» On the proposal of I l r . Sniirnov, the t e x t of para.gra.ph 1 vras modified t o 
road as folloim: "A detained percon s h a l l be al7L-o\fed ample opportunity f o r 
consulte.tions with h i s comisel". 

7 5 . The Sub-Ccmmission agreed t o a proposal by Mr. Sa d i , amonded by 
Mr. Jayav/ardeiie, to add a f i f t h paragraph s t a t i n g that the r i g h t ..of a detained 
person to cominuiiica/be v.^ith h i s co-or-sel should be deemed i:rivile-geü. 

P r i n c i p l e 17 

7 6 . Tfce Sub-Commission agreed t o the te;:t proposed Ъу the working group. 

P r i n c i p l e IG 

7 7 . The Svib-Comniission agreed t o the t e x t proposed by the working group. 

P r i n c i p l e 19 

7 8 . On the proposal of Mr. IChalifa, the verb "to i n c r i m i n a t e " i n paragraph 1 
was replaced by the very "to t e s t i f y a g a i n s t " . 

7 9 . On the proposal of Mr» Jaya-xíardene, the word " r e q u i r e d " i n paragraph 1 . 
was repla.ced by the word "compelled.". 

80. On the proposal of Mr. Smirnov ¡, the words "or imprisoned" were deleted 
from paragraph 2 . 

81. On the proposal of Mr. Sadi, as amended by Mr. N e t t e l , the vrords "while 
being i n t e r r o g a t e d " were added a.fter the vrords "no detained person" i n 
paragraph 2 . 

82. On a proposal of Mr- K h a l i f a , amended by Mr. Smirnov and Mr. VJhitaker, 
'a t h i r d pa.ra,graph vias added, read.ing as follov/ss • "No detained, or imprisoned 
person s h a l l , even w i t h his'consent, be' subjected to any-medical or s c i e n t i f i c 
experimenta,tion vrhich ma.j be d.etrimental to h i s hea.lth". 

P r i n c i p l e 20 

8 3 . On the proposal of .Mr, Smirnov, the vrords "a,t a. l l times" viere d e l e t e d 
from paragraph 2 . - . 

P r i n c i p l e 21 ( f o r m e r l y 25) 

8 4 . The Sub-Commission agreed to a proposal by Mr. Smirnov that p r i n c i p l e 2 5 , 
being more general i n scope than p r i n c i p l e s 21 and 2 2 , should be placed before 
p r i n c i p l e 2 1 . Former p r i n c i p l e 23 was agreed upon as proposed by the working 
group. 
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P r i n c i p l e 22 ( f o r m e r l y 21) 

85. On a proposal Ъу Mr. Jimeta, amended b y Mr. N e t t e l , the vrord " p h y s i c i a n " 
i n the f i r s t sentence of paragraph 1 vjas replaced Ъу the words "medical o f f i c e r " . 

86. On the proposal of Mr.. Sminiov, the_ words "the person who made the request" 
were replaced'by the words "a. member of h i s f a m i l y " . 

P r i n c i p l e 23 ( f o r E i e r l y 22) 

87. The Sub-Commission agreed to a proposal by Mr. N e t t e l that new p r i n c i p l e 23 
should reads "Any evidence obtained i n contravention of these P r i n c i p l e s s h a l l 
not be admissible i n any proceedings against a detained o r imprisoned person." 

P r i n c i p l e 24 

88. On the proposal of Mr. S a d i , the xíords " i n accordance w i t h " v/ere r e p l a c e d 
by the words "subject t o " . 

89. On a proposal by Mrs. l / a r z a z i , the vrords "education and" v/ere added before 
the word "development". 

P r i n c i p l e 25 

90. On the proposal of Yïx. S a d i , the words " i n accordance with paragraph 1" 
were added a f t e r the words "place of detention" i n paragraph 2. 

P r i n c i p l e 26 

91. The Sub-Commission agreed to the t e x t proposed by the vrorking group. 

P r i n c i p l e 27 

92. On the proposal of Mr. Chovfdlmry and Mr. P i s e k , the words "or imprisoned" 
vrere added a f t e r the word "detained". 

P r i n c i p l e 28 and P r i n c i p l e 29 

93. ' On the proposal of Mr.. Néttel, the word "he" i n the phrase " i f he i s unable 
to do i t h i m s e l f " i n p r i n c i p l e 28, p3.r3,graphs 1 and 2, and i n p r i n c i p l e 29, 
paragraph 1, wa,s re p l a c e d by the vrords "the detained person", 

94. On a proposal by Mr. Smirnov, amended by Mr. N e t t e l , the words "someone v/ho 
can shov7 a close personal i n t e r e s t i n " i n p r i n c i p l e 28, paragraphs 1 and 2, and 
the words "anyone who can shov; a close personal i n t e r e s t i n " in- p r i n c i p l e 29, 
paragraph 1, x-iere r e p l a c e d by the vrords "any c i t i z e n vrho has r e l i a b l e knowledge 
of". 
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P r i n c i p l e 30 (new p r i n c i p l e ) 

95• The Sub-Commission agreed t o a proposal by Mr. Jayawardene that before 
p r i n c i p l e 30 ;a new p r i n c i p l e should be i n s e r t e d t o read as f o l l o w s ! 

"I'ihenever the death or disappearance of a detained or imprisoned 
person occurs during or s h o r t l y a f t e r the t e r m i n a t i o n of h i s d e t e n t i o n 
or imprisonment, an i n q u i r y i n t o the cause of death or disappearance 
s h a l l be h e l d by a j u d i c i a l or other au^thority, e i t h e r of i t s otm motion 
or at the instance of a member of the f a m i l y of such a person, or. any 
c i t i z e n who has a r e l i a b l e knowledge of the case." 

P r i n c i p l e 31 ( f o r m e r l y P r i n c i p l e ЗО) 

96. On a OTitten proposal by Mr. Jayawardene, the Sub-Commission approved 
the f o l l o w i n g nevj t e x t f o r p r i n c i p l e 31 • 

"1 , A detained or imprisoned person or, i n the event of death, 
the dependant members of the f a m i l y of such person-who s u f f e r damage 
as the r e s u l t of a c t s c o n t r a r y to the r i g h t s contained i n these 
P r i n c i p l e s s h a l l have an enforceable r i g h t t o compensation. 

" 2 . In a c l a i m f o r compensation \mder t h i s p r i n c i p l e the dependant 
or h i s la\7yer s h a l l have the same r i g h t s as are enjoyed by the detained 
person under p r i n c i p l e s 20 (2) and 22 (2) r e s p e c t i v e l y . " 

P a r t I I I 

97* The Sub-Commission agreed, on the proposal of Mr. Smirnov, to. delete the 
e n t i r e heading of part I I I , 

P r i n c i p l e 32 ( f o r m e r l y P r i n c i p l e 31) 

98. On the proposal of Mr. Bahnev, the words "A person" i n the f i r s t sentence 
were repl a c e d by the words "A detained person". 

99» On the proposal of Mr. Smirnov, the vrards " s h a l l be presumed" i n the 
f i r s t sentence vrere r e p l a c e d by the viords " s h a l l have the r i g h t to. be. presumed". 

100. On the proposal of Mr. P e r r e r o , the vrords " i n c l u d i n g the mass media" víere • 
d e l e t e d from the f i r s t sentence. 

P r i n c i p l e 33 ( f o r m e r l y 32) 

101. The Sub-Commission agreed, on the proposal of Mr. S a d i , that the f i r s t 
part of p r i n c i p l e 33 should be d r a f t e d i n the same manner as the f i r s t p a r t 
of p r i n c i p l e 32. The Chairman s a i d that t h i s terminology would a l s o be used 
f o r subsequent p r i n c i p l e s . -

102. On a proposal by Mr. N e t t e l , the vrords " v / i t h i n a p e r i o d to be s p e c i f i e d by 
law" were replaced by the words " a f t e r h i s a r r e s t " . 
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P r i n c i p l e 34 ( f o r m e r l y 33) 

103. The Sul3-Commission agreed on the t e x t proposed Ъу the working group. 

P r i n c i p l e 35 ( f o r m e r l y 34) 

104. The Sub-Commission agreed, on the proposal of i t s Chairman, to add the 
words "e::cept i n se r i o u s cases provided f o r by law" between the words "A detained 
person s h a l l " and the words "be given", i n the f i r s t sentence. 

105. On the proposal of Mrs. Daes, the vrord " s e c u r i t y " i n the f i r s t sentence 
was repl a c e d by the word "guarantee". 

106. On the proposal of Mr. S a d i , the word "means" i n the second sentence was 
replaced by the words " f i n a n c i a d guarantee", 

107. The d r a f t boâ.y of p r i n c i p l e s , as r e v i s e d by the Sub-Compússion at i t s 
807th t o 810th meetings, was d i s t r i b u t e d i n document E/CN.4/Sub.2/L.688, 

108. At i t s 825th meeting, the Sub-Commission adopted t h i s d r a f t w i t h amendments 
and c o r r e c t i o n s t o p r i n c i p l e s 6, 22, 27 and 32 proposed o r a l l y by Mr. Smirnov. 
At the same meeting i t vras decided to delete the vrord " p r i n c i p l e " before each 
item of the d r a f t body of p r i n c i p l e s . 

109. The d r a f t body of p r i n c i p l e s , as adopted, reads as fo l l o v i s s 

DRAFT BODY OP РНШСГРЬЕЗ POR THE PROTECTION OP ALL PERSONS 
UNDER AITY POra-i OF DETENTION OR BlPRISOlt-ffiNT ̂  . , 

P R E A I I B L E ] 

1. DEPnilTIONS 

In these p r i n c i p l e s ; 
(a) The viord " a r r e s t " means the act of apprehending a person under the 

a u t h o r i t y of lavf or by any compulsion by any authority 5 

f ollov/s; 
The a b b r e v i a t i o n s used i n the references to other instruments are as 

U n i v e r s a l D e c l a r a t i o n 
Covenant 

U n i v e r s a l D e c l a r a t i o n of Нитал Ri g h t s 
Internait i onal Covenant on C i v i l and P o l i t i c a l 
R i g hts 
D e c l a r a t i o n on the P r o t e c t i o n of A l l . P e r s o n s from 
Being Subjected to Torture and Other C r u e l , 
Inliuman or Degrading Treatment or Punishment 
Standa^rd Minimum Rules f o r the Treatment of 
Pr i s o n e r s 
D r a f t P r i n c i p l e s on Freedom from A r b i t r a r y A r r e s t 
and Detention 
Vienna Convention on Constilar Rela.tionc, 

Torture D e c l a r a t i o n 

Standard Miniraum Rules 

D r a i t P r i n c i p l e s 

Consula.r Convention 
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(b) The vrord "detention" means the p e r i o d of d e p r i v a t i o n of personal 
l i b e r t y from the moment of a r r e s t up to the 'time vrhen the person concerned 
i s e i t h e r imprisoned as a r e s u l t of f i n a l c o n v i c t i o n f o r a c r i m i n a l offence, 
o r r e l e a s e d ; 

(c) The vrord "imprisonment" means d e p r i v a t i o n of personal l i b e r t y 
as a r e s u l t of f i n a l c o n v i c t i o n f o r a c r i m i n a l offence. 

I I . GENEEAL PRINCIPIES 

1 

A l l persons under any form of detention or imprisonment s h a l l be 
t r e a t e d v/ith humanity and v/ith respect f o r the inherent d i g n i t y of the 
human person. 

^Covenant, art. 1 0 . ] 

2 

No r e s t r i c t i o n upon or derogation from any of the human r i g h t s of 
persons mider any form of detention or imprisonment v/hich are recognized 
or e x i s t i n any country under domestic lav/, r e g u l a t i o n s , customs o r 
i n t e r n a t i o n a l conventions s h a l l be allov/ed oh the ground that such r i g h t s 
are not recognized, o r are recognized to a l e s s e r extent, i n these 
P r i n c i p l e s . 

Covenant, art.5» para ,2p D r a f t P r i n c i p l e s , a r t . 4 1 . . 

1 
Any form of detention or imprisonment and a l l measures a f f e c t i n g the 

human r i g h t s of a person binder any form of det e n t i o n o r imprisonment s h a l l 
be ordered by or be mider the e f f e c t i v e c o n t r o l of a j u d i c i a l o r other 
a u t h o r i t y under the lav/ v/hose ' status and tenure should a f f o r d the strongest 
p o s s i b l e guarantees of competence, i m p a r t i a l i t y and independence, 
h e r e i n a f t e r r e f e r r e d to as a " j u d i c i a l or other authority".. 

[ U n i v e r s a l D e c l a r a t i o n , a r t . l O ; Covenant, a r t . l 4 , p a r a . l ; D r a f t p r i n c i p l e s 
on e q u a l i t y i n the a d m i n i s t r a t i o n of j u s t i c e . , 

i 
1. These P r i n c i p l e s s h a l l be a p p l i e d t o a l l persons v/ithout 

d i s t i n c t i o n of any k i n d , such as race, c o l o u r , sex, language, r e l i g i o n 
or r e l i g i o u s b e l i e f , p o l i t i c a l or other o p i n i o n , n a t i o n a l , e t h n i c o r 
s o c i a l o r i g i n , property, b i r t h or other s t a t u s . 
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2 . Measures a p p l i e d under the lav/ and designed s o l e l y t o ' p r o t e c t the 
r i g h t s Djnd. s p e c i a l s t a tus of vromen, e s p e c i a l l y pregnant vromen and n u r s i n g 
mothers, c h i l d r e n and young,, aged, s i c k or handicapped persons s h a l l not 
be deemed to be d i s c r i m i n a t o r y . The need f o r , and the a p p l i c a t i o n of^ 
such measures s h a l l be alv/ays' subject to reviev; by a j u d i c i a l or other 
a u t h o r i t y . 

[•universal D e c l a r a t i o n , a r t . 2 ; Covenant, a r t . 2 ; D r a f t p r i n c i p l e s on 
e q u a l i t y i n the a d m i n i s t r a t i o n of j u s t i c e , p r i n c i p l e s I 6 and 2 6 . ] 

¿ . . . 

No person under .any.form of detention or imprisonment s h a l l be 
subjected to t o r t u r e or to c r u e l , inhuman or degrading treatment or 
pimishment. No circumstance v/hatever may be invoked as a j u s t i f i c a t i o n 
f o r t o r t u r e or other c r u e l , inhuman or degrading treatment or pvuiishment. 

U n i v e r s a l D e c l a r a t i o n , a r t . 5 | Covenant, a r t s . 4 and 75 Torture 
Decle.ration, art.5,_ 

1 . States s h a l l p r o h i b i t " b y lavr any act c o n t r a r y to'the r i g h t s and 
d u t i e s contained i n these P r i n c i p l e s , malee any such act subject to 
appropriate sanctions and conduct i m p a r t i a l i n v e s t i g a t i o n s upon complaints. 

2 , A person vj-ho has r e l i a b l e knowledge of any such v i o l a t i o n s h a l l 
r eport the matter t o the s u p e r i o r s of the a u t h o r i t i e s or other persons 
concerned v/ith the a r r e s t , detention or imprisonment and, vihere necessary, 
to appropriate a u t h o r i t i e s or organs vested v i i t h revieváng or remedial 
.pov/ers. 

_Draft Code of Conduct f o r Lav/ Enforcement O f f i c i a l s , art.8,_ 

7 

Persons c o n v i c t e d of a c r i m i n a l offence s h a l l , save i n e x c e p t i o n a l 
circumstances, be segregated from a l l other detained persons, who s h a l l 
be subject t o separate treatment appropriate t o t h e i r s t a t i i s as unconvicted 
persons.. . 

^Covenant, a r t . 1 0 , para. 2 . ] 

8 

The a u t h o r i t i e s r e s p o n s i b l e f o r a r r e s t i n g the suspect and keeping him 
i n detention s h a l l as f a r as p o s s i b l e be d i s t i n c t from those e n t r u s t e d 
w i t h the i n v e s t i g a t i o n of the case. Both a u t h o r i t i e s s h a l l be under the 
c o n t r o l of a j u d i c i a l o r other a u t h o r i t y . 

D r a f t P r i n c i p l e s , a r t . 2 6 . _ 
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1. Before an order of detention i s i s s u e d , the person concerned s h a l l 
be given an opportunity to be heard. He s h a l l have the r i g h t to defend 
h i m s e l f or be a s s i s t e d bjr counsel as p r e s c r i b e d by law. 

2. The order of d e t e n t i o n , together w i t h the reasons t h e r e f o r , s h a J l 
be communicated.promptly to a detained person and to h i s counsel, i f any. 
A copy of such records s h a l l be provided to the detained person and h i s 
counsel. 

5. Tliere s h a l l bo a review of the l a w f u l n e s s and n e c e s s i t y of the 
detention by a. j u d i c i a l or other a u t h o r i t y ex o f f i c i o at r e g u l a r i n t e r v a l s . 

Covenant, a r t , 9 , para.3 ; D r a f t P r i n c i p l e s , , a r t s . 10, 13 and I 5 . . 

10 

Anyone viho i s a r r e s t e d s h a l l be informed, at the time of h i s a-rrest, 
of the reasons f o r h i s a r r e s t and s h a l l be promptly informed of any charges 
against him or the grounds f o r h i s d e t e n t i o n . 

[Covenant, a r t . 9 , para.2 and a r t . l 4 , para . 3 i D r a f t P r i n c i p l e s , a r t . 9 . . 

11 ' 

1. The reasons f o r and the time of the a r r e s t and of t a k i n g an 
a r r e s t e d person to a place of custody as w e l l as t h a t of h i s f i r s t appearance 
before a j u d i c i a l o r other a u t h o r i t y , together with the names of the law 
enforcement o f f i c i a l s concerned and the i d e n t i f i c a t i o n of the place of 
custody, s h a l l be d u l j recorded i n such form as may be p r e s c r i b e d by law. 

2. A copy of such records s h a l l be provided to the detained person 
and h i s cotinsel. • 

12 

A detained or imprisoned person s h a l l immediately be provided, by the. 
a u t h o r i t y r e s p o n s i b l e f o r h i s a r r e s t , detention or imprisonment, w i t h 
i n f o r m a t i o n as to and an explanation of h i s r i g h t s and o b l i g a t i o n s r e l a t i n g 
to h i s a r r e s t , detention or imprisonment and how to a v a i l h i m s e l f of h i s 
r i g h t s . 

[ D r a f t P r i n c i p l e s , art. 1 7 . 
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Prom the moment of h i s a r r e s t or as soon as p o s s i b l e t h e r e a f t e r , 
a detained person v/ho does not adequately und.erstand or speak the language 
used i n proceedings at which he i s present i s e n t i t l e d to have the f r e e 
a s s i s t a n c e of an i n t e r p r e t e r . I f the f u r n i s h i n g of f r e e a s s i s t a n c e of 
an i n t e r p r e t e r meets w i t h insurmountable t e c h n i c a l or f i n a n c i a l d i f f i c u l t i e s 
i n a given S t a t e , p r o v i s i o n s h a l l be made to enable a detained or 
imprisoned person t o a v a i l h i m s e l f of the s e r v i c e s of an i n t e r p r e t e r . 

^Covenant, art. 1 4 , para.31 D r a f t P r i n c i p l e s , art.2 3 . ] 

14 

Immediately a f t e r a,rrest and a f t e r each t r a n s f e r from one place of 
detention to another, a detained or imprisoned person s h a l l be e n t i t l e d 
to n o t i f y or t o r e q u i r e the a u t h o r i t y concerned to n o t i f y members of h i s 
f a m i l y of h i s a r r e s t or detention or of the t r a n s f e r and of the place where 
he i s kept i n custody. I f a detained or imprisoned person i s a f o r e i g n e r 
or a refugee he s h a l l be informed without delay of h i s r i g h t t o n o t i f y 
or t o requi r e the a u t h o r i t y concerned t o n o t i f y a consular post or. the 
dip l o m a t i c mission of h i s country, or the o f f i c e of the competent; . 
intergovernmental o r g a n i z a t i o n . Any such communication so addressed s h a l l 
be for\-/arded by the s a i d a u t h o r i t i e s without delay. 

_Draft P r i n c i p l e s , arts.18 and 19f Consular Convention, art.3 6 . ] 

1. A detained person s h a l l be e n t i t l e d to have l e g a l a s s i s t a n c e as 
soon as" p o s s i b l e a f t e r the moment of a r r e s t . 

2. I f a detained person does not have l e g a l a s s i s t a n c e he s h a l l 
be e n t i t l e d t o have a lax/yer assigned to him by a j u d i c i a l or other 
a u t h o r i t y , xifithout payment by him i f he does not have s u f f i c i e n t means 
to pay. 

3« A detained person s h a l l be e n t i t l e d to communicate with a lav/yer 
of h i s о\л1 choice váthin the shortest p o s s i b l e p e r i o d a f t e r a r r e s t . 

Covenant, art, 1 4 , para.3j D r a f t P r i n c i p l e s , art. 2 0 , ] 

16 • 

1*. A detained person s h a l l be allowed ample opportunity f o r 
c o n s u l t a t i o n s w i t h h i s counsel, 

2. W r i t t e n messages between a detained person and h i s coimsel s h a l l 
not be censored, nor s h a l l the t r a n s m i t t a l thereof be delayed. 
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5. Interviexis between a detained person and h i s coxmsel may be w i t h i n 
s i g h t , but not w i t h i n the hearing, of a p o l i c e or other law enforcement 
o f f i c i a l . 

4. • The r i g h t of a detained person to be v i s i t e d by and to commiinicate 
vjith h i s counsel may not be suspended or r e s t r i c t e d , save i n e x c e p t i o n a l 
circumstances, to be s p e c i f i e d by law, \/hen i t i s considered indispensable 
by the j u d i c i a l or other a u t h o r i t y i n order to maintain s e c u r i t y and good 
order i n the place of de t e n t i o n . 

5. The communication-s between a detained person and h i s counsel 
mentioned i n t h i s p r i n c i p l e s h a l l be deemed p r i v i l e g e d . 

"Covenant, a r t . l 4 , рага.З? D r a f t P r i n c i p l e s , art.21._ 

•17 

A detained or imprisoned person s h a l l be given reasonable opportunity 
t o communicate w i t h the outside vrorld, and i n p a r t i c u l a r t o be v i s i t e d by 
and to correspond v i i t h members of h i s f a m i l y , subject t o c o n d i t i o n s and 
r e s t r i c t i o n s to be s p e c i f i e d by lav; f o r the purposes of detention and f o r 
the maintenance of s e c u r i t y and good order i n the place of d e t e n t i o n , 

[ D r a f t P r i n c i p l e s , art. 1 9 , para.J.] 

18 

I f a detained or imprisoned person so requests, he s h a l l as f a r as 
p o s s i b l e be kept i n a place of detention reasonably near h i s . u s u a l place 
of residence so as to f a c i l i t a t e v i s i t s from members of h i s f a m i l y . 

1. No detained person s h a l l be compelled to t e s t i f y against h i m s e l f . 

2. No detained person while being i n t e r r o g a t e d s h a l l be subjected 
to v i o l e n c e , t h r e a t s or methods of i n t e r r o g a t i o n which impair h i s freedom 
of d e c i s i o n or h i s judgement. ' 

3. No detained or imprisoned person s h a l l , even vdth h i s consent, 
be subjected to any medical o r s c i e n t i f i c experimentation which may be 
detrim e n t a l t o h i s h e a l t h . 

[Covenant, a r t s . 7 and I4 , рага.З; D r a f t P r i n c i p l e s , arts.2 4 and 25. 
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20 

1. The dura.tion of any i n t e r r o g a t i o n and of the in t e r v a l l e between 
i n t e r r o g a t i o n s as w e l l as the names of the o f f i c i a l s who conducted the 
i n t e r r o g a t i o n and of other persons present, s h a J l be duly recorded i n 
such form as may be p r e s c r i b e d by law. 

2. A detained person and h i s covmsel s h a l l have access to these 
records. 

_21 

The medica,! o f f i c e r at the place of detention s h a l l see and examine 
a detained or imprisoned person promptly a f t e r h i s a,dmission and t h e r e a f t e r 
as o f t e n as necessary. The o f f i c i a . ! r e s p o n s i b l e f o r s u p e r v i s i n g the 
detention of a person needing medical care s h a l l take immediate a c t i o n 
to meet the needs of the person i n custody f o r medical a t t e n t i o n . 

_Standard Minimum Rules, r u l e s 24 and 25; D r a f t Code of Conduct f o r 
Law Enforcement O f f i c i a l s , aa-t.ô.j 

22 

1. A detained or imprisoned person s h a l l a l s o have the r i g h t to be 
examined by a p h y s i c i a n of h i s ovm c h o i c e ' a v a i l a b l e under the e x i s t i n g 
general system of h e a l t h care, a.t h i s request or at the request of h i s 
counsel or of a member of h i s f a m i l y , subject only t o reasonable c o n d i t i o n s 
to ensure s e c u r i t y and good order i n the place of detention and to avoi d 
imdue delay i n the i n v e s t i g a t i o n . 

2. The f a c t that a detained or imprisoned person undervrent a medical 
examination, the name of the p h y s i c i a n and the r e s u l t s of such examination 
s h a l l be duly recorded, and. such records s h a l l be made a.vailable promptly 
t o the person examined, h i s counsel or a member of h i s f a m i l y . 

-Any evidence obtained i n contravention of these P r i n c i p l e s s h a l l .not 
be admissible i n any proceedings against a. detained or imprisoned person. 

_Draft P r i n c i p l e s , art.2 4 . ] 

24 . • 

A detained or imprisoned person s h a l l have the r i g h t to request and 
receive reasonable q u a n t i t i e s of educations.! and other m a t e r i a l necessary 
f o r h i s educa.tion and. development subject t o a,vailable resources and 
subject to the co n d i t i o n s r e q u i r e d f o r the purpose of maintaining s e c u r i t y 
and good order i n the place of detention. 
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1, Places of detention s h a l l he v i s i t e d regularlj"- Ъу q u a l i f i e d and 
experienced persons appointed by a competent a u t h o r i t y d i s t i n c t from the 
a u t h o r i t y r e s p o n s i b l e f o r the a d m i n i s t r a t i o n of the place of det e n t i o n . 

2. A detained or imprisoned person s h a l l have the r i g h t to t a l k 
with the persons who v i s i t the place of detention i n accordance w i t h 
paragraph 1 without the s t a f f of the i n s t i t u t i o n being present, subje'ct 
to the co n d i t i o n s r e q u i r e d f o r the maintenance of s e c u r i t y and good 'brder 
i n the place of de t e n t i o n . 

[standard liinimum Rules, r u l e 36, D r a f t P r i n c i p l e s , art.2 7 , p a r a . 3 . . 

26 

The types of conduct that c o n s t i t u t e d i s c i p l i n a r y offences during 
d e t e n t i o n or imprisonment, the types and dura.tion of d i s c i p l i n a r y punishment 
th a t may be i n f l i c t e d , and the a u t h o r i t i e s competent to impose such 
punishment s h a l l be determined by law or by r e g u l a t i o n s imde under law and 
duly published. A detained or imprisoned person s h a l l have the r i g h t to 
be heard before d i s c i p l i n a r y a c t i o n i s talcen and he s h a l l have the r i g h t 
to appeal to hi g h e r a u t h o r i t i e s against such measures, 

_Standard Minimum Rules, r u l e 29,] ' 

27 

In case of need, the competent a u t h o r i t i e s s h a l l endeavour to ensure, 
as f a r as p o s s i b l e , the minimum l e v e l of support t o dependent members of 
the f a m i l i e s of detained persons. 

23 

1, A detained person, h i s counsel, or, i f the detained person i s 
imable t o do i t h i m s e l f , a member of h i s f a m i l y or any c i t i z e n who has a. 
r e l i a b l e Imowledge of the case s h a l l be e n t i t l e d at any time to take 
proceedings before a, j u d i c i a l or other a u t h o r i t y to challenge the lav i f u l n e s s 
or n e c e s s i t y of h i s detention and to obt a i n h i s release xrithout d.elay 
i f i t i s u n l a t r f u l , 

2. A detained o r imprisoned person, h i s counsel", or, i f the detained 
or imprisoned person i s unable to do i t h i m s e l f , a member of h i s f a m i l y 
or any c i t i z e n who has a r e l i a b l e Imowledge of the case s h a l l be e n t i t l e d 
at any time to take proceedings before a j u d i c i a l or other a u t h o r i t y to 
prove that he has been subjected to t o r t u r e or other c r u e l , inhioman o r 
degrading treatment, or t h a t he has been denied a.ny other r i g h t contained 
i n these P r i n c i p l e s , and to seek r e l i e f . 
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3. The proceedings before the a u t h o r i t y r e f e r r e d t o i n paragraphs 1 
and 2 s h a l l be simple, e x p e d i t i o u s and at no cos t . The a u t h o r i t y concerned 
must without delay produce the detained or imprisoned person before.the 
reviewing a u t h o r i t y . 

^Covenant, .art.9. , para.45 D r a f t P r i n c i p l e s , art.3 8 . ] 

22 

1. A detained or imprisoned person, h i s counsel,, or, i f the detained 
or imprisoned person i s unable ,to do: i t h i m s e l f , a member of h i s f a m i l y or 
any c i t i z e n who has a r e l i a b l e Imowledge of the case s h a l l ha.ve the r i g h t 
t o make d i r e c t l y and i n confidence a, request p r complaint regarding h i s 
treatment t o the a u t h o r i t i e s ,re.sponsible f o r the a d m i n i s t r a t i o n of the 
place of detention and to higher a u t h o r i t i e s . 

2. Every request or complaint s h a l l be promptly d e a l t w i t h and 
r e p l i e d t o without undue delay. I f the request or complaint i s r e j e c t e d , 
o r i n case of i n o r d i n a t e delay, the complainant s h a l l be e n t i t l e d to seek 
redress from a j u d i c i a l or other a u t h o r i t y . 

[standard Minimum Rules, r u l e 36.] 

30 

Iflienever the death o r disappearance of a detained or imprisoned person 
occurs during or s h o r t l y a f t e r the t e r m i n a t i o n of l i i s d etention or. 
imprisonment, an i n q u i r y i n t o the cause of death or disappearance s h a l l 
be h e l d by a j u d i c i a l or other a u t h o r i t y , e i t h e r of i t s ол-т motion or at 
the instance of a member of the f a m i l y of such a person or any c i t i z e n 
who has a r e l i a b l e Imowledge of the case. 

1 1 
1. A detained or imprisoned person o r, i n the event of death, the 

dependent members of the f a m i l y of such person who s u f f e r damage as the 
r e s u l t of a c t s contra,ry to the r i g h t s contained i n these P r i n c i p l e s s h a l l 
havei an enforceable r i g h t to compensation. 

2. In a c l a i m f o r compensation under t h i s p r i n c i p l e the dependant 
or h i s lai'iyer s h a l l have the same r i g h t s as are enjoyed by the detained 
person under p r i n c i p l e s 20 (2) and 22 (2) r e s p e c t i v e l y . 

'Covenant, a r t . 9 , para.5 5 Torture D e c l a r a t i o n , a r t , I I 5 D r a f t P r i n c i p l e s , 
art.4 0 . ] • . 
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Ж 

A detained person suspected or accused of a c r i m i n a l offence s h a l l have 
the r i g h t to be presumed innocent u n t i l f i n a l l y proved g u i l t y according 
to lav; and s h a l l be t r e a t e d as such by a l l concerned. The a r r e s t and 
detention of such a person pending i n v e s t i g a t i o n and t r i a l s h a l l be used 
only f o r the n e c e s s i t i e s of the a d m i n i s t r a t i o n of j u s t i c e on grounds and 
vmder c o n d i t i o n s s p e c i f i e d by lavi . The i m p o s i t i o n of any r e s t r i c t i o n s 
upon a person so detained víhich are not s t r i c t l y r e q u i r e d f o r the purposes 
of the detention o r f o r the maintenance of s e c u r i t y and good order i n 
the place of det e n t i o n s h a l l be for b i d d e n . 

[ U n i v e r s a l D e c l a r a t i o n , art. 1 1 , p a r a . l ; Covenant, a r t . l 4 , para.2 ; 
D r a f t P r i n c i p l e s , a r t s . 2 , 3 and 27, p a r a . l . ] 

A detained person suspected or accused of a c r i m i n a l offence s h a l l be 
brought before a j u d i c i a l o r other a u t h o r i t y promptly a f t e r h i s a r r e s t . 
Such a person s h a l l have the r i g h t to make a statement before such an 
a u t h o r i t y concerning the treatment r e c e i v e d by him while i n custody. 
The a u t h o r i t y before which the a r r e s t e d person i s brought s h a l l decide 
without delay upon the lawfulness and n e c e s s i t y of detention. No person 
may be kept under detention pending i n v e s t i g a t i o n or t r i a l except upon 
the vficitten order of a j u d i c i a l or other a u t h o r i t y , 

^Covenant, a r t . 9 , para . 3 ; D r a f t P r i n c i p l e s , arts, 1 0 , 15 and 15. 

Í 4 

A person detained on a c r i m i n a l charge s h a l l be e n t i t l e d to t r i a l 
w i t h i n a reasonable time or t o r e l e a s e . 

Covenant, a r t . 9 , para.5._ 

5¿ 

A detained person suspected or accused of a c r i m i n a l offence s h a l l , 
except i n s e r i o u s cases provided f o r by la v i , be given an e a r l y o p portunity 
to o b t a i n h i s p r o v i s i o n a l r e l e a s e , v/ith or w i t h o u t f i n a n c i a l guarantee 
or subject t o other reasonable c o n d i t i o n s . No detained person s h a l l 
be denied the p o s s i b i l i t y of o b t a i n i n g p r o v i s i o n a l r e l e a s e s o l e l y on 
accovxnt of l a c k of f i n a n c i a l guarantee, 

[Covenant, a r t . 9 , рага.З» D r a f t P r i n c i p l e s , art.16 
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110. On 7 September 197s a d r a f t r e s o l u t i o n (E/CÏÏ.4/Sub.2/L.690) was submitted 
by Mr. Amadeo, Mr. C a r t e r , Mrs. Daes, Mr. E l IChani, Mr. K h a l i f a , Mrs. Questiau>c 
and Mr.. l'ffiitaJœr. At the 824th meeting the d r a f t r e s o l u t i o n vras introduced . 
by Mrs.. Daes. 

111. The d r a f t r e s o l u t i o n , as o r a l l y r e v i s e d , was adopted without a, vote. 

112. The t e x t of the r e s o l u t i o n as a^dopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 5 С ( X X X l ) . 

Study of the i m p l i c a t i o n s f o r human r i g h t s of s t a t e s of siege or emergency 

115. The Sub-Commission considered t h i s question at i t s 810th and 811th meetings. 

114. Mrs. Qдestiau;c r e c a l l e d t h a t the Sub-Commission, by i t s r e s o l u t i o n 10 (XXX), 
had e n t r u s t e d to her, j o i n t l y w i t h Mr. Caicedo Perdomo and w i t h the as s i s t a n c e 
of the S e c r e t a r i a t , the'task of preparing a prel iminary v e r s i o n of a 
comprehensive study of the i m p l i c a t i o n s f o r Ьгшап r i g h t s of developments 
regarding s t a t e s of siege and emergency i n the l i g h t of in f o r m a t i o n provided 
by Governments on the l e g i s l a t i o n and j u r i s p r u d e n c e ' a p p l i c a b l e to such s i t u a t i o n s . 
A c o r r e l a t i o n . h a d been noted betvreen such s i t u a t i o n s and d i s t r e s s i n g developments 
i n the treatment of detained persons. R e s o l u t i o n 10 (XXX) had been adopted 
s p e c i f i c a l l y with these problems i n mind. 

115. As f a r as the methodology wa.s concerned, the Sub-Commission had takien the 
innovative step of e n t r u s t i n g the study j o i n t l y t o two rappo r t e i i r s from d i f f e r e n t 
l e g a l systems, Unfort-unately, t h e i r r e s p e c t i v e occupations, during the year ha.d 
prevented them from meeting i n order to draw up j o i n t l y a n ' o u t l i n e f o r the study. 
The Sub-Commission would have t o decide how to proceed f u r t h e r i n the matter. 
The p e r t i n e n t r e s o l u t i o n had been sent t o Governments and i n t e r e s t i n g r e p l i e s 
had been .received from 25 S t a t e s . The S e c r e t a r i a t had c l a s s i f i e d the m a t e r i a l 
r e c e i v e d and made a valu a b l e a n a l y s i s of i t f o r the rapporteurs. 

116, The. hypotheses which were proposed by Mrs. Questiau,: as a f ramev/ork ,f or the 
study, should the Sub-Commission decid-e to continue' \/ith t h i s p r o j e c t , were . 
submitted on her sole r e s p o n s i b i l i t y . 

117, I t appeared from the l e g i s l a t i o n mentioned i n the r e p l i e s t h a t , i n g e n e r a l , 
a s t a t e of emergency was considered l e g i t i m a t e i f f o u r c o n d i t i o n s were f u l f i i l e d ; 
i t had t o be o f f i c i a l l y d e clared, i t had t o be c o n t r o l l e d , i t had to be temporary 
and i t had t o be subjected to c e r t a i n l i m i t a t i o n s . Concerning the f i r s t p o i n t , 
an a n a l y s i s could be prepared of the lavs and p r a c t i c e s which r e q u i r e d a 
d e c l a r a t i o n of a sta t e of emergency and which ent r u s t e d c e r t a i n a u t h o r i t i e s w i t h 
such a power. Regarding the second aspect, n a t i o n a l and i n t e r n a t i o n a l t e x t s 
vexe based on the assumption that c e r t a i n c r i t e r i a should be met and that thé 
a p p l i c a t i o n of those c r i t e r i a cotild be monitored. A 'study could be made of the 
e f f e c t i v e n e s s of the proced-ures of c o n t r o l . Concerning the t h i r d p o i n t , an 
a n a l y s i s of vrhat happened regarding the du r a t i o n of the sta t e of emergency 
and i t s p r o l o n g a t i o n would be verjr important. In c e r t a i n c o u n t r i e s . 
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d e c l a r a t i o n s of emergency had been frequent and extension had been granted 
i n d e f i n i t e l y , so that emergency régimes tended to become the rule r a t h e r than 
the exception. L a s t l y , a comparison between the I n t e m a t i o n a l Covenant on 
C i v i l and P o l i t i c a l R i ghts and r e g i o n a l conventions vrould r e v e a l a common core 
of r i g h t s from which no derogation was ever permitted. The rapporteurs would 
need t o a s c e r t a i n whether such r i g h t s were respected i n cou n t r i e s under régimes 
of emergency, and, i f they v/ere not always respected, to a s c e r t a i n the reasons 
vihy. C onsideration should be given to the p o s s i b i l i t y of extending the l i s t 
of the r i g h t s concerned. 

118. Several members of the Sub-Commission expressed t h e i r a p p r e c i a t i o n to 
Mrs. Questiauic f o r her statement and considered that-the study should be pursued. 
They agreed that Mrs, Questiaujc should be entr u s t e d w i t h i t s f u r t h e r p r e p a r a t i o n 
under c o n d i t i o n s to be s p e c i f i e d i n a d r a f t r e s o l u t i o n , 

119. On 7 September 1973 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L,692) was submitted 
by Mr. C a r t e r , Mr. Chowdhury, Mrs. Daes, Mr. lüialifa, Mr. Martinez Baez, 
Mr. Martinez Cobo, Mrs. Warzazi and Mr. T/'/hitaker. Mr. Jimeta l a t e r became a 
sponsor of the d r a f t r e s o l u t i o n . At the 824th meeting the d r a f t r e s o l u t i o n 
was introduced by Mr. C a r t e r . 

120. At the same meeting the Secretary made a statement on the a d m i n i s t r a t i v e 
and f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

121. The d r a f t r e s o l u t i o n was adopted without a vote. 

122. The t e x t of the r e s o l u t i o n as adopted appears i n chapter X V I I , s e c t i o n A, 
as r e s o l u t i o n 5 D (XXXl). 

Other matters 

125. I t was r e c a l l e d t h a t the Sub-Commission had decided i n 1974 to revievj 
a n n u a l l y developments regarding the human r i g h t s of detained persons on the 
b a s i s of in f o r m a t i o n r e c e i v e d from various sources i n accordance w i t h 
r e s o l u t i o n 7 ( X X V I l ) . This annual review had proved very f r u i t f u l , l e a d i n g 
to the i d e n t i f i c a t i o n by the Sub-Commission of c e r t a i n types of c r i t i c a l i s s u e s 
i n t h i s f i e l d , 

124. In s t r e s s i n g the importance of t h i s annual,review, one member proposed that 
the Sub-Commission resubmit t o the Commission the recommendation i n i t s 
r e s o l u t i o n 3 A ( X X K ) t o empower the Chairman of the Sub-Commission t o appoint 
a working group, to meet before the se s s i o n , i n order t o analyse the m a t e r i a l 
f o r the pre p a r a t i o n of the annual.review, 

125. Some members f e l t t h a t the procedure envisaged could overlap w i t h the system 
of C o u n c i l r e s o l u t i o n I503 ( X L V I I l ) and r e c a l l e d that a previous proposal of 
that type had not been pressed to a vote before the Economic and S o c i a l C o u n c i l , 
Many members supported the proposal, which, they f e l t , could g r e a t l y f a c i l i t a t e 
the annual review. 
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126. On 7 September 197S a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.689) was submitted 
by Mr.-Amadeo,-Иг. C a r t e r , Mr. Chovrdhury, Mrs. Daes, Mr. E l lOiani, Mr. Perrero,. 
Mr. K h a l i f a , Mr, Martinez Baez, Mrs. Questiaüíc, Mr, S i n g h v i , Mrs. Warzazi and 
Mr. l/Jhitaker. At the 824th meeting the I r a f t r e s o l u t i o n wcs introduced by 
Mr. K h a l i f a . ^ - . . 

127. At the same meeting the S e c r e t a r y made a statement on the a d m i n i s t r a t i v e 
and f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

128. The d r a f t r e s o l u t i o n was adopted by I 6 votes to 4 j w i t h 1 a b s t e n t i o n , 

129'» -The- t e x t of. the r e s o l u t i o n as adopted э.рреэ.гз i n chapter XVII, s e c t i o n A-, 
as r e s o l u t i o n 5 В ( X X X l ) . ^ -

130. At the 026th meeting the Sub-Comission decided on the composition of the 
working group r e f e r r e d to i n the r e s o l u t i o n (see chap. XVII, sect.B, d e c i s i o n 5)-

131. A suggestion was made by some members tha.t the Sub-Commission undertake 
a study on ways and means of ensuring the independence of the j u d i c i a r y , which 
played i n general the most important r o l e as regards o r d e r i n g and reviewing 
det e n t i o n . 

132. On 11 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L,697) v/as submitted 
by Mr. C a r t e r , Mr. Chowdhury, Mr, P e r r e r o , Mr. Holguin Holguin, Mr. Jayawardene, 
Mr. Jimeta, Mrs. Questiau;.: and Mr. V/hitalcer. At the 824th meeting the d r a f t 
r e s o l u t i o n v/as introduced by Mr. Jayawardene. 

133» The d r a f t r e s o l u t i o n , as o r a l l y amended, wa.s adopted without a vote. 

134« The te:ct of the r e s o l u t i o n as adopted appears i n chapter X V I I , s e c t i o n A, 
as r e s o l u t i o n 5 E (XXXl ) . 

135* Several menbers proposed that the Sub-Commission unde?rtake a study of the 
s i t u a t i o n of persons detained imder f o r e i g n occupation. 

136. On 6 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.687) was submitted 
by Mr. Amadeo, Mr. Ceausu., Mr. Chov/dhury, Mrs. Daes, Mr. E l IQiani, Mr. P e r r e r o , 
Mr. P i s e k , Mr. G a n j i , Mr. Jayaviardene, Mr. Jimeta, Mr. K h a l i f a , 
Mr. Martinez Baez, Mr. N e t t e l , Mr. Sadi, Mr. S i n g h v i , Mr. Usher, Mrs. V/arzazi 
and Mr. ¥hitaker. Mr. Bahnev l a t e r became a sponsor of the d r a f t r e s o l u t i o n . 
At the 824th meeting, Mi". N e t t e l asked f o r h i s name to be withdrai-m from the 
l i s t of sponsors. The d r a f t r e s o l u t i o n was introduced by Mr. Sadi. 
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137» А'Ь the same meeting the Secr e t a r y made a statement on the a d m i n i s t r a t i v e 
and f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

138. Mr. lîettel requested a separate vote on the words "and from" i n the f i r s t 
preamhular paragraph and i n the operative paragraph of the d r a f t r e s o l u t i o n . 
The words were retaàned Ъу 9 votes to 8, with 1 a b s t e n t i o n . 

139» The d r a f t r e s o l u t i o n as a whole was adopted by 15 votes to 2, xrith 
2 a b s t e n t i o n s . 

140. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 5 ^ (XXXl). 
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V I . QUESTION OP SLâVEEY AND THE SLAVE TRADE Ш ALL THEIR 
PRACTICES AND MáNIPESTATIONS, INCLUDING THE SLAVERY
LIKE PRACTICES OP APARTHEID АШ) COLONIALISM ' 

141. The Sub-Commission considered agenda item 12 a t i t s 811th, 812th, and 824th to 
826th meetings, on 5, 13 and 15 September 1978. 

142. At i t s tiiènty-ninth s e s s i o n , the Sub-Commission had decided to consider t h i s 
item b i e n n i a l l y , although the Working Group on Slavery would continue to meet every 
year. Therefore, the Sub-Commission had before i t the r e p o r t s of the Working Group 
on Slavery on i t s t h i r d and f o u r t h sessions (E/CN.4/Sub.2/389 and E/CN.4/Sub.2/410), 
submitted by the Chairmen-Rapporteurs, Mr. I'/hitaker and Mr. Choxidhury, r e s p e c t i v e l y . ¿/ 
The Sub-Commission a l s o had before i t notes by the Secretary-General reproducing 
i n f o r m a t i o n r e c e i v e d from the I n t e r n a t i o n a l C r i m i n a l P o l i c e Organization (INTERPOL) 
(E/CN.4/Sub.2/388 and E/CN.4/Sub.2/41I and A d d . l ) . 

143. The Working Group, xvhich had been e s t a b l i s h e d luider Sub-Commission 
r e s o l u t i o n 11 ( X X V I l ) , consisted a t i t s t h i r d s e s s i o n , folloxfjing designations by 
the Chairman of the twenty-ninth session of the Sub-Commission i n accordance xi/ith the 
same r e s o l u t i o n , of Mr. Caicedo Perdomo, Iîr. G a n j i , Mr. Jankovi6, Mrs. K i n y a n j u i and 
l i r . Vftiitaker. The Group h e l d i t s t h i r d s e s s i o n at the O f f i c e of the United Nations 
a t Geneva on 10, 11 and 24 August 1977. 

144. At i t s f o u r t h s e s s i o n , f o l l o w i n g designations by the Chairman of the 
t h i r t i e t h s e s s i o n of the Sub-Commission, the Working Group c o n s i s t e d of Mr.. Amadeo, 
Mr. Ceausu, Mr. Chowdhury, l i r s . Warzazi and Mr. I'/hitaker. The Group he l d i t s 
f o u r t h s e s s i o n at the O f f i c e of the United Nations a t Geneva on 23, 24 and 
30 August 1978. 

145. b i i n t r o d u c i n g the r e p o r t on the t h i r d s e s s i o n , Mr. T//hitaker s t a t e d that the 
Group had found a c o n t i n u a t i o n of both t r a d i t i o n a l and modern f o r a s of s l a v e r y . I t 
had r e c e i v e d submissions on such p r a c t i c e s as f o r c e d labour, the e x p l o i t a t i o n of 
c h i l d labour and abuses ag a i n s t xíorkers and indigenous p o p u l a t i o n s . The Group-had 
a l s o considered the s i t u a t i o n i n South A f r i c a and Namibia as a c o l l e c t i v e form of 
s l a v e r y . He s t a t e d that e f f o r t s should be d i r e c t e d not only at condemnation but a l s o 
at the a l l e v i a t i o n of problems, and that the United Nations agencies could o f f e r 
concrete a s s i s t a n c e i n t h i s r e s p e c t . He pointed out that many of the p r a c t i c e s 
examined by the Group, i n p a r t i c u l a r the s a l e of c h i l d r e n , the e x p l o i t a t i o n of c h i l d 
labour, and debt bondage, were widespread and needed deeper study. In t h i s respect, 
i t was necessary to consider how the sources of i n f o r m a t i o n a v a i l a b l e to the Group 
could be improved and i t s work made more e f f i c i e n t , p a r t i c u l a r l y since the -
Sub-Commission i t s e l f examined the item only once every tx̂ io y ears. 

146. In h i s i n t r o d u c t o r y remarks on the f o u r t h s e s s i o n of the Group, Mr. Chowdhury 
s t a t e d t h a t the Group had r e c e i v e d submissions and heard statements by s e v e r a l 
non-governmental o r g a n i z a t i o n s . The Group had considered such s l a v e r y - l i k e 
p r a c t i c e s as enforced p r o s t i t u t i o n and t r a f f i c i n persons, abuses against indigenous 
peoples and r u r a l workers, the s a l e of c h i l d r e n f o r e x p l o i t a t i v e purposes, c h i l d 
labour and debt bondage. Mr. Chowdhury o u t l i n e d the recommendations of the 

¿/ A f u l l e r account of the i n t r o d u c t o r y statements made by I-h?. I'/hitaker and 
№ . Chowdhury may be found i n the summary record of the 811th meeting 
( E / C N . 4/Sub . 2/SR.811). 
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Working' Group, which i n c l u d e d proposals to c a l l on Governments to r a t i f y r e l e v a n t 
i n t e m a t i o n a l instruments and provide i n f o r m a t i o n on t h e i r implementation; to 
prepare, or co-operate w i t h other United l i a t i o n s organs i n the p r e p a r a t i o n of, a 
number of in-depth s t u d i e s , i n p a r t i c u l a r of debt bondage, the s a l e of children., 
the e x p l o i t a t i o n of c h i l d labour, and the. e:qoloitation of p r o s t i t u t i o n ; to update 
the Report on Slavery prepared by the S p e c i a l Rapporteur, Mr. Mohamed Aws,d; 4/ to 
involve. United Nations agencies i n the combat against s l a v e r y and s l a v e r y - l i k e 
p r a c t i c e s ; ала to c a l l again on the Commission on Human Rights and the Economic 
and S o c i a l Council to expand the terms of reference of the Group. 

147. Several speakers commended the Group f o r i t s work and s t a t e d that the evidence 
• presented to the Group on the c o n t i n u a t i o n of slavexj and s l a v e r y - l i k e p r a c t i c e s , 
o f t e n i n new forms, i n many p a r t s of the world.showed that the Group was f u l f i l l i n g 
an e s s e n t i a l f u n c t i o n and that i t should be put i n a p o s i t i o n to c a r r y out i t s work 
more e f f e c t i v e l y . They endoi*sed the recommendations made by the Group i n i t s b-io 
r e p o r t s and supported i t s request f o r an extension of i t s terms of reference. 

148. Some speakers, on the other hand, r e f e r r i n g to c e r t a i n a l l e g a t i o n s contained 
i n the r e p o r t s r e l a t i n g to i n d i v i d u a l c o u n t r i e s , s t a t e d that the s i t u a t i o n s 
reported were due to h i s t o r i c a l f a c t o r s which could not be changed e a s i l y by 
l e g i s l a t i o n and, consequently, opposed c a l l i n g such s i t u a t i o n s s l a v e r y or s l a v e r y -
l i k e p r a c t i c e s . Thej;- pointed out that the s i t u a t i o n s i n question were o f t e n unduly 
magnified by the non-governmental o r g a n i z a t i o n s and the press, even though the 
Governments concerned were attempting to solve the problem. I'/hile agreeing to 
the Group's proposals f o r deeper s t u d i e s of c e r t a i n problem areas, they emphasized 
th a t the Group should deal w i t h general patterns and not w i t h i n d i v i d u a l cases. 
They opposed adopting recommendations addressed to s p e c i f i c Governments, s t a t i n g 
that t h i s had not been the p r a c t i c e of the Sub-Commission i n the past. 

149- Other members pointed out that few Governments, whether or not they were . 
p a r t i e s to the.relevant Conventions, had s u p p l i e d i n f o r m a t i o n to the Group. They 
emphasized the important r o l e which non-governmental o r g a n i z a t i o n s were p l a y i n g i n . 
s t u d y i n g the i s s u e s and s u b m i t t i n g r e p o r t s to the Group, and s t a t e d that the Group 
should make.use of a l l the r e l i a b l e i n f o r m a t i o n sources a v a i l a b l e to i t i n c a r r y i n g 
out the proposed s t u d i e s . 

150. The importance of s t u d y i n g the root causes of the i n s t i t u t i o n s and p r a c t i c e s i n 
question was emphasized by s e v e r a l speakers. They expressed disappointment that so 
l i t t l e concrete progress had been achieved despite the valuable xvork done by the 
Group. They pointed out.that poverty,.which a f f e c t e d masses of people i n many 
c o u n t r i e s , l e d to many degrading consequences. They urged, the Group to i n v e s t i g a t e 
the u n d e r l y i n g causes of the problems i n i t s s t u d i e s and to recommend p o s s i b l e 
a l l e v i a t i n g measures. The view wa,s expressed that the Sub-Commission should go 
beyond c o n t r i b u t i n g to the development of i n t e r n a t i o n a l law and attempt to 
elaborate concrete remedies. 

151. Several other sug'gestions were made concerning the s t u d i e s to be undertaken, 
whether by the. G r o u p . i t s e l f or by other United Nations, organs i n co-operation w i t h 
the Group, i t was" s t a t e d that the Group should examine the reasons f o r the l a c k of 
enforcement of the p r o v i s i o n s contained i n the Convention on the Suppression of the 
T r a f f i c i n Persons and the E x p l o i t a t i o n of the P r o s t i t u t i o n of Others. On the 

• updating of the r e p o r t on s l a v e r y by Mr. Awad, some members s t a t e d that the task 

United Nations p u b l i c a t i o n . Sales No. 67.XIV .2. 
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should not be l e f t to the S e c r e t a r i a t alone, and that the Sub-Commission should look 
i n t o the advisabili--ty of a p p o i n t i n g a new S p e c i a l Rapporteur. Concerning c h i l d 
labo-ur, the importance of the work of the ILO was emphasized and the ILO was i n v i t e d 
to continue to provide the Group w i t h i n f o r m a t i o n on the implementation of the 
r e l e v a n t Conventions or the reasons f o r l a c k of implementation, and on measures 
taken to remedy the s i t u a t i o n . The view was a l s o expressed t h a t the Sub-Commission 
should make i t s own c o n t r i b u t i o n to the I n t e r n a t i o n a l Year of the C h i l d i n 1979« 

152. Some members s t a t e d that the questions of apartheid and c o l o n i a l i s m , which 
a f f e c t e d m i l l i o n s of people, represented the most serious v i o l a t i o n f a c i n g the 
Group-and should-therefore be given the utmost p r i o r i t y . They f e l t t hat i n f u t u r e 
the Group should make an e f f o r t to submit concrete proposals on those questions f o r 
a c t i o n by the Sub-Commission. Several other members, while r e c o g n i z i n g that the 
matters i n question were extremely grave and urgent, expressed the view that a 
number of other organs and s p e c i a l i z e d agencies of the United.Nations were already 
d e a l i n g w i t h these questions and t h a t the V/orking Group, w i t h the l i m i t e d time and 
resources a t i t s d i s p o s a l , could not make an o r i g i n a l c o n t r i b u t i o n to t h e i r 
s o l u t i o n . They f e l t t h a t the Group should i n s t e a d concentrate on the other grave 
problems f a l l i n g w i t h i n i t s mandate which were not being d e a l t w i t h elsewhere i n 
the United Nations system. 

153. A t the 812th meeting the Chairmen-Rapporteurs responded to the comments and 
suggestions made by the members of the Sub-Commission. ¿/ Mr. IVhitaker s a i d t h a t 
a l l the problems considered required- preventative and educational as w e l l as 
r e p r e s s i v e measures. There was a need f o r diagnosing the root causes of the 
problems i n order to p r e s c r i b e remedies. He pointed out t h a t , since o f f i c i a l 
i n f o r m a t i o n was o f t e n l a c k i n g , there was a need f o r co-operation w i t h 
non-governmental o r g a n i z a t i o n s and i n d i v i d u a l s , perhaps a l s o i n the form of 
seminars of experts. He pointed out that s p e c i a l case s t u d i e s were needed, not i n 
order to condemn but i n order to understand a s p e c i f i c problem i n depth i n a l l i t s 
dimensions, and that the work of the Group, and i t s c a p a c i t y to o f f e r concrete 
remedies, would g r e a t l y b e n e f i t from p a r t i c i p a t i o n of the Governments concerned i n 
f u t u r e sessions of the Group. He f u r t h e r s t a t e d that i n view of the paramoixnt 
importance of the problems of a p a r t h e i d and c o l o n i a l i s m , the Group might i n f u t u r e 
consider making a study of indentured labour i n the mines of South A f r i c a . He 
pointed out t h a t , on the other hand, there was a c o n t r a d i c t i o n betx-ieen r e q u e s t i n g 
the Group to do more i n c e r t a i n areas and a t the same time opposing an extension of 
i t s terms of reference. Concerning the suggestion made that a new S p e c i a l 
Rapporteur be appointed to update the Report on Slavery prepared by Mr. Awad, he 
emphasized the importance f o r the Working Group i t s e l f to continue i t s worki since 
manifestations of s l a v e r y and s l a v e r y - l i k e p r a c t i c e s changed continuously, there 
was a need f o r c o n t i n u i n g machineiy which xvould be on guard against t h e i r recurrence. 

154. I'b?. Chowdhury s t a t e d that the Group could h a r d l y have done more w i t h i n the 
l i m i t a t i o n s imposed by i t s mandate. He pointed out t h a t , given the scarce resources 
a t i t s d i s p o s a l , the Group had been concerned not to d u p l i c a t e the work of other 
United Nations bodies but that i t remained ready to accept any task which the 
Sub-Commission wanted to e n t r u s t to i t . 

A summary of the statements by the Chairmen-Rapporteurs appears i n the 
summary record of the 812th meeting (E/CN.4/Sub.2/SR.812). 



Е/ОТ.4/1296 
E/CÏÏ.4/Suli. 2/417 
page 54 

155. On-8 September 1978 a d r a f t r e s o l u t i o n (E/CIT.4/Sub.2/L.693) was submitted by 
I4r. C a r t e r , Шз. Deas, r l r . E l lüiani, I-Ir. P e r r e r o , lír. P i s e k , I'h?. ITettel, 
bïrs. Questiaux and Mrs. Warzazi. Mr. Jimeta l a t e r became a sponsor of the d r a f t 
r e s o l u t i o n . A t the 8 2 4 t h meeting the d r a f t r e s o l u t i o n was introduced by I t e . ,Daes. 

156. A t the same meeting the Secretary made a statement on the a d m i n i s t r a t i v e and 
f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

157. The d r a f t r e s o l u t i o n was adopted by 17 votes to 3, w i t h 1 a b s t e n t i o n . 

1 5 8 . The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n 6 A (XXXl). 

159. On 8 September I 9 7 8 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.695) was submitted by 
Mr.-Carter, Mr. P i s e k , Mr. Jayawardene, lîr, Sadi and Mr. Usher. A t the 8 2 5 t h meeting 
the d r a f t r e s o l u t i o n was introduced by Ш. Jayawardene. 

160. The d r a f t r e s o l u t i o n , as o r a l l y amended, was adopted without a vote. 

161. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n б В (XXXI). 

1 6 2 . At the 8 2 6 t h meeting the Sub-Commission decided on the composition of the 
Working Group on Slavery (see cha-p, XVII, se c t . B, d e c i s i o n 5) ' 
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V I I . IlIPIEîlENTATIOH OF UÎIITED HáTIOlfS RESOLUTIONS REIATHIG TO 
THE RIGHT OF PEOPLES UEDER COLONIAL МП) ALIEN DOMINATION 
TO SELP-DETERIiDTATION 

163. The Suh-Cocimission considered agenda itera 8 at i t s 813rd5 814th, 815th and 
824th meetings, hold on 6, 7 and 13 September 197Q. 

164. The Sub-Commission had before i t the updated re p o r t on t h i s question 
(E/CN.4/Sub.2/405) prepared by i t s S p e c i a l Eapportem-, íír. Héctor Gros E s p i e l l . 

165. At the 813rd meeting, .6/ the S p e c i a l Rapporteur reviewed the h i s t o r i c a l 
background and contents of h i s study and emphasized the m u l t i f a c e t e d and permanent 
nature of the r i g h t to s e l f - d e t e r m i n a t i o n . The r i g h t n e c e s s a r i l y encompassed 
economic, s o c i a l and c u l t u r a l aspects i n a d d i t i o n to l e g a l and p o l i t i c a l components,-
and i t was a p p l i c a b l e even a f t e r the achievement o f . p o l i t i c a l independence. The 
Sp e c i a l Rp.pporteur u n d e r l i n e d the importance of the r i g h t to s e l f - d e t e r m i n a t i o n as a. 
p r e r e q u i s i t e f o r the enjoyment of other human r i g h t s and described i t as having both 
i n d i v i d u a l and c o l l e c t i v e i m p l i c a t i o n s . He f u r t h e r described the r i g h t to 
s e l f - d e t e r m i n a t i o n a.s a. general p r i n c i p l e of i n t e m a t i o n a l law having the 
character of jus cogens and pointed out that a l l States had a p o s i t i v e l e g a l duty to 
respect, promote and a s s i s t the e x e r c i s e of t h i s r i g h t and a negative o b l i g a t i o n to 
r e f r a i n from t a k i n g any measures which deprived people of t h e i r r i g h t to 
s e l f - d e t e r m i n a t i o n . The v i o l a t i o n by a State of the r i g h t of peoples to 
s e l f - d e t e r m i n a t i o n giave r i s e to i n t e r n a t i o n a l r e s p o n s i b i l i t y . The S p e c i a l Rapporteur 
drew a t t e n t i o n to the recommendations contained i n h i s r e p o r t , i n p a r t i c u l a r to h i s . . 
suggestion t h a t a d e c l a r a t o r y r e s o l u t i o n should be d r a f t e d f o r adoption by the 
General Assembly to systematize, c o d i f y and update a l l the various, d e c i s i o n s and 
r e s o l u t i o n s r e l a t i n g to the r i g h t of peoples under c o l o n i a l and a l i e n domination to 
self-determination... 

166. The S p e c i a l Rapporteur was congratulated f o r the e x c e l l e n t q u a l i t y and the 
comprehensive character of h i s r e p o r t . Many speakers f e l t t hat t h i s r e p o r t o f f e r e d 
a s i g n i f i c a n t c o n t r i b u t i o n to the progressive development of contemporary 
i n t e r n a t i o n a l law. I t was f e l t t hat the r e p o r t of Mr. ..Gros E s p i e l l and that of 
Mr, C r i s t e s c u approached the problem of s e l f - d e t e r m i n a t i o n from d i f f e r e n t p o i n t s of 
view and complemented each other. A suggestion was made that the tíío re p o r t s might 
be merged, but most members d i d not support t h i s o p i n i o n . There was a consensus 
that both r e p o r t s should be given the widest p o s s i b l e dissemination. 

167. Several members of the Sub-Commission supported the view that the p r f n c i p l e of 
s e l f - d e t e r m i n a t i o n had the character of jus cogens and that the enjoyment of t h i s 
r i g h t was a sine qua non f o r the e x e r c i s e of other human r i g h t s . The op i n i o n was 
expressed that peoples under c o l o n i a l and a l i e n domination were subjects of 
i n t e m a t i o n a l law, as were n a t i o n a l l i b e r a t i o n movements. Some speakers f e l t t h a t , 
when peaceful e f f o r t s had f a i l e d , peoples under c o l o n i a l and a l i e n domination had a 
l e g i t i m a t e r i g h t to engage i n an armed .struggle. References were o f t e n made i n t h i s 
connexion to the peoples i n southern A f r i c a and to the P a l e s t i n i a n people. 

168. The opi n i o n was expressed that the r i g h t to s e l f - d e t e r m i n a t i o n should not be 
understood as i n c l u d i n g the r i g h t %o secession or the r i g h t to impair the 
t e r r i t o r i a l i n t e g r i t y ' o f S t a t e s . A t t e n t i o n was a l s o drawn to the widespread 

6/ A f u l l e r account of the S p e c i a l Rapporteur's i n t r o d u c t o r y statement 
appears i n the suramaiy r e c o r d of the 813rd meeting (E/CN.4/Sub.2/SR.813). 
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phenoraenon of r e p l a c i n g overt f o r e i g n domination by other forms of domination of an 
apparently domestic nature. The need f o r a c a r e f u l study of these matters was 
s t r e s s e d . 

169. Wide support was expressed f o r the recommendations of the S p e c i a l Rapporteur, 
Mr. Gros E s p i e l l , p a r t i c u l a r l y h i s recommendation that the General Assembly should 
adopt a r e s o l u t i o n c o d i f y i n g and updating a l l previous d e c i s i o n s and recommendations 
on s e l f - d e t e r m i n a t i o n . ; One speaker suggested that the Sub-Commission might request 
the I n t e r n a t i o n a l Law Commission to a s s i s t i n e l a b o r a t i n g such a d e c l a r a t o r y 
r e s o l u t i o n . Some doubts were expressed i n t h i s regard by another member, who 
proposed t h a t t h i s task could be c a r r i e d out most e f f i c i e n t l y by the S p e c i a l 
Rapporteur h i m s e l f . 

170. Several members proposed that a new recommendation should be added to those of 
the Special'Rapporteur, w i t h a view to p r e p a r i n g a new programme of a c t i o n f o r an 
a c c e l e r a t e d process of d e c o l o n i z a t i o n . 

171. In the course of the debate, references to c e r t a i n s p e c i f i c s i t u a t i o n s were 
made by some members, as w e l l as by a few observers, 

172. In h i s f i n a l observations the S p e c i a l Rapporteur expressed h i s profound thanks, 
to the members of the Sub-Commission f o r t h e i r c o n s t r u c t i v e suggestions. 

173. On 6 September I978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.686) was submitted by 
Mr. Amadeo, Mr. Ceausu, Mrs. Daes, Mr. P e r r e r o , Mr. Holguin Holguin, Mr. K h a l i f a , 
Mr. Martinez Cobo and Mr. Martinez Báez. At the 824th meeting the d r a f t 
r e s o l u t i o n was introduced by Mr. Amadeo. 

174. A t the same meeting the Secretary made a statement on the a d m i n i s t r a t i v e and 
f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

175. On 8 September I978 an amendment to t h i s d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.694) 
was submitted by lyirs. Questiaux and Mrs. Warzazi. A t the 824th meeting the amendment 
was introduced by Ttrs. Quéstiaux. 

176. The amendment, as o r a l l y r e v i s e d , was adopted by 9 votes to none, w i t h 
8 a b s t e n t i o n s . 

177. Mr. Smirnov submitted an o r a l amendment to operative paragraph 2 of d r a f t 
r e s o l u t i o n E / C N . 4/Sub . 2/L.6 8 6 . This amendment was adopted by 15 votes to 1, w i t h ' 
2 a b s t e n t i o n s , 

178. The t e x t of the r e s o l u t i o n as a whole, as amended, was adopted by 17 votes to 
none, w i t h 1 a b s t e n t i o n . 

179' The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n 4-A (XXXl). 

180. On 11 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.699) was submitted b y 
Mr. C a r t e r , Mr. Chowdhury and № . S a d i . A t the 824th meeting Mr. C a r t e r asked f o r 
h i s name to be withdrawn from the l i s t of sponsors. The d r a f t r e s o l u t i o n was 
introduced by Mr. Sadi. 

181. The d r a f t r e s o l u t i o n was adopted without a vote. 

182. The te x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n 4 В (XXXl). 
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V I I I . THE HISTORICAL AND CURRENT DEVELOPMENT OP THE RIGHT.TO 
SEIP-DETER14INATI0N ON THE BASIS OP THE CHARTER OP THE 

. . TMITED NATIONS AND OTHER INSTRUMENTS ADOPTED BY 
UNITED NATIONS ORGANS, WITH PARTICULAR REFERENCE TO-THE 
PROMOTION AND PROTECTION OP HUMáN RIGHTS AND FUNDAMENTAL 
PELEDOMS 

183. The Sub-Commission considered a;genda item 7 at i t s 813th, 814th, 815th-arid 
824th meetings, h e l d on 6,'7 and I3 Sep-bember 1978. - • 

184. I t had before i t the f i n a l r e p o r t on t h i s subject, submitted by 
Ih?. A u r e l i u C r i s t e s c u , S p e c i a l Rapporteur (E/CN.4/Sub.2/404). 

185. The S p e c i a l Rapporteur introduced h i s study, j j He s t a t e d that the f i n a l 
v e r s i o n of the study represented.in a concentrated form the three reports examined 
by the Sub-Commission'at i t s l a s t three s e s s i o n s . His study, which analysed the 
r i g h t to. g e l f - d e t e r m i n a t i o n i n ' i t s h i s t o r i c a l development since the c r e a t i o n of the 
United Nations, complemented the stu d i e s which had already been-prepared by . . 
Mr. IChalifa and Mr. Gros E s p i e l l and was lin l c e d with-those of l-'tr. Santa Cruz, -
Mr. G a n j i , Mr. Martinez Cobo, Mr. C a p o t o r t i and Mrs. Warzazi. The numerous books 
and a r t i c l e s d e a l i n g w i t h the question of self-dete2?mination were n e a r l y a l l devoted 
to the p o l i t i c a l aspect of the r i g h t to s e l f - d e t e r m i n a t i o n , but he had t r i e d i n the 
study to consider t h i s r i g h t i n a l l i t s aspects. He pointed out that respect f o r 
the r i g h t to s e l f - d e t e r m i n a t i o n was the b a s i s f o r f r i e n d l y r e l a t i o n s among nations 
and that l a c k of respect f o r t h i s r i g h t c o n s t i t u t e d a t h r e a t to s e c u r i t y . In 
connexion w i t h the conclusions contained i n the study-, he drew a t t e n t i o n i n 
p a r t i c u l a r to paragraphs 696 to 71З, which d e a l t w i t h the concept of the r i g h t to 
development. He suggested t h a t i t might be advisable to send the- study to the 
Governments of the Member States f o r t h e i r comments. 

186. A l l speakers p a i d t r i b u t e to the e x c e l l e n t study of Mr. C r i s t e s c u . I t was s a i d 
that t h i s r e p o r t and the outstanding study of Mr. Gros E s p i e l l on the implementation 
of United Nations r e s o l u t i o n s r e l a t i n g to the r i g h t of peoples under c o l o n i a l and 
a l i e n domination to s e l f - d e t e r m i n a t i o n (E/CN.4/Sub.2/405) were complementary. The 
readers of these s t u d i e s would have a v a i l a b l e a f u l l account of the development of 
the concept of the r i g h t to s e l f - d e t e r m i n a t i o n i n i t s p o l i t i c a l , s o c i a l , economic 
and c u l t u r a l aspects. Mr. C r i s t e s c u had analysed not only the concept of 
c o l o n i a l i s m but a l s o that of n e o - c o l o n i a l i s r a , which comprised economic, c u l t u r a l , 
s o c i a l and p o l i t i c a l elements. 

187^ The view vías expressed t h a t the elements f o r d e f i n i n g the term "peoples" given 
i n paragraph 279 of the study were c l e a r and conv i n c i n g and of paramount 
s i g n i f i c a n c e . Another speaker s t r e s s e d the great importance of chapter V of the 
study, d e a l i n g w i t h the r i g h t of peoples to pursue f r e e l y t h e i r economic development. 
This chapter should be a p o i n t of departure f o r a f u r t h e r study. I t was s a i d t h a t 
although the r i g h t to p o l i t i c a l s e l f - d e t e r m i n a t i o n had become an aclmowledged 
p r i n c i p l e of i n t e r n a t i o n a l law, the r i g h t to economic independence was s t i l l f a r 
from a r e a l i t y i n many c o u n t r i e s . 

2/ A f u l l e r account of the S p e c i a l RaiDporteur' s statement appears i n the 
summary record of the 813th meeting (E/CN,4/Sub,2/SR.813). 
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188. Several members s t a t e d t h a t the eminently important s t u d i e s of Mr. C r i s t e s c u 
and Mr. Gros E s p i e l l should be p r i n t e d as soon as p o s s i b l e and disseminated on the 
•widest s c a l e . They shpiild be given a place i n the l i b r a r i e s of f a c u l t i e s of 
i n t e r n a t i o n a l law and p o l i t i c a l science and brought to the a t t e n t i o n of the world 
i n g eneral. 

189. Some speakers s a i d that the two s t u d i e s prepared the way f o r a new 
United Nations instrument and f o r further, a c t i o n towards d e c o l o n i z a t i o n . I t was 
suggested that the Sub-Commission should co-operate w i t h the I n t e m a t i o n a l Law ' 
Commission i n the c r e a t i o n of a new u n i t e d Nations instrument i n t h i s f i e l d , 

190. In h i s f i n a l observation's the S p e c i a l Rapporteur expressed h i s deep 
a p p r e c i a t i o n to the members of" the Sub-Commission f o r the a t t e n t i o n they had given 
to h i s work and f o r t h e i r comments. 

191. On 1 September I978 a d r a f t r e s o l u t i o n (E/CN .4/Sub .2/L .69l) was. submitted by 
Mr.. Ceausu,. Mr. Chowdhuiy, Mrs. Daes, Mr. E l Khani, Mr. Jimeta,. Mr. K h a l i f a , 
Mr, Ifertînez Cobo, Mr. Sadi and Mrs, Warzazi, A t the 824th meeting the" d r a f t 
r e s o l u t i o n was introduced by Mrs, Warzazi. 

192. Mr. N e t t e l requested a sepárate vote on the second p a r t of operative 
paragraph 2.., This p a r t was adopted by 10 votes to 2, w i t h 4 a b s t e n t i o n s . 

193' :Tbe dra,ft " r e s o l u t i o n .as a .whole, as o r a l l y r e v i s e d , was adopted by 18 votes 
to none, w i t h 1 a b s t e n t i o n . 

194. The -text-of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, as 
r e s o l u t i o n .3 (XXXI), 
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IX. STUDY OF THE PROBLEM OF DISCRIMINATION 
AGA.INST INDIGENOUS POPULATIONS 

195. The Sub-Comiiiission considered agendc. item 16 at i t s 8 l 6 t h meeting, h e l d on 
7 September 197S. 

196. Mr. José R. Martinez Cobo, S p e c i a l Rapporteur f o r the study, s / s a i d that he 
r e g r e t t e d not having been able to f u l f i l the mandate given to him by the 
Sub-Commission at i t s tv/enty-eighth session to submit the study i n i t s f i n a l 
form at the present s e s s i o n . He s a i d t h a t , as he had thought that the submission 
of an o r a l report on the progress made i n the p r e p a r a t i o n of the study (as had 
been suggested by the S e c r e t a r i a t ) would not be c o n s i s t e n t w i t h d e c i s i o n s taken 
by the Sub-Commission, a docuEient had, at h i s I'-equeot, been prepared i n 
connexion w i t h the study a.nd a/pproved. by him i n Jvly 1978. I t covered f o u r 
important i n t e m a . t i o n a l meetings h e l d i n 1977 a,t which indigenous peoples had 
expressed t h e i r views. The document (E/CN.4/Sub.2/L.684) was, however, not yet 
a v a i l a b l e i n any of the working languages. 

197. He s t a t e d t h a t , although the f i n a l report was not ready f o r the current 
session, grea.t progress had been made i n recent months i n the p r e p a r a t i o n of 
b a s i c m a t e r i a l s f o r the study, i n the form of the d.ocument mentioned above, the 
t e x t s of countri^ monographs and d r a f t s of various chapters of the f i n a l r e p o r t . 
The monographs were complex and d e l i c a t e t e x t s which had been prepared despite 
the poor response from Governments and non-governmental o r g a n i z a t i o n s to the 
repeated requests m.ade f o r i n f o r m a t i o n i n connexion w i t h the study. Recently, 
only one Government had submitted comments and supplementary data on the d r a f t 
monograph i t had r e c e i v e d , and no b a s i c i n f o r m a t i o n had been forthcoming from 
Governments or non-governmental o r g a n i z a t i o n s , except f o r the A n t i - S l a v e r y S o c i e t y , 
which had for\ja.rded usefxil i n f o r m a t i o n concerning s e v e r a l c o u n t r i e s . 

198. Mr, Martinez Cobo requested the D i v i s i o n of Human Ri g h t s to give the study on 
indigenous populations the necessary p r i o r i t y so that i t could be f i n i s h e d i n 
good time. He suggested that the d i s c u s s i o n on t h i s item be deferred to the 
next session, when a f i n a l r e p o r t should be before the Sub-Commission. 

199. The D i r e c t o r of the D i v i s i o n of Human Ri g h t s made a statement i n which he 
s a i d t h a t , although he f u l l y r e a l i z e d the great importance of t h i s subject, s t a f f 
recruitment and a v a i l a b i l i t y had a f f e c t e d the advancement of the study. He 
s t a t e d t h a t , although s t a f f had been assigned to the study, the exigencies of the 
s e r v i c e had f o r c e d him o c c a s i o n a l l y to a s s i g n them to more urgent t a s k s . He 
assured the S p e c i a l Rapporteur and the Sub-Commission that i n the f u t u r e the 
study would have a l l p o s s i b l e p r i o r i t y w i t h i n the context of the other tasks 
entrusted to the D i v i s i o n . 

200. Some speakers stressed the importance of g i v i n g appropriate p r i o r i t y to the 
study, so that i t could be advanced at an a c c e l e r a t e d tempo. One speaker 
stat e d that only one out of ten s t u d i e s undertaken by the Sub-Commission i n recent 
years had been completed and examined w i t h i n the t i m e - l i m i t s foreseen i n the 
f i v e - y e a r programme of work adopted by the Sub-Commission i n 1975» He expressed 
the hope that the study of Mr. Martinez Cobo would be ready i n f i n a l form by the 
next s e s s i o n . 

8 / A f u l l e r account of the S p e c i a l Rapporteur's statement appears i n the 
simmaiy re c o r d of the 8 l 6 t h meeting ( E / C N . V ' S u b . 2 / S R . 8 I 6 ) . 
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201. Another speaker s t a t e d t h a t , i n vie\j of the growing i n t e r e s t i n human 
r i g h t s matters throughout the world, the D i v i s i o n of Humain Ri g h t s needed more 
s t a f f and more, resources and he hoped that the Sub-Commission would, do what 
i t could to a s s i s t i t i n o b t a i n i n g them. 

202. The Chairman, i n c l o s i n g the debate on agenda item l6,.-.said t h a t , unless 
he heard o b j e c t i o n s , he woiiLd consider the item deferred x m t i l the 
t h i r t y - s e c o n d s e s s i o n of the Sub-Commission. No o b j e c t i o n having been voiced, 
i t was so decided. 
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X. STUDY OP CERTAIN QUESTIONS RELATING TO THE 
SITUATION OP HUI.a.N RIGHTS IN CHILE 

203. The Sub-Commission considered agenda item 13 at i t s 8 l 6 t h to 818th neetingSj 
held on 7 and 8 September 197S. 

204. I n r e s o l u t i o n 31/124 of 16 December 1976 the General Assembly had i n v i t e d 
the Commission on Human R i g h t s to consider the consequences of the various forms 
of a i d extended to the Chile a n a u t h o r i t i e s . 

205. The Coiimiission i n r e s o l u t i o n 9 (XXXIIl) requested the Sub-Commission гЛ 
i t s t h i r t i e t h s e s sion to undertake a study on the consequences of the va r i o u s 
forms of a.id extended to the C h i l e a n a u t h o r i t i e s and to present a progress report 
thereon to the Commission on Himian Rights at i t s t h i r t y - f o u i - t h s e s s i o n . 

206. The Sub-Commission, i n r e s o l u t i o n 11 (XXX) s e c t i o n I , of 31 August 1977s 
decided to comply with the request теЛе by the Commission i n r e s o l u t i o n 9 (XXXIIl) 
and appointed Mr. Antonio Cassese Rapporteur to prepare the study; i t i-equested 
him to analyse the volume, o r i g i n s , development and s i g n i f i c a n c e of the as s i s t a n c e 
given to the present régime i n C h i l e and to study whether a qua^ntitative or 
q u a l i t a t i v e change i n the a i d being given might c o n t r i b u t e to r e s t o r i n g respect 
f o r human r i g h t s i n C h i l e and to submit a progress report to the Commission at 
i t s t h i r t y - f o u r t h s e s s i o n . 

207. The Commission on Human R i g h t s i n i t s r e s o l ^ i t i o n 12 (XXXIV) of б líarch I978 
welcomed the d e c i s i o n by the Sub-Conmiission i n i t s r e s o l u t i o n 11 (XXX) to 
undertake a study on the consequences of the v a r i o u s forms of a i d extended to 
the C h i l e a n a u t h o r i t i e s and the subsequent i n i t i a t i o n of the study by a s p e c i a l l y 
appointed Rapporteur and i n v i t e d the Rapporteur to present h i s r e p o r t to the 
Sub-Commission at i t s t h i r t y - f i r s t session; i t f u r t h e r i n s t r u c t e d the 
Sub-Commission to transmit t h i s report to the General Assembly at i t s 
t h i r t y - t h i r d s e s s i o n . 

208. The Sub-Commission had before i t the report submitted by the Rapporteur,• 
Iîr. Antonio Casseœ (E / C N . 4/Sub. 2/412). 

209. The Rapporteur, i n t r o d u c i n g h i s r e p o r t , 2 / pointed out that i t formed p a r t 
of a new United Nations stra,tegy i n human r i g h t s which took a g l o b a l viex; of 
problems a,nd examined, the causes of himian r i g h t s v i o l a t i o n s . A study of the 
economic and s o c i a l s i t u a t i o n i n C h i l e was j u s t i f i e d because United Nations 
organs had found that C h i l e was g r o s s l y and s y s t e m a t i c a l l y v i o l a t i n g human r i g h t s . 
The S p e c i a l Rapporteur s t a t e d that only a .small p a r t of the p o p u l a t i o n of C h i l e 
a.ppeared to b e n e f i t from economic gains, while the needs of the u n d e r p r i v i l e g e d 
were disrega.rded. He tended to conclude that f o r e i g n economic a s s i s t a n c e to 
C h i l e helped to maint a i n human r i g h t s v i o l a t i o n s and to uphold the oppressive 
p o l i t i c a l system,. 

2 / A f- u l l e r account of the i n t r o d u c t o r y statement appears i n the 
summary record of the 8 l6th meeting (E/CN.4/Sub.2/SR.8I6). 



E/CÏÏ.4/1296 
E/Cîr.4/Stib. 2/417 
page 42 

210. The Rapporteur r e c e i v e d c o n g r a t u l a t i o n s on the enormous amount of work done 
and the sc h o l a r s h i p d i s p l a y e d i n the w r i t i n g of h i s r e p o r t . 

211. Several speakers f e l t that the study c o n s t i t u t e d i n t e r f e r e n c e i n the 
i n t e r n a l a f f a i r s of a Member State, e s p e c i a l l y as the i n f o r m a t i o n f u r n i s h e d i n 
the report could not be v e r i f i e d by the Rapporteur w i t h the government 
departments, groups and persons concerned; no d e f i n i t i v e c o n c l u s i o n could be' 
drawn from t h a t i n f o r m a t i o n unless i t were s u b s t a n t i a t e d on the spot. ït was, 
however, pointed out that membership of the United N.?tions meant that States 
should be prepared to r e l i n q u i s h some elements of t h e i r sovereignty whenever 
necessary i n the i n t e r e s t s of the i n t e m a t i o n a l community as a whole, and i t 
was suggested, that the Rapporteur should be given the opportxmity to v i s i t C h i l e 
to v e r i f y i n l o c o the f i n d i n g s reported i n the study. 

212. Several speakers f e l t that some elements of the s i t u a t i o n described i n the 
study could a l s o be found i n other c o u n t r i e s ; the study showed the need to 
prepare g u i d e l i n e s and p r i n c i p l e s of wider a.pplication i n order to give a 
human r i g h t s dimension, to the new i n t e m a t i o n a l economic and p o l i t i c a l order 
as w e l l as to develop human r i g h t s c r i t e r i a i n r e l a t i o n to f o r e i g n economic 
investments. 

213. One speaker f e l t that the s o c i a l s i t u a t i o n i n C h i l e could not be blamed 
on the economic p o l i c y chosen and that the Ch i l e a n Government and the C h i l e a n 
people should be the ones to choose whether future,development should be 
s a c r i f i c e d to the needs of the present. The n o t i o n that the " p r o f i t motive" 
was i p s o f a c t o an e v i l was unacceptable. Some speakers f e l t that there was 
no d i r e c t connexion between a free-market economy and d e t e r i o r a t i o n of 
human r i g h t s . 

214. I t was s a i d that more c o n s i d e r a t i o n might have been g i v e n to the qtiestion 
whether the human r i g h t s s i t u a t i o n i n C h i l e had improved. 

215. One spea.ker s a i d that although the Rapporteur had not wished to make 
recommendations, i t was obvious to him that the co n c l u s i o n to be drawn from 
the r e p o r t was that p r i v a t e and i n t e r n a t i o n a l i n s t i t u t i o n s d i d not h e s i t a t e 
to give loans as l o n g as the régimes r e c e i v i n g them.were credit-worthy. 
F o r e i g n a i d was used t o r e i n f o r c e an economic system which was based on a 
d e n i a l of human r i g h t s . The same speaker thought that the s p e c i a l i z e d agencies 
of the Un i t e d Nations should take i n t o c o n s i d e r a t i o n the General Assembly's 
appeals on behalf of the people o f C h i l e . 

216. Some speakers f e l t tha.t human r i g h t s could not be separated from économe 
development, as there was a d e f i n i t e l i n l c between the two, and that f o r e i g n 
a i d was u n f o r t u n a t e l y used, under c e r t a i n c o n d i t i o n s , to suppress human r i g h t s . 
One speaker s a i d that the rep o r t d i d not pay enough a t t e n t i o n to the l i n k s 
between c i v i l and economic r i g h t s . 

217. On the subject of the p r i n c i p l e of conducting s t u d i e s on p a r t i c u l a r 
c o u n t r i e s , the o p i n i o n was expressed that i t was j u s t i f i a b l e f o r the 
Sub-Commission, as an expert group, to focus on p a r t i c u l a r c o u n t r i e s , e s p e c i a l l y 
i n the case of C h i l e , which had f r e q u e n t l y been c i t e d by the Commission on 
Human R i g h t s and the General Assembly f o r g r o s s l y v i o l a t i n g human r i g h t s . 
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218. I t was s a i d that there had been a sha.rp d.ecline i n the l i v i n g c o n d i t i o n s 
of workers i n C h i l e and that the vast i n f l i i x of f o r e i g n иопеу had not brought a 
great deal of improvement i n the l i v e s of the great m.G.jori-fcy of the people. 

219. The observer f o r C h i l e s a i d that h i s delega,tion's apprehension a,bout the 
study, which had been expressed & year p r e v i o t i s l y , had been j u s t i f i e d ; h i s 
Government had. had no guara.ntee of the Rapporteur' с o b j e c t i v i t y , i n view of 
the opinions tha,t he had expressed i n the Sub-Commission before h i s a,ppointment 
as Rapporteur.. He said, that h i s Government was prepared to co-opera.te w i t h 
a.ll s e r ious studies,, provided respect wa.a shown to h i s countiy, as had. been 
proved by the recent v i s i t to C h i l e of the Ad Hoc l/orking Group of the Commission 
on Human R i g h t s . He f e l t that the normal a c t i v i t i e s of i n t e r n a t i o n a l f i n a n c i a l 
i n s t i t u t i o n s should not be confused with a s s i s t a n c e and that the meaning of 
ass i s t a n c e as iised i n the report should be c l a r i f i e d . H. sa,id tha.t the fig-ures 
and some of the sta,tements contained i n the report were inaccurate and that 
the sources used were the ones most h o s t i l e to the Chilea^n Government. His 
Government would appeal to the Uni t e d Nations Secretary-General to make 
I4r, Cassese's report a v a i l a b l e to the various internationa.1 f i n a n c i a l i n s t i t u t i o n s 
i n order that the i n a c c u r a c i e s i t contained could be cor r e c t e d . 

220. The Rapportetir denied that he had been g u i l t y of a l a c k of o b j e c t i v i t y or 
had set out to s c r u t i n i z e , the economic p o l i c y of the C h i l e a n Government; he ha.d. 
sought to d.etermine, i n a l l i m p a r t i a l i t y , the linl-c between f o r e i g n economic 
as s i s t a n c e and the enjoyment of himaan r i g h t s . This t o p i c deserved f u r t h e r 
c a r e f u l considera.tion i n the f u t u r e . 

221. The Sub-Commission decided> i n accordance with the instr u - c t i o n s contained 
i n paragraph 13 of Commission on Huma.n Rights r e s o l u t i o n 12 (XXXIV), to tra.nsmit 
the r e p o r t , together w i t h the r e l e v a n t simimaries of the debate, to the 
General Assembly a.t i t s t h i r t y - t h i r d s e s s i o n (see chap. XVII, sect. B, d e c i s i o n 2) . 
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X I . COIfíUIÍICATIOFS COÏÏCEREEITG НГО-ЖЖ EIGHTS; ЕЕРОЕ'Г OP THE WOMING , 
GROUP ESÏâBLISHED UIIDER SUB-COMHSSION RESOLUTION 2 (XXIV) 

IN ACCORDANCE WITH ECONOICC AND SOCIAL X ^ U Í I C I L 

PvESOLUTION 1505 ( a V I I l ) 

222. The Sub-Commission considered agenda item 10 at i t s 819th to 821st and 
824th to 827th meetings, h e l d on 11 to 13 and I5 Septem.ber 1978. 

223. By r e s o l u t i o n 1503 (XLVIII) of 27 May 1970 the Economic and S o c i a l Council 
had a u t h o r i z e d the Sub-Commission, to appoint a working group of not m.ore than 
f i v e of i t s membei-s to meet annually f o r 10 days, immediately before odoh 
s e s s i o n of the Sub^ommission, to consider a l l communications r e c e i v e d by the 
Secretary-General under Council r e s o l u t i o n 728 P ( Х Г Л И ) of 30 J u l y 1959, 
i n c l u d i n g r e p l i e s of Governments thereon, w i t h a view to b r i n g i n g to the 
a t t e n t i o n of the Sub-Commission those communics.tions, together w i t h r e p l i e s 
of Governments, i f anj'', and any other releva.nt i n f o r m a t i o n , which a,]ppeared to 
r e v e a l a co n s i s t e n t p a t t e r n of gross and r e l i a b l y a t t e s t e d v i o l a t i o n s of 
human r i g h t s and fundamental freedoms. 

224. The procedure to be f o l l o w e d by the Working Group i n d e c i d i n g on the 
a d m i s s i b i l i t y of communications was e s t a b l i s h e d by Sub-Commission 
r e s o l u t i o n 1 (XXIV) of 13 August 1971, and the Working Group i t s e l f was set up 
i n accordance w i t h Sub-Commission r e s o l u t i o n 2 (XXIV) of I6 August 1971' 

225. The members of the Working Group, Mr. C a r t e r , Mr. Holguin Holguin, 
Mr. Jimeta, Mr.. P i r z a d a and lb.-. Smirnov, met from I6 to 25 August 1978 f o r • • 
the seventh annual s e s s i o n of the V/orking Group, to consider communications, 
together w i t h r e p l i e s of Governments, r e c e i v e d by the Secr e t a i y - G e n e r a l . 

226. The Sub-Commission ha.d before i t a c o n f i d e n t i a l report of the Working Group 
(E/CN.4/Sub.2/R.33 and addenda). On behalf of the Chairman-Rapporteur of 
the Working Group, Mr. P i r z a d a , who \¡as unable to attend, Mr. Ca^rter introduced 
the r e p o r t . A d e t a i l e d examination of the report f o l l o w e d . 

227. At i t s 827th (closed) meeting the Sub-Com.raission adopted a c o n f i d e n t i a l 
report and a c o n f i d e n t i a l r e s o l u t i o n on the i t e s i ( E / C N.4/R.35.) 5 "by which i t 
communicated i t s f i n d i n g s to the Commission on E i m s a R i g h t s . 

228. On 13 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.705) was ciibmitted 
by Itr. Amadeo, Mr. Bahnev, Mr. C a r t e r , l i r . Holgu.in Holguin, Mr. S i n g h v i , 
Mr. Smirnov and Mrs. Warzazi. At the 825th meeting Mr. Smirnov, i n t r o d u c i n g 
the d r a f t r e s o l u t i o n , s a i d that the sponsors were concerned over a news item 
i n Le Monde of 13 September 1978, which purportedly r e f l e c t e d the c o n f i d e n t i a l 
d e l i b e r a t i o n s of the Sub-Commission on t h i s item. The d r a f t r e s o l u t i o n would 
request the Secretary-General, i n t e r a l i a , to conduct a. thorough i n v e s t i g a . t i o n 
i n t o the v i o l a t i o n s of the r u l e of c o n f i d e n t i a l i t y and i n p a r t i c u l a r the 
p u b l i c a t i o n of the a f o r e s a i d news item. 

229. The D i r e c t o r of the D i v i s i o n of Human Ri g h t s assured the Sub-Commission 
tha,t the Secretary-Genera.l shared the Sub-Commission's concern and that a l l 
measures were ta.ken to ensure f u l l compliance w i t h and respect f o r the r u l e 
of c o n f i d e n t i a l i t y â t the Secretaria-t l e v e l . He stated tha.t serious 
c o n s i d e r a t i o n would be given to any p o s s i b i l i t i e s of f u r t h e r strengthening 
such measures. With regard to the reqггest f o r a. thorough i n v e s t i g a t i o n i n t o 
the breach of the r u l e of c o n f i d e n t i a l i t y which had l e d to the p u b l i c a t i o n of 
the news item i n question, the D i r e c t o r observed that a.ny i n v e s t i g a t i o n tha.t 
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might be undertaken could never be c a r r i e d out i n r e l a t i o n . t o a i l p a r t i e s 
i n v o l v e d , as the Secretary-General could hardly be expected to i n v e s t i g a t e 

'the conduct of the expert members of the Sub-Commission. He a l s o observed 
that the matter r a i s e d questions i n r e l e t i o n to the press -'hichthe 
Secretaiy-General \iould he.ve to examine G3.refully. 

230. At the 825th meeting the d r a f t r e s o l u t i o n , as o r a l l y r e v i s e d , us-s 
adopted viithout a vote. 

231. The te x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 10 (XXXl). 

232. At the 826th meeting the Sub-Commission decided on the composition of 
the Working Group on Communications (see chap, XVII, s e c t . B , ô-ecision 5) • 

file:///iould
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X I I . . STUDY OF TBE 0„UESTION OF THE PWEITTIOÏÏ АИБ PUïïIStOîElT 
OF THECRI№ OF GENOCIDE 

233. The Sub-CoMEiission considered a^genc- item 17 at i t s 8í2nd and 825th meetings, . 
on 12 and 13 September 1978. 

234. The Suh-Cominission had before i t the f i n a l r eport (E/CN.4/Sub. 2/416) prepared 
by the S p e c i a l Rapporteur, Iír. Nicodème Ruha^shyankiko. 

235. I n i n t r o d u c i n g h i s r e p o r t , l O / the S p e c i a l Ra,pporteur r e c a l l e d tha,t the 
present study o r i g i n a t e d from, a d e c i s i o n taken by the Sub-Commission i n I967 
and a.pproved. by the Economic and S o c i a l Council i n I969.. He pointed out that 
the sources of the m a t e r i a l used, i n the study uere i n f o r m a t i o n r e c e i v e d from 
governments, s p e c i a l i z e d agencies, regiona,! intergovernmental o r g a n i z a t i o n s 
and non-governmenta.l o r g a n i z a t i o n s 3.nd the work of s c h o l a r s , and that a 
questionnaire has been used f o r the c o l l e c t i o n of i n f o r m a t i o n . I t had been 
decided that no cou.ntiy monogra.phs were needed f o r t h i s study. The f i n a l 
r e port c o n s i s t e d of the previou.s r e p o r t s on the subject, rea.rra,nged, brought up 
to date E,nd completed by the a d d i t i o n of m a t e r i a l on new t o p i c s , and much of 
the stu.dy was given over to a. h i s t o r y of the adoption of the various a r t i c l e s 
of the Convention on the Preve n t i o n and Punishment of the Crime of Genocide of 1948 
and an examination of co n t r o v e r s i e s i n the l i t e r a t u r e concerning the 
i n t e r p r e t a t i o n and value of those a . r t i c l e s . He drew a t t e n t i o n to the 
concltisions a.nd recommendations contained i n Gha.pter X of the study. He 
sta t e d that i t would be a mista.ke to i n t e r p r e t the 194S Covention i n broader 
terms than those envisaged by the signa^tories, tha.t i t would be b e t t e r to 
prepare new instruments as d e s i r e d , and that the question of universa.! 
j u r i s d i c t i o n over genocide should be reconsidered. 

256. During the debate, most speakers congratulated the SpeciaJ Rapporteur on 
h i s valuable work. 

237r Severa.l speakers expressed- r e g r e t c e v the d e l e t i o n from the study of 
refei-ençe to the massacres of the Armenir],ns by the Ottoman Empire i n the 
years 1915 to I 9 I 8 which had appea.red i n a.n e a r l i e r document submitted by 
the S p e c i a l Ra.pporteur. The view was expressed tha^t there wa.s ample evidence 
of the genocide of the Armenians. I t was suggested that any r e v i s i o n of the 
study should i n c l u d e a paragraph concerning the case of the Armenians. I t 
was stressed that the r e s p o n s i b i l i t y belonged to the former Ottoman Empire 
and that the Republic of Turkey and the Turkish people had no mora.l or l e g a l 
r e s p o n s i b i l i t y , f o r those events. 

238. One observer s a i d that the problem posed was not to put the past on t r i a l 
but to set f o r t h c e r t a i n p r i n c i p l e s aimed at the elim.ination of genocide. 
According to the sajne observer, there was no evidence that the Government of 
the Ottoman Empire had had any i n t e n t i o n of d e s t r o y i n g the Armenians a.s a. 
people. The i n c l t i s i o n i n the studj'' of reference to events that had ta.ken 
place i n 1915 concerning the Armenians would r e s u l t i n the incitement of 
f e e l i n g s of hatred and revenge against innocent people. 

10/ The S p e c i a l Rapporteur's i n t r o d u c t o r y st8.tement i s r e f l e c t e d i n the 
simmaiy r e c o r d of the 822nd meeting of the Sub-Comjnission (E/CN.4/Sub. 2/SR.822). 
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239. One member e^cpressed the view that the form of genocide s u f f e r e d by the 
P a l e s t i n i a n people should have been m.entioned i n the present stxidy. 

240. ilany speakers expressed, support f o r the conclusions and rscomm.end3.tions 
contained i n chapter X of the f i n a l r e p o r t . 

241. I n response to the comments made during the debate, the Specia.l Piàpporteur 
s a i d that he had t r i e d to. analyse v a r i o i i s measures adopted by States vihich, 
although envisaged i n the Genocide Convention, were not e f f e c t i v e at the 
n a t i o n a l l e v e l . He expressed the hope tha^t the members of the Sub-Commission 
would work out more e f f e c t i v e measures. He p o i n t e d out that nations.l groups 
had f r e q u e n t l y been v i c t i m s of a t r o c i t i e s ; however, care should be taken i n 
d e c i d i n g whether a given s i t u a t i o n c o n s t i t u t e d genocide.. He suggested tha.t • 
the esta^blisliment of an i n t e r n a t i o n a l penal court s p e c i a l i z i n g i n t h i s matter 
would be h e l p f u l and that the esta-blishment of s p e c i a l groups to investigante 
a l l e g a t i o n s of genocide would a l s o help to.determine whether a given set of. 
circumstances amounted to genocide or not. 

242. At i t s 825th meeting the Sub-Commission d.ecided to express i t s thanlcs to 
the S p e c i a l Rapporteur, l i x . Mcodeme Ruhashyankiko, f o r , h i s e x c e l l e n t 
r e p o r t (E / C N . 4 /Sub. 2/416), to transmit the report to the Commission on Нгттап Rights 
f o r c o n s i d e r a t i o n .at i t s t h i r t y - f i f t h session and to recommend to the 
Commission on Hwnan R i g h t s and to the Economic and S o c i a l C o m c i l that the 
r e p o r t should be given the widest p o s s i b l e d i s t r i b u t i o n 
(see chap. XVII, s e c t . B, d e c i s i o n 4 ) . 
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XEII. PROBLEM OF THE APPLICABILITY OF EXISTING INTERNiYTIONAl PROVISIONS 
FOR THE PROTECTION OF HDMAN RIGHTS TO INDIVIDUALS Ш0 ARE 

NOT CITIZENS OP THE COUNTRY IN WHICH THEY LIVE 

245. The Sub-CbM".ission considered a.'jenda i t e a 6 at i t s 822nd, 825rd and 
825th meetings, on 12 and I J September 1978. 

244. The Sub-Ccmiüission had befr.re i t -the r e v i s e d d r a f t d e c l a r a t i o n on t h i s 
subject (E/CN.4/Sub.2/L.682) prepared by Bareness E l l e s , S p e c i a l Rapporteur, i n 
accordance w i t h Sub-Coni-.iission r e s o l u t i o n 4 (XXX) . i 51 Au;7ust 1977. The 
Sub-Commission a l s o had before i t docuraent E/cN.4/Sub.2/L.682/Add.l c o n t a i n i n g 
the c.oiiments r e c e i v e d from Governments on the d r a f t d e c l a r a t i o n annexed to her 
study (E/CN.4/Sub.2/592). 

245. The S p e c i a l Rapporteur introduced her r e v i s e d d r a f t d e c l a r a t i o n and expressed 
her g r a t i t u d e and a p p r e c i a t i o n to the governments which had sent t h e i r comments and 
views on the d r a f t d e c l a r a t i o n , l l / She st a t e d that many governments had r a i s e d 
s p e c i f i c matters r e l a t i n g to the p r o v i s i o n s of the d r a f t d e c l a r a t i o n . On matters 
on which they had made no comment, ta,cit approval was assumed. She s t r e s s e d that 
she had taken i n t o accoimt a l l the matters r a i s e d by Governments and the views: 
expressed by members of the Sub-Commission to e s t a b l i s h a t e x t that woiild be 
u n i v e r s a l l y acoeptable to Member States, b e a r i n g i n mind t h e i r s p e c i f i c i e ^ i 
-systems and d i f f e r e n t p o l i t i c a l , economic and s o c i a l s t r u c t u r e s . 

246. Many speakers congratulated the S p e c i a l Rapporteur f o r her r e v i s e d d r a f t 
d e c l a r a t i o n . The view was expressed that such a d r a f t d e c l a r a t i o n was important 
and s i g n i f i c a n t i n an area that was not s u f f i c i e n t l y covered by i n t e m a t i o n a l 
instruments. Some members, however, questioned the a d v i s a b i l i t y of d r a f t i n g a 
d e c l a r a t i o n on the r i g h t s of a l i e n s , s i n c e , they s a i d , the problems d e a l t w i t h 
i n the document were already covered i n the e x i s t i n g i n t e r n a t i o n a l instruments i n 
the f i e l d of human r i g h t s . 

247. The view was expressed that the S p e c i a l Rapporteur had been l i m i t e d by her 
terms of reference to persons who a c t u a l l y l i v e d i n a f o r e i g n country. I t was 
suggested t h a t the d r a f t d e c l a r a t i o n should be extended to cover persons who 
were temporary v i s i t o r s or t o u r i s t s , f o r whom some degree of p r o t e c t i o n should 
be given. One member pointed out that i f the p r o v i s i o n s of the d r a f t 
d e c l a r a t i o n were to apply to temporary v i s i t o r s or t o u r i s t s , the p r o v i s i o n s of 
some a r t i c l e s , i n p a r t i c u l a r a r t i c l e 8, would have to be amended. 

248. C l a r i f i c a t i o n was requested by some speakers concerning t e m s such as 
"non-residents" and " f o r e i g n e r s " . I t was suggested t h a t the term " n o n - c i t i z e n s " 
should be repla c e d by the term " a l i e n s " , w i t h the necessary consequential changes. 

11/ A f i i l l e r account of the S p e c i a l Rapporte-ur's i n t r o d u c t o r y statement 
appears i n the summary r e c o r d of the 822nd meeting (E/CN.4/Sub.2/SR.822). 
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249' Малу speakers found some d i f f i c u l t y in.a|p:eeing w i t h the p r o v i s i o n s of 
a r t i c l e 2, of a r t i c l e 4, subparagraphs ( i v ) and ( v i ) , and of a r t i c l e 9 of the 
d r a f t d e c l a r a t i o n . I t was f e l t t hat those a r t i c l e s needed to be r e d r a f t e d more 
p r e c i s e l y , and suggestions i n t h i s respect were advanced. 

250. Reservations were expressed by some members concerning the r i g h t to " j u s t -
compensation" f o r e x p r o p r i a t i o n , i n a r t i c l e 9» paragraph 2. 

251. Some members st r e s s e d t h a t the reference to s o c i a l i s t c o u n t r i e s i n 
paragraph 87 should not have appeared i n the r e p o r t , since i t expressed the 
personal view of t h e . S p e c i a l Rapporteurj the opinion that p r i v a t e property was 
forbidden i n s o c i a l i s t c o u n t r i e s was a b s o l u t e l y f a l s e . The S p e c i a l Rapporteur 
explained that her reference was n o t . t o - s o c i a l i s t c o u n t r i e s as such, but was 
only to those c o u n t r i e s i n which ownership of p r i v a t e property was p r o h i b i t e d 
by municipal law.-

252. The S p e c i a l Rapporteur took note of the comments and views expressed d u r i n g 
the debate, and amended a r t i c l e 2 and a r t i c l e 4, paragraph i v , to read as f o l l o w s ; 

" A r t i c l e 2 

"1. N o n - c i t i z e n s s h a l l observe the laws i n f o r c e i n the State i n 
which they r e s i d e and r e f r a i n from i l l e g a l a c t i v i t i e s p r e j u d i c i a l to the 
Sta t e . . 

" 2 . Every State i s e n t i t l e d to expect that n o n - c i t i z e n s w i l l r e s p e c t 
the customs and t r a d i t i o n s of the people of the S t a t e . " 

" A r t i c l e 4 

... 
" ( i v ) The r i g h t to leave the country and r e t u r n to h i s own country; 
It It 

. . . 

253. On 13 September a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.703) was submitted by 
Mr. Chowdhury, Mrs. Daes, Mr. E l Khani, Mrs. Warzazi and Mr. Whitaker. .Mr. Carter 
and Mr. Perrero l a t e r became sponsors of the d r a f t r e s o l u t i o n . At the 
825th meeting the d r a f t r e s o l u t i o n was introduced by Mrs. Daes. 

254. At the same meeting the Secretary made a statement on the a d m i n i s t r a t i v e 
and f i n a n c i a l i m p l i c a t i o n s of the d r a f t r e s o l u t i o n . 

255. The d r a f t r e s o l u t i o n , as o r a l l y r e v i s e d , was adopted without a vote. 

256. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 9 (XXXl). 
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XIV, QUESTION OF THE VIOLATION OF HDMM RIGHTS MD FUNDAMENTAL FREEDCMS 
INCLUDING POLICIES.OF RACIAL. DISCRIMINATION AND SEGREGATION AND OF' 
APARTHEID, IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL 
AND OTHER DEPENDENT COUNTRIES AND TERRITORIES; REPORT OF THE SUB-
COMMISSION UNDER COMMISSION ON HUMAN RIGHTS RESOLUTION 8 ( X X I I I ) 

257. The Sub-Commission considered item 9 of i t s agenda a t i t s 823rd, 825th 
to 827th meetings, on 13 and 15 September 1978. 

258. The Sub-Commission had before i t , pursuant to d e c i s i o n 9 (XXXTV) of the 
Commission on Human Rig h t s , a document concerning the s i t u a t i o n of h-uman r i g h t s 
i n Democratic Kampuchea (E/cN.4/Sub .2/414 and Add.1-7). A note from the 
M n i s t r y of Foreign A f f a i r s of Democratic Kampuchea, dated 22 A p r i l 1978» was 
a l s o before the Sub-Commission.(E/CN.4/Sub .2/418). 

259. Several members of the Sub-Commission expressed t h e i r deep concern over 
r e p o r t s of a l l e g e d systematic and f l a g r a n t v i o l a t i o n s of human r i g h t s and 
fundamental freedoms i n Democratic Kampuchea, -which a l l e g e d l y had brought about 
the death of h-undreds of thousands i f not m i l l i o n s of people from a l l -walks of 
i i f e , men, women and c h i l d r e n , since 1975? and v o i c e d f e a r that on the b a s i s of 
the i n f o r m a t i o n before the Sub-Commission, the a l l e g e d a t r o c i t i e s were s t i l l being 
perpetrated. They emphasized that they were not concerned w i t h t h i s or any other 
country's p o l i t i c s , but proposed t h a t a working group, or at l e a s t a rapporteur, 
of the Sub-Commission should analyse the evidence of over 1,000 pages and r e p o r t 
to the Commission on Human Rights as a matter of the h i g h e s t p r i o r i t y . 

260. One member of the Sub-Commission objected to the d i s t r i b u t i o n -under the 
present item of documents E/CN.4/Sub.2/414 and Add.1-7, observing t h a t they 
c o n s i s t e d of slanderous propaganda disseminated by p o l i t i c a l refugees h o s t i l e to 
the present regimbe of Democratic Kampuchea, and that those documents could not 
be considered i n f o r m a t i o n of the nature envisaged by Commission d e c i s i o n 9 (XXXIV). 
He a l s o expressed the view that the contents of the note reproduced i n . . 
document E/CN.4/Sub.2/418 c o n s t i t u t e d an o f f i c i a l r e p l y of the Government of 
Democratic Kampuchea. I n h i s , opinion,, n e i t h e r the Sub-Commission nor any other 
United Nations body had any r i g h t to intervene i n the domestic a f f a i r s of tha t 
co-untry, such i n t e r f e r e n c e being a v i o l a t i o n of A r t i c l e 2, paragraph 7'of the 
Charter of the United Nations. 

261. During the debate s e v e r a l members of the Sub-Commission expressed concern 
over r e p o r t s of a l l e g e d V i o l a t i o n s of h-uman r i g h t s i n Argentina, i n p a r t i c u l a i r 
r e p o r t s of a l l e g e d a r b i t r a r y a r r e s t s and.detention, t o r t u r e and the disappearance 
of nxmierous i n d i v i d u a l s , which r e p o r t s o f t e n emanated from cl o s e r e l a t i v e s of the 
a l l e g e d v i c t i m s . 

262. Several members of the Sub-Commission expressed the view t h a t , t a k i n g i n t o 
account the p r o v i s i o n s of Economic and S o c i a l Council r e s o l u t i o n I503 ( X L V I I l ) , 
which provided f o r a c o n f i d e n t i a l procedure f o r d e a l i n g w i t h communica-tions 
r e l a t i n g to v i o l a t i o n s of human r i g h t s and fundamental freedoms, the 
Sub-Commission -was precluded from d e a l i n g w i t h the question r e l a t i n g to Argentina 
i n p u b l i c s e s s i o n . 
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265. One member proposed t h a t , f o r humanitarian reasons, the Sub-Commission 
should transmit to the Government of Argentina a number of documents c o n s i s t i n g 
c h i e f l y of l e t t e r s r e c e i v e d by se v e r a l members of the Sub-Commission. That 
proposal was opposed by a number of members on procedural and other grounds. 

264. Members of the Sub-Commission drew a t t e n t i o n to the anniversary of the death 
of Steve Biko i n the Republic of South A f r i c a and stre s s e d t h a t the Sub-Commission 
had a p e r t i n e n t r o l e to p l a y to combat the e v i l s of the p o l i c y of apa r t h e i d and to 
come to the a i d of the. v i c t i m s of that p o l i c y . 

265. - At the.B27th meeting, the Sub-Commis s i on decided to-send the f o l l o w i n g 
telegram to the Government of South A f r i c a s 

"THE UNITED NATIONS HUMAN RIGHTS SUBCOMMISSION IN ITS CONCERN WITH 
VIOLATIONS OF HUMAN RIGHTS THROUGHOUT THE WORLD ASKS FOR THE IMMEDIATE 
RELEASE OF THE RECENTLY DETAINED MEMBERS OF THE LATE STEVE BIKO'S FMLLY 
AND FOR A Ш4 IMPARTIAL INVESTIGATION OF HIS DEATH ONE YEAR AGO" 

(see chap. XVII, s e c t . B, d e c i s i o n ? ) • 

266. On 13 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.706) was submitted 
by Mr. C a r t e r , Mrs. Daes, Mr. E l Khani, Mr. Sadi and Mr. Whitaker. On 
14 September 1978 i t was r e p l a c e d by a r e v i s e d d r a f t r e s o l u t i o n 
(E/CN .4/Sub.2/L .706/Rev.l) submitted by Mr. Carter , Mrs. Daes, Mr. E l Khani and 
Mr. Whitaker. At the 826th meeting the r e v i s e d d r a f t r e s o l u t i o n was introduced 
by Mr. Whitaker. 

267. At the same meeting the Secretary made a statement concerning the 
a d m i n i s t r a t i v e and f i n a n c i a l i m p l i c a t i o n s of the r e v i s e d d r a f t r e s o l u t i o n . 

268. Mr.. Bahnev and Mr. Smirnov o r a l l y proposed an amendment to the. operative 
paragraph o f the r e v i s e d d r a f t r e s o l u t i o n . The amendment was r e j e c t e d by 
7 votes to 4, w i t h 5 a b s t e n t i o n s . 

269. The r e v i s e d d r a f t r e s o l u t i o n was adopted by 15 votes to 3, w i t h 2 ab s t e n t i o n s . 

270. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 11 (XXXI). 

271. Оп ДЗ September I978, a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.704) was 
submitted by Mrs. Questiaux, who introduced i t a t the 825th meeting. 

272. At the 826th meeting, the d r a f t r e s o l u t i o n was r e j e c t e d by 5 votes to 5, 
w i t h 9, a b s t e n t i o n s . 
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XV. CONSIDERiffllON OP THE FUTHRE WORK OF THE STIB-COMMISSION 
AND. OF THE DRAFT PROVISIONAL AGENDA FOR THE . 
THIRTY-SECOND SESSION OF THE SHB-CCMMISSION 

273. The Sub-Commission considered agenda item 18 a t i t s 825th and 
826th meetings, on I3 and 15 September 1978. 

274* I n accordance w i t h paragraph 3 of Economic and S o c i a l Council 
r e s o l u t i o n 1894 ( L V I I ) , a note by the Secretary-General (E/CN.4/Sub.2/L.700) 
c o n t a i n i n g a d r a f t p r o v i s i o n a l agenda f o r the t h i r t y - s e c o n d s e s s i o n of the 
Sub-Commission, i n d i c a t i n g the documents to be submitted under each item and 
the l e g i s l a t i v e a u t h o r i t y f o r t h e i r p r e p a r a t i o n , was before the Sub-Commission. 

275. Several members of the Sub-Commission expressed the view t h a t , given the 
number, importance and complexity of the subjects discussed i n the Sub-Commission 
and the heavy ,workload imposed on the D i v i s i o n of Нглпап R i g h t s i n the pr e p a r a t i o n 
of the necessary documents, the Sub-Commission should request i t s . s u p e r i o r bodies 
to extend the time a l l o t t e d f o r i t s sessions. I t was f e l t t hat the Sub-Commission 
should have two sessions every year f o r a p e r i o d of three weeks each, i n s t e a d 
of one session as a t present. I t was suggested that one of the sessions should 
take p l a c e s h o r t l y before the se s s i o n of the Commission on Human R i g h t s . I t 
was proposed t h a t , i f p o s s i b l e , one of the meetings should take place a t the 
United Nations Headquarters i n New York and the other i n Geneva. Other suggestions 
were made concerning the o r g a n i z a t i o n of the proposed se s s i o n s . Some members,: 
however, w h i l e s h a r i n g the concern expressed, f e l t t hat'the o b j e c t i v e s pursued 
could be a t t a i n e d by improving the methods of work of the Sub-Commission. 

276. Many members of the Sub-Commission f e l t t hat the adoption of the method of 
v o t i n g by se c r e t b a l l o t woifLd strengthen the c o n f i d e n t i a l i t y of the procedure 
envisaged i n Economic and S o c i a l C o i m c i l r e s o l u t i o n I503 ( X L V I I l ) . I t was 
proposed t h a t the competent United Nations bodies should be requested t o amend 
the r u l e s , of procedure so th a t i n f u t u r e the Sub-Commission and i t s Working Group 
provided f o r i n paragraph 1 of Council r e s o l u t i o n I503 ( X L V I I l ) would, i n t a k i n g 
d e c i s i o n s on matters a r i s i n g i n the implementation of th a t r e s o l u t i o n , adopt the 
method of v o t i n g by se c r e t b a l l o t . 

277. Some members expressed the view t h a t i t would be necessary to amend the 
r e l e v a n t r u l e s of procedure to a l l o w f o r a secret vote by the Sub-Commission on 
cases brought before i t \mder r e s o l u t i o n I503 ( X L V I I l ) . Others expressed the 
contrary view, t h a t i s , that amendment of the r u l e s of procedure was not 
necessary f o r t h a t purpose and th a t the e x i s t i n g r i f l e s of procedure allowed f o r 
a secret vote. 

278. The d r a f t p r o v i s i o n a l agenda was o r a l l y amended at the 826th meeting by 
the Secretary of the Sub-Commission i n order to take i n t o account d e c i s i o n s 
a l r e a d y taken by the Sub-Commission a t the current s e s s i o n . 

279. During the debate on t h i s item, Mr. Perrero proposed t h a t an a d d i t i o n a l 
item, e n t i t l e d "The New I n t e r n a t i o n a l Economic Order and the promotion of 
human r i g h t s " , be i n c l u d e d i n the p r o v i s i o n a l agenda. Many members of the 
Sub-Commission supported t h i s p roposal, which was accepted by the Sub-Commission. 
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А few members expressed r e s e r v a t i o n s about adding t h i s item to the agenda 
because of the already heavy agenda before the Sub-Commission and because the 
subject was already under examination i n va r i o u s other i n t e r n a t i o n a l forums. 

280. The d r a f t p r o v i s i o n a l agenda, as approved by the Sub-Commission, reads 
as f o l l o w s : 12/ 

1. E l e c t i o n of o f f i c e r s 

2. Adoption of the agenda 

5, Review of f u r t h e r developments i n f i e l d s m t h which the Sub-Commission 
has been concerned 

Reports by the Secretary-General, ILO and TMESCO. 

L e g i s l a t i v e a u t h o r i t y ; Sub-Coimnission r e s o l u t i o n 5 (XIV). 

4. Measures to combat racism and r a c i a l d i s c r i m i n a t i o n and the r o l e of 
the Sub-Commi s s i on 

Report of the working'group. 

L e g i s l a t i v e a u t h o r i t y ; Sub-Commission r e s o l u t i o n 1 (XXXl). 

5. Adverse consequences f o r the enjoyment of hman r i g h t s of p o l i t i c a l , 
m i l i t a r y , economic and, other forms of a s s i s t a n c e given to c o l o n i a l 
and r a c i s t régimes i n southern A f r i c a 

Revised r e p o r t by the S p e c i a l Rapporteur. 

L e g i s l a t i v e a u t h o r i t y ; Commission r e s o l u t i o n 7 ( X X X I I l ) and 
Sub-Commission r e s o l u t i o n 1 (XXX). 

6. Question of the v i o l a t i o n of human r i g h t s and f'undamental freedoms i n 
any p a r t of the world, w i t h p a r t i c u l a r reference to c o l o n i a l and 
other dependent co u n t r i e s and t e r r i t o r i e s 

No document may be needed f o r t h i s item. 

L e g i s l a t i v e a u t h o r i t y : Economic and S o c i a l Co'uncil 
r e s o l u t i o n 1235 ( X L I l ) and Commission r e s o l u t i o n 8 ( J D i l l l ) , 

7. Commimications concerning human r i g h t s : r e p o r t of the Working Group 
e s t a b l i s h e d -under Sub-Commi s s i on r e s o l u t i o n 2 (XXIV) i n accordance 
w i t h Economic and S o c i a l Council r e s o l u t i o n I503 (XLVIII) 

C o n f i d e n t i a l r e p o r t of the Working Group and supporting papers.* 

12/ J\n a s t e r i s k i n d i c a t e s that the document or r e p o r t i s l i k e l y to exceed 
the 32 pages r e f e r r e d to i n Economic and S o c i a l Council r e s o l u t i o n 1894 ( L V I l ) . 
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L e g i s l a t i v e author!ty; Economic and S o c i a l Council 
r e s o l u t i o n 1503 ( X L T I I l ) and Sub-Commission r e s o l u t i o n s 1 (ÍDCC?) 
and 2 (XXIV). 

8. Question of the human r i g h t s of persons subjected to any, form of 
deten t i o n or imprisonment 

Report by Mrs, Questiaux. Reports by the Secretary-General,* 

L e g i s l a t i v e a u t h o r i t y : Sub-Commission r e s o l u t i o n s 7 (XXVIl) and 
10 (XXX). 

9. The i n d i v i d u a l ' s d u t i e s to the community and the l i m i t a t i o n s on 
human r i g h t s and freedoms under a r t i c l e 29 of the U n i v e r s a l 
D e c l a r a t i o n of Нгдпап R i g h t s 

P i n a l r e p o r t by the S p e c i a l Rapporteur, Mrs. E r i c a - I r e n e Daes.* 

L e g i s l a t i v e a^Uthority; Sub-Commission d e c i s i o n 1 ( i i ) talcen a t i t s 
686th meeting on 19 September 1973 and approved- by Gommission' ' 
d e c i s i o n 6 ( i i ) taken a t i t s 1286th meeting on б-fereh-1974; 
Sub-Commission r e s o l u t i o n 9 ( X X V I l ) i Sub-Commission d e c i s i o n of 
11 September 1978. 

10. Human r i g h t s and s c i e n t i f i c and t e c h n o l o g i c a l developments 

A note by the Secretary-General. 

L e g i s l a t i v e a u t h o r i t y ; Commission res o l u t i o n s 10 A-(XXXIII) and 
10 В (XXXEII) and Sub-Commission d e c i s i o n of 11 September 1978. 

11. Study of the problem of d i s c r i m i n a t i o n a g a i n s t indigenous populations 

F i n a l r e p o r t by the S p e c i a l Rapporteur, Mr. Martinez Cobo.* 

L e g i s l a t i v e a u t h o r i t y ; Economic and S o c i a l C o i m c i l 
r e s o l u t i o n 1589 ( L ) and Sub-Commission r e s o l u t i o n 3 (XXIV). 

12. E x p l o i t a t i o n of c h i l d labour 

L e g i s l a t i v e a u t h o r i t y ; Sub-Comlдission r e s o l u t i o n 6 В (XXXl). 

13. The He-w I n t e m a t i o n a l Economic Order and the promotion of human r i g h t s 

A no'te by the Secretary-General 

L e g i s l a t i v e a u t h o r i t y ; Sub-Commission d e c i s i o n 6 of I5 September 1978. 
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14. Consideration of the futm?e work of the Sub-Coiiimi.ssion and of the 
d r a f t p r o v i s i o n a l agenda f o r the t h i r t y - t h i r d s e s s i o n of the 
Sub-Commission 

A note by the Secretary-General. 

L e g i s l a t i v e a u t h o r i t y ; Sub-Commission r e s o l u t i o n P adopted at i t s 
t e n t h session and. Economic and S o c i a l Council r e s o l u t i o n 1894 ( L V I I ) . 

15. Report, on the t h i r t y - s e c o n d , session 

• Report of the Sub^Commission.. on..its t h i r t y - s e c o n d session.-*^ 

281. On 12 September 1978 a d r a f t r e s o l u t i o n (E/CN .4/Sub.2/L.70l) was submitted 
by Mr. Amadeo, Mr. Chowdhury, lír. E l Khani, Mr. Martinez Báez, Mrs. Questiaux, 
№?. Sadi,-Mrs. Warzazi and. Mr. .Whitaker. At the 825th meeting the dra.ft 
r e s o l u t i o n was introduced by Mr, EL Khani. 

282. Mr. Bahnev submitted an o r a l amendment to subparagraph (a) of the 
operative paragraph. The amendment was r e j e c t e d by 11 votes to 4. 

285» Subparagraph (b) was adopted by 9 votes to 4? w i t h 5 a b s t e n t i o n s . 

284. Subparagraph (c) was adopted by 5 votes to J>, w i t h 4 a b s t e n t i o n s , 

285. Subparagraph (d) was adopted by 12 votes to 1, 

286. The d r a f t r e s o l u t i o n as a whole was adopted by I3 votes to 3, w i t h 
1 a b s t e n t i o n . 

287. The t e x t of the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 7 A (XXXl). 

288. On 12 September 1978 a d r a f t r e s o l u t i o n (E/CN.4/Sub.2/L.702) was submitted 
by Mrs. Daes, Mr, P i s e k , Mr. Holguin Holguin, Mr. Jayawardene, Mr. N e t t e l , 
Mr. Sadi, Mrs. Questiaux, Mrs. Warzazi and Mr. Whitaker, Mr. Perrero l a t e r 
became a sponsor of the d r a f t r e s o l u t i o n . At the 825th meeting the d r a f t 
r e s o l u t i o n was introduced by Mr. Whitaker, 

289. The d r a f t r e s o l u t i o n , as o r a l l y r e v i s e d , was adopted without a vote,^ 

290. The t e x t o f the r e s o l u t i o n as adopted appears i n chapter XVII, s e c t i o n A, 
as r e s o l u t i o n 7 В ( X X X l ) . 

291. At the request of some members, the Sub-Commission decided to ask the.,-,-.-. 
S e c r e t a r i a t to submit to i t a t i t s t h i r t y - s e c o n d session a l i s t of the studies 
prepared f o r the Sub-Commission i n recent years, i n d i c a t i n g whether the s t u d i e s 
are s t i l l a v a i l a b l e and what steps are being taken to r e p r i n t those that are 
out of stock (see chap. XVII, se c t . B, d e c i s i o n l ) . 

XVI. ADOPTION OP THE REPORT 

292.. The Sub-Commission considered the d r a f t r e p o r t on i t s t h i r t y - f i r s t s e s sion 
at i t s 827th meeting, on I5 September 1978, and adopted the r e p o r t as amended. 
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X V I I . EESOLUTIONS АШ DECISIONS ADOPTED BY THE 
SBB-COMffiSSrON AT ITS- THIRTY-PffiST SESSION 

A. Re s o l u t i o n s 

1 (XXXl). Role of the Sub-Commission i n the implementation of 
the Programme f o r the Decade f o r A c t i o n to Combat 
Racism and Re.cial D i s c r i m i n a t i o n ; study and suggestions 
on e f f e c t i v e \7ays and means and concrete measures f o r 
securing the f u l l and u n i v e r s a l implementation of the 
U n i t e d Nations resolutions"andr deoisions on racism,' 
r a c i a l d i s c r i m i n a t i o n , a p a r t h e i d , d e c o l o n i z a t i o n and 

s e l f - d e t e r m i n j . t i o n and r e l a t e d matters 13/ 

The Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of M n o r i t i e s , 

R e c a l l i n g the goals of the Decade f o r A c t i o n to Combat Racism and R a c i a l 
D i s c r i m i n a t i o n , 

Recognizing that the World Conference to Combat Racism and R a c i a l D i s c r i m i n a t i o n , 
h e l d i n Geneva from I4 to 25 August 1978 pursuant to General Assembly 
r e s o l u t i o n 32/129» was a major milestone i n the s t r u g g l e against racism and r a c i a l 
d i s c r i m i n a t i o n , 

B e a r i n g i n mind i t s r o l e i n e f f e c t u a t i n g the purposes and p r i n c i p l e s contained 
i n the D e c l a r a t i o n and Prograiome of A c t i o n adopted by the World Conference, 

1. Takes note of the D e c l a r a t i o n and Prograaime of A c t i o n adopted by the . 
World Conference t o Combat Racism and R a c i a l D i s c r i m i n a t i o n (A/CONP'.92/40) 5 

2. Endorses g e n e r a l l y the premises, d e c l a r a t i o n s , recoimnendations and' 
proposals contained i n the s a i d Decl ra^tion and Programme of A c t i o n i 

3, Records i t s readiness to co-operate and a s s i s t i n an .appropriate manner 
i n the implementation of. the proposals envisaged i n the s a i d D e c l a r a t i o n a-nd 
Programme of A c t i o n and i n accordance w i t h the d e c i s i o n s of the General Assembly, 
the Economic and S o c i a l Council and the Commission on Human Ri g h t s ; 

4, - Recommends that the Commission on Human Rights request the Economic and 
S o c i a l C o u n c i l to authorize the Chairman o f the Sub-Commission to appoint a 
working group of f i v e o f i t s members to meet f o r not more than tlrree working days 

13/ Adopted at the 824th meeting, on I3 September 1978. 
para.34. 

See c h a p . I l l , 
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i n advance of the t h i r t y - s e c o n d s e s s i o n of the Sub-Commission to make s p e c i f i c 
proposals f o r a vrork prograjnme vrtiich may be undertaken by the Sub-Commission f o r 
the e f f e c t i v e implementation of the Programme of A c t i o n against Racism and R.,cial 
D i s c r i m i n a t i o n ; 

5 . Decides to i n c l u d e the item "Measures to combat racism and r a c i a l 
d i s c r i m i n a t i o n and the r o l e of the .jub-Commission" i n i t s agenda f o r i t s 
t h i r t y - s e c o n d s e s s i o n as.a matter of h i g h p r i o r i t y . 

2 (XXXl). Adverse consequences f o r the enjoyment of 
human r i g h t s of p o l i t i c a l , m i l i t a r y , economic 
and other forms of a s s i s t a n c e given to c o l o n i a l 

and r a c i s t regimes i n southern A f r i c a I 4 / 

The .Jub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of _ . 
M i n o r i t i e s , 

Having discussed the r e p o r t prepared by Mr. Alimed lüialifa, S p e c i a l Rapporteur, 
i n pursuance of Comiaission on Ешаэп Pdghts r e s o l u t i o n 7 (XXXIIl) (E/CH . 4/Sub . 2 / 4 1 5 ) , 

1 . Expresses i t s gratitud-e to the Specia-l Rapporteur f o r having prepared 
the r e p o r t , e s p e c i a l l y the annexed p r o v i s i o n a l general l i s t i d e n t i f y i n g the 
i n d i v i d u a l s , i n s t i t u t i o n s , i n c l u d i n g baiilcs, and other o r g a n i z a t i o n s or groups, 
as w e l l as r e p r e s e n t a t i v e s of S t a t e s , whose a c t i v i t i e s c o n s t i t u t e p o l i t i c a l , 
m i l i t a , r y , economic or other forms of a.ssista.nce to the c o l o n i a l and r a c i s t régimes 
i n southern A f r i c a ; 

2 . Refers the r e p o r t to the Commission on Human Rights f o r c o n s i d e r a t i o n ; 

3 . Draws the a t t e n t i o n of the Coimnission on Human Rights to the d i s c u s s i o n s 
i n the Sub-Commission 1 5 / o f the i n t e r p r e t a t i o n of the words " i d e n t i f y i n g " and. 
" r e p r e s e n t a t i v e s of S t a t e s " contained i n Commission r e s o l u t i o n 7 ( X X X I I l ) , and 
seeks the Commission's guidance on the i n t e r p r e t a . t i o n of these words; 

4. C a l l s upon the Secretary-General to communicate the r e p o r t , a f t e r i t s 
r e v i s i o n , to the Governments of the c o u n t r i e s mentioned i n the p r o v i s i o n a l general 
l i s t and to request t h e i r comments on the p a r t s of the l i s t wliich r e l a t e to them; 

5 . I n v i t e s the S p e c i a l Rappox'teur to present to the Sub-Commission at i t s 
t h i r t y - s e c o n d s e s s i o n a f i n a l v e r s i o n of the r e p o r t , ba,sed upon f u r t h e r research 
as regards the p r o v i s i o n a l general l i s t ; 

6 . C a l l s upon the Secx" to.ry-General to continue to provide a-ssistance to 
the S p e c i a l R-'.pporteur i n c a r r y i n g out h i s task; 

1 4 / Adopted at the 8 2 4 t h meeting, on I 3 September 197Q. See chap.IV, para.4 9 . 

1 ¿ / See chap.IV, para.4 2 , above and E/CiT .4/Sub .2/SR.805-807. 
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7. Decides to consider the item "Adverse consequences f o r the enjoyment of 
human r i g h t s of p o l i t i c a l , m i l i t a r y , economic and other forms of a s s i s t a n c e given 
t o c o l o n i a l and r a c i s t régimes i n southern A f r i c a " еЛ i t s t l i i r t y - s e c o n d s e s s i o n 
w i t h h i g h p r i o r i t y . 

5 (XXXl). The h i s t o r i c a l and current development of the r i g h t 
to s e l f - d e t e r m i n a t i o n on the b a s i s of the Charter of 
the U n i t e d ITations and other instruments adopted by 
United Hâtions organs, w i t h p a r t i c u l a r reference to 
the promotion and p r o t e c t i o n o f human r i g h t s and 

fundamental freedoms 1 6 / 

The Sub-Commission on .Prevention of D i s c r i m i n a t i o n and p r o t e c t i o n of I ' l i n o r i t i e s , 

R e c a l l i n g Economic and S o c i a l C o u n c i l r e solution - I 8 6 5 ( X V l ) , -Commission on 
Human Pdghts r e s o l u t i o n Л (XXX) and i t s етта r e s o l u t i o n 3 (XXVIl) by which 
I-Ir. A u r e l i u C r i s t e s c u was appointed S p e c i a l Rapporteur e n t r u s t e d w i t h the study 
of the h i s t o r i c a l and current development of the r i g h t to s e l f - d e t e r m i n a t i o n on • 
the b a s i s of the Charter o f the Uni t e d Hâtions and other instruments adopted by 
Uni t e d Hâtions organs, F/ith p a r t i c u l a , r reference to the promotion and p r o t e c t i o n 
of human r i g h t s and fundamental freedoms. 

R e c a l l i n g General Assembly r e s o l u t i o n 307О (}CXVIIl), 3382 (XXX), 3l/34 and 
32/14» i n which the General Assembly welcomed the d e c i s i o n to c a r r y out a study o f 
the h i s t o r i c a l and current development of the r i g h t of peoples to s e l f - d e t e r m i n a t i o n 
and declared that i t keenly awaited the completion and p u b l i c a t i o n of the study, 

R e c a l l i n g a l s o the p e r t i n e n t r e s o l u t i o n s of the Commission on Human R i g i i t s 
and i t s own r e s o l u t i o n s and d e c i s i o n s concerning' the above-mentioned study, 

H a v i i y ; r e c e i v e d the rep o r t of the S p e c i a l Rapporteur (E/CH.4/Sub.2/404), 

1. Expresses i t s thanlcs to the Specia.l Rapporteur f o r h i s e x c e l l e n t r e p o r t ; 

2. Decides to transmit the r e p o r t , w i t h the conclusions contained t h e r e i n , 
to the Commission on Human Rights f o r c o n s i d e r a t i o n at i t s t h i r t y - f i f t h s e s s i o n 
and to request tha.t the S p e c i a l R pporteur be enabled to f o l i o ? / the d i s c u s s i o n 
of h i s r e p o r t at t l i a t s e s s i o n ; 

3. Reccriacnds that the r e p o r t should be submitted to the General Assembly 
at the e a r l i e s t p o s s i b l e date; 

4. Decides to recommend to the Commission on Human Rig h t s and t o the 
Economic and S o c i a l Council that the rep o r t should be p r i n t e d and given the widest 
p o s s i b l e d i s t r i b u t i o n . 

16/ Adopted a t the 824th meeting,- on I3 September 1978. See chap.VIII, 
para.193. 
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4 (XXXl). Implementation of United Ifotions r e s o l u t i o n s r e l a t i n g 
to the r i g h t of peoples under c o l o n i a l and a l i e n 

domination to s e l f - d e t e r m i n a t i o n 

A l l / 

The Snb-Commission on Pr e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

R e c a l l i n g Economic and S o c i a l Council r e s o l u t i o n 1866 ( L V I ) , Commission on 
Human Rights r e s o l u t i o n 5 (}[X}î) and i t s own r e s o l u t i o n 4 ( X X V I l ) , i n which i t 
appointed Mr. Hector C-ros E s p i e l l S p e c i a l Rapporteur f o r the study on the 
implementation of United Ilations r e s o l u t i o n s ' r e l e t t i n g to the r i g h t of peoples 
under c o l o n i a l and a l i e n domination to self-determinc.tion. 

R e c a l l i n g i t s r e s o l u t i o n 7 (XXX), i n which i t expressed i t s a p p r e c i a t i o n 
to the S p e c i a l R pporteur f o r h i s e x c e l l e n t report (E/CN . 4/Sub . 2 / 5 9 0 ), requested 
him to prepare an updated r e p o r t f o r c o n s i d e r a t i o n by the Sub-Commission at i t s ' 
t h i r t y - f i r s t s e s s i o n a.nd. adopted various procedures f o r the t r a n s m i s s i o n of the 
r e p o r t , 

Reóalling- a,lso that i n i t s r e s o l u t i o n 7 (^ЖС) the Sub-Commission decided to 
consider at, i t s t h i r t y - f i r s t s e s s i o n measures f o r the p u b l i c a t i o n and wide 
dis s e m i n a t i o n o f the r e p o r t , 

Bearing i n mind that the General Assembly, i n i t s r e s o l u t i o n 32/14 of 
7 ïïovember 1977» s t a t e d that i t vras looking' forvïa-rd to the p u b l i c a t i o n of t h i s 
study, 

R e c e l l i n g ' t h a t , a.t i t s t h i r t y - f o u r t h s e s s i o n , the Commission on Human Rights 
took account, i n accordance w i t h i t s r e s o l u t i o n 5 (XXX), of the report of'the 
S p e c i a l Rapporteur, various r e p r e s e n t a t i v e s having requested that the report 
should i n c l u d e an a n a l y s i s of new questions (E/CH .4/1292, paras. 1 2 0 - 1 2 5 ) , 

Considering, f i n a l l y , that i n i t s r e s o l u t i o n 3 ( X X X I V ) the Commission on 
Human Rights decided to continue g i v i n g the question "The r i g h t of peoples to 
s e l f — d e t e r m i n a t i o n and i t s a p p l i c a t i o n to peoples under c o l o n i a l or a l i e n domination 
or f o r e i g n occupation" p r i o r i t y c o n s i d e r a t i o n at i t s t h i r t y - f i f t h s e s s i o n . 

Having r e c e i v e d the updated re p o r t of the S p e c i a l Rapporteur (E/CN . 4/Sub . 2 / 4 0 5 ) , 

1 . R e i t e r a t e s i t s apprécia.tioh t o the Spécial Rapporteur f o r the e x c e l l e n t 
r e p o r t submitted by liim; 

2 . Decides to recommend to the Commission on Himian Rights and to the 
Economic and S o c i a l Council that the updated report ( E / G I T . 4/Sub . 2 / 4 0 5 ) should be 
p r i n t e d and given the v;idest p o s s i b l e d i s t r i b u t i o n ; 

1 7 / Adopted at the 8 2 4 t h meeting, on Ij) September 1 9 7 S . See chap.VII, 
para. 1 7 8 . 
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3. Requests the Secretary-General t o transmit the updated r e p o r t of the 
S p e c i a l Rapporteur to the General Assembly at i t s t h i r t y - t h i r d s e s s i o n , to the 
Commission on Human" Rights' at i t s t h i r t y - f i f t h s e s s i o n , and to the other bodies 
mentioned i n paragraphs 4 and' 5 of i t s r e s o l u t i o n 7 (JKX). 

4» Requests the Commission on Human Rights to e n t r u s t i i r . Hector Gros E s p i e l l 
w i t h the p r e p a r a t i o n of the p r e l i m i n a r y d r a f t of the i n t e r n a t i o n a l instrument 
proposed i n paragraph 282 of h i s r e p o r t , f o r c o n s i d e r a t i o n oy the Sub-Conmission 
and, i f the Cominl'ssibn so decides, requests the Secretarjr-General to give him a l l the 
necessary assista,nce f o r the completion of t h i s task. 

В 13ŷ  

The Sub-Commission on Pre v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

R e c a l l i n g General Assembly r e s o l u t i o n 1514 (XV) 3.nd other r e l e v a n t 
r e s o l u t i o n s , 

Taking i n t o c o n s i d e r a t i o n the r e p o r t of the S p e c i a l Rapporteur, 
Mr. Hector Gros E s p i e l l (E/CH.4/Sub.2/405), 

A f f i r m i n g that the r i g h t to s e l f - d e t e r m i n a t i o n i s a w e l l e s t a b l i s h e d p r i n c i p l e 
of i n t e r n a t i o n a l law and i s enshrined i n the Charter of the United Hâtions and 
recognized by the re l e v a n t United Hâtions r e s o l u t i o n s . 

Recognizing that the s e l f - r u l e , home r u l e or self-government formuÍa,e are 
e n t i r e l y d i f f e r e n t from the prin c i ] p l e of s e l f - d e t e r m i n a t i o n o f peoples, 

1. C a l l s on a l l States Members of the United Nations to observe f a i t h f u l l y 
t h e i r o b l i g a t i o n s under the U n i t e d Ha.tions Charter and r e l e v a n t United Hâtions 
r e s o l u t i o n s and a s s i s t the co u n t r i e s and paoples under c o l o n i a l or дНеп 
domina/cion or f o r e i g n occupation to e x e r c i s e the r i g h t to s e l f - d e t e r m i n a t i o n ; 

2. Urges a l l States and i n t e r n a t i o i n a l o r g r n i z a t i o n s to extend t h e i r support 
to the cou n t r i e s a.nd peoples under colonio.l or a l i e n domination or f o r e i g n 
occupation. 

3 ( y ^ l ) . Question o f the human r i g h t s o f persons subjected 
to any form of detention or imprisoranent 

i i 2 / 
The Sub-Commission on Pr e v e n t i o n of D i s c r i m i m t i o n and P r o t e c t i o n of M i n o r i t i e s , 

M i n d f u l of the f a c t that the d i s c u s s i o n of the item e n t i t l e d "Question of the 
human r i g h t s of persons subjected to any form of d e t e n t i o n o r imprisonment" would 

18/ Adopted.at the 824th meeting, on I3 September 1978. See chap.VII, para.181. 
19/ Adopted at the 824th meeting, on I3 September 1978. See chap.V, para . 1 3 9 . 
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Ъе incomplete without a studj?- of the s i t u a t i o n of detainees and imprisoned 
persons i n and from t e r r i t o r i e s under f o r e i g n occupation, 

Bearing i n mind that the p r o v i s i o n s of the Geneva Convention r e l a t i v e to the 
P r o t e c t i o n of C i v i l i a n Persons i n Time of Wax of 12 August 949 are a p p l i c a b l e 
to occupied t e r r i t o r i e s , 

Recommends that the Commission on Human Rights request the Economic and 
S o c i a l Council t o authorize a. study o f the s i t u a t i o n of detainees and imprisoned 
persons i n and from t e r r i t o r i e s under f o r e i g n occupation 

В 20/ 

The Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

R e c a l l i n g i t s r e s o l u t i o n ' 7 (XSVIl) of 20 August' 1974 by which i t decided to 
revievf a n n u a l l y developments concerning the Ьшпап r i g h t s of pei-sons subjected to 
any form of d.etention or imprisonment and, i n doing so, to talce i n t o a.cçount any 
r e l i a b l y a t t e s t e d i n f o r m a t i o n from Governments, the s p e c i a l i z e d agencies, the 
r e g i o n a l intergovernmental o r g a n i z a t i o n s and the non-governmental o r g a n i z a t i o n s 
i n c o n s u l t a t i v e s t a t u s váth the Economic and S o c i a l C o u n c i l concerned, provided 
that such non-governmental o r g a n i z a t i o n s acted i n good f a i t h and tha-t t h e i r 
i n f o r m a t i o n was not p o l i t i c a , l l y motivested c o n t r a r y to the p r i n c i p l e s o f the 
Charter of the Un i t e d Hâtions, 

Recalling- a l s o r e s o l u t i o n 3 A (iOvDi) of 31 August 1976, recommending that the 
Commission on Human Rights request the Economic a,nd S o c i a l C o u n c i l to authorize 
the Chairman of the Sub^Commission to appoint a group of f i v e of i t s meníjers to 
meet f o r not more than f i v e working days to analyse the ms.terial r e c e i v e d i n 
connexion w i t h the human r i g h t s of persons subjected to any form of dete n t i o n o r 
imprisonment and to prepare the Sub-Commission's annual reviev/ of developments i n 
t h i s f i e l d . 

Requests the Commission on Human Rights to act upon Sub-Commission 
r e s o l u t i o n 3 A (XXIX) i n order that the Sub-Commission may proceed to the annual 
review r e q u i r e d by Sub-Commission r e s o l u t i o n 7 (JCiVIl). 

Ç 21/ 

The Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n o f 
M i n o r i t i e s , 

R e c a l l i n g the D e c l a r a t i o n on the P r o t e c t i o n of A l l Persons from Being Subjected 
to Torture and Other C r u e l , Inhuman or Degrading Treatment or Punislmient of 1975 

20/ Adopted at the 824th meeting, on I3 September 1973. See chap.V, para.123. 
21/ Adopted at the S24th meeting, on I3 September 1973. See chap.V, para.111. 
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and Economic and S o c i a l Council r e s o l u t i o n 1993 (ЬХ) of 12 l l a y 1976, c a l l i n g 
upon a l l Governments f u l l y to observe and implement the D e c l a r a t i o n , 

R e c a l l i n g a l s o Economic and S o c i a l Council r e s o l u t i o n 197S/l7 of 5 îlay 1978 
i n which the C o u n c i l ( l ) a u t h o r i z e d the Cloairman o f the Sub-Commission to appoint 
a working group of f i v e members to prepare a r e v i s e d d r a f t body of p r i n c i p l e s f o r 
c o n s i d e r a t i o n by the Sub-Commission at i t s t h i r t y - f i r s t s e s s i o n and (2) requested 
the Sub-Commission to submit to the Comjnission on Human R i g h t s a t i t s 
t h i r t y - f i f t h s e s s i o n э. comprehensive r e p o r t v/ith a. d r a f t body o f p r i n c i p l e s f o r the 
p r o t e c t i o n o f a l l persons under any form of d e t e n t i o n or imprisonment. 

Having considered the r e p o r t o f the worlcing group on a d r a f t body of 
p r i n c i p l e s f o r the p r o t e c t i o n of a l l persons under any form of d e t e n t i o n or 
imprisonment (E/CN.4/Sub.2/406), 

1. Expresses i t s g r a t i t u d e to the working group and i n p a r t i c u l a r to i t s 
Chairman-Rapporteur, Mr. E r i k N e t t e l , f o r the work they have accomplished; 

2. Submits to the Commission on Human Rights f o r c o n s i d e r a t i o n a r e v i s e d 
d r a f t body of p r i n c i p l e s f o r the p r o t e c t i o n o f a l l persons under any form of 
d e t e n t i o n or imprisonment 22/ and recommends i t s adoption. 

£12/ 
The Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 

M i n o r i t i e s , 

R e c a l l i n g the concern expressed i n Sub-Commission r e s o l u t i o n 10 (XXX) of 
31 August 1977 at the manner i n v/hich c e r t a i n c o u n t r i e s a p p l i e d the p r o v i s i o n s 
r e l a t i n g to s i t u a t i o n s Icnown as s t a t e of siege or emergency. 

B e l i e v i n g that s i t u a t i o n s of siege or emergency may o n l y be h e l d compatible 
v/ith the p r e s e r v a t i o n o f human r i g h t s as long as they are o f f i c i a l l y declared, 
subject to review, temporary and l i m i t e d as to t h e i r l e g a l and p r a c t i c a l e f f e c t s , 

A p p r e c i a t i v e of the f u l l aJthough p r e l i m i n a r y o r a l p r e s e n t a t i o n given by 
Mrs. N i c o l e Questiaux of the i m p l i c a t i o n s f o r human r i g h t s of recent developments 
i n t h i s sphere conducive to the achievement of the aims pursued by the 
u n i t e d Nations w i t h respect t o human r i g h t s , 24/ 

22/ Chap.V, para.109, above. 
; 23/ Adopted at the 824th meeting, on 13 September 1978. See chap.V, 

para.121. 
2 J j See E/CN.4/Sub.2/SR.810, paras.7O-88. 
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Recommends tha.t the Commission on Hiim3,n Rights request the Economic and 
S o c i a l Council to aut h o r i z e I'lrs, Questiaux to continue the study o f t h i s subject, 
w i t h a s s i s t a n c e from the &ecreta.ria.t and i n the l i g h t of i n f o r m a t i o n from 
Governments a p p l i c a b l e to such s i t u a t i o n s , s o l i c i t i n g the co-operation of 
l i r . Caicedo Perdomo, and to r e p o r t to the•Sub-Commission at i t s t h i r t y - s e c o n d s e s s i o n . 

1 2 5 / 

The Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

R e c a l l i n g e s p e c i a l l y a r t i c l e 10 of the U n i v e r s a l D e c l a r a t i o n of Fxiaan Righ:..:. 
which s t a t e s that "Everyone i s e n t i t l e d i n f u l l e q u a l i t y to a f a i r and p u b l i c 
hearing by an independent and i m p a r t i a l t r i b u n a l , i n the determination o f h i s 
r i g h t s a,nd o b l i g a t i o n s and of any c r i m i n a l charge a,gainst him". 

R e c a l l i n g t h a t , i n accordance w i t h the s a i d a r t i c l e 10 of the U n i v e r s a l 
D e c l a r a t i o n o f Human E i g h t s , the Sub-Coimiiission on Pre v e n t i o n of Disci-iminaticr_ 
a,nd P r o t e c t i o n o f M i n o r i t i e s , w i t h tho a u t h o r i z a t i o n of the Commission on Human 
Rights and the- Economic aaid S o c i a l C o u n c i l , undertook the p r e p a r a t i o n of a study 
of e q u a l i t y i n the a d m i n i s t r a t i o n of j u s t i c e a.nd that such a study w a s prepared by 
Mohammed Ahmed Abu'Rannat, S p e c i a l Rapporteur appointed by the Sub-Gomvûission, 2 6 / 

R e c a l l i n g that by. r e s o l u t i o n 3 (XJŒIl) i t decided to adopt the r e v i s e d 
p r i n c i p l e s on-equality.'.in the a d m i n i s t r a t i o n of j u s t i c e as annexed to the s a i d 
r e s o l u t i o n and to transmit;"'i?hem to the Coimnission on Human Rights f o r exaiainaticn 
w i t h regard to the 3.d.visability of preparing a convention or a decla.ra.tion, or 
both, on e q u a l i t y i n the a d m i n i s t r a t i o n of justic^^.or^^^^ deaJingr 
w i t h various aspects of the problemy • and ^Ео1Г-'0.е<х1ф±бп: 3s-~̂ taifürther-:'•action, , 

Considering the ' contents of the s a i d r e p o r t r e l a t i v e to -fche ind-ependence 
and i m p a r t i a l i t y of the j u d i c i a r y , j u r o r s and assessors.and the p r i n c i p l e s 
enunciated i n t h i s r e s p e c t , namely p r i n c i p l e s 5 and 6 3,nd princi-ple 7 r e l a t i v L 
to the independence of laY.ryers, . 

Bearing i n mind the d r a f t body o f p r i n c i p l e s f o r the p r o t e c t i o n o f a l l 
persons under any form of detention o r imprisonment, wherein i n p r i n c i p l e 3 i t ' 
vras r e q u i r e d that persons under detention o r imprisonment should be under .t..he 
e f f e c t i v e c o n t r o l o f a j u d i c i a l o r other a u t h o r i t y v;hose status and tenure should 
a f f o r d the strongest p o s s i b l e guarantees of competence, i m p a r t i a l i t y e n d 
independence, 

23/ Adopted at the 824th meeting, on I3 -September 1978. See chap.'V, 
para.133. 

26/ Study of E q u a l i t y i n the A d m i n i s t r a t i o n o f J u s t i c e (United Nations 
p u b l i c a t i o n , Sales No, E .71.XrV .3). 
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Noting that a p r e r e q u i s i t e f o r ensuring t h a t there s h a l l be no d i s o r i m i n a t i o n 
i n the a d m i n i s t r a t i o n of j u s t i c e i s the existence of an independent and i m p a r t i a l 
j u d i c i a r y and independent lawyers, 

Decides to request the Secretary-General to prepare and submit to the 
Sub-Commission at i t s t h i r t y - s e c o n d s e s s i o n a p r e l i m i n a r y study w i t h regard to 
such measures as have h i t h e r t o been taken and the c o n d i t i o n s regarded as 
e s s e n t i a l t o ensure and secure the independence and i m p a r t i a J i t y of the j u d i c i a r j r , 
j u r o r s and assessors and the independence of la\7yers, to the end that there s h a l l 
be no d i s c r i m i n a t i o n i n the a d m i n i s t r a t i o n of j u s t i c e . 

6 ( X X X l ) . Question o f s l a v e r y and the slave trade i n a l l t h e i r 
p r a c t i c e s and m a n i f e s t a t i o n s , i n c l u d i n g the 
s l a v e r y - l i k e p r a c t i c e s of a p a r t h e i d and c o l o n i a l i s m 

A 22/ 

The Sub—Commission on Pre v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
I' l i n o r i t i e s 

Recommends to the Commission on Human Rights the adoption of the f o l l o w i n g 
d r a f t r e s o l u t i o n s 

"The Commission on Human Rig h t s 

"1. - Recommends to the Economic a,nd S o c i a l C o u n c i l t h a t i t 
a u t h o r i z e the Sub-Commission to ent r u s t I i r . Benjamin T,ïhitaker w i t h 
the f u r t h e r extension and updating of the Report on S l a v e r y 28/ i n 
the l i g h t o f the comments made i n the Sub-Commission at i t s 
t h i r t y - f i r s t s e s s i o n ; 

"2, Requests the Secretary-General to give the 
S p e c i a l Rapporteur a l l the a s s i s t a n c e that he may r e q u i r e i n h i s 
work, i n c l u d i n g a l l relev/ant i n f o r m a t i o n from r e l i a b l e sources ; 

"З. Requests the S p e c i a l Rapporteur to submit h i s r e p o r t 
to the Sub-Commission at i t s t h i r t y - t h i r d s e s s i o n . " 

27/ Adopted at the 824th meeting-, on 15 September 1978. See chap,VI, 
para.157-

28/ United Nations p u b l i c a t i o n , Sales No. 67, XIV.2. 
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S 22/ 

The Sub-Commission on Pre v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
I ' l i n o r i t i e s , 

R e c a l l i n g the goals o f the Convention on Sl a v e r y of 1926, the Supplementary 
Convention on the A b o l i t i o n of Sl a v e r y , the Sla^ve Trade, and I n s t i t u t i o n s and, 
P r a c t i c e s S i m i l a r to Slavery of 1956 and the Convention f o r the Suppression of the 
T r a f f i c i n Persons and of the E x p l o i t a t i o n of the P r o s t i t u t i o n of Others of 1949s 

R e c a l l i n g i t s r e s o l u t i o n 11 (XXVIIl) of 21 August 1974 e s t a b l i s l i i n g a group 
of f i v e of i t s members to review developments i n the f i e l d o f s l a v e r y and the slav e 
trade i n a l l t h e i r p r a c t i c e s and m a n i f e s t a t i o n s , i n c l u d i n g the s l a v e r y - l i k e 
p r a c t i c e s of ap a r t h e i d and c o l o n i a l i s m , the t r a f f i c i n persons and the e x p l o i t a t i o n 
of the p r o s t i t u t i o n of others, as they are defined i n the above-mentioned Conventions, 
and i t s r e s o l u t i o n 5 (XXIX) of 3I August 1976, by which i t requested the Group to 
continue the study of these problems and decided to consider t h i s item' 
b i e n n i a l l y , 

Noting w i t h concern that the r e p o r t s of the Working Group on Sla-v^ery on i t s 
t h i r d and f o u r t h sessions (E/CN.4/Sub .2/AC .2/389 and E/CH.4/Sub.2/AC.2/410) 
c o n t a i n evidence of the c o n t i n u a t i o n of s l a v e r y and s l a v e r y - l i k e p r a c t i c e s , 
i n c l u d i n g t r a f f i c i n persons, the e x p l o i t a t i o n of the p r o s t i t u t i o n of others> 
the s a l e o f c h i l d r e n , the e x p l o i t a t i o n of c h i l d labour and debt bondage i n many 
parts of the world. 

Condemning ap a r t h e i d and c o l o n i a l i s m a.s c o l l e c t i v e forms of s l a v e r y . 

R e c a l l i n g i t s . r e s o l u t i o n 5 (XXVIIl) of 10 September 1975 recommending an 
extension of the terms of reference of the Group, 

Noting the recommendations made by the Group i n i t s r e p o r t s , 

1. Expresses i t s a p p r e c i a t i o n to the Working Group f o r i t s continuing vrork 
and b r i n g s i t s r e p o r t s (E/CN.4/Sub.2/389 and E/CN.4/Sub.2/410) to the a t t e n t i o n o f 
the Commission on Human R i g h t s ; 

2. Urges States which have not yet r a t i f i e d the Convention on the Suppression 
of the T r a f f i c i n Persons and the E x p l o i t a t i o n of the P r o s t i t u t i o n o f Others of 
1949 and the Supplementary Convention on the A b o l i t i o n of Slav e r y , the Slave 
Trade, and I n s t i t u t i o n s and P r a c t i c e s S i m i l a r to Sla.very o f I956 to do so v/ithout 
delay; 

3. Requests the Secretary-General to c a l l upon States p a r t i e s to the 
Convention on the Suppression of the T r a f f i c i n Persons and.the E x p l o i t a t i o n of 
the P r o s t i t u t i o n of Others of 1949 which have not submitted informa.tion under 
a r t i c l e 21 of the Convention to do so, and to request -:ita.tes, whether p a r t i e s or 

29/ Adopted at the 825th meeting, on I3 ,September 1979• See chap.VI, 
para,160. 
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not, to rep o r t annua.lly on the l e g a l , a d m i n i s t r a t i v e and p r a c t i c a l s i t u a t i o n i n 
r e l a t i o n t o the a b o l i t i o n o f the i n s t i t u t i o n s and p r a c t i c e s covered by the 
Supplementary Convention on the A b o l i t i o n of Slavery, the Slave Trade, and 
I n s t i t u t i o n s and P r a c t i c e s S i m i l a r to Sl a v e r y of 1956; 

4. Requests the Working' Group to f o l l o w w i t h i n t e r e s t a,nd to co-operate i n 
the s t u d i e s on the t r a f f i c i n persons and on the e x p l o i t a t i o n o f p r o s t i t u t i o n 
undertaken by the r e l e v a n t U n i t e d Ilations organs pursuant to r e s o l u t i o n 1 (XXVIl) 
of the Commission on the Status of Womeni 

5. I n v i t e s the I n t e r n a t i o n a l Labour Org a n i s a t i o n to b r i n g t h - r e p o r t s of the 
Working Group to the a t t e n t i o n of the Committee of Experts on the A p p l i c a t i o n o f 
Conventions and Recommendations w i t h a v i e v to o b t a i n i g f u l l implementationjof the 
releva,nt instruments; 

6. Requests the Secretary-General to tra,nsmit the r e p o r t s o f the Working-
Group to the Governments concerned f o r comment and to r e p o r t to the Worlcing Group 
a-t i t s f i f t h s e s s i o n , to enable the Working Group to r e p o r t to the Sub-Commission 
at i t s t h i r t y - t h i r d s e s s i o n ; 

7. I n v i t e s Governments v/hich may need a s s i s t a n c e i n d e a l i n g w i t h s l a v e i y -
l i k e p r a c t i c e s which may e x i s t i n t h e i r c o u n t r i e s , such as debt bondage, the • 
e x p l o i t a t i o n of c h i l d labour and other grave abuses against workers, to a v a i l 
themselves of the I n t e r n a t i o n a l Labour Organisation's t e c h n i c a l a s s i s t a n c e 
programme i n order to solve these problems; 

8 . Requests the Un i t e d Nations Children's Pund (UNICEP) to gether evidence 
concerning the sal e of c h i l d r e n ; and to give i n f o r m a t i o n on t h i s question to the 
Working Group; 

9. Decides to i n s c r i b e the subject of the e x p l o i t a t i o n o f c h i l d laboiur on 
the agenda of i t s t h i r t y - s e c o n d s e s s i o n i n 1979, I n t e r n a t i o n a l Year of the C h i l d ; 

10. Urges a l l States which have hot yet done so to r a t i f j r and implement the 
Convention concerning I'linimum Age f o r Admission to Employment, 1973 (No. 1^8) and 
the Convention concerning Forced or Compulsory Labour, 1930 (No.29); 

11. Appeals to the Governments concerned to press privately-owned i n d u s t r i e s 
to ameliorate the co n d i t i o n s of work of c h i l d r e n and to seek ways and means of 
enf o r c i n g r e l e v a n t e x i s t i n g l e g i s l a t i o n ; 

12. Requests the Secretary-General to co-operate ïàth the United Nations 
agencies concerned w i t h the question o f the e x p l o i t a t i o n o f c l i i l d labour through 
the exchange of i n f o i m a t i o n , the p r e p a r a t i o n of j o i n t s t u d i e s and s i m i l a r 
a c t i v i t i e s , and to report to the Working Group at i t s f i f t h s e s s i o n ; 

13. Requests the Secretary-General to undertalce, together váth the 
s p e c i a l i z e d agency concerned, an in-depth, vrorld-wide study o f debt bondage, 
talcing i n t o account a l l the r e l e v a n t economic, s o c i a l and l e g a l aspects and the 
interconnexions v/ith other s l a v e r y - l i k e p r a c t i c e s , and f o r t h i s purpose to malee 
use of any i n f o r m a t i o n from r e l i a b l e sources made a v a i l a b l e to him; 
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14. I n v i t e s the IatGrnationa .1 Labour Organisc^tion, the Pood r::ad A g r i c u l t u r e 
O r g a n i z a t i o n o f the United Nations, the World Food Programme and the United Nations 
U n i v e r s i t y t o look i n t o the p o s s i b i l i t y of t a k i n g account of debt bondage i n t h e i r 
r u r a l development p r o j e c t s and to consider the d e s i r a , b i l i t y of s p e c i f i c a c t i o n to 
combat i t , as w e l l as to inform the Working Group o f any a c t i v i t i e s undertaken i n 
t h i s area; 

15. Fie quest s the Secreta,ry-General to update the l i s t of experts e s t a b l i s h e d 
under Economic and S o c i a l C o u n c i l r e s o l u t i o n 13ЗО (XLIV) of 3I May I968; 

16. Requests the Secreta,ry-General to c a r r y out, as a ms-tter of p r i o r i t y , 
a study of ap a r t h e i d end c o l o n i a l i s m as c o l l e c t i v e forms of s l a v e r y ; 

17. Requests the Commission on Human Rights a.nd the Economic and S o c i a l 
C o u n c i l to extend the p e r i o d of work of the Working Group to f i v e working days 
immediately before the s e s s i o n of the Sub-Commission, a.s wajs recommended i n 
Sub-Commission-resolution 5 ( X X V I I l ) • of 10 .-September- 19755 

18. C a l l s upon the Secretary-General to a f f o r d the Working Group a l l p o s s i b l e 
a s s i s t a n c e i n the performance of i t s tasks, i n c l u d i n g the p r e p a r a t i o n o f the 
rep o r t s r e q u i r e d f o r the Working- Group's f i f t h s e s s i o n . 

7 (XXXl) C o n s i d e r a t i o n of the f u t u r e work of the Sub-Commission 
and of the d r a f t p r o v i s i o n a l agenda f o r the 
thirtyrg^Gond s e s s i o n o f the Sub-Commisgion 

A J O / ' , 

The Sub-Commission on Preve n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

Considerinisr the number, importance a:id complexity of ti^e subjects discussed 
by the expert members of the Sub-Commission, 

Considering the l i m i t e d time a l l o t t e d to the sessions of the Sub-Commission, 

Considering a l s o the heavy work imposed on the D i v i s i o n of Human Pdghts 
i n the p r e p a r a t i o n o f - documents f o r the Sub-Commission, 

Requests the Commission on-H man Rights to recommend to the Economic and 
S o c i a l Council that i t decide : 

(a.) Tha.t the Sub-Coimnission should, r¡ieet twice a year for-a. p e r i o d of 
three weeks, one of the sessions to talce place one month p r i o r to the s e s s i o n of 
the Commission on Human R i g h t s ; 

50/ Adojjted at the 825th meeting, on I5 i^eptember 1978. See cha.p.XV, 
para.286. 
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(b) That one of the meetings should talce place at the United Ifetions 
Headquarters i n Hew York, i f p o s s i b l e , and the other at the United Hâtions O f f i c e 
at Geneva; 

(c) That th'j. number of items to be i n c l u d e d i n the agenda f o r each s e s s i o n 
should not exceed e i g h t ; 

(d) That a l l the docuinents p e r t a i n i n g to subjects to be discussed should be 
at the d i s p o s a l of the members of the Sub-Coimnission s i x weeks p r i o r to the 
scheduled date of each s e s s i o n o f the Sub-Commission. 

The Sub-Commission on Pr e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n o f 
I l i n o r i t i e s , 

R e c a l l i n g the p r o v i s i o n s of Economic and S o c i a l C o u n c i l r e s o l u t i o n 1503 ( X L V I I l ) , 
i n p a r t i c u l a r i t s paragraph 8, which provides that " a l l a c t i o n s envisaged i n the 
implementation of the present r e s o l u t i o n by the Sub-Commission on Preve n t i o n of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s or the Commission on Human Rights s h a l l 
remain c o n f i d e n t i a l u n t i l such time as the Commission may decide to make 
recommendations to the Economic and Socia,l C o u n c i l " , 

B e a r i n g i n mind that i t would be i n the i n t e r e s t of the proper implementation 
of C o u n c i l i-esolution 15O3 ( X L V I I l ) f o r the Working Group of the Sub-Commi s s i on 
provided f o r i n paragraph 1 thereof, as w e l l as f o r the Sub-Commission i t s e l f , 
to adopt the method of v o t i n g by secret b a l l o t when talcing d e c i s i o n s on matters 
a r i s i n g under r e s o l u t i o n I503 ( X L V I I l ) , 

Requests the competent Un i t e d ITations bodies to amend the r u l e s o f procedure -
so tha.t i n the f u t u r e the Sub-ComiBission and i t s . Worlcing Group provided f o r i n 
paragraph 1 of Council r e s o l u t i o n I503 ( X L V I I l ) s h a l l , i n talcing d e c i s i o n s on 
matters a r i s i n g i n the implementation of l o u n c i l r e s o l u t i o n "1503 ( X L V I I l ) , adopt 
the method of v o t i n g by secret b a l l o t unless the Sub-Commission or i t s \7orking 
Group decide otherwise, 

8 (XXXl). ReviexT of f u r t h e r developments i n f i e l d s w i t h which 
the Sub-Commission has been concerned 32? 

R e c a l l i n g . Commission on Ilimian R i g h t s r e s o l u t i o n I7 (XXXIV), 

31/ Adopted a.t the 825th meeting, on I3 September 1970., See chap.XV, para.289, 
32/ Adopted at the 825th meeting, on 13 September 1973, See chap,II, para,23, 

file:///7orking


iVcH, 4/1296 
E/CbT,4/Sub. 2/417 
page 69 

R e c a l l i n g i t s r e s o l u t i o n 1 ( X X V I I l ) , 

I-'Iindful of the need to r e s t o r e hiinan r i g h t s i n Cyprus, 

1. Demands :he f u l l r e s t o r a t i o n of zll human r i g h t s to the whole po p u l a t i o n 
of Cyprus I 

2. Expresses i t s grave concern at the contin u i n g p l i g h t of the d i s p l a c e d 
persons i n Cyprus; 

5, C a l l s f o r the e f f e c t i v e implementation o f i t s r e s o l u t i o n 1 ( X X V I I l ) ; 

4. Requests the Commission on Human Rights to reviev/ a,t i t s 
t h i r t y - f i f t h s e s s i o n the implenentation 01 the present r e s o l u t i o n . 

9 (XXXl). Problem o f the a p p l i c a b i l i t y of e x i s t i n g i n t e r n a t i o n a l 
p r o v i s i o n s f o r the p r o t e c t i o n of human r i g h t s to 
individug-ls who are not c i t i z e n s of the country i n 

Yfhich they l i v e ЗЗ/ 

The Sub-Commission on Pr e v e n t i o n of Discriming.tion a,nd P r o t e c t i o n of 
M i n o r i t i e s , 

Having considered at i t s t h i r t i e t h s e s s i o n the study (E/CH.4/Sub.2/392) 
prepared by the Baroness E l l e s , S p e c i a l Pir.pporteur on the problem of the 
a p p l i c a b i l i t y of e x i s t i n g i n t e r n a t i o n a l p r o v i s i o n s f o r the p r o t e c t i o n of human 
r i g h t s to i n d i v i d u s i s who are not c i t i z e n s of the country i n v/hich they l i v e . 

Having' f u r t h e r considered at i t s t h i r t y - f i r s t s e s s i o n a r e v i s e d dra,ft of the 
d e c l a r a t i o n contained i n эл-тех I of the study, elabors^ted by the S p e c i a l Ra^pporteur 
i n docLiment E/CH . 4/Sub . 2/L . 6 8 2 pursuant to Sub-Commission r e s o l u t i o n A (JDQi), 

1. Expresses i t s appréciation to the Specia.1 Rapporteur f o r the e x c e l l e n t 
гтогк she ha^s accomplished; -

2. Requests the S p e c i a l Rapporteur to present the study (E/CIi .4/Sub,2/392), 
together with, the r e v i s e d d r a f t decla.ra.tion a.s amended i n the l i g h t of suggestions 
made i n the Sub-Commission гЛ i t s t h i r t y - f i r s t s e s s i o n , to the Conmission on 
Human Rig'hts at i t s t h i r t y - f i f t h s e s s i o n ; 

3. Requests the Secretary-General to draw recommendations 27 and 2 8 
contained i n the study ( E / C H . 4 / S I I U . 2 / 3 9 2 ) to the a t t e n t i o n o f the Economic and 
S o c i a l Council and the Human Rights Committee e s t a b l i s h e d under the I n t e r n a t i o n a l 
Covenant on C i v i l and P o l i t i c a l R i g h t s ; 

33/ Adopted, at the 025th meeting, on 13 September 197Q« See cha.p.XIII, 
para.255. 
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4. Bequests the Secretary-General to transmit reoommendation 24 of.the 
study, w i t h rega.rd to the a^pproxiuiation and s i m p l i f i c a t i o n of the laws r e l a t i n g -
to a^cquisition o f c i t i s e n s l i i p , to the I n t e r n a t i o n a l lüstitute f o r the . U n i f i c a t i o n 
of P r i v a t e Ьэлт; 

5. Recommends to tho Commis,'3Íon on Ншпап Rights and to the Economic злгй. 
S o c i a l C ouncil that the study of the S p e c i a l Rapporteur (E/CN.4/Sub.2/592) and 
the t e x t of the r e v i s e d d r a f t d e c l a r a t i o n , as amended, should, be printed-and g'iven 
the v/idest p o s s i b l e d i s t r i b u t i o n . 

10 (]CKXl). ConmiiULications concerning human rig'hts; report of 
the Woi-king Group e s t a b l i s h e d under Sub-Comiaission' 
r e s o l u t i o n 2 JIXIY) i n accordance w i t h Economic and 

S o c i a l Council r e s o l u t i o n 1505 (XLVIII) 54/ 

The"Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of 
M i n o r i t i e s , 

Bearing i n mind constant and systematic v i o l a t i o n s of the r u l e of 
c o n f i d e n t i a l i t y , provided f o r i n paragraph 0 of Economic and S o c i a l Council 
r e s o l u t i o n 1505 ( X L V I I l ) and r e i t e r a t e d i n Economic and S o c i a l Council 
r e s o l u t i o n 1919 ( D Œ I I ) , which i s one of the b a s i c requirements of the procedure 
under r e s o l u t i o n I505 ( X L V I I l ) , 

Expressing i t s concern at the continued i / i d a t i o n s o f the a f o r e s a i d r u l e o f 
c o n f i d e n t i a l i t y , wliich i mpair and undermine the e f f e c t i v e f u n c t i o n i n g of the 
Sub-Commission i n respect of items on i t s agenda to which the r u l e o f 
c o n f i d e n t i a l i t y a p p l i e s , 

1. Requests the Secretary-General to conduct a thorough i n v e s t i g a t i o n 
i n t o the v i o l a t i o r 3 of the r u l e of c o n f i d e i t i a l i t y and i n p e r t i e i a a r the 
p u b l i c a t i o n of an objectionable, news item i n Le Monde of I5 September 1978 w i t h 
regard to the c o n f i d e n t i a l d e l i b e r a t i o n s o f the Sub-Commission? -

2. Further requests the Secretary-General to devise and b r i n g i n t o e f f e c t 
appropriate measures to prevent v i o l a t i o n s of the r u l e o f c o n f i d e n t i a l i t y - e m b o d i e d 
i n paragraph 0 of Economic and S o c i a l Council r e s o l u t i o n I505 ( X L V I I l ) and to 
repo r t to the Commission on Hman E i g h t s on the r e s u l t s of the i n v e s t i g a t i o n and 
i n respect of -the mea.sures devised a,nd brought i n t o e f f e c t f o r the a f o r e s a i d 
purpose. 

54/ Adopted at the 825th meeting, on 15 September 1973. 
para.250. 

See chap.XI, 
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11 (XXXl). QaeGtion of the v i o l a . t i o n of human rigfats and 
fundamenta.l freedoms including- p o l i c i e s of r a c i a l 
d i s c r i m i n a t i o n and segregs..tion and of apart h e i d , 

• i n a l l c o u n t r i e s , w i t h p a r t i c u l a r reference to 
.c o l o n i a l and other dependent countries' e.nd 
t e r r i t o r i e s ; r eport of the SuD-Coimnission under 

Commission on Himian Rights r e s o l u t i o n 8 ( J i X I I l ) 35/ 

. The Sub-Coamisffion. од P r e v e n t i o n of . d i s c r i m i n a t i o n and P r o t e c t i o n of 
; M i n o r i t i e s , . . 

Bearing i n mind d e c i s i o n 9 (XÍÍXIV) of the Commission on Human Rights 
r e q u e s t i n g the Secretary-General to transmit to the Commission through the 
Sub-Commission m a t e r i a l s and i n f o r m a t i o n on t h e . s i t u a t i o n of human r i g h t s i n 
Democratic liampuchea,, . 

Having considered the materia.ls and i n f o r m a t i o n placed before i t i n 
accordance Y^ith the Conmiission's d e c i s i o n . 

Requests, the Chairman or such member of the Sub-Commission as the Chairman 
may.decide to appoint to analyse these m a t e r i a l s on i t s b e h a l f , together ?áth 
the comments and obserií-ations made by the Suo-Commission and other r e l e v a n t 
m a t e r i a l s which may be r e c e i v e d by the Secretary-Genera,l before the 
t h i r t y - f i f t h s e s s i o n o f the Commission on Human Plights, and to present h i s 
a n a l y s i s w i t h the recommendation that the Commission give t h i s matter highest 
p r i o r i t y at i t s t h i r t y - f i f t h s e s s i o n . 

33/ Adopted át the 826th meeting, on 15 September 1978. 
para.269. 

See chap.XIV, 
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В. Decisions 

1. The Sub-Commission decided to ask t h e - S e c r e t a r i a t to submit to i t at i t s 
t h i r t y - s e c o n d s ession-a l i s t of the stu d i e s prepared f o r the Sub-Commission i n 
recent years, indicating--whether the stu d i e s - a r e s t i l l a v a i l a b l e and what steps 
are b e i n g taken -to r e p r i n t those that are out of stock. 36/ 

2. The Sub-Commission-decided, i n accordance w i t h the i n s t r u c t i o n s contained i n 
paragraph I3 of Commission on Hinnan Rights r e s o l u t i o n 12 (XXXIV), to transmit the 
rep o r t prepared by i - i r . Antonio Cassese, Rapporteur (E/CÏÏ.4/Sub.2/412)., together 
w i t h the r e l e v a n t summaries of the debate on agenda item I 3 , to the General Assembly 
at i t s thirty--third-.Session. 37/ ' 

3. The Sub-Commission decided to postpone the c o n s i d e r a t i o n of agenda items I4 
and 15 to the t h i r t y - s e c o n d s e s s i o n . The Se c r e t a r y made a statement- on the 
a d m i n i s t r a t i v e and f i n a n c i a l i m p l i c a t i o n s of the d e c i s i o n concerning item I 4 . 38/ 

4. The Sub-Commission decided to express i t s thanks to the S p e c i a l Rapporteiir, 
Mr. Nicodème Ruhashyankiko, f o r h i s e x c e l l e n t r e p o r t (E/CN.4/Sub.2/4I6, to 
transmit the r e p o r t to the Commission on Human Rights f o r c o n s i d e r a t i o n a t - i t s 
t h i r t y - f i f t h s e s s i o n and t o recommend to the Commission on Нгтаап Rights and to the 
Economic and S o c i a l C o u n c i l that the rep o r t should be given the vddest p o s s i b l e 
d i s t r i b u t i o n . 39/ 

5. The Sub-Coimnission decided that the composition o f i t s working groups should 
be as f o l l o w s ! 40/ 

Regional 
group 

A s i a 

A f r i c a 

World.ng Group 
on Communications 

№ . P i r z a d a 
Mr. S a d i , 

a l t e r n a t e 
Mr. Bouhdiba 
Mr. Jimeta, 

a l t e r n a t e 

Worlcing Group 
on S l a v e r y 

WorlcLng Group 
set up under 
r e s . 1 (XXXI) 
(Decade) 

Ш. Chowdhirry Mr. E l Khani 

Mrs.Warzazi Mr. IChalifa 

Working Group 
set up under 
r e s . 5B(XXXI) 
(detention) 

I!tr. E l Khani 

Ш. K h a l i f a 

36/ Adopted a t the 814th meeting, 
37/ Adopted at the 818th meeting, 
38/ Adopted at the 820th meeting, 
39/ Adopted at the 825th meeting, 
40/ Adopted at the 826th meeting, 

V, V I and X I . 

on 6 September 197S. See chap. XV. 
on 8 September 1978. See chap. X, 
on 11 September 1978. See chap. .1. 

on 13 September 1978. See chap. X I I . 
on 15 September 1978. See chaps, i l l , 
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Regional 
gyoup 

L a t i n America 

Working Group Working Group 
on Communications on S l a v e r y 

l i r . I-Iartfnez 
Báez 

Mr, Holguin 
Holguin 
a l t e r n a t e 

Mr. ilmadeo 

Worlcing Group 
set up imder 
r e s . 1 QCXXI) 
(Decade; 

I-lr. P errero 

Working Group 
set up under 
r e s . 5B (XXXI) 
(detention) 

Mr. Perrero 

Western Europe 
and other 

Mr. C a r t e r 
Mrs. Ques t i aux, 

a l t e r n a t e 

Mr. l/hitaker Mrs. Daes Mrs. Daes 

Ea s t e r n Europe Iîr. Smirnov 
Itr. Bahnev, 

a l t e r n a t e 

Mr. Ceausu Mr. Bahnev Mr. Bahnev 

6, The Sub-Commission decided to i n c l u d e an item e n t i t l e d "The Ш\г I n t e r n a t i o n a l 
Economic Order and the promotion of human r i g h t s " i n the p r o v i s i o n a l agenda f o r 
the t h i r t y - s e c o n d s e s s i o n . 41/ 

7. The Sub-Commission decided to send the f o l l o w i n g telegram to the Government of 
South A f r i c a ; 

"THE TMITED NATIONS HHIÍAN RIGHTS SUBCOIMISSION Ш ITS CONCERÏI WITH VIOLATIONS 
OP HUMAN RIGHTS THROUGHOUT THE WORLD ASKS POR THE IM'ISDIATE RELEASE OP THE 
RECENTLY DETAINED MEIffiERS OP THE LATE STEVE BIKO'S FAMILY AND FOR A 1 Ш 
IMPARTIAL INVESTIGATION OF HIS DEATH ONE YEAR AGO". ¿2/ 

41/ Adopted at the 826th meeting, on I5 September 197Q• See chap. XV, 
42/ Adopted at the 827th meeting, on I5 September 1978. See chap. XIV, 
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P r o t e c t i o n of Huraan R i g h t s , Baha'i I n t e r n a t i o n a l Comraimity, Friends World 
Committee f o r C o n s u l t a t i o n , I n t e r n a t i o n a l A s s o c i a t i o n f o r R e l i g i o u s Freedom, 
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I n t e r n a t i o n a l League f o r Peace and Freedom, World Jewish Congress, World Young 
Women's C h r i s t i a n A s s o c i a t i o n 

Roster 

I n t e r n a t i o n a l A s s o c i a t i o n f o r the Defence of R e l i g i o u s L i b e r t y , I n t e r n a t i o n a l 
Himanist and E t h i c a l Union, M i n o r i t y Rights Group, World Peace C o i m c i l 
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Annex I I 

. - FINANCIAL IMPLICATIONS OP EESOLUTIONS AND DECISIONS ADOPTED 
BY THE SUB-COMMISSION AT ITS THIRTY-FIRST SESSION 

1. In the course of i t s t h i r t y - f i r s t s e s s i o n , the Sub-Commission on Prevention c f 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s adopted s i x r e s o l u t i o n s and one d e c i d e n 
having f i n a n c i a l i m p l i c a t i o n s . P r i o r to the adoption of t h e s e • r e s o l u t i o n s , 
statements of t h e i r a d m i n i s t r a t i v e and f i n a n c i a l i m p l i c a t i o n s were submitted on 
b e h a l f of the Secretary-General, i n compliance w i t h f i n a n c i a l r e g u l a t i o n I J . l and 
r u l e 28 of the r u l e s of procedure of the f-unctional commissions of the Economic -
and S o c i a l C o u n c i l , These statements are summarized below. 

2. Should the a c t i o n taken by the Commission on Himian Rights and the Economic and 
S o c i a l C o u n c i l i n respect of the above-mentioned d e c i s i o n and r e s o l u t i o n s of the 
Sub-Commission r e q u i r e the Secretary-General to enter i n t o commitments d u r i n g 1979s 
a d d i t i o n a l c r e d i t s , as a p p r o p r i a t e , would be r e q u i r e d f o r the biennium 1978-1979» 

R e s o l u t i o n 1 ( X X X l ) . Role of the Sub-Commission i n the implementation of the 
Programme f o r the Decade f o r A c t i o n to Combat- Racism and R a c i a l D i s c r i m i n a t i o n s • 
study and suggestions on e f f e c t i v e ways and means and concrete measures f o r 
s e c u r i n g the f u l l and -universal implementation of the United Nations r e s o l u t i o n s 
and d e c i s i o n s on racism, r a c i a l d i s c r i m i n a t i o n , a p a r t h e i d d e c o l o n i z a t i o n and 
s e l f - d e t e r m i n a t i o n and r e l a t e d matters 

3. Under the terms'of r e s o l u t i o n 1 ( X X X l ) , the Sub-Commission recommends th a t the 
Commission on H-uman R i ^ t s request the Economic and S o c i a l C o u n c i l to authorize the 
Chairman of the Sub-Commission to appoint a working group of f i v e of i t s members to 
meet f o r not more than three vrorking days i n advance of the t h i r t y - s e c o n d s e s s i o n 
of the Sub-Commission t o make s p e c i f i c proposals f o r a. work programme which may be 
undertaken by the Sub-Commission f o r the e f f e c t i v e implementation of the Programme 
of A c t i o n against Racism and R a c i a l D i s c r i m i n a t i o n a,dopted by the World Conference 
to Combat Racism and R a c i a l D i s c r i m i n a t i o n . 

4. On the b a s i s of the f o r e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the r e s o l u t i o n 
are as f o l l o w s s 

Subsistence of f i v e members of the Sub-Commission, d i i r i n g 
three days p r i o r to the t h i r t y - s e c o n d session of the 
Sub-Commission , 

Conference s e r v i c i n g costs ( i a t e r p r e t a t i o n i n t o E n g l i s h , 
French, Russian and Spanish) ,. l6,700 

m i 
us$ 

2,080 

18,780 
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Re s o l u t i o n 2 (X X K l ) . Adverse consequences f o r the enjoyment of human r i g h t s 
of p o l i t i c a l , m i l i t a r y , economic and other forms of a s s i s t a n c e given to c o l o n i a l 
and r a c i s t régimes i n southern A f r i c a 

5. Under the terms of r e s o l u t i o n 2 (X / i X l ) , the Sub-Commission i n v i t e s the 
S p e c i a l Rapporteur (Ш. A . K h a l i f a ) to present to the Sub-Commission at i t s 
t h i r t y - s e c o n d session a f i n a l v e r s i o n of the r e p o r t , based upon f u r t h e r research 
as regards the p r o v i s i o n a l general l i s t , and c a l l s upon the Secretary-General to 
continue to provide a s s i s t a n c e to the S p e c i a l Rapporteur i n c a r r y i n g out h i s task. 

6. On the b a s i s of the for e g o i n g , the f i n a n c i a l i m p l i c a t i o n s are as f o l l o w s ; 

us$ • 
T r a v e l (economy) and subsistence of Specie.1 Rapporteur to 
consult w i t h the D i v i s i o n of Human Rights 
(Cairo/Geneva/Cairo; t o t a l time 10 working days) 1,800 

Re s o l u t i o n 4 ( X X X l ) . implementation o f United Nations reaolutóons r e l a t i n g - to the 
r i g h t of peoples' under c o l o n i a l and a l i e n domination to s e l f - d e t e r m i n a t i o n 

7. Under the 'te'ms of r e s o l u t i o n 4 A ( X X X l ) , the.Sub-Commission decides -to 
recommend to the Conmiission "on Human Rights and to the. Economic and S o c i a l Coxmcil 
t h a t the updated r e p o r t should be p r i n t e d and given the widest p o s s i b l e 
d i s t r i b u t i o n . The Sub-Commission f u r t h e r requests the Commission on Human Ri g h t s ' 
to e n t r u s t the S p e c i a l Rapporteur ( l l r . Héctor Gros E s p i e l l ) w i t h the prep a r a t i o n 
of the p r e l i m i n a r y d r a f t s o f the i n t e r n a t i o n a l instrument proposed i n paragraph 282 
of h i s study, f o r c o n s i d e r a t i o n by the Sub-ComBiission and, i f the Commission so 
decides, requests the Secretary-General to give him a l l the necessary a s s i s t a n c e 
f o r the completion of t h i s task. 

8. On the b a s i s of the fo r e g o i n g the f i n a n c i a l implioa^tions a,re a,s f o l l o w s ; 

1919 us$ 
E d i t i n g and pr e p a r a t i o n of rep o r t f o r p r i n t i n g (275 Pages) 27,400 

P r i n t i n g of report i n E n g l i s h , French, Russian 
and Spanish , ,,., 34,900 

T r a v e l ( f i r s t cla„ss)'and •s-ùbsistencë of S p e c i a l Rapporteur 
to consult w i t h D i v i s i o n of Human Rights 
(Mexico/Geneva/Mexico: t o t a l time f i v e working days) 2,300 

64,600 
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R e s o l u t i o n 5 ( X X X l ) . Question of the human r i g h t s of persons subjected to any 
form of de t e n t i o n or imprisonment" 

9. Under the terms of r e s o l u t i o n 5 A ( X X X l ) , the Sub-Commission recommends that 
the Commission on Human Rights request the Economic and S o c i a l СогшсИ to aut h o r i z e 
a study of the s i t u a t i o n of detainees and imprisoned persons i n and from 
t e r r i t o r i e s under f o r e i g n occupation. 

10. On the b a s i s of the fo r e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the r e s o l u t i o n 
are as f o l l o w s : 

Pour man-months of outside e x p e r t i s e at the 
P.5 l e v e l 

11. Under the terms of r e s o l u t i o n 5 Б ( X X X l ) , the Sub-Commission recommends th a t 
the Commission on Himian Rights request the Economic and S o c i a l C o u n c i l to au t h o r i z e 
the Chairman of the Sub-Commission to appoint a group of f i v e of i t s members to 
meet f o r not more t h a n - f i v e working'days to"analyse the m a t e r i a l r e c e i v e d i n 
connexion w i t h the human r i g h t s of persons subjected to any form of de t e n t i o n or 
imprisonment and to prepare the Sub-Commission's annual review of developments 
i n t h i s f i e l d . 

12. " On the b a s i s of the f o r e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the r e s o l u t i o n 
are as f o l l o w s : 

2Ш 

10,000 

1212 us$ 
Subsistence of f i v e members of the Sub-Commission 
d u r i n g f i v e days p r i o r to the t h i r t y - s e c o n d s e s s i o n of 
the Sub-Commission ЗД00 

Conference s e r v i c i n g costs ( i n t e r p r e t a t i o n i n t o E n g l i s h , 
French, Russian and Spanish) 24,000 

27,100 

13. Under the terms of r e s o l u t i o n 5 D ( X X X l ) , the Sub-Commission recommends th a t 
the Commission on Human Rights request the Economic and S o c i a l C o u n c i l to authorize 
Mrs. Questiaux to continue the study of t h i s s u b j e c t , w i t h a s s i s t a n c e from the 
S e c r e t a r i a t , and to r e p o r t to the'Sub-Commission at i t s t h i r t y - s e c o n d s e s s i o n . 

14. On the b a s i s of the fo r e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the 
r e s o l u t i o n are as f o l l o w s ? 

T r a v e l (economy) and subsistence to consult w i t h the 
D i v i s i o n of Human Rights (two ro-und t r i p s 
Paris/Geneva/Paris: t o t a l time four working days) 1,000 
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R e s o l u t i o n 6 (XXXl). Question-of s l a v e r y and : the s a l v e trade i n a l l ' 
t h e i r p r a c t i c e s and manif esta.tions, i n c l u d i n g the s l a v e r y l i k e - p r a c t i c e s o f -
apartheid and c o l o n i a l i s m 

15. Under the terms of r e s o l u t i o n 6 {yjJil), the Suh-Commiission recon-miends to 
the Economic and S o c i a l C o u n c i l t h a t i t a u t h o r i s e the Sub-Commission to entrust 
Mr, Benjamin V/hitaker -vrith the f u r t h e r extension and updating of the Report on 
Slavery i n the l i g h t of coimnents made i n the Subr-Commission at i t s t h i r t y - f i r s - b 
s e s s i o n and to submit h i s r e p o r t to the Sub-Commission at i t s t h i r t y - t h i r d 
s e s s i o n . 

16. On the b a s i s of the for e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the r e s o l i x t i o n 
are as follo-vT-s; 

T r a v e l (economy; and subsistence to consult w i t h the 
D i v i s i o n of Human Rights (London/Oeneva/Londons t o t a l 
time f i v e working days ) 

Tr a v e l (economy) and/subsistence to consult w i t h the 
D i v i s i o n of Human Rights (London/Geneva/London; t o t a J 
time f i v e viorking days) , 

1,000 1,000 

Res o l u t i o n 9 (}[XXl). Problem of the a p p l i c a b i l i t y of e x i s t i n g i n t e r n a t i o n a l 
p r o v i s i o n s f o r the p r o t e c t i o n of h-uman r i g h t s to i n d i v i d u a l s who are not c i t i z e n s 
of the country i n which they l i v e 

17. Under the terms of r e s o l u t i o n 9, ,(XXXJ.)the-Sub-Commission recommends to the 
Commission on Human Ri g i i t s and to the Economic and S o c i a l C o i m c i l that the study 
of the S p e c i a l Rapporteur and the t e x t of the r e v i s e d d r a f t d e c l a r a t i o n , as amended, 
should be p r i n t e d and given the widest, p.igsible d i s t r i b u t i o n . 

18. On the b a s i s of the fo r e g o i n g , the f i n a n c i a l i m p l i c a t i o n s of the r e s o l u t i o n 
are as f o l l o w s : 

1229 us| 
M i t i n g and pr e p a r a t i o n of report f o r p r i n t i n g 
(200 pages) 20,800 

P r i n t i n g of r e p o r t i n E n g l i s h , French, Russian and 
Spanish 25,800 

2Ш 1980 

1,000 

1,000 

46,600 
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D e c i s i o n 2 

19. The Suh-Commission decided to postpone the c o n s i d e r a t i o n of agenda item 14 
to the t h i r t y - s e c o n d s e s s i o n . The f i n a n c i a l i m p l i c a t i o n s of t h i s d e c i s i o n are 
fo l l o w s : 

1919 

T r a v e l (economy) and subsistence of S p e c i a l Rapporteur 
to consult w i t h the D i v i s i o n of Human Rights 
(Athens/Geneva/Athens s t o t a l time f i v e working days) .... 1,300 
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LIST OF DOCUMENTS ISSUED FOR IHE THIRTÏ-FIRST SESSION 
OF THE SUB-CO№t[SSION 

Documents i s s u e d i n the general s e r i e s 

E/CN.4/Suh.2/393/Add.2 Note by the Secretary-General 

Agenda 
„ item 

11 

E/CN.4/Sub,2/400 and 
C o r r . l 

E/CN.4/Sub.2/401 

E/CN.4/Sub.2/402 

E/CN.4/Sub.2/403 

E/CN.4/sub.2/404 
( v o l s . I-IV) 
and Add.l 

E/CN.4/Sub.2/405 ( v o l . I ) 
( v o l s . I and 11) 

E/CN.4/Sub.2/406 

E/CN.4/sub.2/407 and 

Add.l and 2 

E/GN.4/Sub.2/400 

E/CN.4/Sub.2/409 

E/CN.4/Sub.2/410 

E/CN.4/Sub.2/411 
and Add.l 

P r o v i s i o n a l agenda and annotations 
thereto; note by the Secretary-General 

Note by the Secretary-General 3 

Memorandum submitted by the 3 
I n t e r n a t i o n a l Labour O f f i c e 

Memorandim submitted by the 3 
United Nations E d u c a t i o n a l , S c i e n t i f i c 
and C u l t u r a l O rganization 

Study prepared by Mr. Агл?е11и C r i s t e s c u , • 7 
S p e c i a l Rapporteur 

Study' prepared by Mr, Hector Gros E s p i e l l , 0 
S p e c i a l Rapporteur 

Report o f the -w-orking group on a d r a f t 11 
body of p r i n c i p l e s f o r -the p r o t e c t i o n 
of a l l persons under any form of 
ô-etention or imprisonment 

Note by the Secretary-General 11. 

Synopsis of m a t e r i a l s r e c e i v e d from 11 
non-governmental o r g a n i z a t i o n s i n 
c o n s u l t a t i v e s t a t u s w i t h the Economic 
and S o c i a l C o u n c i l , prepared by the 
S e c r e t a r i a t 

D e t a i l e d a n a l y s i s prepared by the 11 
Secretary-General i n accordance w i t h 
Sub-Commission r e s o l u t i o n 8 (XXX) 

Report of the Working Group on Slavery 12 
on i t s f o u r t h s e s s i o n 

Note by the Secretary-General 12 
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E/CN .4/Sub.2/412 
( v o l s . I-IV) 
and C o r r . l 

E/OT.4/Sub.2/413 

s/cN,4/sub.2/414 

and Add,1-9 

E/CN.4/Sub.2/415 

a/ 

E/CN.4/Sub.2/416 

E/CN.4/Sub.2/418 

E/CN.4/Sub.2/NGO/77 

E/CN.4/Sub.2/NGO/78 

E/CN.4/Sub.2/SR.800-
824, S25 and Add.l, / 
826, 827 and Add.l-^ 

Study o f the impact of f o r e i g n economic 
a i d and as s i s t a n c e on respect f o r human 
r i g h t s i n C h i l e ; r e p o r t prepared by 
Mr, Antonio Cassese, Rapporteur 

Agenda 
item 

1 5 

F i n a l r e p o r t by Mrs, 
S p e c i a l Rapporteur 

E r i c a - I r e n e A. Daes, 14-

9 

5 

Note by the Secretary-General 

I'iorking paper prepared by 
I ' i r . Ahmed M, K h a l i f a , S p e c i a l Rapporteur, 
i n pursuance of Sub-Commission 
r e s o l u t i o n 1 (XXX) and Commission on 
Human Ri g h t s r e s o l u t i o n 7 ( X X X I I l ) 

Study prepared by Mr, Nicodème Ruhashyankiko 1 7 
S p e c i a l Rapporteirr 

Note by the Secretary-General 

W r i t t e n statement submitted by the 
I n t e r n a t i o n a l Commission of J u r i s t s 

W r i t t e n statement submitted by the 
I n t e r n a t i o n a l Commission of J u r i s t s 

Summary records of meetings of the 
t h i r t y - f i r s t s e s s i o n of the 
Sub-Commission 

9 

1 1 

1 5 

Documents i s s u e d i n the l i m i t e d s e r i e s 

E/CN.4/Sub.2/L,679 

E/CN .4/Sub ,2/L,680 

P r e l i m i n a r y document submitted by the 
Secretary-General under paragraph 2 of 
Sub-Commission r e s o l u t i o n 3 (XXX) 

P r e l i m i n a r y document submitted by the 
Secretary-General under paragraph 3 of 
Sub-Commission r e s o l u t i o n 3 (XXX) 

a/ To be i s s u e d , 
b/ The 819th, 820th and 921st meetings and p a r t of the 825th and 827th meetings 

were c l o s e d . 
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Agenda 
item 

E / C N . 4/Sub.2 / L .681 P r e l i m i n a r y r e p o r t of the existence of 5 
p a r t i a l l i s t s concerning v i o l a t i o n s of 
fundamental human r i g h t s i n southern 
A f r i c a drawn up by other United Nations 
bodies; note by the Secretary-General . ' 

E / C N . 4/Sub.2 / L .682 Revised d r a f t d e c l a r a t i o n prepared by 6 
and Add.l Baroness E l l e s , S p e c i a l Rapporteur, 

p-ursuant to Sub-Commission 

r e s o l u t i o n 4 (XXX) . . 

E / C N . 4/Sub.2 / L .683 [Number not used] 
E / C N . 4/Sub.2 / L .684 Note by the S p e c i a l Rapporteur, I6 

ïîr. José R. Martínez Cobo 

E/CN.4/Sub.2/L.685 V¡x. Amadeo, ib:. Bahnev, Mr. Ceausu, 4 
Mrs. Daes, ï'fc. Jayawardene, Mr. S i n g h v i , 
í-hrs. Warzazi and Шп. Vlhitaker: d r a f t , 
r e s o l u t i o n 

E/GN.4/Sub.2/L.686 îtc. Amadeo, Mr. Ceausu, î-lrs. Daes, .8 
Mr. P e r r e r o , Иг. Holguin Holguin, 
i'4r. K h a l i f a , Mr. îiartinez Cobo and 
îfc. Martínez Baez^ d r a f t r e s o l u t i o n 

E/CN.4/Sub.2/L.687 Ï4r. Amadeo, ï-Ir. Bouhdiba, l l r . Ceausu,- 11 
№ . Chowdhury> Mrs. Daes, Mr. E l Khani, 
î!îr. Pe r r e r o , Mr. F i s e k , îîr. G a n j i , 
№ . Jayawardene, Mr. Jimeta, № . IChalifa, 
№ . î-Iartinez Baez, № . N e t t e l , № . Sa d i , 
№ . S i n g h v i , № . Usher, № s . Warzazi and 
№ . \ f l i i t a k e r ; d r a f t r e s o l u t i o n 

E / C N . 4/Sub.2 / L .680 D r a f t body of p r i n c i p l e s f o r the p r o t e c t i o n И 
of a l l persons under any form of det e n t i o n 
or imprisonment, as adopted by the 
Sub-Commission a t i t s 807th to 810th meetings . 

E / C N . 4/Sub.2/ L . 6 8 9 № . Amadeo, № . Carter , № . Chowdliury, . 11 
Mrs. Daes, Mr. E l Khani, № . P e r r e r o , 
Mr. K h a l i f a , Mr. Martinez Baez, 
№ s . Questiaux, № . S i n g h v i , Mrs. Warzazi 
and № . I'ihitaker; d r a f t r e s o l u t i o n 

E/CN . 4/Sub . 2/L . 6 9 0 № . Amadeo, Mr. Ca r t e r , № s . Daes, 
№ . E l Khani, № . K h a l i f a , Mrs. Questiaixx 
and i№, I'Jhitaker; d r a f t r e s o l u t i o n 

11 

file:///flii
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Agenda 
item 

E / C N . 4/Snb . 2/L. 6 9 1 № . Ceausu, îlr. Chowdhury, I-ts. Daes, 7 
№ . E l Khani,'№. Jimeta, № . K h a l i f a , 
№ . Martinez Cobo, № . Sadi and 
№ s . Warzazi? d r a f t r e s o l u t i o n 

E/CN . 4/Sub . 2/L . 6 9 2 № . C a r t e r , Mr. Chowdhury, № s . Daes, 1 1 
№ . K h a l i f a , Mr. Martinez Báez, 
№ . Martínez Cobo, № s . Warzazi arid -
№ . Whi taker:, d r a f t r e s o l u t i o n 

E/CN .4/Sub .2/L .693 Mr. C a r t e r , Mrs. Daes, № . E l IChani, 1 2 
№ . P e r r e r o , № . P i s e k , Mr. N e t t e l , 
№ & . Questiaux and № s . Warzazi». 
d r a f t r e s o l u t i o n 

E/CN .4/Sub ,2/L .694 №s'. Questiaux and № s . Warzazi? 8 
amendment to d r a f t r e s o l u t i o n 
E / C N . 4 / S u b . 2 / L . 6 8 6 . . • 

E/CN . 4/Sub . 2/L . 6 9 5 № . C a r t e r , № . Chowdhxiry, № . P i s e k , 1 2 
№ . Sadi and № . Usher; d r a f t r e s o l u t i o n 

E/CN .4/Sub .2/L .696 . № . Bahnev, № . Ceausu, № s . Daes, . ' • 5 
№ . E l Khani, № . ..Jimeta, № . Martinez Báez, 
№ . S a d i , Mr. Smirnov and № s . Warzazi; 
d r a f t r e s o l u t i o n . 

E / C N . 4/Sub , 2/L. 6 9 7 № . C a r t e r , № . Chowdhury, № . P e r r e r o , 1 1 
№ . Holguin H o l g u i n , № . Jayawardene, 
№ . Jimeta, № s . Questiaux and 
№ . ''-•/hitaker; d r a f t r e s o l u t i o n 

E / C N . 4 / S u b . 2 / L . 6 9 8 . № . ilmadeo, Mr. Perrero and 
• № . Jayawardene; .draft r e s o l u t i o n 3 

E / C N . 4/Sub . . 2/L.6 9 9 № . C a r t e r , № . Chowdhury and № . S a d i r • 8 
d r a f t r e s o l u t i o n 

E / C N . 4/Sub . 2/D. 7 0 0 Note by the Secretary-General 1 8 

E/CN .4/Sub .2/L . 701 Mr. Am.adeo, № . Chowdhury, № . E l Khani, • 1 8 
Mr. Martinez Báez, № s . Questiaux, 
№ . S a d i , l i r s . Warza^zi and Mr, Ш 1 taker; 

• d r a f t r e s o l u t i o n 

E/CN . 4/Sub . 2/L . 7 0 2 Mrs. Daes, Mr.'Pisek, № . Holguin H o l g u i n , 1 8 
№ . Jayawardene, № . N e t t e l , № . Sá'di-, • '• 

. : №s.. Questiauic, № s . Warzazi and 
. : № . Vfliitakers . d r a f t r e s o l u t i o n 



E/CN .4/Svib .2/L . 703 

E/CW .4/Sub .2/L .704 

E/Cïï.4/Sub.2/L.705 

E/CN .4/Sub .2/L . 706 

E/CN.4/Sub.2/L.706/Eev.1 

E/CÏÏ.4/1296 
E/CN .4/Sub.2/417 
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Agenda 
item 

Mr. Chowdhury, Mrs. Daes, Va:. E l Khani, б 
Mrs. V a r z a z i and Mr. VJhitaker; d r a f t 
r e s o l u t i o n 

î'h?s. Questiaux; d r a f t r e s o l u t i o n 9 

i'lr. Amadeo, Mr. Bahnev, Ш. C a r t e r , 10 
I ' l r , Holguin Holguin, S i n g h v i , 
I i r . Smirnov and Mrs. Warzazi; d r a f t 
r e s o l u t i o n 

Mr. C a r t e r , i/hrs. Daes, íír. E l Khani, 9 
Mr. Sadi and Mr. V./hitaker; d r a f t 
r e s o l u t i o n 

Mr. Ca r t e r , Mrs. Daes, I4r. E l Khani 9 
and I i r . ^Ли.taker; r e v i s e d d r a f t 
r e s o l u t i o n 




