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  Draft report of the Chairman of the Working Group on the 
Status and Application of the Five United Nations Treaties 
on Outer Space  
 
 

1. In accordance with paragraph 6 of General Assembly resolution 63/90, the 
Legal Subcommittee, at its 786th meeting, on 24 March 2009, reconvened its 
Working Group on the Status and Application of the Five United Nations Treaties on 
Outer Space, under the chairmanship of Vassilis Cassapoglou (Greece).  

2. The Working Group held five meetings, from 24 to 31 March 2009. At the 
1st meeting of the Working Group, on 24 March, the Chairman recalled that the 
Legal Subcommittee, at its fortieth session, in 2001, had agreed that the discussions 
of the Working Group would include the status of the United Nations treaties on 
outer space, review of their implementation and obstacles to their universal 
acceptance, as well as the promotion of space law, especially through the United 
Nations Programme on Space Applications (A/AC.105/763 and Corr.1, para. 118). 
The Chairman also recalled that, at its forty-first session, in 2002, the Subcommittee 
had agreed that the Working Group could consider any new, similar issues that 
might be raised in discussions in the Working Group, provided that those issues fell 
within the existing mandate of the Working Group (A/AC.105/787, paras. 138  
and 140).  

3. The Working Group had before it the following documents: 

 (a) Note by the Secretariat on activities being carried out or to be carried out 
on the Moon and other celestial bodies, international and national rules governing 
those activities and information received from States parties to the Agreement 
Governing the Activities of States on the Moon and Other Celestial Bodies about the 
benefits of adherence to that Agreement (A/AC.105/C.2/L.271, Corr.1 and Add.1);  
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 (b) Note by the Secretariat on the joint statement on the benefits of 
adherence to the Agreement Governing the Activities of States on the Moon and 
Other Celestial Bodies by States parties to the Agreement (A/AC.105/C.2/L.272). 

4. The Chairman recalled the agreement of the Legal Subcommittee relating to 
the work to be conducted by the Working Group at its meetings held during the 
forty-eighth session of the Subcommittee, namely:   

 (a) That the Working Group would not discuss the list of questions contained 
in the questionnaire on the possible options for future development of international 
space law (A/AC.105/C.2/L.259), but would instead discuss the current state of 
international space law and possible options for its future development, as 
necessary; 

 (b) That, in addressing the low rate of participation of States in the 
Agreement Governing the Activities of States on the Moon and Other Celestial 
Bodies (the “Moon Agreement”),1 the Working Group could: 

 (i) Address activities currently being carried out or to be carried out on the 
Moon and other celestial bodies in the near future; 

 (ii) Identify the benefits of adherence to the Moon Agreement; 

 (iii) Identify the international and national rules governing activities on the 
Moon and other celestial bodies; 

 (iv) Assess whether existing international rules adequately addressed 
activities on the Moon and other celestial bodies. 

5. The Chairman also recalled that the Subcommittee would review the need to 
extend the mandate of the Working Group beyond the forty-eighth session of the 
Subcommittee (A/AC.105/917, para. 44). 

6. The Working Group noted the fact that the milestone of 100 States parties to 
the Treaty on Principles Governing the Activities of States in the Exploration and 
Use of Outer Space, including the Moon and Other Celestial Bodies (the “Outer 
Space Treaty”)2 had been reached. 

7. The Working Group requested the Secretariat to retransmit the letter 
encouraging Governments to consider adherence to the United Nations treaties on 
outer space, dated 9 December 2004, to the ministries of foreign affairs of Member 
States that had not yet become party to the five United Nations treaties on outer 
space and agreed that a similar letter should be sent to international 
intergovernmental organizations conducting space activities, seeking clarification on 
their possible declaration of acceptance of the rights and obligations under the 
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of 
Objects Launched into Outer Space,3 the Convention on International Liability for 
Damage Caused by Space Objects,4 the Convention on Registration of Objects 
Launched into Outer Space5 and the Moon Agreement. 

__________________ 

 1  United Nations, Treaty Series, vol. 1363, No. 23002. 
 2  Ibid., vol. 610, No. 8843. 
 3  Ibid., vol. 672, No. 9574. 
 4  Ibid., vol. 961, No. 13810. 
 5  Ibid., vol. 1023, No. 15020. 
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8. Some delegations expressed the view that, although the Moon Agreement 
contained provisions that reiterated or elaborated on the provisions contained in the 
Outer Space Treaty, certain provisions of the Moon Agreement were unique and 
provided more detailed regulations for the implementation of activities on the 
Moon.  

9. Some delegations expressed the view that there were certain inconsistencies 
between the principle of “common heritage of mankind” expressed in article 11 of 
the Moon Agreement and the principle of “province of all mankind” enshrined in 
article I of the Outer Space Treaty and expressed the need for a clarification of those 
principles.  

10. The view was expressed that the principle of “common heritage of mankind” 
and the principle of “province of all mankind” had separate scopes and targeted 
different activities, relating to the exploitation of resources on the Moon and other 
celestial bodies on the one hand, and to the general use and exploration of outer 
space on the other. 

11. Some delegations recognized that the joint statement on the benefits of 
adherence to the Agreement Governing the Activities of States on the Moon  
and Other Celestial Bodies by States parties to the Agreement, contained in 
document A/AC.105/C.2/L.272, was a useful basis for further discussion. 

12. The view was expressed that some of the aspects of the Moon Agreement 
emphasized in the joint statement needed further clarification, in particular the 
scope of application of article 10 (on safeguarding the life and health of persons on 
the Moon), article 12 (on the use of and jurisdiction over personnel, vehicles, 
equipment, facilities, stations and installations) and article 15 (on compliance).  

13. The view was expressed that the reasons preventing States from becoming 
party to the Moon Agreement needed to be more fully explored in order to find 
appropriate solutions to overcome those obstacles. 

14. The view was expressed that, although the impact of the Moon Agreement was 
limited due to the low number of States parties, it nevertheless maintained its legal 
validity. 

15. The view was expressed that it was premature to arrive at any conclusions on 
the adequacy of existing international rules governing the Moon and other celestial 
bodies, as a fuller picture was needed of the activities concerning the Moon and of 
the relevant national legal frameworks. 

16. The Working Group noted with appreciation that an interdisciplinary seminar 
on issues related to the Moon Agreement would be organized by Austria during the 
forty-ninth session of the Subcommittee, in 2010. 

17. The Working Group agreed to continue its discussion on the issues referred to 
in paragraph 4 (b) above at its meetings to be held during the forty-ninth session of 
the Legal Subcommittee, in 2010. 

18. At the 5th meeting, on 31 March 2009, the Working Group recommended that 
the Legal Subcommittee, at its forty-ninth session, in 2010, should reconvene the 
Working Group and review the need to extend the mandate of the Working Group 
beyond that session.  


