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I:I'l'i1(lJYCC'.i:'I o: T --------
1 . India h~r; .:i . . Fed.er3l Govr3r1:mcnt \·i i ~h 22 r~oi:tsti 1;u2nt ::rt2ten u11cl nine u11ion 
t e rritories including the Lnclarn2.11 F.nd Hico) a,r Island.::i in the 132,y of :Bengal and 
k.kshad,-rc0p (the 0rstuhil0 Lo.ccacliv2, :ri-liniccy and f..mindiv i Islands) in the 
Lec.bian Sea. Fiftl':cn 1 2.n,[Ue.(:C~ a.re r -:; cogni::;ed in t he conot:Ltv.tion itself. I n 
2.ddition, n large r,ui;:ber 0f di2..lr;(;tS : s0m,,ti□cG i1ith lin,3ui::;tic c•i'finities cutting 
acrosn rcligiou:s Gonr:iu:r:i ties, ~rr.: S!)Ol<.:<" P.. i n th<-:: country. 

2 . India ' s popul~tion h: nid.- 1576 w::i..c csti2(:l.t ad t.t 609 . 5 miJ.lionc . :,ccording to 
the censm; of 1971, out of <1. tot2,l populatic!! of' 548 ,1 r:)illion tmre W8Tt::: 

453 . ,; million Hind:us, 61.4 million r-1usJ.irns , 14 .2 willion Chr::.stians , 1O. t; million 
Sil<hs , 3 , 9 r:;illion Bud.tlhists 2-n<l 2 . 6 r.iillion J,,in::; , De sides~ ther'3 a.rG oth0r 
r.iino:rity groups lil,c Parsis , Jcus , etc . 

3. The Union of I ndia is not identified ,-1i th any religion. It is secul2-r in 
character 2nd mci<:cs no_dis9rir.u.n~tion on grounds of religion, race, -caste, creed or 
sex. There have been reform movem~mts to eradicate ci:i.ste- systcm and cluring the 
f i rs t half of the present century, J:12,hatl'li?, Gnndhi enthused the n2.tion with the ideal 
of cor:ipletc i",boli tion of untouchabili ty , His ideals found a plncc in the Indian 
Constituti on , the pre2.mble of which lays down tr.e objective , 2.r.1ong ether things, to 
secure to all its c-i tizer.s liberty of thought , 0xpression, belief, faith and worship , 
justice , social , economic and poli tic2.l and 11cqu -:>.l .i. ty of statue; and of opportuni ty11 

anrl also to promote among them all "fr;-i.terni ty 2,ssuri nG the d ignity of the individue.l 
and the uni tJ and i ntegrity of the n<1-tion", f.rti cl e 4.6 of the Constitution enjoins 
tho,t the Ste,te shall pro:r.ote 1,i th special car e th-s educetional nnd e oonomic interests 
of weaker sections of the JX!oplc, and in particular, of the Scheduled Cast es and 
Scheduled Tribes, and shall protect them from socic,l injuntic~ a nc1 all forms of 
exploitation. 

4 . Instead of lca,ving i t to Pv,rlin.ment o:t' to Stete Iegislatur0s to make tho 
enforc~men t of a.isabili ty arisinc out of untouch .<:.bili ty a crimGi, tho Constituti on 
i tsc l f , in a.rticl-: 17, de ola.rcs that "unto1wh0,bili ty11 ir, ::oibolished <!11d its practice 
in any form is foroidden , The onforcement 0f 2.ny disability :tri sins- out of 
untouche,bili ty shall b0 c',I1 off,mce punishable in ri,cco:rd~.ncG ,-1i·th law . Hi th n. view 
to ,::nsur ing uniformi t y of legislo.tion on the nubj(~ct throughout the country,_ . .. _. 
Parli ament c>.lone, ond not the Sta t e Legisl a tures, has been empowered hy 1.rticle 35 
of the Constitution t o md{0 law for proscribing punishment for any offence env~sagcd 
by ·c.rti?lc 17 . • 

5. In 1955 the Parliament enacted. the Untoucha1)ili ty (Offences ) I.et , 1955 which 
extended to the who l e of Inclin and prescribed punishment for th0 practice of 
untoucho.bili ty and for enforcement of any disability arising thc:rofrom D,nd for 
me.ttcrs connected therowi th . It was a culmination of ?. sGrics of legisl ation <:Jld it 
r 0 pcc-.leci 21 e n~,ctments pas sod by Sta to Lcgish>. ture s in pre- Constitution years . In 
1976 the Act ,ms am<:rndcd to plug l oophole$ 2.nd to ma.Jee it mere e ffoctj_ve ; ond :to ~a.1<:e 
the penc:.1 provisions more stringent . 'l'hc amonded J,ct is now known as the Protection 
of Civil Rights Act; 1955-

6. The other· ar'ticlos in Ina.ian Cons'ti ttitfon embodying the 1doii.l of a.n egali ~_ari_o.n 

t t • 1 1 4 15 1/' 0 5 2t. 28 , 29 c.nd 30 , Extrncts from the relevant socic y arc o,r ic es , , o, ._ , v , 

nrovisions of the Conditution aro g i ven in Annex I. Text of Protection of Civil 
ilights Let, 1955 is given in Annex II. 
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P2.rt I - Iriform-:,_~ion on the l _0ffisl2.ti\10 , • judici['.l, ri.dmiilistrutive o_r other natters 
tho.t have been 2'.donted ·-ancl ' that" Eivo effo.ct to tho fo.llowing ·provisions 
of the· 'conv-2ntion. . • 

(a) Conder:mntion of R3,ci~l Sogrcg:ation a.rid J;:p2.r.theid (Lrticlc 3 of the_ 
Conwi rition) 

7. Wc_ll before Intli[l. bccnt1e independent, Mahatma. Gandhi r08,cted strongly agdns.t . 
~licies of r 2.cial discrimination. :?ractispd in South. J£x:ica <ll1d waged .0110 of the most 
significwt struggles in history - th.:e non- violent resistance movement - for 
nsoortinc- · hur.ian_ eq_us.li ty r-.nd. cli g-ni ty. L~ng b0fore. the Charter of the United Nations 
H2.s fr2.m~d, he l ed the non- vie l ent movement t o reaffirm f2,i i;h in fundamcntel human 
rights, in the di0ni ty 8.nd worth of the human person rmd in th:J e quol rights of men· 
ancl without distinction r:-,s to rac.::, , s ex, 12.ngua.gc or religion. 

5 . The Gove r nmnt of I:ru:liri. r2.ised the ·· QUostion of trea tment of I ndio.ns in . 
South Lfr ico. at th,, second p2.rt of t he first s-2ssion of tpc United lhtions in _1946 . 
Subsegu0ntly, 2.t t he seventh S?ssion of t ho Gcma ra.l f.ssembly in 1952, L11dia, 
dong u i th 12 oth~r ·r-1~mb0r Stdos of th:;, United nations 1 raioed the general question 
cf "race · conflict in South ;'J'rica ·msulting from the policios of apz:.rtheid of the 
Go'{crrnimt of the Uni011 of South f.frica11 • Since -then . Ind_h. h.:i.s always supported and 
gi:)neral l y co- sponsored resolutions condemning the r2ci st policies of South J.£rica. 
Lt the thirty- second session of th.n General Lssembly, I~ia. co- sponsored. 11 of t he 
ltl- r e solutions appro ved by ·the . Ge ne r 2.l Asser.ibly on th8 problem of a parthe id . Indi~t 
cdfod for n 1;1and.?.tor;;r er.io2.re-o on supply of arms ~.:nd r elatc-d equipmen:t t o South J.frica . 
-Th~ policy of J3e,ntustMs .'.tdopted by S◊uth !.frica in order to s2parate its blc>.ck 
population into i ndependent !:.frican uni ts Wc).S denounced as c::mtinuation of t he 
ap2,rtheid policy . Indi"- refused to recognize such Stc1,tes . 

9. Lt the~ ·Worl d Confor.~nce for Lction ?--1!.:-~inst Apa:rtheid, he l d in pursuance of a 
iJnit2d lfo.tions resolution, in Lagos in 1,u&·ust 1977, .I:rrli2. r e i tcrafod its totd 
comt:1itTI)ent to fight w;c,inst c1p2.rtheid ._ In October 1977 , I nd.i2. formally 2.c_cedcd to 
the 1973 Intcrnr,ti0nal Convention on the S~1)prcssion and Puni3hm-:.mt of the Cri□e of 
L-02.rtheid . Implcmc:nting legisl<'. tion has A.:i.rcroy been taken in hand;· 

10. Indic. w2.s the first country to to.Ice diplomatic and economic sanctions G1gains t 
the South 1.fric~n Government . In 1946 she rcc2.llcd her High Commissioner in the 
Union of South Lfrica ;;i,nd bonncd trroe \Ii th the country. In 1954 the Indi2..n Mission 
·.:as withdrmm , Indfo. hns fully implcmentGd Uni t cd H2.tio.ns resolutions on anartheid . 
?he boycott of South Lfrica in a.11 fields, including sports, has been maintained . 
Indi2, refused to pl<'-y lm:n t ennis wi~h South i'.frica in D2.vis Cup find.s . I.ndi?-, docs 
not trade with South Lfric;:i, 2.t nll even though it costs rer millions of rupees in 
fore i gn exchange . 

11 . India continues t o condemn the policy of app,rtheid . l.t the t hirty- second 
s-c::ssion of the GencT.::--,,1 J.sscmbly, the Minister of Extomal Lffairs , 
:-:r. At2,l Bihc1ri Vajpayco , stated. - "There is no question that n.11 forms of racialism 
:::-.ist be cr2.dicatec1 ~ r oot and branch . L.pe,rtheicl must go . Its continuMce is ~-. blot 
,;n hurnani. ty r.nd grave r efl0ction on the Uni tad J:fo,tions . " /-.t the t hirty- third session 
~f the Gemr2.l Lssernbly, rte . Vajpayeo dc_clnred. - "rfothing is more degrading to . 
:-:urian dig:ni ty th:m the practi ce of discri_niin2,tion 011 the ground of rc:.ce ... We must· 
:~ot let our rei tcration of op-posi ti_on to this r2,cist. policy become a nere ritual 3-t 

2.nnual G9neral Lss~mbly sessions . Th_c i nternc1tional community cannot ev<'.de its . 
~ssponsibili ty for k.king e ffective measures to liquidate the de humanizing pr['.cticc 
: f 2.parthcid . 11 
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(b) Prohibition and Glir:1innti on of :cncio..l discrimi112.tion 1 2.s enum8rdedin 
o.rticl0 5, especially in the fielcl of political, civil , e conomic, social 
2,nd cul tur2.l rights r:nd the ricrht of o.cce:ss to cn,y place or service intended 
for use by t' ;'; g.mer 2.l public 

12 . 1..rtick 14 of th~ Con:=:iti tuticn lc'..yS down thc>.t the Str,,tc shall not dany to 2.ny 
pGrson equality before t he l::.v or e qu2.l protection of the la,;s . This 2-rticle is i.'. 

gre2.t protection O,f'.'::.i:r..st a:::y fori:: of unfair o:::- mu·casonc.1Jlo cliscrimin2.tion by :i.ny 
org2..11 of the St2.t2 . J:..p2.~·t froi:1 2.rticlc 14, there 2.rc some oth2r provisions also in 
the Constitution for th0 pre ve ntion of unf2.ir d i scrir.1ination 2.nd for gu2.r2-nteein0 
eqlw.lity of •tr~[',t:nont . Lrtick 15(1) prohibits t he Sk.tc fro□ cliscri rninatin{I ag~inst 
c.ny ci tizc:r. on grounds only of religion, r c~C8 , cr•.ste, se x, place of birtli or any of 
them. 1..rticb 16(1) decl 2.r es th1;.t thc l'c shall be equ.2li ty of opportunity for .::i..il 
ci tizcns in rw.ttcrs r-.,lc. tine t o crn1ployrxmt or .::i..ppoint□ent to ,xny office under the 
Sta,te . Lrticle 23 prohibits traffic in hur.12.n bcin8"s as uell 2.s forced labour. 
Lrticlc 25 lc1,ys down that "ull J:)8rsons 2.re equall y cnti tled to freedom of conscienc8 
2..nd the rifht freely to profess, practise n.nd propo..gnte religion". Article 26 gives 
to every roligious denomination tho right to establish und □aintain institutions and 
to m2nc1.ge i ts o,-m aff~irs ih natters of religion. Lrticle 28 provides thd no 
relii:;ious instruction shell be provided in .:my educ['.tional institution wholly 
maintdncd out of State funds . Unde r .Article 29(2), no citizen slmll be denied 
admission i nto wy ed.ucation.::i..l institutions □aintained by the State or receiving aia 
out of Stc'-tc fund,s on grounds only of r eligion, r.::i..ce, caste, language or any of then. 
Lrticlc 30(1) confers on ,.,_11 minorities , whe ther bo..sed on religion or l.:mgua.ge , the 
right to establish and administer education2.l institutions of their choice and 
1.rticle 30(2) provides th2.t tho Stnte sh2,ll nots in granting aid to educp,tional 
institutions, discrimin2.te 8-ffc.inst any educntiond institution on the ground that it 
is under thG manager.ient of c. minority, whethe r bi).sed on religion or l anguage . 

13 . The l nw in India r~2.kcs no distinction, in respe ct o f the following rights as 
b()twecn different ci tizcns on racia l or othe r grounds: 

(i) '.Phe rig1~t to l c2.vc any country includi ng his own, ::i.nd .to rGturn to his 
country._ 

(ii) The right to m2,rri2.ge and choice of spouse . (Individuc.ls .'.tre governed 
by their ov-m personal laws which is gem rally the l aws of the · community 
to which they bolons:). 

(i_ii) Tb~ right to inh<:?ri t . 

(iv) The right t o just and f;wourablc conditions of work; protection against 
unomployr.iont , c::?qual pay for equ2.l work and just and f avourable 
ror.mnoration; 

(v) The right to housing, Md 

( vi) The right t o public health , medic0.l care ,J1d soci::1.1 security and social 
service s . 

14.. The ri~·:P:t of access to :my place or se rvice intended for use ~y ge1;1er~.l -public, 
such as tr2.nsport, hotels) r e stri.urants, cc1.fes , theatre parks cmd Hindu rcl1g1.ous 
institutions of uublic char acter is covered by .Article 15(2) and 25(2) (b) . 
respe ctively of the Constitution and Sections 3 t o 7 of the Protection of Civil 
Rights Let, 1955 . 
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1.ssurirur effective protection and re·medies through comp0tcnt n.1.tional 
trib~t.l and -~ther State Institutions in ac·cordenge .with 2.rticle 6 of· 
the Convention 

15, ·Prohibition ··of ·a.{:frrirr.i.n2.tion .is set out iii Part III. of the .Indian Constitution 
which ·: cont2.ins fundar.1~n't2.1· r ights · enforcec?.b'ii •• in Cou:rt.s of' Law not . only. against all 
executive orgens of the St~te but against the P~rliament and State Legislatures as 
well. Lrticle 12 of the Constitution defines the term "State 11 . to .include . 
11 t he Government and Parli".ront o·f India 'ind -the .Governm:q.t .. and th~ . Legisl2,ture of 
each Sta't e end all lQcal or other authOI'.i ties within the territory .of Indiia or order 
or control of Government of India" . By judicie.l construction, the expression 11 Ste.te 11 

has b~en he ld to include statutory bodies and statutory corporations such .Es . , 
insur2ncc·· corporations, nationalized ·banks, airline corporations , electricity boartls 
211d others ·having the power to m8.l<e binding rules and regulations . The- practical : 
effect of this liberal judicial interpretation is that Fundamental Rights can be 
clc>,imed and e nforced even against these bodies and corporations in respec~ of 
discrimin~ting pructices _in the field of employment. • 

16. t.:rticle :32 which conte.ins the ftµ'ldaoontal right to constitutional r emedi es., 
provides for judi.cid reviev. of .legisl ation and executive action in r espect of .matters 
rel~ting to fund.;.mental rights. . L~y aggr ieved p<;Jrson ·can move the Supreme Court and • 
the Hitrh. Courts in writ peti t i ons for enforcement. of fundc1,mental rights, under 
:~ticl es 32 and 276 of the C~nstitution respect~vely. 

17 , Under the Protection of Ci~il Rights Let, 1955, all Untouchability Offences are 
cognizabl e cind since 1976 e.:t.so non-compoundable and in c2.ses where the minimum 
punishment· does not . exceed . three months ' imprisonment, these · can· be tried sul?lmarily. 
Moreover; Section .12 of the ,~et de clE>.res that where ciny r.ct constituting M offence 
is coinmi tted in , relation to ~- member· of Scheduled Caste, "the Court shall presume, 
unless tl1e contrary-· is proved that su~h act we.s committed" . The e.ccused h.2.s to prove 
tha.t he he.s not .. committed 2n offence. aeainst • the Let . It is · for .. the prosecution to 
prove that he is .guil t y, This makes a deliberate departure from.one .of the normal 
legal princip:J..e th.':),t an accused is presuired to b.e innocent unless his guilt is proved 
by the pro$ecution. • This hus been justified as . e,n extrao:niin.nry reiredy for _dealing 
with a peculiar ~d difficult ·problem in the country. 

18 . J,nqther sign;i.fica.nt characteristic of the Protection of Civil Ri_ghts t.ct , 1955,. 
is that publi°c serv,:mts who wilfully show negligence -in the investigati<:>n of any 
offence, u.nder .the Lc.t, shall. be deemed 'to have abetted an ·o.ffence , and shall render 
themselves subject to punishment prescribed for such abetment. This provision., ¥as 
inserted in. 1976 to ensure that pµblic servonts do not fe,il in their duty due to 
;my tradi tionai pre_judi<:e . 

. . . . 

19, The amendme.nt of 1976 aiso inscr.tcd a ndr $~c-tion. 15(1.) which l ays down the duty 
of State • Governments to ensure that the rights accruing from the £>.boli tion of 
"Untoucl1abili t y" may be a.vailod of by the concerned persons . The article :requires 
St.,te Governments to tal{e measures including: 

II (i) 

(ii) 

(iii) 

the provision of adequate fo..cilities, including legai ai d , to the persons 
subjected to MY dis2.bili ty arising out of ' untouchabili ty' to enable 
them to avail themselves of such rights; 

t he appoint n~nt of officers for initiating or exercising supervision over 
prosecution for contr avention of the provisions of this Let; 

the setting up of Specio..l Courts for the trial of offences under this Let; 
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(iv) the setting up of Commi ttces at such 2.pproprie.te levels c'..S the State 
GovernT!lCnt may think .fit to assist the Stafa Government in formul2.ting or 
implementing such measur~s ; 

(v) provision for n periodic survey of the working of provisions 0f·this Act 
with a view to suggesting meusures for the better implementation of • the 
provisions of this Act; . 

(vi) the identification of the areas where persons are under any disability 
arising out of ' untouchability' and adoption of such measures as uould 
ensure the removal of such disability from such areas . 11 . 

20, The Central Government has been asked to co- ordinate the n~asures and to place 
on the table of each House of the Parliament, e very year, a report on measures taken 
by itself and the State Governmnts under th8 aforesaid provision. 

21. The Government of India ha.s sug.:rested to the State Governments to issue 
instructions to the prosecuting agencies to give high priority to the cases under 
the Protection of Civil )lights Act , 1955, and to press for deterrent sentences to 
the culprits so that_ the people at 12.rrre may be made aware of the legal consequences 
of their ·acts of discrit:1ination. It has also been suggested that .. suitable 
inst itutional arr2..ngements should be made at the district l e ve l, . viz ., in the office 
of the Superintende-nt of Police and the Di strict Collector to r egister complaints of 
harassment and othe r grievances of Scheduled Castes and Scheduled Tribes and to 
monitor on a regul~r basis, the action taken on such complaints . 

22 . The r0sponsibili ty for investigating- all r.iatters r e lating to the safeguards 
provided in the . Constitution for Scheduled Castes and Scheduled Tribes is vested 
with a special officer appo_inted by the President . He is kno,m as the Commissioner 
for Scheduled Caste s and Scheduled Tribes . The Commissioner investigates all matters 
relating to the safeguards provided for the Scheduled Castes and Scheduled Tribes 
under the Constitution and reports to the President upon the working of these 
safeguards every year . The report is laid before both Houses of Parl iament and all 
political parties take keen interest in the debate on this report. His latest 
(24th) report was le.id down on the tables of the Lok Sabha and Rajya Sabha in 
May 1978. 

23. However, considering the magnitude of the problem, it has been fcl t that instead 
of having 2, singl e officer reporting on the safeguards , it will inspire greater 
confidence if matters relat_ing to the Scheduled Castes and Scheduled Tribes are 
entrusted to a Commission co~sisting of persons of eminent status. Ac·cordingly, . 
the Government have set up a Commission for the Scheduled Castes and Scheduled Tribes 
consisting of a Chairman and. four members. The Government have sirice introduced 
the Constitution (.ii,6th Amendment) Bill, 1978, to give constitutior1al stc..tus to ~he 
Commission for Scheduled Castes and Scheduled Tribes and the Minorities Commission. 
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Part II ':'" Infomation .. on .:the -· legi~lati_ve , ju_dicial, . .'administrative. or: other , 
measure_s. th~:t ·have b~~n. ·adopted ru1d _that give effe.ct tb the following 
1frovisions ... of the Conventi_on; , , :-, : 

(a) The. undE...:.ta:.(ing "to .engage in no .:act -or practice oi' .. racial , ,. · 
diso_rim.inat:.i.on· agal.Ilst pers.on ,. grou.1.J.E:l Qf persons or institutions and 
.to .. ensure that. ·all pui:il.ic.- ·au-th.orities and public institutions national 
and iocai shall act_:~ ·c_on.fo:r,nity ui');h tliis obligation_ (art·icle· 2 . 1 (a) 
of the Convention) . 

24.· .:C-i'au~e (1 ), ~'i' ... _A;tic1e· 15 .of th~ ,Consti tut~on iq . meant to be:·. a. safeguard 
agairn.it __ :~fscr.1m·.mafion by ·state .11hich

0

.by defin-ition .in A,rticle 12 ahi:1.. by-judfo'ial :_· 
exp_apsion .·ot the meaning re.f-c.rred· -to . in parq.graph ·'15 above· inclucl.es • statutory::. - · : . 
bodie_s':,· cbrpora.tions e:tc , Hhilc clause (1) of Article . 15 imposes n. prohibit-ion · 

·against_ <,'l.;iscri~:i-nation . of the. State , claus.~ (2) extends the· said prohibition to· 
places o_f public r..esort e.vcn· :i.f .'6,-iried by .- private persons. The courts :in India···. · 
have_ ·zeal'ousty prote·cted the c,i:tizei1 1 s right .- to equality before law-and· the State 
has not .been · alloved to maJce .. any inroads on them .except . Hher.o it is so permitted • 
by the Constitution (see paras. 50 to 53 below) . . , • . • 

. . 
(b-) Tl_le_"unclertak:µig pot 1;o sponsor , defend , or •support racial discrimination 

by any ·persori" o:r .. organization (article 2. 1 (b) of the Conventio1'l.) . 

25 , The Government of India do not sponsor, defend or-support racial discrimination 
either· at national or at international level.-- Rather it .- is the :policy and .'practice 
of th~ . Goverhment -to · coridemn and· c,;i.rb SU:ch discrimination. • • 

(c) Theund.ertalcingnot ,~o .:pe-rmit public authorities or public institutions, 
:'.national 01· local,. to promote .or mcite racial discrimination • • 

• (.article • 4 ( c) of the Convention) . . • ·. . , • • ,_: • 

26 . Article 19 (2) of the Indian Constitution empouers the State to impose 
reasonable re~tric1;iqns on· the right to -tr:eedom of speech and l'?xpI'ession 01i certain 
5-rou..:.1ds inclu,d:ing ·pu1Jtic· order" and "inci ;ement . to offence"~.: . The pteaching of 
commanal hatr~d o:c ··::-ed:i.;,ii cf c~1tufty betueen diff'erent _sections ·or. the community is 
punis~able ·under sect i ons 153A , 153B and 505 of the ·rncuan Penal Code and under the 
Protection of Civil Rights Act , 1955. In Virendra vs . State of Punjab 
(AIR 1957 SC ,896 ). the Supreme Court .of India had ruled that. reasonable preventive 
measures may b,l'so be tal~~n : for maint.en.ance qf communai harmony:, · : •• • ; 




