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l/ The fifth veriodic revort of India was due on 5 January 1978. For previous
reports submitted by the Covernment of India and the summary records of meetings
of the Cormittee 2t which such reports were considered, see:

(1) Initial report - CZFD/C/R.3/2dd.3/Rev.l and Add.39
(CZRD/C/SR.33, 50, 51 and 56);
(2) Socond veriodic report - CERD/C/R.30/Add.24 (CZRD/C/SR.140-141);
(3) Third periodic repoxt - CEED/C/R.70/Ad2.29 (CZRD/C/SR.235);
(4) Fourth periocdic report - CERD/C/R.20/13d.32 (CTHD/C/SR.366~367).
Copies of the Report of the Cormissioner for Scheduled Castes end Scheduled
Tribes, Parts I and II (1975-1976 and 1976-1977), forwarded 1o the Secretariat

by the Government of India together with its fifth periodic’ report will be mede

svailable to members of the Committee in the original language.
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TR TCTIOT

1. Irdia has o Federal Government with 22 constitusnt ciates and nine union
territories including the Indamen and Ficobhar Islands in the Boy of Bengal and
Lekshadweep (the erstwhile Loccadive, Minicoy and imindivi Islends) in the

lyebian Sea. TFiftcen lengueges are recognized in the constitution itself. In
addition, a large ruwber of dialects, sometimes with linguistic affinities cutting
across religious commuridics; ezre spoken in the country.

2. India's population in mid-1S74 was estimatod ot 609
the census of 1971, out of o total population of 548.1 m n thore were

453.4 willion Hindus, 61l.4 wmillion Muslims, 14.2 wmillion Christians, 10.4 million
8ikhs, 3,9 million Buddhists and 2.6 million Jeinz. DBesides. there sxe other
minority groups like Parsis, Jews, etc, '

millions. ALAccording to
o

e The Union of India is nct identified with any religion., It is secular in
character and mekes no discrimination on grounds. of religion, race,- caste, creed or
sex. There have becn refeorm movements to eradicate caste-system and during the

first half of the prescnt century, Mehatuwa Gandhi enthused the nation with the ideel
of completc zbolition of untouchability. His ddeals found a place in the Indian
Constitution, the preamble of which lays down the objective, awmong other things, to
secure to all its citizens liberty of thought, expression, belief, faith and worship,
justice, social, economic and political and "equality of status ond of opportunity"
and also to promctc among thow all "fraternity assuring the dignity of the individuel
and the unity and integrity of the nation". LAxticle 46 of the Constitution enjoins
that the Stete shall promote with special care the educational and cconomic interests
of weaker sections of the pcople, and in particular, of the Scheduled Castes ard
Scheduled Tribes, and shall protect them from sociel injustice and gll forms of
cxploitation.

4, Instcad of lcaving it to Parliament or to State Legislaturcs to meke the
enforcement of disability arising out of untouchzbility a crime, the Constitution
itsclf, in articl: 17, declarcs that "untouchability" is abolished and its practice
in any form is foroidden. The enforcement of any disabiliiy arising out of
vntouchebility shall be an offence punishable in accordance with law. With a view
to ensuring uniformity of legislation on the subject throughout the country,
Parliament alone, and not the State legislotures, has been cmpewored by Article 35
of the Constitution to meke lav for prescribing punishment for any offence envisaged
by article 17. '

5 In 1955 the Parliament enacted the Untouchability (0ffences) ket, 1955 which
extended to the vhole of India and prescribed punishment fer the practice of
untouchebility and for onforcement of any disability arising therefrom and for
netters connocted therowith. It was a culmination of a series of legislation and it
repealed 21 cnaciments passed by State Legislatures in pre-Constitution ycars. In
1976 the Lct was amended to plug loopholes and te make it more effective, and ‘to gake
the penal provisions more stringent. The amended Lct is now known as the Protection
of Civil Rights Let; 1955. i ;

6. The other articles in Indian Constitution embodying the ideal of an egalitarion
socicty are nrticles 14, 15, 16, 25, 26, 26, 29 and 30. Extracts from the re}e?gnt
provisions of the Congtitution arc given in Annex I. Text of Protection of Civil
Rights Act, 1955 is given in Annex II.
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Port I - Informﬂtlon on the 10“131¢t1vo, 3ud1c1ﬂl, wdm1nlstrnt1ve or othor mattors
that have besn zdopte d and- that give effoct to the following provisions
af the convantion.

(a) Condermation of Racial Segregation and Apartheid (irticle 3 of the
Gonvention) }

7. Vell before Irdin became independent, Mahatma Gandhi rcacted strongly sgeinst .
nolicies of rocial discrimination vpractised in South Africa and waged one of the most
significant struggles in history - the non-violent resistance movement - for
asserting human equality and dignity. Long bafore, the Charter of the United llations
ues framed, he led tho non-viclent movement to reaffirm feith in fundamentol human
rights, in the dignity and worth of the human perscn and in the equal rightes of men-
and without distinction zs to race, sex, language or roligion.

The Governmont of India raised the gquestion of troatument of Indians in

South [frica at the second part of the firsti session of the United lations in 1946,
Subsequently, =2t the seventh session of the General Asseombly in 1952, India

elong with 12 other Member States of ths United Nations, raiced the genoral question
of "race conflict in South .ifrica rasu1t1ng from the pelicics of apartheid of the
Government of the Unisn of South Africa". Since then Indiz has always supported and
ganerally co-gponsored resolutions conﬂewninﬂ the rocist policies of South [frieca

£t the thirty-second session of the General fssembly, Inmdia co-sponsored 11 of tnﬂ
14 resolutions approved by the General Assembly on the problem of apartheid. India
c2lled for a mandatory embargo on supply of arms amd related equipment to South ffrica,
The policy of Bantustans adopied by South Africa in order to separate its black
population inte independent African units was denounced as continuation of the
gpartheid policy. India refused to recognize such States.

o

9. Lt the World Conference for iction sgainst £ axtheid, held in pursuance of a
United Nations resolution, in Lagos in fugust 1977, India reiterated its total
commitment to fight ageinst apartheid. In Getober 1977, India formelly acceded to
the 1973 International Convention on the Suppression and Punishment of the Crime of
Ilpertheid. Implementing legislation has alresdy been taken in hand.

_O. India was the first country to take diplomatic and economic sanctions ':galnst
the South African Government, In 1946 she rccalled her High Cormissioner in the
Union of South Africa ard bonned trede with the country. In 1954 the Indian Mission
vas withdravn, Indie hos fully iwmplewentad United Notions resolutions on apartheid.
The boycott of South ifrica in all fields, includinz sports, has been maintained.
India refused to play lown termis with South Africa in Davis Cup finals., India does
wt trade with South ‘frica ot all even though it costs her millions of rupees in
foreign exchangec.

1. India continues to condemn the policy of apartheid. Lt the thirty-second
scgsion of the CGeneral Lssewbly, the Minister of Extcornal Lffairs,

r, Atal Bihari Vajpaycc, stated - "There is no question that all forms of racialism
718t be eradicated, roct and branch. ALpartheid must go. Its continuance is a blot
oo umanity end grave reflection on the United Netions." At the thirty-third session
¢f the General lfsseubly, Mr. Vajnayee dcecclared - "Hothing is more degTAing 10

=umen dignity than the practice of discriwmination on the ground of race ... We must
20t let our reiteration of opnosition to this racist policy bocome a mere ritual at
:mual General Lsseubly sessions. The international community cennot evade its
msponsibility for tcking efi‘octlvn measures to liguidate the dc‘mmﬂmmng pl"{'G'blCO

of apartheid.”
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(b) Prohibition and zliminotion of racial discrimination, as enumerated in
artiele 5, especially in the ficld of political, civil, economic, social
end cultural rights and the right of access to eny place or service intended
for use by t':2 general public

12. Article 14 of thz Constituticn laye down that the State shall not deny to ony
person equality before the low or equal protection of the laws. This article is a
great protection against any form of unfair or unrcasonschle discriminstion by any
orgen of the State. ILpart from article 14, thers arc some other provisions also in
the Constitution for the prevention of unfeir discrimination and for guaranteeing
equality of -trcatment. Article 15(1) prohibits the State from discriminating against
any cltizen on grounds only of weligion, rrce, caste, sex, place of birth or any of
them. [lrticle 16(1) declares thot thers shall be equality of opportunity for all
citizens in matters ralating to cmployment or appointment to any office under the
State. Lrticle 23 prohibits traffic in humen beings as well as forced labour.
irticle 25 lays down that "all persons are equally entitled to freedom of conscience
end the right freely to profess, practise and propagate religion". Article 26 gives
to every religious denomination the right to cstablish and maintain institutions and
to menage its ovm affairs in matters of religion. frticle 28 provides that no
religious instruction shall be provided in any educational institution wholly
maintzined out of State funds. Under Article 29(2), no citizen shall be denied
admission into any educational institutions maintained by the State or receiving aid
out of State funds on grounds only of religion, roce, castc, language or any of them
Irticle 30(1) confers on 211 minorities, whether based on religion or language, the
right to establish and administer educational institutions of their choice and
trticle 30(2) provides thet the State shell not, in granting aid to educational
institutions, discriminate agcinst any educational institution on the ground that it
is under the management of o minority, whether based on religion or language.

13. The law in India mekes no distinction, in respect of the following rights as
between different citizens on racial or other grounds:

(i) The right to leave any country including his own, and to return to his
country.

(i1) The right to merringe and choice of spouse. (Individuals are governed
by their owm personal laws which is generally the laws of the comrunity
to which they belong).

(1ii) The right to inherit,

(iv) The right to just and favourable conditions of work; protection against
uncmployrment, equal pay for equal work and just and favourable
remuncrations

v The rig 0 housing, an
h ight to 1 ing, il

(vi) The right to public health, medical carc and social security and social
servicas,

14. The right of access to any place or service intended for use by genergl_pUBll%
such as trensport, hotels, restaurants, cafés, thoatre parks and Hindu religious
institutions of public characier is covered by irticle 15(2) and 25(2) (b) o
respectively of the Constitution and Sections 3 to T of the Protection of Civil
Rights lct, 1955.
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(¢) Zissuring effective prGt;Ctan and remedies through competent nationnl
tribunal and other State Institutions in accondance w1th ;rtlcle 6 of
the Convention

15 PIDhlbltlon of dlscrlﬁwqatﬁon is set out 1n Part IIT of the Indlan Constitution
which contains furdamental rlghts enforceadble in Courts of Law not only.against all
executive orgens of the Stote but against the Parlicment and State Legislatures as
well., Jrticle 12 of the Constitution defines the term "State" to.include

"the Government arnd Parliement of India and the Government.and the legislature of
each State end all local or other authorltles within the terrluory of India or order
or control of Government of India", By judicial construction, the expression “Stete“
has been held to include statutory bodies and statutory corporations such.as ‘
insurance corporations, nationalized banks, airline corporations, electricity boards
and others having the power to make binding rules and regulations. The practical :
effcct of this liberal judicial interpretation is that Fundamental Rights can be
claimed and enforced even against these bodies and corporations in respect of
dlscrlminatlng practices in the field of employment.

16, Lrticle 32 which contains the fundamental right to constitutional remedies,
provides for judicizl review of legislation and exccutive action in respect of matiers
relating to fundamental rights. .Lny aggrieved person can move the Supreme Court and
the High Courts in writ petitions for enforcement. of fundamental rights, under
irticles 32 and 276 of the Constitution rospoctlvely. -

17, Under the Protection of Civil ngmts Let, 1955, 211 Untouchability Offences are
cognizable and since 1976 also nonrconpoundﬁblo eand in cases vhere the minimum
punishment does not. exceed three months' imprisonment, these: can be tried summarily.
hmreovor, Section 12 of the .ict declares that where any act constituting an offence
is committed in, relation to a member of Scheduled Caste, "the Court shall presume,
unless the contrary is proved that such act wes committed". The accused has to prove
that he has not committed an offence against the Lct. It is for the prosecution to
prove that he is guilty. This makes a deliberate departure from one of the normel
legal principle that an accused is presumed to be innocent urnless his guilt is proved
by the prosecution. This has becn justified as-en extraordinary remedy for deallng
with a peculiar and difficult problem in the country.

18. inother significant characteristic of the Protection of Civil Rights lLct, 1955,
is that public servants vho wilfully show negligence -in the investigation of any
offence, under the fct, shall be decmed to have abetted an-offence, and shall render
themselves subject to punishment prescribed for such abetment. This provision. was
inserted in 1976 to énsure that publlc sexrvants do not fail in their duty due to

any traditional prejudice. -

19, The amendment of 1976 alsc inserted a new Section 15(4) which leys down the duty
of State Govermmerits to ensure that the rights aceruing from the abolition of
"Untouchability" may be availed of by the concerned persons. The article requires
State Governments to take measures includings

"(i) the provision of adequete facilities, including legal aid, to the persons
subjected to any disability arising out of untouchabllity' to enable
them to avail themselves of such rights;

(ii) +the appointment of officers for initiating or exercising supervision over
prosecution for contravention of the provisions of this fLct;

(iii) +the setting up of Special Courts for the trial of offences under this Lotj
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(iv) the setting up of Committces at such eppropriate levels as the State
Government mey think fit to assist the State Government in formulating or
implementing such measurcs;

(v) provision for a periodic survey of the working of provisidns of this fict
with a view to suggesting measures for the better implementation of- the
provisions of this fLct;

(vi) the identification of the areas where persons are under any disability
arising out of 'untouchability' and adoption of such measures as would
ensurc the removal of such disability from such areas.".

20, The Central Government has been asked to co-ordinate the measures and to place
on the table of each House of the Parliament, every year, a report on measures taken
by itself and the State Governments under the aforcsaid provision.

21. The Government of India has suggzested to the State Governments to issue
instructions to the prosecuting agenciee to give high priority to the cases under
the Protection of Civil Rights Act, 1955, and to press for deterrent sentences to
the culprits so that the people at large may be made aware of the legal consegquences
of their acts of discrimination. It has also been suggested that. suitable
institutional arrengements should be made at the distriet level, viz., in the office
of the Superintendent of Police and the District Collector to register complaints of
harassment and other grievances of Scheduled Castes and Scheduled Tribes and to
monitor on a regular basis, the action taken on such complaints.

22, The responsibility for investigating all matters relating to the safeguards
provided in the Constitution for Scheduled Castes and Scheduled Tribes is vested
with a special officer appointed by the President. He is knowm as the Commissioner
for Scheduled Castes and Scheduled Tribes. The Commissioner investigates all matters
relating to the safeguards provided for the Scheduled Castes and Scheduled Tribes
under the Constitution and reports to the President upon the working of these
safeguards every year. The report is laid before both Houses of Parliament and all
political parties teke keen interest in the debate on this report. His latest
(24th) report was leid down on the tables of the Lok Sabha and Rajya Sabha in

May 1978. :

23. However, considering the magnitude of the problem, it has been felt that instead
of having a single officer reporting on the safeguards, it will inspire greater
confidence if matters relating to the Scheduled Castes and Scheduled_Tribeg are
entrusted to a Commission consisting of persons of eminent status. Accordingly, -
the Government have set up a Commission for the Scheduled Castes and S?heduled Tribes
consisting of a Chairman and four members. The Government have since introduced

the Constitution (46th Amendment) Bill, 1978, to give constitutional status ?o ?he
Commission for Scheduled Castes and Scheduled Tribes and the Minorities Commission.
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Part IT - Information on :the legislative, judicial, administrative or: other:
measures uha.t ha,ve been adopted and that give effec:‘b to the following
provisions of the Conventlon. : :

(2) ~ The undcteking "io engage in no.act or practice oi.racial.
S _dlvcrmma.mor! against person, groups of persons or mstltutlons and
Lo ensure that all public- authorities and public institutions national
and local shall act ‘in conformity with ‘this obligation (article 2.1 (a)
of the Conven‘clon)

24. Glause (1). oi‘ Lrtlcle 15 Qf the Constitunon is meant to be a safegua.rﬁ
against, dlscrﬂm.._natmp by State whlch by definition in Article 12 and.by JudlCJ.a,l
expansion of the meaning referred to in paragraph 15 above includes statutory-’
bodies, corporations etc. Vhile clause (1) of Article 15 imposes a prohlbltlon
‘against discrimination of the State, clause (2) extends the said prohibition 'to
places of publlc resort even if owmed by private persons. The courts in India
have zea,lously protected the citizen's right. to equality before law and the State
has not ‘been alloved to make any . inroads on them except where it is so permltted
by the Constitution (uee parag. 50 to 53 below) -

(®) ‘The unclerta.kmg not ‘to opnnsor, defend, or -support ra.cml r_:r.scrlmlnatlon
by any person or organization (article 2.1 (b) of the Convention). :

25. The Government of India do not sponsor, defend or support racial discrimination -
either at national or at mtematloaal level. - Rather it is the‘ polloy and ‘practice *
of the Govemment to condemn and curb such dlsorlmlna.‘blon.

(c) The undertal'mg not to permit publlc authorities or public J.nstltutlons,
‘national or local, to promote or incite rac:r.al dlscrlmmc,.tmn
(article 4 (c) of the Convention). : _ :

26. Article 19 (2) of the Indian Constitution empowers the State to impose
reasonable restrictions on the right to freedom of speech and expression on certain
grovads including pu‘bllc order" and "inci.ement to offence". The preaching of
commmal hatred or Zecling of euaity between different sections of the commmity is
punishable under sections 53A 1538 and 505 of the Indian Penal Code and under the
Protection of Civil Rights Act, 1955. In Virendra vs. State of Punjab

(AIR 1957 SC 896); the Supreue Court of India had rTuled that reasonable prevent:.ve
measures may also be talen fox mamtena.nce of communal haymony. -





