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>

In accordance with General Assembly resolution 1730 (XVI), the
Sceretary~General has the honour to. comaunicate to the Commission the
G ¥y . :

follswinr cbservetions received from the Internationsal Labour Orzanisation.

i4 wpreh 1833

N

"I have the honour 4o inform you that the Governing Body of the
International Labour Office, at its 154th Session (5-8 mwareh 1963) consideread
resolution 1780 (XVII) ndooted by the General .ssenbly of thie United Nations
at its Seventeenth Session concerning the preparvaticn of a draft declaration
and a draft convention on the eliminaticn of 2ll forms of recial discriminstion.

The Governing Boéy hos requested me to bring to the attention of tae

Commission on Human iights the inbernstional lobouar standards which have o

bearing cn racial discrinminaticn and to take suel steps as ngy bo necessory to

ensure that the provisions of these standards are duly safegucrded in any

future internaticnal imstrument on the elimination of raciel discrimination

which may be adopted.
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In pursuance of ‘the gbove decision of the Governing Body, I have the

honour to submit herewith o document enumerabing tas provisions which have o

bearing on the ques icn, contoained in Conventions
and Recommendavions odopited by the Interannticvncl Labour Conference.

I should greatly copvreciate it Le

members of the Commiesicn on Humen A

and, at the same time, communicate o in accordonce
with paragraph 6 of .xiicie II of the igreement bobween the United Natiins wud
the International Labour Crganisatiocn.”

"Provisions agsinst rocigl discriminciicn contained in Convenvions and

Recommendations adoj L by the internstional Lobour Conference
I

- ;.

The eliminatiorn of all forms of discriminnticn, including racial discrimina-
tion, has always been in the forefront of the objectives pursued by the 1.L.0.
In the Declaraticn concerning the Alws and furpuses ol vhe International Lebour
Organisaticn which was adopted by tﬁe Internaticnal Labour Conference on
10 May 1944 and which forms an inbtegral part off the Constitubion of the Crganisa-~
.

tion, it is affirmed thav "all humen beings, irrespective of race, creed or sex
’ 3 ’ ’

-

have the right to pursve bhoth their meteriul well being and their spiritusl

development in conditicns of freedom and aignidty. of economic security and equal
opportunity.”
4 number of instrumente adopted by the Intsranational Labour Conference

have been specificaily directed at the eliminaticn of discrimination. Some of

these provide for a gemersl policy of non-discrimination. Uthers relate %o

particular categories of persons who have been traditionally disadvantaged.

The principal instr

ments leying down o comprehensive »olicy of non-
discrimination in maiters of concern %o the I.L C. are the Discrimination
(Employment and Occupaiion) Convertion (Mo.111), which is now in force for
38 States, and the Disevipination (Employmen’: ond Occupation) lecommendstion

(No.111), both of 1958, .xiticle 1 of the Conventicn defines discrimination as



inclnding "any distirction, exciusicn or preference made on the basis of race,

colour, sex, religiom, »oliticul opiniun, naticnal extracticn or social origin,

L

which has the effect of pullitying or jmpelring equelity of onportunity or

treatinens nDUrpo of the Conventicn

the terms access to vocatvional troining,

ong, end terms and conditions

of employment. Xach lember for which the Convention is in firee undertales to
declare and puwrsue o naticnal policy designed to promote, by methods approvriate

g

to national conditions and pracbice, equality of cpportunity and treatment in

i
regpect of employment and cccupaticn, with a view to eliminsting any discrimina-—

’ . -\ ERLY A - . .
tion im respect thereof (/irticle Z). The promction of equality of opporiunity

envisaged by the Comventicn, is concerned not only with

sevave forms of disciiminaticn bubt also wilth the elimination
due o soavic factors, Articie 3 of the
ints concerning the implementation of the

s,

/ - o il
{co—operation of employers' and

workers! other appropriate bodies, legislative and educational
mescuves, nobion with regard Yo pubiic employment and vocaticmal guidance,

vocabienal vraining end placement services, ebc.).

Instrumen’ts which provide for a general policy of non-~discrimination,
altihcugn in parbticriar fields; include the Employment Service Zecommendabion,
1948 (Ho. 82}, which provides that "the employmen®t service should ... nct, in

2

o emmloyment itself discrimiunatve against slicants on the

referring workers

grounas of race, colour, cex or belic®"; +the ibolition of Forced Labour
Convention, 1957 {Mc,iC5), under which each wmember of the Orgenization which

1 g

ratifies the Convention "undertakes to suppress and not to meke use of cny form

of forced or compulsory labour ... as a means of racilal, social, national or

religious discrimination”; the Consultation lnqu“*rlal and Hational Levels)

2 L,

Recommencdation, 1960 {Ho. 113), which crovides vhat measures o promote
’ \ y I3

effective consultatvicn end co-operation with and between employers' and workers!
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organisations "should be applied without discrimination of eny kind against

those organisations or amongst them on grounds such as the roee, sex, religion,

""‘ﬁ

political opinion or neiional extraction of their menmbers'; aond the Vocational.

Traeining Recommendation, 1962 (No. 1Y {), which »nwovides thebt: "Training should

be Tree from any form of discriminsticn on the basis of race, colour, sex,

religion, political opirion, national extraction or social origin"

~

The instruments wvhich dcal with parvicular categories c¢f wmersons are not

always specifically concerned with the question of discriminsiicn on.the ground

ey

of race, but a number of them, in »articular those designed Yo ensure eguality

of treatment for foreign workers, znd indigencus workers and

f=l

- - P 1y

workers in non-metropolitan territories, de in fact indirectly - and in some
cases expressly - embrace that question.

The equality of itreabment of foreign nationals has besen dealt with
primarily in relation %o social securivy envivleuenbs. Thise specific
instruments deal with the matier: +the Equality of Treatmen’ (iccident
Compersation) Convention, 1925 (No. 19); +the Leintenance of Ligrants! Pension
Rights Convertion, 1935 (Ho. 48); and the Equality of Treatment (Social
Security) Convention, 19562 (No. 115). In addition the princizle of equal
treatment of foreign nationals in maliers of sociel security is set forth in the
Invalidity, 0ld-Age ond Survivors' Insurance Recommendation, 1933 (No. 43), and
in the Social Security (Lianimum Standards) Convention, 1952 (o. 102).

With respect 1o migrant workers, the lkigrabion for Employment Convention
(Revised), 1949 (No. S$7), provides ikt each wember for whielh the Convention is

in force "underitakes to

discriminstion in ressect of nationclity,
race, religion or sex, bc immigranmts lawfully within its terrivory, treatment no.
less favourable than that which it epplies %o its own nationels" in respect of

matters such as remuncration and conditions of work, membershins of trade unions



accommodztion and social security; and the substance of that provisior

contained alsc in the ldodel Agreement on Temporary and Permenent migrabion ¥or
Employment sanexed to the udgration Tor Employment Recommendation (Revised)}, 1949

(o .86). Torkers (Underdeveloped Countries) Tecommendation,

iscrimination ajainst migrant workers s-ould be

D en A3

eliminaved” and that "the principle of equal opporitunity for all sectionsof +he
population,including migrant workers should be sccepbed”. That instrucent then
specifies, more particularly, thai

"38 Subject to the applicatbion of national immigration laws, and of

4

special laws concerning the employment of foreigners in the public service,

any barriers preventing or vestricting, on account of mnational orizin,race,
colour, belief, tribal association or trade umnion affiliation, access of

any section of the populaticn, inciuding migrant workers, +to particulaz
tyres of job or employment should be deemed 4o be contrary to public poliey

and ihe principle of the abolition of any such barriers should be accepted.

"39. ieasures should be taken immediately Lo secure in practice *le
realisation of the principles set out in parazgvaphs 37 and 38 of +this

Recommendation ...7,

finally, that instrument lists s number of specific measures des o give

effect %o Uie primnciples of equal opoorvunity and non-discrimination,

4 number of instruments hewve been concerned with eliminating discrimination

1

against indigenous populedbions and the populations of non-meitropolitan territories.

The minimun stendards set forth in the annex to fthe Social Policy in Dependend

{

Territories .ecommendetion, 1944 {Ho.70) conbeined +the principle that "

Cigseyimingtion

directed sz cinst workers for reason of race, colour, confession or “ridal association,

as regerds bhelr admission to public or private employment, shall be proxibited".
The additionzl standards annexed ¢ dze Social Policy in Dependent Terriiories
(Suppiementory Provisions! Tecommendztion, 1945 (MNo.74) comprise +the following
provision:

", It shall be an aiﬁ of policy effectively to establish the principle
of ecuazl wages for work of egusl velue in the same operation and andevbaking
and %o preveht discrimiration directed sgainst workers by .reason of “heir
£~

race, religion or sex in respsch of opportunities for employment and

promovion and in rezpect of wage rates.



"2.

Worirersa'
The OJocial Policy (Hon-ietrepolitan
provides thals "it shall be an zim of policy to =zbolish

workers on ~rounds of race, colour, sex, helief, tribs

in respect of such metters as iabour legislation and sgreements,

for veceibional training, conditions of work, heslth, safely and welfare mezsures,

discipline, participetion ' in the negobtiation of collective agreements and wage

-~

rates, 2nd vhat provisio baren over in the Social Yolicy (Basic Lims

P
r
o
w
[¢]
®
)

and Stenderds) Conventbion, 1962 (ilo.117), which constitutes o revision of the

~

vo independend States. “he

earlier Convention designed to maize it ap

Abolition of Fenal Sanctions (Indigenous Workers) Convention, 1955 (Ho.104)

provides Shat "with a view 1o abolishing discrimination betweern indigenousg and

non-indigenous workers", menal sanctions for breaches of coniracts of eup

)

which are not abolished under the main provisions of the Convention and

3,

not apply So nonrindigenous workers shall be abolished. Finally, the Indigenous

~

and Tribal Fopulations Conveniion, 1957 (No.107) is concerned with the intezration

T
into the 1life of their couutry, on o Hasis of equality with other elements of the

population, of indigencus populations in independent countries; inter z1i-,

=

it provides thot each liember shall do everything possible +o prevent sll

discriminetion between workers belonzing to the populations concerned znd other

workers.

e}

In addibion, the bullr of international labour Convenitions and Recommeriations

give effect %o the principle of noun-discrimination simply v the generality of

their scoze. This generality is exvpressed in a variety of ways. In some cases
it results, by implication, from lthe fact that the standerd provided for in the

instrumen’ zxe applicable to worrers in the occuvatiors or Lnder akings covered,

without cquelif

ication. In othexr cases the facl that any differentistion heitween



groups of worlkers on grounds such as race is not permissable is expressly emphasised.
Thus the Treedom of 4ssociation and Frotection of the Right 1o Urgarmise Convention,

48 {(i10.57) provides that "workers and employers, withoud distinction waiatgoever,
A b4

shall hove bthe right to establish and ... join organizaticns of their owvn choosing”.

0
The laternity Protection Convention {Levised), 1957 (¥0.103) wrovides “hat,for

the purpose of the Conveniion, the term "woman" means "uny femsle person, irrespective
of age., nationality, race, oxr creed’. The Planteoiions Conmvention, 1952 {ilo.110
provides tihat each Jember which ratifies the Convention "undertakes “o oouly its
provisions equally *to all planitoetion vworkers without distinction as to race, colour,

]

sex, religion, political opinion, nziionality, social origin, tribe or %rofe union

membersiic. The Shipowners' Liability (Sick and Injured Seamen) Conver 1936
(No.55) »rovides that *he Conventior and natiomal laws or T gulations g to
benefits thereunder shall be so interpreted and enforced "as 1o ensure equality of

. PR

treatment to all seamen, irrespective of nationzlity, domicile or race"



