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1. Introduction
1. In its resolution 1953/4 »I 15

inter alia, reaffirmed *he legitvimacy of in
their national liberation movements
as the inalienable right of the peopls of Jauivia L
It also reaffirmed once a.ain tnat the practice of nsing

South Africa and

national independence.
mercenaries

Governments fo eqact legislalion declavirg
of mercenaries in itheir territory,
offences,

egainst naticnal Lliberatzon morements ar?
a criminal act and that the wercenarie. -her

al.\':‘{
and prohiritiag thelxr nationals from serviag as mercenaries, anl to report

Fehrua 5, ohe Commissicn on human Righw
uggle of oppressed people of
by all available means as well

sell~determination, freedom and
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foverelgn States congtituted
msel7s were criminals, and called upor.
2 Mcn11_+menu, financing ant training
chrough 1t, to bLe purnishable

L

<heirr transit

onn such legislation o the Secretary-Gensiral,

2, The present —eport contaiass
from Governments

Any additional replies willl be x

summaries orf renlies
on aclinp tallen nursvant
aprod wea as

ceceived as of 15 Fovember 1983
e above-mentilioned resolution. ]/
«ffenda to ‘he present dosument.

to

II. Summarieg of replies received rvon Goveriment. anie. Sommission resolutvion L,@}/é
TAFA LD
o - orr]
LOriginal: ENGLISI]
[19 fAugust 1983]
3. While there are o~ lawe ot presen. L1 tae Jurmomiz2al b ihe Bahamas which
deal sclely with fthe subject uf mercenarizs, 1L L3 dealt wilh under legislation at
present in force in the Banamas, The issue ol Lo recrvimmenc of rercenariec 1s to
some extent regulobed by the United Kingdcm Foreix Enlistmenr Act 1370 which was
extended to ithe Bahamas. Section 2 of that Act <rull e sain in essence btc prohibit,
under penalty, Bahamian from acceptine oz agreein” tc accepl any commission or

engagement ir, the military or naval
foreign Stabe al peace vith Her Uaje
a "Foreign State" "any perscn or
powers of Government in or ovem

3

A
ary

zervice of wur forolgn State atl war -»th any
sly in rignt of the Sshames., That Act defines
persons enerrising or assuning to exercise the
Poreign Country or pecule™

4, With respect 10 the aspect of the lra.n ng of nercenaries in the Comronwealth
of the Bahamas, the following sections of the Penal Code Act, chapter 48, are
applicable:

442, If three or mozre person. meet o1 sre together for the purposes of
militery trsianing cr exercise, witacvl i permission of the
Gnvernce-Generel or o1 souwe oificer cr perann cuthorizea by law
to give zach permission, eacs .f Them 1~ aliitv of a misdemeanour.

"44%, (1) If any person is withir the Baharss ohtaining or attempting to
ottain recruits fo. ths serv o I o ¥ rorelgn Stete in any capacity,
the Covernor-Genzeal nay by Orles, saibler prohibit such person from
gn do.ng, ov permiv naim lo do so anbject L. 237 conditioms which
the Jovernnr-zencrai Links il L~ npoes

l/ The [ 1 ety of “0s panl_a. wee_i a = oa W2 for o longullatbicon s

the files of tie Triten I'stions “ecrs .ar .
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(2) The Governor-General may from time to time, by Order published in
the Gazette, either prohibit recruiling f£.r the service of any
foreign States, or impose upon sucl: recruiting any conditions which
he thinks fit.

(3) Whoever, in violstiom of the prohibiticn of the Governor-~General or
of any condition subject to which permission fto recruit may have been
accorded:

(a) induces, or attempis to induce, any person to accept, or to
proceed to any place with a view o obtaining any commission or
employment in the service of any foreign State;

(b) knowingly aids in the engagement of any person so induced by
forwarding or conveying him, or by advancing money, or in any
other way whatever;

shall be liable %o imprisomnent for severn years, cr to fine to such
amount as the court thinke £it, or tc both,

"4444, Ainy person who:

(a) meets, or is together wibth, two or more persons any one or more
of whom iz armed with any explosive, firearm or other offensive
weapon or dressed in uniform or with accoutrements of a military
nature;

(b} meets, or is tegethar with, two or more persons for military
training or exerciss; - .

(¢) collects, storss or Aiscribuses explosives, firearms or other
offensive weapons, or unlfﬁrms, accoutremaents or cther stores
cf a militery natur

in such circumstances as %o zive rise to reasonable suspicion that
his purpose is %c coerce the Government of the Bahamas or the
Government cf any foreign State with which Her Majesty is at peace,
or to mske or facilitate an invasion or an armed attack upon the
territories of such country of the Cormonwealth or foreign State,
and fails to satisfy the Court that such was not his purpose, shall
be liable to imprisonment for a ter: not exceeding 20 years."

Be Furthermore the criminal offence of conepiracy may well be committed by persons
who in the Bahamas conspire to commit a crime abroad whicih is one for which an

indictment would lie here.

& In addition the Firearms Act 196Y proniblts generally the possession of firearms
by persons in the Bahamas unless they hold the relevant Bahamian licences.

. . |
Toriginal: Snglish]
[23 September 1983]
7. There is no legisla tion in Belize that
e

However, certain secticns of the Jaws of Bel
the need arise.

divecily sddresses the mercenary guestion,
i
1 wit

8
with such a situstion should
8. The following ovdinances of *the laws guaranvee action against possidble mercenary
activities:
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1. CRIMINAL CODE — "R IDfRiiSn T3 197
Section 18

"Every person who prepares or supplies or has in his possession, custody or

control or is in the wossession, custody 1 contrey -T any other ozcion on his
behalf, any instruments, materials or means, with a purpose thai such
instruments, materials or means may be used by him or by any other person in
committing any crime by which life is likely %o be endangered ... shall be
liable to punishment in like manner as if he had atbempted to commit that
crime, and any such instruments, materials and means shall be forfeited and
applied as the law directs.”

Section 226

"If three or more persons meet or be together for purposes of military
training snd exercise without the permission of the Government of Belize, or
some officer or person authorized by the law to give such permission, each of
them is guilty of a misdemeancux.”

2. IMMIGRATION ORDINANCE CH. 16%
Under this ordinance a prohibited immigrant include:

"any member of a class or persons deemed by the Jlinister on economic grounds or
on account of standard or habils of life to be undesirable irmigrants and so
declared by order published in the Gazette”,

3.  WAR MATERTAL ORDINANCE CH, 175

Section 3

"Tt shall be lawful for the Minister from time to time by proclamation to
prohibit absolutely the sale within Belize, and the importztion, either by land
or sea, or both, intoc Belize of any war material, for such time as may be
specified in the proclamation, or to allow the sale or importation of any

war material only on the conditions stated in the proclamation."

4. Seat.on !

"Every person who contravenes the provision »f any proclamation ... shall be
guilty of a misdemeancur,

9. In addition, this ordinance also prohibiiz the exnortation of war material,
authorizes the search of vessels trading 1o and from Dz2lize and to step and delain
any vessel having on boardé war materials.

{Original: French]
[4 Jnly 1963]

10, The Pecple's Hepublic of Tenir hes ziways condemne’ the vractice of using
mercenaries against pational literation movements 2nd sovereign Siates (Benin was
the victim of an invasion by mercenaries on Sunday, 16 January 1977).

11. The pcsition of the Peovnle's Renublic of Benin in this regard is reflected in
its ratification of the 04U Convention for the Elimination of Uercenarism in Africa.
Since being ratified, this Conventlon nas had tne foree >f law in Jenin.
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i2, Please find attachea a copy <7 (rlinance Mo, 79=4 of 17 January 1979 relaling
o
\}

to Benin's ratification of this Convention.

¢Vriginal: Portuguese)

[ Aogust 1983

13. The Government svaleu thal .t prosent Cape Varde has ro specific lesislation
concerning mercenaries but in the wvery nestv future sucl. leglslation weuld he Arafted.

CERTLAL SFaICAIT JITPUBLIC

{Original: French]
[16 September 19£3]

14. The Military Committec for National Hecovery of the Ceniral Africen Republic
endorses all resolutions designed tc ensire the progressive exercise of th: right to
self-determinaticn by neoples subject to cclonial, Toreiem or externsl domination

and their accession bto the sintus of sovereign, indepeadent Staies.

15. It strongly reaffirms Its solidarily vith the independent countries and
national liberation movements which have been the victims of murdercus altacks by
colonial regimes.

16, lLastly, the Government of tihe Central African Republic condemms and will
always condemn the policy ol using mzrcenaries ageinsl sovereign States and national
liberation rovements,

JQELalﬂali Snenizh |
[2. June 1387]

17. In this respect, I am pleazed fc comfirm that tho ztatement made by the

Repubiic of Cuba in ivs nove ~tf 21 July 1932 regarding legislation enacted by
governments declaring the recruilm ent? financing and brainiag cof mercenaries in their
territory, and their trancic thocough. it, 1o be punishable offences, and prohibiting
their nationals from serving ar mercensries, remaing Vallu al *he present time. It
is believed that this infcrmation will be of uss to the United Nations
Secretary-General fnr the purwnoses of the report which Le has 1o prepare.

o -

18, The depublic of Cuba wishes *to tlake the onportunity to railerate its full
support for the work veing done by the Ad Hoc Cormittes on the Drafiing of an
mternational Conventi~n agains®t the fKecruitmert, 'Tse, Financing and Training of
Mercenaries and, at the same time, would like to stress the imporiance of declaring
mercenary activity to be an offence unler intermational law andé the recponsibility
of Statas for the recruitment, financing and training of merceuaries as an
instrument of imperialist aggressicn for msintaining cpprecsion and exploitation

in various countries of Agia, Africa and the Americas.

CHAGMAN DEMOCRATIC REPURLIC
[Original: Fnglish)]
[2 Auast 1983]

19. The Government referred to 1ts reply of 4 June 1282 cn the same matler and
stated that thal reply should Le considered relevant to the vressnt report. The

summary of reply can be foma ila focument® B/CN.4/13%2/13.
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(Original: English]
[29 July 1983]

20. The Mexican State considers that its legislation contains adequate provisions
covering the problem of mercenaries; although these provisions do not specify that
the relievant penaltlps will be applied to ”mercenarle'” the voint is clear.

21l. The activities of mercenaries are illegzsl aud hence contrary to international
law., Accordingly, the Mexican State has included in its Constitubion the following
provisions applicable tc such mathers:

"Article 9. The right to associate or assemdly peacefully for any lawful
purpose cannot be restricted; however, only civizens of the Republic may so
associate or assemile, in order to take part in the political affairs of the
country. No armed meeting shall have the right to deliberate."

n [£4

LIE 33

It may be seen from this provision that no armed group or band, whether or not
formed of Mexicans, has the right to deliberate in the countxry.

"Article 10. The inhabitants of the United llexican States are entitled to
possess weapons in their home, for the purposes of their security and
self-defence ..."

ik

This article granbs Mexicans alome the right to posssss weapons, but only for zhe
purpose of prntecting their own lives and *the lives of their families.

22. One of the obligations imposed on Mexicans by the Constitution is the
following

"o enlist and serve in the Walticral Guerd in zccordance with the relevant
Organizational Law, for the purpose of vreserving and defernding the independence,
territoxry, honour, rights and interests of the country, as well as internal
peace and order” {article 31, section III).

the prerogatives of Mexican

23. Article 35 of the Constitution mentions, among
13 nal. Guard for the defence of

citizens, that of "Serving in the Army or the Nati
the Republic and its institutions ..." (section IV

titution that the law

24. It can be seen from the foregoing provisions of the Con
s endangered may

seeks to protect "national sovereignty', and only when this
Mexicans enlist in the armed forces to dofend 1t.

| it UJ

"Article 122, The Powers of the Union have a duby to protect the States
against any invasion or violence from adbroad ...

{Ir‘.‘]

"Article 129. [Paragraph 1 states that] ia time of peace, no military
authority may exercise functions oilher than those directly related to military
discipline ..."

and 20 of the Organizaticnal
Departments of National Defence
ganizing, administering and

=l

25. With regaxrd te secondary legislatiorn, articlies
law for the Federal Civil Service provide that e
and the Navy shall have exclusive responsibility for org
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preparing the . Army, the Air Torce and the Navy, fcr planning, directing and
managing natiansl mobilization in the event of war, for drawing up and implementing,
as appropriate, plans and orders necessary for the defence of the country, and for
directing and advising on civil defence, as well as for matters connected with
technical military training, the organization of military service and Army and

Navy reserves. They are also responsible for matters pertaining to the possession
of firearms and the issue of permits for trade in and transport, storage, import
and export of all kinds of firearms, munitions, explosives, chemical weapons,
incendiaries and strategic materials.

26. With regard to the regulations giving effect to the Mexican Constitution,
article 31 of the Nationality and Naturalization Act provides that "foreigners shall
be exempt from military service but those residing in Mexico shall be obliged to
exercise vigilance in respect of the safety of property and the maintenance of order
in the locality where they reside'.

27. Article 160 of the Organizational Act for the Army and the Air Force states that
"persons enrolling in military training institutions must be Mexican by birth, excep?t
in the case of foreigners who are admitted to carry out appropriate studies",

28. Article 216 of the Code of Military Justice states: "Anyone who, without
authorization, recruits troops in the Republic or who mans and arms privateering
vessels for the service of a foreign power shall be liable to a term of
imprisenment".,

29. Among offences against national security which are relailed to mercenaries!'

activities, the Mexican Criminal Code mentions the following: .

"Article 125. The penalty of 5 to 40 years! imprisonment and a fing of up to
50,000 pesos shall be imposed on any lMexican who betrays his country in any
of the following ways:

"I. Perferming acts dolirimental to the independence, sovereignty or
integrity of the Mexican nation with the aim of subjecting it to a
foreign individual, group or government;

"II. Participating in hostile acts directed against the nation through
warlike actions carried out on the orders of a foreign State or’
co-operating with that State in some way which may be harmful to
Mexico.

"TIn the case of Mexicans serving in the ranks of the armed forces, a penalty
of one to nine years' imprisonment and a fine of up to 10,000 pesos shall be

imposed.

"III. Forming part of armed groups directed or advised by foreigners
and organized inside or outside the coun’ry, when their aim is to
undermine the independence, sovereignty, freedom or territorial
integrity of the Republic or to invade Mexican territory, even where
war has not been declared:

"IV. Destroying or fraudulently removing signs marking the borders of
Mexice or creating confusion in their regard, when such action gives
rise to ernflicts for the Republic or the Republic is in a state of
wars;

"W, Recruiting individuals to male war on Mexico with the assistance
or uder the protection of a foreign government;
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"VI. Maintaining relations cx being in collusica with a forelgn
individual, grouw mr government, whether In peacetime or wartims,

or giving them instruciions, ivformacion or aavice with tlie aim of ~
gulding a possible irnvasion of Mexican terrilory ox» disturbing internal
peaces

"WIL, Fraudulently and without permission sunmplying documeunts,
ilnstructions or information regardihg*mllltarJ institutions or possible
military activities tc a foreign ind 1v1iual group or government,
wnether in peacetime or waritime;

"WIIT. Concealing or abetting s BrGon committing ac of espionagp in
the Imowledge that such acts are being cowmitted

"IX. Froviding a foreign State cr armed wroups directed by foreigners
with hamar or material resources to iavade Mexican territory, or
Tacilitating their entry intc military opremises or harding over to
them or arranging tc be handed over to them combat wnits or stores of
victuals or war supplies, or preveniting liexicai. troops from receiving
such assistance;

"¥. Requesting a foreign State *tc intervene or estiablish a protectorate
or requesting such State to make war ou Mexicos 1f the action requested is
not taken, the penalry s“ 31 ve four to eight years! imprisomment and a
fine of wp to 10,000 pescuy

"XI. Calling upsn individuals from another State to take up arms against
Mexico &r to invade Mexican territory, for whatever reasonji if no such
action is taken, the penalty of four to eight years' imprisonment aad a
fine 3f up to 10,000 pesns shall be applied,

"™IT. Attempting to alienate or eacumber lexicar territory or facilitatiag
its dismemberment;

&

"LITI. Receilving or accepting a promise of & consideration for carrying
out any of the acts referred to ir thips article;

"XIV. Accepting & post, office or assignment fr m the invader and
suggesting, agreeing ic or veting for measnures designed to sitrengthen
the initruder government and we=kern the national goverament; and

"XV, Having warc Jeclared or hostili'les iverminated, sedition, mutiny,
rebellion, terrorism, sabobage or conspiracy.

"Article 124, The penalty of T to 20 years'! imprisonment and a fine of up to
25,000 pesos shall be imposed on any Mexican whro:

"I. In contravention of the orovisions of che Constitution, concludes

ol 3ive alllance with another
State which lead or wmay leaa Mexico invo war with another State, or
admitting foreign troops or military wnits into the country:

r‘-}— U\

"IT. In the event of a loreign invasion, helpiag to set wp a de lacto
Government in places occupied by tk' enemy, waocther by his vote, bj
participating in rommlttee=, by sigrning records or representations or
by any other means;
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"ITI. Accevting 2 post, office or assigmment from the invader or,
having lawfully obtained such a post, office or assignment in an
occupied place, using it to further the interests of the invader: and

"IV, Involving Mexico in s foreigm war throush acts not authorized or
approved by the Government, or exposing lexicans to harassment or
reprisals for this reason. '

"rticle 125. The penalty of 2 to 12 years' imprisonment and a fine of
1,000 to 20,000 pesos shall be imposed on anyone who incites the people to
recognize the Govermment imposed by the lnvader or who accepits a foreign
invasion or protectorate.

“Article 126. The same penalties shall be imposed on foreigners involved in
the commission of the offances referred to in thas chapter, apart from those
provided for in article 12%, subparagraphs VI and VII,

"Article 127. The penalby of 3 to 20 years' imprisonment and a fine of up

to 50,000 pesos shall be imposed on any foreigner whe in peacetime, with the
aim of guiding a possible invasion of Mexican territory or disturbing internal
peace, maintains relestions or connives with a foreign individual, group or
Government or gives them instructions, informetion or advice,

"The same penalty shall be imposed on a foreigner who, in peacetime,
furnishes a foreign individual, group or Government with documents,
instructions or any information concerning military institutions or possible
military activities, without being authorized to do so.

"The penalty of 5 tc 40 years' imprisonment and a fine of up to 50,000 pesos
shall be imposed on any foreigner who,; war nav1mg been declared against Mexico,
or hostilities terminated, maintains relations o1 connives with the enemy ox
provides him with lnformanlon, instructions or documents or any assistance
which is in some way harmful or potentially harmful to the Mexican nation.
"Article 131. The penalty of six months Lo seven years' imprisomment and a
fine of up to 5,000 pesos shall be imposed on any persons who, with a view to
exercising a right or on the pretext of exercis zg it or in order to avoid
compliance with a law, hold a riotous gathering and disturb public order
with the use of violence against persons or property, or threaten the
authorities in order to intimidate then or compel them to take s particular
decision.

“The penalty of 2 to 10 years' jmprisconment and a fine of 15,000 pesos shall
be imposed on anyone direcling, orgenivzing, inciting, compelling or providing
economic backing to others with z view to the commission' of the offence of
mutiny.

“Article 132. The penalty of 2 o 20 years' imprisonment and a fine of

5,000 to 50,000 pesos shall be imposed on persons who, nob being serving

members of the armed forcer, resort to armed viclence in an atftempt to:

States:

L Abolish or refornm the Political Constitution of the United Mexicen

"IT, Reform, destroy or prevent the Tormation of the constitutional
institutions of the Fedecation, or thelxn free exercise, and
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"III., Remove from office any of the senior officials of the Federation
mentioned in article 2 of the Act on the Responsibilities of Officials
and Empicyees of the Federation and the ¥ederal District and of the
Senior Officials of the States or prevent them from exercising their
functions.

"Article 13%. The penalties prescribed in the preceding article shall be
imposed on anyone residing in territory cccupied by the Federal Government who,
without being subjected to physical or vsycholegical coercion,; provides rebels
with weapons, munitions, money, supplies and means of transport or commmication
or prevents Government troops from receiving such gssistance. If the person
concerned resides in territory occupled by the rebels, the prison term shall

be six months to five years.

"Any official or public emplcoyee of the Federal or State Governments, the
Municipalities, decentralized public bodies, enterprises partly owned by the
State, or public, federal or local services who, heing in possession of
documents or reports of strategic interest by reason of his office, supplies
them to rebels shall be liable to a penalty of 5 to 40 years imprisonment
and a f{ine of 5,000 o 50,000 pesos.

"Article 134. The penalty of 2 to 2C years! imprisomment and a fine of

5,000 to 50,000 pesos shall be imposed on anyone who, not being a serving
member of the armed forces, resorts to armed vioclence iun order to attack the
Government of one of the States of the Federation or ibs constitutional
institutions or with the aim of removing from office a senior official of the
State when, the Powers of the Union having taken the action prescribed in
article 122 of the Political Constitution of the United Mexican States, the
rebels do not lay down their arms.

"Article 135, The penalty of 1 to 20 years' imprisonment and a fine of up to
50,000 pesos shall be imposed on anyone whot

T In any way or by any means incites a rebhellion;
II. Being resident in territory cccupied by tha Governments;

(a) Conceals or abets sples or scouls of the rebels, knowing them
tc be suchg

(b) Maintezins relations with the vrebels with a view bo providing
them with information concerning nilitary or cther operations
which I1s useful to them.

ITI. Voluntarily serves in = nost, holds ar offine or performs an
agsignment in a place occupied by the rebels, unless he has done so
under coercion or for humanitarian reasons.

it
[ R

"Article 139. Without prejudice to the penalties applicable to the resultant
offences, the penalty of 2 tc 40 vears' imprisonment znd a fine of up 1o
50,000 pescs shall ve impcsed on anyone wino, »ny the use of explosives; toxic
substances or firearms or by arson, flooding or any other violent ~means,
commits acts against individuals, property oo public services which create
alarm, fear or terror among the population or 2 group or sector thereof, with
the aim of distrbing the public peace cr impairing the authority of the State
or exerting pressure on the authoribties tu induce them to take a particular

decision.
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"A penalty of one to nine years' imprisonment and a fine of up to 10,000 pesos
shall be imposed on anyone who, knowing of the activities and identity of a
terrorist, fails to disclose them bo the authorities.

"article 140. A penalty of 2 to 20 years! immrisonment and a fine of

1,00C to 50,000 pesos shall be imvosed on anyone who damages, destroys or
unlawf 11ly obstructs lines of commwricalion, decentralized public services or
enterprises partly owned by the State or installations thereof:y iron and steel
plartes electricity plant or nlant ~f essential industries; centres for the
production or disfribution of necessities, weapons, muritionsg or military
devices, with the aim of disrupting the country's economy or impairing its
capacity to defenﬂ itself.

"A penalty of six mouths to five years' imprivoment and a fine of up to

5,000 pesos shall be imposed om 4nyone who, kunowing of the activities and

. £

identity of a saboteur, fails to disclcoe tuem bo the authorities,”

30, In addition uO the penalties leid down in *he velevan! provisions, the offenders,

. - A - - " - Ealat
if Mexican, shall tave theler p b i-al v 7, 5 wnendn? for a nomins »7 wp 70

o

10 years reckoned from the completlon 0f their sentence; for the offences of
treason and espionage, such rights shall be suspended for up to 40 years.

31, On 1 March 1983, the Govermment of Mexico deprsliied its instrument of accession
to Additional Protocol I (1977) tc the Geneva Conventincns of 12 August 1949 relating
to the protection of vietims of international armed conflici in which a definition
of mercenaries lsg given and their activities awe munished, In accordance with.
article 13% of the Political Constitviion of llexico, treaties already concluded ov
to be concluded by the President of the Republic and avproved by the Senate of the

Republic shall te the supreme law of the land and comsequently must be enforced.

h

32, It may be seen from the foregoing that the llexican legal crder prescribes
several penalties for conduct which in any way endangers the internal or external
security of the Mexican Republic, and such penalties sdeauately cover any activity
for the recruitment, financing or training of mercenaries with the aim of attacking
another nation.

o, VINCENT AND THw GENADINES

{Original: Fnglish]
[19 July 1983]
33, St. Vincent and the lrensdines have nc legizlation councerring the recruitment,
financing and training of mercenaries, However, the Attorney General proposes to

examine the docunents submitted on the subject with a view tc prevaring legislation
relevant to St. Vincent and the Grenadines.

SUDLY

[Origirel: BEnglish]
5 Septenber 1983]

“

34 The Government of the Democratic Azpublic »f e Svdar rotified on 5 April 1963
'

the OAU Convention of 198% on Combating Mercenary Prasctices.
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[Original: Arabic]

[22 September 1983]

55. ©BSyrian Arab Republic, believing in human brotherhood, regards the principle of
the right of peoples to self-determinatior as one of the basic objectives for the
achievement of which our country is slruggling. Amnle testimony 1o the active
concern and endeavours of the Syrian Arab Republic in this respect is provided by
the statements that our country has wmade at various intermational fora,

36. While emphasizing our condemnation of South Africa's policy of apartheid and
racial segregation, which the Syrian Arab Republic regards as fundamentally
incompatible with human rights and Algnity and inconsisient with the right of the
people of Namibia to self-determination, we wisli it tc e xnown that, in addition

to severing all political and economic relations with South Africa, the Syrian Arab
Republic fully supports the right of the people of Namibia to self-determination and
condemns the acts of aggression committed by South Africa against the African
front-line States.

37, The Syrian Arab Republic reaffirms the rights ¢
including their right to self-determination in the sar a
right tc self-determination has also been affirmed by relevant resclutions.
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38. The Syrian Arab Republic emphasizes ivs firm commi*men® to the principle of the
right of self-determination and its condemmation of all forms of racial discriminatior
aggression against veoples, and denial of their right to self-determination.

39. The Syrian Arab Republic strongly denounces the practice of using mercenaries
against sovereign States and national liheration movenents and regards such practices
as criminal acts. In effect, under Syrian law, the recruitment of mercenaries is
equivalent to the establishment of a criminal association and, as such, is

punishable under article 325 of the Penal Code waich giipulates that:

"If two cr more persons establish an asscciatbion or enter into an
agreement with a view to the commission of crimes against other people, or
the property of other people, they shall be punished by hard labour for a
prescribed period. This penalty shall be for a period of not less than
seven years if the objective of the criminals includes attempted murder."

40. Since the objective of mercenaries invclves the wurder of other people with a

view to the schievement of pnlitical ends, or ir return for remuneration, thev arc
liable to the penalties prescribed in the avove-mentioned srticle.

TONGA
[Original: fnglish]
[29 Juiy 1983]

41. The provisions of general legislations e.g. Criminal Offences Act, Immigretion
Act would adequately cover this area.
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UNITED REPUBLIC OFF TANZANTA
[Original: TEnglish]
(17 August 1983 ]

42. Tangania believes that the practice of using mercenariss against national
liberation movements and sovereign States is tantamount to a criminal act, and that
mercenaries are criminals. It is imperative, in the interest of protection of human
rights, that there should be a strict adherence to the principles of sovereign
equality, political independence, territorial integrity of States and self-
determination of peoples as enshrined in the Charter cf ths United Nations and
developed in the Declaration on Principles of Internationel Law concerning

Friendly Relations and Co-operation among States. Thus the call o enact
legislation declaring the recruiting, financing and training of mercernaries to be
punishable offences is of utmost imporbance to all nations.

43, Tanzania does not have a principal legislation on mercenaries, but there is a
chapter in the Penal Code, chapter 16 of the laws of Tanzania, which relates to
offences affecting relations with foreign States and exbternal tranquility. However,
there is no express provision dealing with National Liveration Movements but they are
protected by administrative regulations baszd on the Government's belief in the
principles of human rights and through regulations geared to implement the country's
immigration policy.

44, The relevant section of the Penal Code 2aads as follows:

"Section 65. Any person commits a misdemeanour who does any of the following
acts without the licence of the President, that iz to say:

(a) who prepares or fits out any naval or military expedition to proceed
against the dominations of any friendly State, or is engaged in such
preparation or fitting-out, or assists therein, or is employed in any
capacity in such expeditioni or

(b) who, being a citizen of the United Republic, accepis or agrees to
accept any commission or engagement in the military or naval service
of any foreign State at war with any friendly State, or, whether a
citizen of the United Republic or not, induces any other person to
accept or agree to accept any commission or engagement in the wilitary
or naval service of any such foreign State as aforesaid; ox

(¢) who, being a citizen of the United Republic quits or goes on board any
vessel with a view of quitting the United Republic, with intent to
accept any commission or engagement in the military or naval service
of any foreign State at war with a friendly State, or whether a
citizen of the United Republic or not, induces any other person to
gquit or to go nn board any vessel with a view to quitting the
United Republic with bthe liks intent; or

(3) who, being the master or owner of any vessel knowingly either takes
on boasrd or engages to take on Loard, or has on board such vessel any
illegally enlisbed persons; or

(e) who, with intent or knowledge, or having reasonable cause to believe
that the came w.11 be employed in the military or naval service of any
foreigr Otate at war with any friendly State, builds, agrees to build,
causes %0 be pullt, equivs, dispatches, or causes or allows to be
dispatched, any vessel, or issuesor delivers any commission for any
vessel,

45. It is acknowledged that the laws of Tanzania have to be strengthened in order to

provide a meore precise definition of criminal offences in respect of mercenaries and
to impose penalties that are commensurate with the severity of the office.



