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I. INTRODUCTION
A. Manda@g

1. In its resolution 1983/14 of 22 February 198%, the Commission on Human Rights
took note with appreciation of thc report of the International Seminar on Popular
Participation held at Ljubljana, Yugoslavia, from 17 to 25 May 1982 (A/37/442) and
recommended the adoption by the Economic and Sccisl Council of a draft resolution
which was subsequently adopted by the Council as resolution 1983/31 of 27 May 1983.
This preliminary repori is submitted in accordance with that resolution, in which

the Council requested the Secretary-General to undertake a comprehensive analytical
study on the right to popular participation in its various forms as an important
factor in the Tull realiization of all numan rights, and to submit a preliminary study
to the Commission on Human Rights at its fortieth session and the final study at its
forty-first session. The Council further requested the Secretary-General, in the
preparation of the study, to take account of the work on the concept and practice

of popular participation that has been carried out by relevant United Nations organs,
specialized agencies and other bodies, as well as of the views expressed at the
thirty-ninth session of the Commission on Human Rights and such views on, inter alia,
relevant national experiences as may be submitted by Governments in response to
General Assembly resolution 37/5% and Council resolution 198%/31.

2. It may be recalled that in its resolution 37/55 of 3 December 1982, the

General Assembly took note wilh appreciation of the report on the International
Seminar on Popular Participation (A/37/442); invited Member States to take into
consideration in their develonment policies and programmes the recommendations of the
Seminayr, keeping in vicw their specific economic and social conditions; called upon
the organs and organizations of the United Nations system to promote, as appropriate,
popular participation in the execution of their programmes to the extent and in the
form conducive to the natuce of their work; and requested the Secretary-General to
transmit the report of the Semirar tc Member States and the relevant United Hations
bodies for their consideration. The Assembly aiso requested the Commission on Human
Rights to consider at its thirty-ninth session the questicn of popular participation
in its wvarious forms as ap important factor in development and in the realization of
human rights, taking into account, inter alia, the results of the deliberations of

the Seminar, as contained in the report of the Secretary-General, and to submit to

the General Assembly, through the Economic and Social Council, appropriate suggestions
for more complete realization of numan rights; and it requested the Secretary-General
to prerare a comprehensive progress report on the implementation of the resolution,
taking into account the suggestions made at the Commission on Human Rights, and to
submit his reporec to the Assembly at its thirty-eighth session. The report of the
Secretary-General called for in resolution 37/55 is contained in A/38/338 and Add.l-4.

B. Sources of information

3. In accordance with FEconomic and Social Council resolution 1983/31 the Secretary-
General, in a note verbale nf 2% BAugust 1983, reguested all Member States to submit
observations and comments on Council resolution 1983/31. In this regard the
Secretary-General indicatad that any informstion submitted to him by States in
connection with General Assembly rasolution 37/59 would automatically be taken into
account in the preparation of the study and necd not be auplicated in response to

the note verbale of 25 August 1983. On 3 August 19€3, a letter in similar terms was
sent by the Assistant Secretarv-General nf the Centre for Human Rights to relevant
United Nations organs, specialized agencies and Juhor bodles.
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4. As of 20 December 1983 the following substantive replies, which are summarized
in this preliminary study, nad been received in response to Council resolution 1983/31:

{(a) From Governments
Finland, Holy See, nNetherlands and Yugoslavia

(b) From relevant United Nations organs, specialized agencies and other bodies

Commission of the European Communities, Economic Commission for Latin America,
Economic and Social Commission for Asia and the Pacific, International Fund for
Agricultural Development, Organization of Americar States, United Nations Centre for
Social Development and Humanitarian Affairs, United dations Centre for Human
Settlements (Habitat), United Nations Childrens® Fund, United Nations Educational,
Scientific and Cultural Organization, United Nations Fund for Population Activities
and World Health Organization.

5. In addition to these replies the main sources of information used in the
preparation of the present preliminary report are studies prepared by or for various
United Nations bodies, studies by regional intergovernmental organizations and the
writings of recognized scholars in this field. The final report will be submitted
to the Commission on Human Rights at 1ts forty-first session.
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IT. SUMMARY OF YIEWS OF STATES ON THE STUDY

6. The analysis delow represents a brief summary of the views expressed in debates
on the subject of popular participation at the thirty-seventh session of the

General Assewmbly znd the thirty-ninth session of the Commission on Human Rights as
well as in the commen*s and observations forwarded by Governments to the
Secretarv-General in connection with General Assembly resolution 37/55 1/ and
Economic and Social Council resolution 1983%/31 2/. The analysis also takes account
of the conclusions adcpted by the Internatvional Seminar on Popular Participation

(A7477442) .

1. The thecry and practice of popular participation

T One of the major conclufions to emerge from tne International Seminar on
Popular Pacticipation (neresafterr referred to as “the Seminar®), and reaffirmed by
States rerlies, +as that practically all countries are coamitted at least in
principle to the promostion of populsr participation in the development process.
In many vases spacific programmes have peen lauvnched in relation to particular
scctors or population groups (4/37/442, para. 58). Similarly, the importance of
popuiar paruicipetion as a means of promoting the realization of all human rights
has been widely acknowledgad. 3/

8. Nevertheless, Shere is no universally rescognized definition of the concept of
popular partlcipation., The diiliculty of apriving at an agreed definition has been
said to refiect tha diversity of requirements, experiences, trends and historieal
conditic.s prevailing in the various countries {(E/CN.4/1983/SR.18, para. 22). The
experience of dilfecent countries in the promotion of populapr participation can,
however, shed cciasiderable lisht on the conditions required for its effective
enjoyment (2/C¥ 4/1983/SR.17. paras. 68-69; and A/38/338 znd Add.1-4 passim).

It has alsc teen stressea thal cvery State has the ricght te choose the institutions
ano policies Yor pooular participation best suilea to its national circumstances
and ics =socin~politiical Zvnamizcs (R/CN.4/198%/SR.18, para. 20) and that the
impositicn o forelgn medels of parlicipation is counter-productive
(E/CN.4/1983/3R.1"V, pera. 45).

9. In general, it has b=en saxd theal populer varticipation takes many different
fortis _n difiderent societlcs ranging from a stra“egy to mobilize national human
resources for developmeni tn o transfer of powepr to people by virtue of their
involvement in all decision making on matters affecting their well-being and their
role ir sociewy (Z/CN.4,1983/SR.18, para. 22). Asgonz the measures through which
popular participotlion mev be promoted, referencs has been made, inter alia, to:
the adaptatiocon ol legal and judiclal processes,; the establishment of co-operatives

1/ These replies have been reproduced in A/38/3%8 and Add.l1-4. Copies of
these documents wlll ba available to members of the Commission in connection with
censideration of che ~+wegeni 1eport.

27 The comments received from Governments in response to Economic and Social
Council resoluticn 1933/31 ars summerized in Annex I of the present study.

300 87387738, para. 5; A/C.3/37/SR.28, para. 50.
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and trade unions, the restructuring of existing soclLo-economic and political
institutions and public administration, the promotion of individual and collective
self-reliance, the establishment of voluntary associations and of specialist advisory
bodies, and the undertaking of comparative studies and exchanges of experience
(A/37/442). During the debates at the thirty-nintn session of the Commission on

Human Rights it was noted that popular participation is relevant in the formulation

of development pelicies, in decision-~making processes generally, in the implementation
and execution of development programmes and in the equitable sharing of the benefits
of development (E/CN.4/1983/SR.17 to 20).

10. In their commenis to the Secretary-General, States have underlined the
importance of inter alia: decentralizing the decision-making process

(A/38/338, para. 14 and E/CN.4/1984/12, Annex, para. 21); strengthening the role
of local authorities (A/38/338/Add.l para. 25); ensuring respect for the right to
self-determination (A/38/338/44d.2, p. 3): promoting local self-government 4;;
the principles of socialist "self-management” 5/; and the consultation and -
involvement of non-governmental bodies of all types in the preparation of laws and
regulations and in planning and development activities in general §/.

2. The relationship between popular participation and respect for human rights

11. In the devates at the thirty-ninth session of the Commission on Human Rights
it was said that popular participation is a factor of fundamental importance in the
enjoyment of many of the rights set forth in the International Bill of Human Rights
(E/CN.4/1983/SR.17, para. 50). In the replies submitted by Governments reference
has been made to various provisions of Lhe Universal Declaration of Human Rights
including, in particular, article 21 {3) which states that "the will of the people
shall be the basis of the authority of government", as well as to comparable
provisions contained in nztional constitutions and basic legislation.

12. In emphasizing the link between popular participation and the enjoyment of

civil and political rights it has been said that there can be no genuine participation
without freedom of expression and that development is retardea in the absence of free
expression, innovation, voluntary co-operation and the encouragement of autonomous
associations (A/C.3/37/SR.28, para. 60). Freedom of expression and information and
the right to take part in the management of public affairs are also important
elements for the effective enjoyment of popular participation .
(E/CN.4/1983/SR.18, para. 37 and E/CN.4/1983/SR.20, para. 61). Emphasis has also
been placed on the right of the poor to organize themselves in order to protect

and further their own interests (E/CN.4/1983/SR.17, paras. 77-78). It has also

been said that where the will of the people is not respected as the basis of
government, social progress will remain limited, no matter what other inputs of
ideology and financial resources are made (A/C.3/37/SR.28, para. 45).

4/ Ar3%8/338/4dd.3, para. 4; and the reply of Yugoslavia dated
30 November 1983, p. 3.

51 E/CN.4/1984/12, Annex, paras. 34-45.
6/ A/38/338, paras. 9-12: A/38/338/Add.1, paras. 8-10, 12-20;

A/38/338/Add.2, p. 17: A/38/338/Ada.3, paras. 5-6; and
E/CN.4/1984/12, innex, paras. 15-20.
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13. Similarly, many States have emphasized the link between the realization of
economic, social and cultural rights and popular pariicipation in the relevant
decision-making and implementation processes. 1In some countries rural
development policies and programmes are designed Lo increase the participative
role of the population through the encouragement of producers® associations,

. co-operatives and peasant farmers' organizations (A/38/338/Add.l, para. 40 and
A/38/338/Add.2, p. 20). Such organizations can facilitate the mobilization of
local rescurces, the articulation of the needs of the population and the
co-ordination of development activities (A/38/338, paras. 21-24) as well as
promoting peoples' self-help and encouraging people to solve their own problems
(A/38/3%8/Add.1, para. 48). The promotion of the right to health has been said
to call for information and health education for the population, the organigation
of people-oriented primary health care and the establishment of health centres
of a preventive character (A/38/3%38/Add.2, pp. 14-156). It has also been said that
underprivileged social groups can be reached more easily through the creation of
local health committees and voluntary organizations (A/38/338/Add.l, paras. 65-66).

14. The importance of the participation of workers in management has been
emphasized by a number of Governments Zj. However, the view has also been
expressed that there has, to date, been undue concentration on this issue in the
context of discussions on popular participation (E/CN,4/1984/12, Annex, paras. 1-2).

3. Popular participation as a human right

15. In the Proclamation of Teheran it is stated that “"the laws of each country
should grant each individual ... the right to participate in the political,
economic, cultural and social life of his country" 8/. 1In its resolution 1983/31
in which it requested the preparation of the present study, the Economic and
Social Council refers to "the right to popular participation". However, at the
time of the adoption of the resolution, another view was also expressed according
.to which such a right had not yet been established and such a formulation was
therefore premature and prejudicial (E/1983/SR.15, p. 7).

16. According to another view the right to participation is a human right, some
aspects of which are already reflected in international human rights instruments.
However, in this view the right cannot be formulated entirely by deduction from
existing norms of ppositive law and further. analysis is thus required
(E/CN.4/1984/12, Annex, paras. 59-60). It has also been said that, in view of the
breadth and complexity of the concept of popular participation, future studies
should focus on more narrowly defined subjects which may be treated in depth
(A/38/338/Add.1, para. 52).

71/ A/38/338/Add.1, para. 51; A/38/338/4dd.2, pp. 4~6 and T-13;
A/%38/338/Add.3, para. 5; and A/38/3%38/Add.4, paras. 7-9.

8/ Human Rights: A Compilation of International Instruments (United Nation:s
publication, Sales No.E.33.XIV~l) p. 13, para. 5.
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III. OVERVIEW OF WORK OF UNITED NATIONS AND OTHER BODIES
IN THE FIELD OF POPULAR PARTICIPATION

17. 1In order to ensure that the final study takes full account of the relevant
work of other United Nations bodies, without at the same time unduly duplicating
that work, the Economic and Social Council in its resolution 198%/31 requested the
Secretary-General "to take account [inter alial] of the work on the concept and
practice of popular participation that has been carried out by relevant

United Nations organs, specialized agencier and other bodies". 1In this connection
reference may be made to the comments received from such bodies in response to
General Assembly resolution 37/55 and which have been reproduced in A/38/338 and
Add. 1-2.

18. 1In addition, the Secretary-General has also received comments from

United Nations and other bodies in connection with the present study. Their
texts are in the files of the Secretariat and may be consulted upon request. A
summary of the replies is reproduced below.

A. Comments received from United Nations sources

CENTRE FOR SOCIAL DEVELOPMENT AND HUMANITARIAN AFFAIRS

[Original: English]
[26 September 1983]

19. 1In its reply the CSDHA forwarded a Secretariat document entitled "Community
Participation in Urban Social Planning™ prepared for an Expert Group Meeting on
Popular Participation in Local Planning for Social Integration in Urban Areas held
in Vienna from 7 to 11 November 1983.

ECONOMIC AND SOCIAL COMMISSIOW FOR ASIA AND THE PACIFIC

[Original: English]
[22 August 1983]

20. In its reply ESCAP forwarded a range of materials which it had prepared on the
concept and practice of popular participation.

ECONOMIC COMMISSION FOR LATIN AMERICA

[Original: English]
[25 October 1983]

21. In its reply ECLA referred te information previously provided to the
Secretary~General in response to General Assembly resolution 37/55 (reproduced in
A/38/%38, paras. 36-40) and also provided a number of specific country studies
which it had undertaken.
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UNTTED NATIONS CENTRE FOR HUMAN SETTLEMENTS

[Original: English]
{31 October 1983]

22. The right of the pecple to participate directly in shaping the policies and
programmes affecting their lives waa expressly recognised at the Habitat:

United Nations Conference on Human Settlements held in Vancouver, Canada from

31 May to 11 June 1976. The Declaration which was adopted by the Conference at the
end of its deliberations contzins the following principle:

"All persons have the right and the duty to participate,individually and
collectively, in the elaboration and implementation of policies and
programmes of their human settlements." (paragraph 13 of the General

Principles).

¢ N

The accompanying Plan of Action contains the following recommendation:

"Public participation should be an indispensable element in human
settlements, especially in planning strateigies and in their
formulation, implementation and management; it should influence all
levels of government in the decision-making process to further the
political, social and economic growth of human settlements”
(Recommendation E.1).

23. Consequently, the promotion of public participation in human settlements
development and improvement programmes is a priority concern of the UNCHS.

UNITED NATIONS FUND FOR POPULATION ACTIVITIES

[Original: English]
[28 October 1983]

24. The concept of popular participation is given a prominent position in every
sector and type of activity addressed in the World Population Plan of Action. 9/

25. The integral role of popular participation in the success of policies
relating to population and development as #pplies to the opermrtiohal activities of
UNFPA is most succinctly set forth in paragraph 71 of the World Population Plan of

Action:

"In order to achieve the population objectives of this Plan of Action
and to put its policy recommendations adequately into effect, measures
need to be undertaken to promcte knowledge of the relationships and
problems involved to assist in the development of population policies,
and to elicit the co-operation and participation of all concerned in
the formulation and implementation of thesge policies".

i

9/ Report of the World Population Conference, 1974 (United Nations publication,
Sales No., E.75.XITI. 3), chap, I.
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Popular participation and family planning programmes

26, 1Insofar as fam.ly planning programmes are concerned with the decisions of
individuals and couples regarding their fertility behaviour, popular participation
is recognized by UNFPA as an ind*eronsible aspect of such programmes. The
involvement of individuals and the community in the formulation and implementation
of family planning programmes is sought not only as an end in itself and as an
important componenc in the human rightes aspects of family planning, but also as a
vital irgredient to the success of programmes.

Popular participation in population information, education and communication

27. If people are toc make for themseives rational decisions concerning
population and development, it is crucial that they have accurate, timely and
agsimil. ble informratlion regarding the available alternatives. UNFPA support for
population education and communication activities aims precisely at helping to
provide & sound basis on which to choose among alternatives.

Popular participation and the role and status of women in population and
development activigies

28. HMost UNFPA-supported populatlion activities affect women and, with due
attention can also benelit them. Hovever, maximizing these benefits requirea
specific efforts and praparations to ensure women's involvement and integration
in every level and stage of project development and execution.

29. 1In December 1976, UNFPA issued guidelines for programme development, project
formulation, implementation and evaluation for women, pepulation and development.
Their purpose was ‘Lo ensurc that women are not merely recipients of services

but active particiven%s xn population activities and that their special needs ...
are fuliy taken inte account in designing, implementing and evaluating all UKNFPA
programmes and projects"

UNTTED NATTOnSG CHILDREN'S FUND

[Original: English]
[24 October 1983]

30. In its repnly UNICEF provided a copy of a paper entitled "Popular
participation of men and woren for the benefit of children” and a copy of an issue
of the journal Assignment Children (No. 59/60, 1982) devoted to "Community
participation: current issues and lessons learned",

B. Comments received from agencies within the United HNations system

INTERNATIONAL FUND FOR AGRICULTURAL DEVELOPMENT

[Original: English]
[9 September 1983%)

Introduction

31. The Worid Confe-ence on Agrarian Reform and Rural Development, held in BRome
in July 1979, noted that rural development strategies can realize their full
potential only through the motivaction, active involvement and organization at the



advartaged, .
mfmjhtﬁatl?ﬁ§
reluntery forns

2. IFAD, ze a finencing. instibutlion within the ik L Hations systewm, provides
L0 n *ﬁrm s ] § oTet: - iaﬁ m;ﬁf#ﬁ@ﬂ in

vd a&uctimﬂ,

agri uktu .
» gounteries,.

Laprgrs nud

b so designed

g nroporbionately

ﬁﬂmw&y the swall and

on the involvenent

tal oo the evolublion
Effective

raparding projact

evaiuation and, above

5. Ik ek
as to make ma muw ﬁﬁnh=? %
larger benefits to the @amrﬂa*
landlesa farmers, ‘hzm
and effeuh,v~ partici
and success of DOOF~op
par?iehﬁaonﬂ impllies
fdentification, foroulat
all, benefit shariog.

i3

ﬁfz::wumw* “z,ga

Obdestlven of particinatory

senaniovs of Lhe
Htose deaply commitbed
the deveiopns *& pabalsel-to 1

4. IFAD, in Lts
im&awﬁ/n%ﬁ of ﬁaf
Lo pramoting peop

by lovelving the p 2L Fh L togariou span of a project ovele and
in effecting ecultable distribubion o rﬁja t finanoed b” it., In
LTAmf ,aﬁplsia gdiulﬁg \ ~ ; Lad slve of de WWampM@ﬂt,

ag an Jwport &w aaﬁ and h@rgﬁi ta of

Laternni a

55u In the effoe

urdaeratand the
ir}w,z. de exte
sand, the
relatis
Q?tﬂn

‘!"%a B
Byl bt

iwm s
Bl

niv Lo those

where sush

ErOuDs reap

advanhaged groups

é@iﬁ?i :wtxzm i w?@&;
f

%zg

aoosne 18 wary
mant of Lhe
iy Little

soononds and

Lavproap m%*'*‘uu : Low ' o nanes Lhe songbrainta agn be
rardous lnatitubions




nare 1.

d services to development activities, and hy giving special
1 government institutions establish and strengthen
5 programmes for disadvantaged groups to ennance their

in developmert activities.

that provide support an
assistance to help locz
educational and trainin
capacity to participate
38. In countries shere agrarian reforms are Szasible, the cpportunities for
promoting rural participction are particularly promising. Tt 1s frequently possible,
for example, to form organizations of intended oeneficiaries to channel credit and
inputs, and to ensure thav {lese organizations have tne opportunity of mobilizing
additional resour:cs aecaed for imoroving and utilizing tnelr newly acquired lands.

39. A major aim should Le to encourage the formation of organizations to provide
various economic. ro:ial and cultursl services and for developing self-reliance
at the community level. At the same time tae opportunity to participate in the
identification, implementation, and evitluaricn of development projects, will

itself reinforce the motivation of “hiz rural noor to participate.

40. Tha scope and nature of policies and .azasures to overcome these constraints
and to promote particinacion will 0iffer Irom country Lo country and will depend
mainly on the socio-economic situation in each case. In countries where
zovernment policies fevour the ewolutior of parivicipatory structures, the
possibilities for local iniviatives are very much enhanced. Support and
stimulation frow external development zgencies for such initiatives can also be
very helpful.

IFAD's efforts to enhance peonle's perticipabtion:

41. Taking due aceount of its lencding policies and criteria, IFAD has attempted
to give consideration to activities fostering rural participation, particularly:

~ those whicn originate tfroum initlatives taken in the rural areas as a response
to perceived needs;

- those which suggest efforts by governnents to help the rural people organize
thenselves tu carry out proprammes for their social and economic benefits in
g self-reliant manner;

- those which ensure the poor's acceess to and influence in the decision-making
apparatus in p~cject preparation, aesign, implementation and monitoring and
evaluation.

UNITED NATIONS ELUCATIONAL, SCTIENTIFLIC AND CULTURAL ORGANIZATION

{Orizinal: French]
{6 October 1983]

42. 1In its variousz recommenaations and resolutions UNESCO has stressed the
importance of endogenous develomment and alsce of popular participation in
development. Furthermore, according to the normative texts adopted by UNESCO,
participation is viewed as a requirement for develooment action within the framework
of "the right to full development [which] imnlies equal access to the means of
pergsonal and collective advancement and fulfilment in a climate of respect for the
values of civilizations and cultures, bota national ana worldwide" (Declaration on
Race and Racial Prejudice, article *).



43, This outlook is reflected in the activities under the various programme sectors
falling within UNESCO's spheres of competcnce, in particular education, culture,
communication and social sciences and their applications.

WORLD HEALTH ORAANTZATTON

[Original: English]
(12 October 1933]

44 . Community involvement or popular participation for health development is a key
factor in the WHO Global Strategv for Heaith Tor All by the Year 2000 which is
hased on the primary health care approach and which was adopted by World Health
Assembly in 1981.

45, Community involvement for health devalopment is understood as a procesas by
which partnership is established between government and local communities in the
planning, implementation, and utilizatvion of health activities in order to benefit
from increased local self-preliance and sccial control over the health
infrastructure and technology. Community involvement means that people, who have
both the right and the duty to participate in solving their own health problems,
have greater responsibility in assessing their health needs, mobilizing local
resources and sugXesting new solutions, as well as creating and maintaining loecal
organizations in support of these efforts,

46. Increased local self-reliance and social control over the health infrastructure
and technology are the cornerstones nn which community involvement for health
development is built. Though the main regponsibility for the health of the people
rests with the government, it should be shared by the communities in the spirit of
self-reliance with appropriate coordination with the supportive health activities
of the government.

47. Most WHO programmes and all regional offices emphasize community involvement
as an essential aspect of their activities. Through technical collaboration with
the countries, they support the development of operational plans for community
involvement, the implementation of these plans, and the evaluation of community
involvement in primary health care. At the national level, the activities relate
to removing political constraints on making community involvement an issue in the
primary health care policy and to the gradual reorientation of health systems
towards community inveolvement~based primary health care. At the intermediate
level of the health svstem the activities aim at increaging the understanding of
community involvemant among the health service staff to support community-based
decision-making and other community activities in tschnical aspects. The focus
of community involvement activities is at the local level, where the emphasis is
on motivating and mobilizing the commumity as a whole to assess its health needs,
plan and decide on health interventions, implement primary health care activities,
and obtain health benefits in an equitable way.

45. In terms of activities WHO:

- collects and disseminates information about patterns and experiences of
community involvement in primary health care;

~ co-operates with governments in the development of permanent community-
managed institutions, particuviarly for the provision of services in rural
and poor urbanh areas:
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- promotes and cooperates in the development of programme activities which
support the community level management process;

- cooperates with countries in strengthening training iunstitutions for, inter
alia, community workers and village volunteers;

- develops methodologies for the promotion and implementation of community
involvement mechanisms;

- collaborates with other agenciss in the promotion of activities that are
supportive of the community involvement process.

49. It is expected that the worldwide promotion of community involvement will
contribute to the preparation of national plans for encouraging community
involvement, and this is expected to lead to the large-~scale implementation of
functional mechanisms of community involvement in primary health care for
equitable health development ip countries.

c. Comments received from regional intergovernmental organizations

COMMISSICN OF THE EURCPEAN COMMUNITIES

[Original: French]
[11 November 1983]

50. Although the treaties setting it up are not directly aimed at securing human
rights, the European Community, through its various activities (particularly in the
social sphere) in furtherance of the well-being of the population in general and of
some sogial categories in particular, implicitly but actively participates in the
protection of fundamental rights. Thus, for example, specific measures have been
taken to protect women's rights; other measures are aimed at ensuring that

migrant workers enjoy the same rights as are recognized to national workers.

51, For its part, the Court of Justice of the European Communities, which ensures
compliance with Community law, also watches over the protection of fundamental
rights.

ORGANIZATION OF AMERICAN STATES

[Original: English]
[25 October 19831

52. In its reply the Inter-American Commission on Human Rights, of the OAS,
forwarded the pertinent parts regarding political participation in recent country
reports which it had prepared.
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IV. PROVISIONAL GUTLINE OF FINAL STUDY

53. The present section is designed to provide an indication of some of the main
issues which will be addressed in the final study to be submitted to tho Commission
on Human Rights at its forty-first session. As 2 preliminary outline presented in
descriptive form it 1is neither comprehensive nor dcfinitive. In addition to the
issues touched on below the shape of the final =study will also reflect both the
comments and vicews which States have submitted to the Secretary-General in connection
with the study and the points made during the relevant debates in the Commission on
Human Rights and the General Assembly. It is proposed to aivide the study into

three parts.

Part I. The theory and practice of popular participation: an overview

54. The fin=l studv will pegin with a review of the different definitions of
popular participation which have been put forward by various national or
international authorities and various authors and will =meek to isolate some of the
major elements which would seen appropriate for inclusion in any universal
definition of popular participation. In this.connection, it is relevant to recall
Economic and Social Council resclution 1229 (LVII) in wnich the Council recommended
that popular participation be adopted as a basic policy peasure. The presolution
1lows for broad applicabality of the concept according to the political and
socio~cconomic system of each country.

55. In the final study due sttention will be given to the multi-dimensional nature
of the concept walch requires that equal consideration be given to its political
dimensions as to its economic, social and cultural ~nd legal aimensions. The
principle of the interdependence and indivisibility of numan rights will thus be
fully reflected in the discussion of the concept of popular narticipation.

56. With respect ts the actual practice of popular .participation, as opposed to its
theoretical aspects. the final study will supvey theée major forms of popular
participation which have been ectablished at the national level in the light of the
relevant interniational standards or recommendations. 1In this respect, the study
will draw inter aiia upon the comments and information received from Governments

a8 well as other sources which describe the activities in various countries.

57. The first part of the study will also pay due regard to the place of popular
participation in the development process. A wide range of declarations and
resolutions has been adopted by different United Nations organs in which the
fundamental importance of popular participation in development has been reaffirmed.
It is now widely acecepted that if participation is to be etfective, it must be
practised at all levels of decision-making and featured in various stages of the
development process, starting from the setting of overall objectives, through the
planning of programmes and ending with their implementation and evaluation. 10/

10/ 1Ibid, p.8.
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Part II. The rel.
1 r

58. In this nart of the (inal ztudy ~trontion will first be focused on tne
relationship betwoen ropular participation and the rights to sclf-determination

and to development. The links betwecn self-deteraianation and popnul-r participation
have alrendy been given ccnsliderable attention within the context of
decolonizntion. 11/ In addition to the political dimensions of the right to
self-determination, consideration will also be ziven to its economic, social and
cultural aspects.

59. The linr between the right bo development ~rid nopular participation has already
been unacrlined in the two reports of the Becretary -Generrl on the right to
development. lco/ The Working Jroup of Governmental Experts on the Right to
Jevelepment, cstablished by the Commission on Puman Rights, has also noted the
importance of popular participation for the cffective exercisc of the vight to
development . 135/

60. Attention will also be given to the relationship between popular participation
and the o¢njoyment of human rights by certain groups such as women minorities and
indigenous populaticons 28 well 78 rural populations.

. The final study will alsc consider the relationship between popular
articipation and various specific human rights. Thus for example, consideration
will be given to the relevance of populnar participation in promoting and facilitating
the enjoyment of rights proclaimed in the International Covenant on Civil and
Political Rights such as the right to hold opinions and the right to freedom of
expression, the right to freedom of information, the right to frecdom of
association and the right to take part in the conduct of public affairs. A
comparable analysis will alsc be undertaken of the relevance of popular
participation in promoting and facilitating the enjoyment of rights proclaimed in
the International Covenant on Economic, Social and Cultural Rights such as the
right to work {including workers participation in manaszement), the right to an
adequate standard of living and its various component parts. the right to
education and the right to take part in ciiltur~t 1ife,

Part III. TPopular particiration 2s z human right

62. The previous two parts of the final study will have served to show that the
full and enduring realizztion of 21l human rights would require that individuals
be given ample opportunities to participate in making and implementing the

decisions which c¢an contrcl or alter the conditions of thelr very existence. li/

11/ Aureliu Cristescu, The Right to Self-Determination: Historical and
Current Development on the Basis of the United Nations Instruments (United Nations
publication, Sales No. E.B80.XIV.3); and Héctor Gros Espiell, The Right to
Self-Determination: Implementation of United Nations Resolutions (United Nations

.

publication, Sales WNe. L.79.XIV.5).
12/ E/CN.4/1334 paras. 230-253, and £/CN.4/1486, pares. 96-109.
13/ E/CN.4/1489, paras. 28-29.
14/ E/CN.4/1488, para. 98.
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Howcver, while uaiscussing the fundamental import-orae of the relitionsnin betwean
popular participation and the full renlization of (11 human raights the final study
will also examine whether popular rarticipition nd tho rigzonb thercto may be
considerad a specific huaman right. amons other nntters, attention will be given to.
whether therc is an zlready existing rizht to pepascr porticipaticon:  Jhether such
a right is conceptuaily well-=founded: whether suca - rigat can be szia to be
eerging within the international community:; if so wnat would oe 1ts content; and
what would be its place within the existing systen of hamarn raghts. 15/

63%3. 1In order to discuss thcse ani relatea ssues tteantion will be ziven to both
relevant provisions of national law and to the provisions of rolevant internaticnal
and regional instruments. On the basis of a survey of these sources the study will
endeavour to identify thoe main elements of the relationships between popular
participaticn and human rights.

15/ See generally Peter Jambrek, "Particip-tion as & human rights (sic) and
as a means for exercisc of hum=n rights', JNESCO document SS~82/WS/54
(December 1982): and Guy Kouassigan, "Le droit dc participation aux affaircs
publiques', Revu. Sénégalaise de droit, December 1977, No. 22, pp. 121-126.
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ANNEX

COMMENTS RECEIVED FROM GOVARNMENTS IN RESPOWNSE TO ECONOMIC
AND SOCIAL COUNCIL RESOLUTION 1933/31

FINLAND

[Original: English]
{26 October 1983%]

1. In the view of the Government of Finland popular participation is an
important element in promoting development and in reaching at a full realization
of human rights.

2. The concept of popular participation was discussed in the General Assembly
on the pasis of the report of the international seminar held in Ljubljana in 1982
and subsequently dealt with in the Commission of Human Rights and in the

Economic and Social Council. Finland finds it appropriate that the Council in
its resolution 1983/31 has called for a comprehensive analytical study on the
extremely complex concept of popular participation and appreciates the valuable
work which has been undertaken in order to arrive at a comprehensive and precise
definition of the concept.

3. It is howcver the view of the Finnish Government that the focus has so far
been too much concentrated on participation of workers in economic management

and, more generally, on participation in economic and social development. Finland
would therefore like to see that the discussion on the scope of the concept of
popular participation be broadened so as to include participation alsoc in other
areas of society like political and public life, mass media, trade unions, churches
and other social organizations.

HOLY SEE

[Original: French]
[3 Hovember 198%]

4. The Catholic Church has always taught that, having been created in God's
image, all persons should enjoy all the human rights that derive from tne
dignity qf their condition and are personal and gecial rights.

5. The Holy See recognizes participation by every member of society in public
affairs as a rizght directly stemming from his or her dignity. This viewpoint
has been expressed on several occasions by the supreme authority of the
Catholic¢ Church.
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6. To refer only to the last 20 years, mention may {irst be made of the teaching
of the encyclical letter Pacem in Terris (11 April 1963): "It is in keeping with
their dignity as versonz that human peings should takKe an active part in government
<o (IX: AAS 55 [1963], page 278). In the same encyclical, under the neading

YDuty of tgﬁing part in public iife:, Pope Johrn XXIII invites Catholics "to take

an active part in public life, and to contribute towards the attainment of the
common good of the entire human family, as well as to that of their own political
Community” (V: ibid., p.296).

7. In the pastoral constitution Gaudium et Spes ('t December 1965) the Second
Vatican Council also applied this idea .of participation to the new emerging
collectivities: the developing peoples. "Nations on the road to progress,
like those recently made independent, desire to participate in the goods of
modern civilization, not only in the political field but also economnically, and
to play their part freecly on the world scene ... For the first time in human
history, all people are convinced that the benefits of civilization ought to be
and actually can be extended to everyona" (no. 9, 2).

1

8. In the Magistecrium of the Catholic Church, effective participation in all
levels of public and social life is based on respsct for the rights of .
individuals. The constitution Gaudium et Spes is very clezar on the subject:

"For the protection of personal rights is a necessary condition for the active
participation of citizcns, whether as individuals or collectivealy, in the life
and government of the State" (no. 73.1). In the same document, the bishops of the
entire world, meeting in Rome for the Second Vatican Council, stressed the need
of finding the most suitable ways of ansuring this participation: @It is in full
accord with human nature that Jjuridical-political structures should, with ever
better success and without any discrimination, afford a)¥l their citizens the
chance to participate {reely and actively in establishing the constitutional
pases of a political community, governing the State, determining the scope and
purpose of various institutions, and choosing leaders" (no. 75.1).

Y. Pope Paul VI, after having pointed out the danger of an outbreak of violence
when peoples are prevented from participating in social and political life

(Cf. the encyclical Populorum Progressio 26 sarch 1967, No. 31) emphasized the
aspiration to participate throughout society and throughout the worle in the face
of the existing injustices and challenges (ibid., nos. 33-42).

10. His Holiness John Paul II also refers to the idea of participation in his
encyclical letter Redemptor Howinis (4 March 1979), and stresses that it must
underlie tne power\of the State: "The essential sense of the State, as a
political coumunity, consists in that the society and people composing it are
master and sovereign of their own destiny. This sense remains unrealized if,
instead of the exercise of power with tne moral participétlon of tne society or
people. What we see is the imposition of power oy a certain group upon all the
other members of the society. This is essential in the present age, with its
enormous increase in people's social awareness and the accompanying need for

the citizens to have a right share in the political life of the community, while
taking account of the real conditions of each people and the necessary vigour of
public authority. These therefore are questions of primary importance from the
point of view of the progress of man himself and the over-all development of nis
humanity” (no. 17).
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11. From tnis viewgoint, popular participation is guarantead onlv if the State
avthorities apra concernsd for ine common good and prespect all fundamental human
rights. ‘inxs 1. wnhat Pope John Paul II has to say on the susject: The Church
has always taavht thoe aucy to act for the common zood and, in so doing, has
likewise caucatad good citizens for cach Scate. Furthermore, shoe has always
taugnt that the {undawmencal duty of power is solicitude for the co.gumon good of
socieby; thiz is whatb ~ives powar its fundamental rignts. Precisely in the name
of these premises of ta~ ovjzctive ethical order, the rights oI power can only
be undersctocd on the basis of respect for the cojective and inviolable rights
of man. The common zood Lnat authority in the State zerves is brougnt te full
realization only when all the ciftizens are osure of their rights. The lack of
this lewcs to the dissalution of society, opposition by citizens to authority,
or a situation ol oppreussion, intimidation, violencs, and terrorism, of which
many =xamples have ocen provided by the totalivarianisms of this century. Thus
the principl: of numan rights is of profound concern to the area of soclal
justice and is tne weasure by which it can be *ested in the 1ife of political
bodies™ (Redewptor Hominis, no. 17).

12. To conclude, the right of particlipation may ve said to be based on the
dignity of the anuman oeing, who has inalienable rights stewmming from the fact

of being a neorson. Bveryone is porn into society. The latter is formed by,

and exists for, its mcmrers, wno have the right to participate fully in its

life, according Lo need snd to their capabilities. The organization of society
requires respcct foo the rishts of all, for culture and for the common good.

That .respect z.itenus to all a=mpects of the person, who is free and transcendental,

=

to the right to 1if: ang to all other rights inherent in the dignity of the person.
NETHERLANDS .

[Original: Englisn]

{2 November 198%]

13. The concept of popuiar participation would seem to imply, {irst of all,
chat all mowoeers of socizty shouiu have adequate possioilities for influencing
the conduct of public affairs. 4z i1s stated in articlz 21 of the Universal
Declaration of Huuan Jignts, the will of the peoples shall be the base of

the authority of govermuent. The Declaracion aads that this will shall pe
expressed in periodic and genuine elections uvhich shall ne Ly universal and
equal suffrage ana sanall be held by secret vote or py equivalent Tree voting
procadures.

14. In oraer te »ne zenuine, elections must ofier the voter real choicas.
The voters sheculd e free bto organize themsalver iv competing political
parties accoruing to cheir own views and preferences. Ir the State uses

its power te olock the road to political pluralism, democratic institutions
cannot fulfil their true unctions.

15. Popular participation requlires not conly freedom of association but also
freedom of information. The governed cannot genuinely exercise control over
their governmenc Lf tihey are not free to form and expreas opinions. All too
often peoplc avrs rarassed, dismissed from their jobs, deprived of their liberty
or even kKilled because they have imparted information and ideas which did not
suit the holders of Stace pouer. wheroe freedom of informatioa and expression
is strangled,; the population cannot varticivate meaninzfully in oublie affairs.
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16. Freegom ol information includes fre_dom to seek and to receive as well as
to impart information. Access to information is essential in order to be able
to influence the conduct of public affairs in a meaningful way. It is important
to know what policies are under consideration what plans are being prepared,
what issues have to ue decided, and what arguments are being used to support or
to disclaim certain options. Thereflore popular participation presupposes a

fair degree of openness of governaman: and access to administrative information,
on the national level as well as on the regzional and local levels.

17. The foregoing remarlks on the nccessity of freedom of association and
freedom of infoermation do not pertain exclusively to participation in the
political process through elected representative bodies. A&s is generally
recognized, thc question of popular participation must be seen in a much
broader con.ext. Politica! parcies and representative bodies are not the
only chanmnnels fosr taking pari ia public affairs.

18. Besides fouacing politicat parties, people form voluntary associations

of various types and sizes for all L.unds of purposes. Such associations range
from nation-wide lapbour federatious and religious communitiss to local action
groups and neigiacourncod youth ciuhs. Thev may be formed to promote the
interests of coetain sectors of scciety. as is exemplified by farmers’ unions
and the women's amovement, bvit they may alsce be formed to champion specific
causes, like the conservatior of nacure or the protection of the environment.
They may be rigidly organized but they mavy also lack a formal structure and just
consist of people congregating ™ © meeting or a demonstration for a particular
issue.

19. Voluntary assoclations in this broad sense often hold special views on
specific questions of pubiic policy. These may ove views, for instance, which

cut across the exist.nz dividing linecs between the political parties, or views
concerning concerete prodlems which Aar-e nor covered py existing party programmes.
Especially over che lest few decader the Netherlands, like other countries, has
witnessed s remarkable iacrease of popular participation in public affairs
through voluntacy asscciations outsiac the existing political parties. Such
participation has taken the roem, inter alla, of puvlishing pamphlets and
periodicals, of sending letters co gevernmental and representative bodies, and of
organizing manifestations and demonstrations.

20. It is now more ano more oeing recognized that such voluntary associations
have a role to play as shannels for influencing tne conduct of public affairs.
Maybe their grouing involvement with puolic issues is related to tae increasing
complexity of preseni-Cay sociehy and cne ensuing concentration of power in

the hands of vast oureaucracies. vJvoluntary associations can play a creative
role oy expressing initiacives originating wich the puolic itself. Their
spontaneous activities may constitvis a2 valuavle complement and corrective to
the work of establishod instituticre and way contriobute to narrowing the gap
bztween government arnd thoe governed.
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?tion of the value of such spontanzous activitiss is
, by the fact that the new Netherlands Constitution,
R LDFCU on 17 February 198%, now mentions explicitly the »
ntal right peside such traditional rignts

illustrated,
which entered
freaedom of dumonstration as a lundame

as the freedom of assemply and the’frﬁedbm of association. Another contribution
to inereasing the sco

pe of popular participation is mads by the Opennsss of
3, which has radically eniarged the accass of citizens to
']. Oofn.

22. In promoiting popular involve ent with public affairs it is of course
necessary o neaf Lﬂ mind the distinction between the making and the preparation
of decisions: fnepal‘"ulc; up0131on~m3g1nﬂ is reserved to puol;‘ organs

which are empowsrdd to decide: Cons LLLQCJOHQ Popular involvamant implies
that intereéstad abals of SOwlktj"ha‘ ‘a share in th°‘ PbpavaLlOﬁ of dzcisions

by explaining theiy special views and positions so that the ese views and positions .
can be known snd duly taken intd” account by the de .Lblonemaking organs .

23. Ovep ths pasi docades it has become conmon practice’ for the Ne the"‘xndo
Parliament to invite interested pzrsSons and orgdnlzatlona to'ounm1» writter
comments regarding bills and policy memorandums presented by the’ uovbrnment
Often, Pariiament holds public hearings in which sucn persons and Of”&andthﬂS
can set out thely views orally before the matter is discussed by Pariiament
itself. Similar:practices are followed by Municinal Councils,

24. A mors structured channel for popular oart1c1putlon is constituted by
various advisory bodies, mostly set up by law or by government decree. Of .
course, sucn advisory bodies gervée to a great extent fcv'prdv;qlng the decision-
making owrgans with expert advics on’ sp801flciproblems; but‘ﬁhéy;also serve for
giving interestsu groups in ‘sodietyan Opﬁortunitv to ‘express their particular
points of view. For wiamnple; représentatives of the women's movement sit onfﬁne
Emancipation Council, representatives of environmentalist groups have a place in
the Environmental Protection Counvll and members of human rights organizations
take part in tne Human Rights and Foreign PolicyAdvigory Committce. - "In more
and more cases, sucking an advisory opinion from such bodies is prescribed by law
as a prerequisite before certain policy matters are decided tpon. The wmost '
prominent. place amonz these bodies is occupied by the 3oclo-Economic Council,
composed of .representatives of the labour movement and of umuloyGPS' orgaﬂlzdtlons
as well as government a ‘p01nt es

25. Popular participation may also be promoted by decentralization of wovernment,
voth functional and geographical. Such decentralization means that descision-
making powers are devolved £o organs which are nearer to the people directly
affected. This, too, may contrioute to narrowing the gap between govermment and
the governed. Ou the other hand, there is a risk of frustration among the people
conceprned 1if such orzans are only authorized to determine minor detaiis of the
implementation of policy decisions made on a higher level. Decentralization is

no substitute for giving the people who are directly affected a voice in the
making of those policy decisions themselves,
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26. Even without formal decentralization of government, there are possibilities
for giving the pesople directly concerned a substantial share in the preparation
of decizioans. During recent years, interesting experiments have been initiated
by some big Wetherlands cities in the field of urpan renewal., In these cities,
detailed projects for the renewal of certain neighbourhoods have been worked

out in co-operation betueen municipal civil servants and representatives of
residents’ organizations. The [inal decision on such projects rests with the
Municipal Council, but the residents' organizations have a direct voice in

the preparation of tnes2 projects.

27. One peculiar problem in the relationship between the citizens and the
authorities is the circumstance that the latter of'ten have expert knowledge

at their disposal which is not at the disposal of the public. Consequently,
interested mzmocirs of the public who object to certain plans are put at a
disadvantags when they wish to submit alternative solutions. To offset

this imbalance in professional expertise, izsidents’ organizations in the
Netherlands are somctimes given subsidies from punlic funds for the purpose

of hiring expert consultants of their own choice to assist them in elaborating
alternative nroposals,

28. As has becn observed above, modern society is often characterized by
a concentration of power in the hands of bureaucracies. This may lead to
feelings of despondency and alienation at the base of society, especially
among vulneraole and disadvantaged groups. They sometimes lose confidence
in the traditional democratic institutions and believe that they are not
listened to and noc even seen by those in power. Alternative forms of
popular participation may help to givz a voice to those who are not heard,
a face to those wno are not seen. In this way, popular participation may
become an instrument oi emancipation for the underprivileged and may
contribute to the full realization of all human rights.

29. The government of the Netherlands does not conceive of popular
participation as recruitment of the people at the base of society for
carrying out policies that have been detérmined at higher levels. In its
view, popular participdtion includes the right to disagree with existing
policies and to try to change them. In summary, popular participation
encompasses all self-chosen activities, both through the channels of
representative democracy and through alternative ways of expression, by
which members of society can exert effective influence on the shaping of
public affairs.




YUGOSLAV1A

[Original: English]
{30 November 1983]

T. General considerations

Introduction

30. For several dJdecades a iarge number of countries, in tneir endeavours to puild
their sccial organization and political cystem and to formulate tneir development
objectives and policies, have been introducing various forms of active popular
participation in processes of marnagement, administration and decision making. The
forms of involvement of citizens, workers, farmers as well as of different social
groups in manacement and decision-making are diverse, due to different ni--orical,
social, econoimic and cther conditions. They range from participation of
constituencies and citizens in administration through ' joint consultation, joint
decision miking (Mitbestimmung), and various forms of industrial democragy to
self-management. Notwithstanding the diversity of forms, the universality of the
trend of participetion in modern .oc.ct.es 15 ever more pronounced,

31. This trend is reflected in numerous studies, reports, resolutions and other
documents adopted during the last three decades within the framework of the

United Nations and its specialized agencies. Participation has been dealt with

in various aspects: from the aspect of economic development, from its social
aspect as well as from the aspect of human rights. The importance of pvarticipation
has been stressed by such documents as the International Development Strategy for
the Third United Nations Development Decade, ithe reports on the world social
situation, ete.

32. The importance of popular participation as an important factor of the full
realization of human rights has been recognized by a number of United Nations
documents. The Proclamation of Teheran, adopted in 1968 by the International
Conference on Human Pighus, points out that "... The primary aim of the

United Nations in the sphere of human rights iz the achievement by each individual
of the maximum freedom and dignity. For the realization of this objective, the
laws of =very country should grant each individuzl, irrespective of race, language,
religion or political belief, freedeom of expression, of information, of conscience
an¢ of religion, as well as the right to participate in the political, economic,
cultural and social life of his countrv ...". The Proclamation of Teheran thus
smphasized the importance of participation for the realization of human rights

and ",.. the right to participate in the political, economic, cultural and social
life ..." as a separats human right.

3%, The concept of participation as an important factor in the full realization
of human rights has been dealt with by a number of studies carried out under the
ausnices of the United Nations. Thus, for instance, the Special Hapnocteur of
the Commission on Human Rights pointzd out that "... the basic principle governing
the issue of nhuman rights in development should be the participation of people in
choosing their own style of individual and corporate life in general and, in
particular, their participation in decision making in connection with development
programmes, in the implementation of those programmes and in benefits derived from
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them." 1/ This and other documents give rise to the following conclusion regarding
the notion of participation {(from the standpoint of human rights): Participation
means an active and meaningful involvement of each individual and of all people in
the process of decislion making, in the voluntary implementation of those decisions
and in the just distribution of benefits resulting therefrom. Participation is an
important means of realization of all human rights, as it enables everybody to
determine his own position and destiny, as well :s *o take part in shaping the
situation and destiny of the entire society.

Participation and self-management

34, Different experiences and different needs have generated twe basic forms of
popular participation in decision making., The first one is participation which
comprises all those forms in which producers and citizens enter a kind of
partnership relation with holders of power and property (proprietors, government,
ete.). Within this type of relationship people (as citizens or workers, etec.)
participate in tne decision-making processes on the basis of common interest with
their partners. It is specific for self-management that it constitutes a social
relationship characterized by the fact that the producers and citizens are holders
of the social ownership and that they are the holders of authority. Consequently
they do not enter the partnership-type of social relations, as their social
interests are couinant in the society.

The contexts of participation

35. The practice of popular participation and self-management can take place in a
variety of specific institulional settings and social situations. However, three
main types of social contexts of participation and self-management may be
distinguished. Many forms of participation and self-management take olace in the
process of production and they are extremely diverse, ranging from collective
bargaining, right to information, right to purcnase of shares, sharing in the
profit, watchdog position, worker managers, "Mitbestimmung", productionconferences,
mixed commiitees, the¢ increased role of trade unions in management, election of
labour and weik:vo'csvreil’s workerd self-management, ete. In some societies and
political systems thewe may exist several parallel forms of participation or only
one. All these foras, as well =s rardy others, show, that there is neither a
cunulative nor linear pattern of development of participation and self-management
of the employed. The application of these forms depends on given social conditions,
on the goals of a particular society and its political system. They exist in
developed industrial countries in countries with planned economies, as well as in
develaping countries.

Other forms of participation and self-management take place in the context of
local and larger regional communities.

36. Local government has been known over centuries in the political tradition of
those countries wnich are nowadays industrially developed. Experience of various
countries in th: field of the organization of the schooling systems in the
Ango~Saxon and Scandinavian countries are sources of experience which provide the
basis for new forms of participation in local administration in different parts of

1/ The Realizaticn of Esonomic, Social and Cultural Rights: Problems,
Policies, Progress - Special Rapporteur Manoucher Ganji, {United Nations
Publication, Sales Ko. E.”S.XIV.2.), para. 122.
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the world. Certain experiences of developed industrial countries (self-government
in big cities), azs well as forms of participatior in socialist developing countries,
shou that local par icipaticn and goverrnment is gradually being transformed so that
the citizens directly or indiractly influence the totality of 1life of their local
communities (Algeria, communes ir Yugoslavia, Ujaama villages in Tanzania, certain
forms of local self-vove-nment In Zambia, village communities in India, the
application of Afvican Sraditicas an villages, etc.). A number of discussions and
research studiec atcw that lcosues of local self-management have become essential
for further deveioupmone of poviicipacion and self-management, since they facilitate
multifaceted cicizonst accinn ond partiripation in all aspects of life in their
communities.

27. The most cunplex “osmn of popular participation and self-manacement take place
at_the level of zio scciety ac ¢ whole. Those "riobal forms" of participation are
theoretically, oongepbualij and in practice the least developed. Demands for popular
participaticn (£-onm 2 nuwiper of doveloping countries), the »ractice of socialist
self-management (in Yugcslavia}, ideas cn political self—managﬁment etc. envisage

an evergrowing nszed Tor far greated citizens! involvement in the global social
affairs of thelr country. it ls aisnificant that discussions dnd activities in

this area are over more freqa ent The vractice of individual countries (Algeria,
Yugoslavia. Peru during a costain period) illusteate the problems, possible
i

;s ahat c¢an ve achieved through global forms of

35. It is already evident that, irrespective of specific social features of
individual countries, participation and self-manarement cannot be fully realized
solely through participatio. of viorkers and farmers employed in the field of economy
or through forms of participation and self-management in the local community. If
these forms of perticipation remain unintegrated and unless they take (at least

in perspective) more global forms, they vill remain sporadic phenomena and will

not contribute to subchantive development of the "right of each individual to
participate in the political, @conomic, ~ultural and socizl 1life of has country®
(The Prociamation of Teheran, paragraph 5). The trend of the development of popular
participaticn, 28 well as esisting axperience of local communities show that the
development of participation is rossible in different political systems.

II. Self-managemen. in Yugoslavia: a basic human risht and an important factor in
development and r—allggtigp of all human rishts

The basis for the introdvcticn of the system

39. It is comncnly known “hat Yugoslavia was one of the first countries in the world,
which decided Lo build its poiiti cai system 2nd socio-economic relaticns, to develop
and roaujate rrer tolnoicons in genseral, on principles of socialist self-management.
These principles assume and ‘noiudo fall and actual participation of workers, farmers
and citizens in maragin_ 11l production, economic and other structures of labour by
way of disposin~ with rocialilr ovuned means of producticn. They also assume and
include full and actua® rartici; tion of all working people and citizens in managing
social and political affairs a2t ¢1l levels of communicy organization.

5

40. The initiz! forms and embryos of self-management had appeared in the course of
the struggle of pecplcs and nationalities of Yugoslavia fer national liberation and
socialist trans“ormeiion, during the Second World wWar. These experiences and forms
of broad popular participatinn In self-dctermination and self'-managed setting of the
terms and social crd.~ to live in afie~ the War, led very socon to constitutional
adoption of self-managzement a= the country's socio-political system,
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41. The reasons for the accepbance ang introduction of aelf-management as a basic
form of the sociow-economic and political relacronships in the country, in the early
1950s, 2/ could ne found particulariy in:

- pregsrving and more fully develoning the socio-historical achievements
attained in the War and Revolutioa oy the verv initiacive of citizens
and working peopia. This made possible a broad mobilization of human
resources in the dircccion of the country's faster development, preserving
of freedom, independence and Jdignity as well as cvary wen 3 and women's
influerice 1n sccieby. As a socic-mconomic systzn, self-~-managenent aiued
primarily at enabling further strensrheaing of already gained position.
unalienable prizh* and preciice ol 2 tizens to participate in processes
of social development ani uronsformation, achieving the well-being and
actual freedom in their wucael velv.nJua. Therefore, iLhe more dynamic
social and ccoaomic Jevelopuent seading -0 well-bsing and freedom of
every citizen and of them ¢17 logecrer as well ag iLhe safzguarding of
men's and women's decisive pqutio1 in -t-ewarang tne conditiiens of thelr
iife and labour iag socaety, were one fundamenial mstlives for the
introduction and recognition of selfmmandgqment ar a hwasic human right,
as a right which delermined ond <ave 2 groand {'ov the realization of all
other citizens' rights aana freedome;

£}

o

- regpecting, safeguarding ard develoning the identity of differenc social
groups and interests deriving from the wi2ll known nd larees diversity
of the economic, sooial, naciena’. celilgions aad other structure of the
country. This diversity va~ the bas's of 4“he evisteace ef a large
plurality of interests whicr could ce transormed inte a positive and
creative social energy onliy by means of their self-management autonory.
self-management permeatiosn and sell-managenzni organizing of those
interests meant for Yumesalviz 2 zonesive factor Lo keep her structures
together. 1In the sare fensg, .huesration, association and toegetherness
based on diversity aad. Jdovelopang of l&Eﬁtluy ~na ad.oro™ of every social
group and individual zs well, weve and remained prevailing characteristics

and conditicns o” Vugeslavia's sozial atability.

Socio-economic and lesal provisions .o° seif -manzewens

42. The right to sell-mansgoment o9 ~ basic r~ilzht of nman and working people has
been established in Yugoslavia's coistitution. Already in the Besic Principles

of the Constitution ef the Socialist feaceal Reputlic of Yugoslavia it was
established, beside some other thinpes, chat man's invicolable status and role shall
be based on "the right to sglf-management, or “hs hasles ol which every working man -
on an equal footing with other workise people ~ shall decide on his own labour

and on the conditicns aad :esults ¢f labows oa his ovm and common interests and on

2/ The initial steo in this respecu wag mace 57 tre adoption of The Law
Traanerrlng tne Management of the Scate iconor.c Daterprises and Higher Economic
Units to the Work Collectives, promuigaced cr 5 Junc 1430; taree years later a
Constitutional law was pagsed i, “n.argirs CQﬂulﬂefabLj che competences and the
power of the basic self-managemen structuves, ara leading bo introduction of
self-management in territcrisl commwmities. Ihe CZerscitutiens of the Socialist
Federal Republic of Yugoslavia of 1953 and perticularlv ol 1974 fully adopted the
self-management as che zouncey's svadamencel snel o-~aconomic and political institution
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the guidance of social development, and shall exercise power and manage other
social affairs; ... democratic political relations which make it possible foir man
to realize his interests, the right to self-management and other rights, to develop
his personality through direct activity in social life, and especially in bodies

of self-management, socio-political organizations and other social organizations
and associations, which he himself sets up and through which he exercises an
influence on the development of social consciousness and on the expansion of
conditions for his own activity and for the attainment of his interests and rights;
«». man's labour shall bz the only basis lor the appropriation of the product of
social labour and for the management of social resources”. 3/

43. In the Yugoslav constitutional and political system, self-management is then
proclaimed as an inviolable and unalienable human right; however, it is not a new
or different human right, right by itself, separated or autonomous in relation to
other human rights and freedoms. By its institutionalization, social and legal
protection and implementation, precisely all other human rights and freedoms obtain
their full and material sense.

44. In that way, the right to self-management provides the basis for actual and
full realizaticn of rights and freedoms of man, determines the inviolability of his
socio~economic position, which assures him that by working with socially owned
resources and by deciding directly and on an equal footing with other working people
in associated labour on all matters concerning social reproduction under conditions
and relaticns of mutual interdependence, responsibility and solidarity - he shall
realize his personal, material and moral interests and the right to benefit from

the results of his current and past labour and from the achievements of general
material and social progress, so that on this basis he shall satisfy his personal
and social needs and develop his working and other creative abilities”. 3/

45. A network of forms and institutions of self-management has been established,
which include each individual into management of associations of labour, territorial
communities and the country as a whole., Self-management as a form of management

as well as of social organization is neither parallel nor contrary to the forms of
political and governmental authority. On the contrary, according to the Yugpslav
experience these two forms are interrelated with each other having as a defimite
goal that each individual should become a subject of political decision making and
authority, while the authority should be socialized.

46. Working people freely unite their labour and socially owned productive means -
into organizations of associated labour. These organizations have complete and
clearly shaped technological, economic and managerial autonomy and identity;
workers, through various forms of personal and direct participation and decision
making as well as through elections ol delegates, self-management and managerial
bodies, self-manage in all issues of planning, production, income, distribution of
income and of the social product and also, unite themselves into higher forms of
economic organization.

47. 1In that way, more than 5,800,000 Yugoslav workers, employed in the public
sector were organized. Privately owned production means are in the possession of
more than 3,000,000 workers, most frequently working in agriculture, and performing
self-management through co-operatives and enterprises with which they co-operate;
but in any case, they elect own delegations for bodies of social communities.

3/ The Constitution of the Socialist Federal Republic of Yugoslavia, 1974;
Introductory part, Basic Principles, II. section.
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52. It is not claimed that this system functions perfectly, that it has already
become full reality. Its goal that social, economic and political power belongs
directly to people still has not been reached, and on its way large problems,
and difficulties particularly of economic character may and do appear. In fact,
one could hardly expect that self-management would win the place of freedom,
democracy, dignity and would realize emminent human values without problems and
difficulties. However, it is significant for the assessment of the system that
it has censtantly been changing and transforming the conditions of social life
and relationships, towards progress and advancement, towards human freedom and

dignity.

ITI. The right to popular participation in its various forms including
self-management: some normative considerations

53. The right to popular participation in its various forms is a human right.

This view is expressed in the resolution 1983/14 of the Commission on Human Rights,
second operative paragraph. The analysis of the right to participation as a human
right requires consideration of essential elements of this right, i.e. of its legal
basis, content, subjects and legal nature. Some basic considerations in respect

to these elements follow,

The legal basis of the right to popular participation

54. The legal basis of the right to participation is contained in a series of
international instruments on economic, social, cultural, civil and peolitical
rights. It is founded on international instruments which reflect individual
aspects of this right. It should be pointed out that the right to participation
can be realized and meaningful only when realized integrally in the economic,
political, social, cultural and other spheres. Limiting of the right to
participation in its various forms, including self-management, to only one of
these spheres - no matter how significant it may be - would mean diminishing or
even negation of this right. Consequently it is to be expected that an analysis
of the right to participation should start with the research of all relevant
instruments which reflect the legal basis of this right. It seems important to
emphasize, by way of illustration, those elements of the legal basis of the
right to participation as a human right which seem especially significant from
the standpoint of development of international legal protection of human rights.

55. One of the most significant foundations of the right to participation is the
right to work. Work is the human activity which establishes the position of the
human person as a social being and which should shape his role of an active
participant in development and his position of the subject of protection ensured
by a number of human rights. Article 23 of the Universal Declaration of Human
Rights recognizes the right of everyone to work, to free choice of employment.
The content of the right to work is elaborated further in articles 6, 7 and 8 of
the International Covenant on Economic, Social and Cultural Rights and in a number
of other international instruments, including a large number of conventions of
International Labour Organisation. The implementation of the right to work means
the realization of an existence worthy of human dignity (article 23, paragraph 3,
of the Universal Declaration of Human Rights) and thus the realization of a
signficant number of human rights. On the other hand, it creates conditions
necessary for an active and meaningful participation of people in development

and realization of all human rights.
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60. The complexity of the concept of participation is particularly evident in
those aspects of the legal basis of the right to participation which relate to
the zocial and culturzl svheres. An analyszsis of human rights which enter into
the framework of these spheres shows that the realization of each of these rights
requires commitment on the part of holders of these rights. Social and cultural
rights on one hand, and the ripght to participation on the other hand are mutually
interrelated: the realization of socizal and cultural rights is an element of the
right to popular participation. On the other hand, active popular participation
facilitates the full realization of social and cultural rights.

61, Thus e.g. article 27 of the Universal Declaration of Human Rights recognizes
the right of everyone to participate freely in the cultural life of the community
(similarly, article 15, paragraph 1 {a) of the International Covenant on Economic,
Social and Cultural Rights), the right to enjoy the arts and to share in scientific
advancement and its benefits. The element of participation is strongly emphasized.

62. Social rights including the right to the highest attainable standard of
physical and mental health {article 12 of the Internaticnal Covenant on Economic,
Social and Cultural Rights), presume the active role of holders of these rights.
The right to the hnighest attainable standard of physical and mental health is not
a good which is "bestowed” on the popular participation is considered as one of
the most important elements in the approach to public health, since "active
participation is of major importance in achieving the highest attainable standard
of physical and mental health". 4/

The content of the right to participation

63. The above paragraphs give an outline of various elements, the legal basis of
the right to participation., The contemporary development of normative regulation
in the field of promotion of human rights seems to provide a solid legal basis
for further formulation of the right to participation. The contents mentioned
above represent also some important elements of the content of the right to
participation and they shouid be taken into consideration in further elaboration
of this right. The question however remains, what is the essential content of
the right to participation, i.e. which are the elements that constitute the right
to participation as & separate human right?

64. The answer to this question can be given in two parts:

Firstly, the right to participation is the right to active and meaningful
involvement in decision making for social progress and develepment, in the voluntary
implementation of decisions and in the Jjust distribution of the results of
development. Accordingly, all human rights mentioned in the above paragraphs,
which constitute the legal basis and part of the contents of the right to
participation are not sufficient for an eaxhauative definition of the right to

4/ Revort on Promoting Health in the Human Environment, WHO, Geneva, 1975,
pp. 49-50. Similar conclusions can be found in documents adopted in the framework
of ILO, UNESCO, FA0 and other specialirzed ageuncies of the United Nations which
analyse the contents and the implementation of sccial and cultural rights.
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