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I. ORGANIZATION OF THE SESSION

Opening and duration of the session

1. The Commission on Human Rights held its eighteenth session at the
Headquarters of the United Nations, New York, from 19 March to 1k April 1962

inclusive.

2. The session was opened by Mr. C.S. Jha (India), Chairman of the Commission

at its seventeenth session (702nd meeting).

Attendance
3. Attendance at the session was as follows:
MEMBERS

Afghanistan: Mr. Abdul Rahman Pazhwak.

Argentina: Mr. NMario Aradeo, Mr. I ‘o Alberto Garcia del Solar.¥*
Austria: Mr. Felix Erwacora.

China: Mr. Cheng Paonan, Mr. P.Y. Tsao,* Mr. Hsi Cheh Chang.¥¥%

1/

El Salvador: Mr. Antonio Alvarez Vidaurre,= Mr. Carlos Guerra.¥

Denmark: Mr. Niels Madsen.

France: Mr. René Cassin,i Mr. Jean-Narcel Bouquin,¥*
Mr. Bernard Aujay de la Dure.¥*

India: Mr. C.S. Jha, Mr. A.B. Bhadkamkar,¥ Mr. R.K. Rasgotra,*¥
i Mr. K. Natwar=Singh,*¥ Mr. Shiam Sunder Nath,*¥ Mr. R.K. Kapur.¥¥

Italy: Mr. Giuseppi Sperduti, Mr. Mario Franzi,* Mr. Giovanni Scolamiero.*
Lebanon: Mr. Georges Hakim,Z Mr. Knalil Makkawi.*

Natherlands: Mr. L.J.C. Beaufort, Mr. Theodoor van Boven.¥¥

Pakistan: Mr. M. Shahabuddin.

Panama: Mr. Enrique A. Jiménez,E Mr. César A. Quintero,¥ Mrs. Nina de Bary.¥*¥*

Philippines: Mr. Jacinto Castel Borja, Mr. Hortencio J. Brillantes,¥*
Mr. Ismael D. Quiambao.¥*¥

* Alternate.
*%  Adviser.
1/ Did not attend the session.

2/ In accordance with rule 13, paragraph 2, of the rules of procedure of the
functional commissions of the Economic and Social Council, Mr. Makkawi

represented Lebanon during the session.
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. 1
Poland: Mr. BEugeniusz Kulaga,—/ Mr. Eugeniusz Wyzner,* Mr. Edward Zdrojowy.¥¥
Turkey: DMr. Ilhan Liitem.

Ukrainian Soviet Socialist Republics: Mr. Petr E. Nedbailo,
Mr. J.F. Grishchenko.¥%

Union of Soviet Socialist Republics: Mr. P.D. Morozov, Mr. Yakov A. Ostrovski,¥*
: Mr. I.I. Yakovlev.¥¥

United Kingdom of Great Britain and Northern Ireland: Sir Samuel Hoare;
Mr. J.¥. Wearing.¥

United States of America: Mrs. Marietta P. Tree, Mr. James Simsarian,¥¥
Mr. Hugh Smythe,¥*¥ Mr. Marten H.A. van Heuven.¥¥

Venezuela: Mr. Carlos Sosa—RodrIguez,i Mr. Antonic Arrdiz.¥

OBSERVERS

Canada: Mr. A.K. Kironde, Miss Cay Sellers.

Chile: Mr. Humberto Diaz-Casanueva, Mr. Alfonso Somavia.

Dominican Republic: Miss Carmen Natalia Martfnez Bonilla.

Israsl: Mr. Yoram Dinstein.

Japan: Mr. Masao Itno.
COMMISSION ON THE STATUS OF WOMEN

Mrs. Marie-Hélene Lefaucheux (France).

SPECIALIZED AGENCIES

International lLauour Organisation (ILO): Mr. José¢ L. Bustamante.

United Nations Educational, Scientific and Cultural Organization (UNESCO):
Mr. Tor Gjesdal, Mr. Arthur Gagliotti, Mr. Asdrdbal Salssmendi.

NON-GOVERNMENTAL ORGANIZATIONS
CATEGORY A

International Confederation of Free Trade Unions: Mr. Marvin A. Schlaff.

World Federation of Trade Unions: Mr. Philip M. Connelly.

World Federation of United Nations Associations: Mr. H. Barrett-Brown,
Mrs. Oliver Weerasinghe.

World Veterans Federation: Miss Emily Nichols, Mr. Gisbert Flanz.

* Alternate.

¥¥  Adviser.

1/ Did not attend the session.
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CATEGORY B

Agudas Israel World Organization: Mr. Isaac Lewin.

Catholic International Union for Social Service: Mrs. Allys D. Vergara.

Commission of the Churches on International Affairs: Mr. A. Pominique Micheli.

Consultative Council of Jewish Organizations: Mr. Moses Moskowitz.

Co-ordinating Board of Jewish Organizations: Mr. William Korey.

Friends World Committee for Consultation: Mr. Cecil R. Evans.

International Alliance of Women: Mrs. Frances A. Doyle.

International Catholic Child Bureau: Rev. Jules Gagnon, Miss Margaret Bedard.

International Catholic Press Union: Mr. Gary Mac Eoin

International Conference of Catholic Charities: Mr. Louis C. Longarzo.

International Council of Women: WMrs. Funice H. Carter, Mrs. Dewitt Stetten.

International Federation of Business and Professional Women: Miss Sofia Corradi,
Miss Ruth Tomlinson.

International PFederation of University Women: Miss Elmina R. Lucke.

International Federation of Women Lawyers: Mrs. Rose Korn Hirschman,
Miss Bessie Ray Geffner, Misc Rose Rothenturg.

International League for the Rights of Man: Mrs. Dora D. Roitburd,
Miss Florence Kandell, Mr. Roger Baldwin.

International Union of Christian Democrats: Mr. Janusz Sleszynski.
International Union of Family Organizations: DMNMrs. Peter L. Collins.
International Union of Socialist Youth: Miss Susan Gyarmati.

Pan Pacific South~East Asia Women's Association: Mrs. E. Forrest Beadman.
Pax Romana: Rev. Eugene Burke, Mr. Peter J. Cass, Mr. Weevolod W. Isajiv.

Women's International League for Peace and Freedom: Mrs. Adelaide N. Baker-

World Alliance of Young Men'!'s Christian Associlations: Mr. Dalton F. McClelland.

World Assembly of Youth: Mr. Robert Cambria.

World Federation of Catholic Young Women and Girls: Mrs. Peter Cass,
Mrs. Ernest P. Tibbitts.

World Jewish Congress: Mr. Henry H. Grossman, Mr. Ralph Zacklin.

World Union for Progressive Judaism: Mrs. Eleanor S. Polstein.

World Union of Catholic Women's Organizations: Miss Catherine Schaefer.

World Young Women's Christian Association: Mrs. Roland Beatfie,
Miss Elsie D. Harper.
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REGISTER
International Association for Liberal Christianity and Religious Freedom:
Mrs. Elvira Fradkin.

International Catholic Youth Federation: Mr. James J. O'Neill,
Mr. Richard J. O'Neill, Miss Mary L. Di Fonzo.

International Humanist and Ethical Union: Mrs. Walter M. Weis.

St. Joan's International Social and Political Alliance: Miss Frances McGillicuddy.

World Association of Girl Guides and Girl Scouts: Mrs. John J. Carney,
Mrs. Edward F. Johnson, Mrs. Mortimer B. Kelly, Miss Isobel Crove.

L. Mr. John P. Humphrey, Director of the Division of Human Rights, and
Mr. Egon Schwelb, Deputy Director of the Division of Human Rights, represented
the Secretary-General at various meetings of the Commission. Mr. Kamleshwar Pas

acted as Secretary of the Commission.

Representation of China

5. At the 702nd meeting, held on 19 March 1962, the representatives of tre Union
of Soviet Socialist Republics, China, Poland and the United States of Ameri-a

made statements on the representation of China in the Commission.

Election cof Officers

6. At its 702nd meeting, the Cormission elected the following officers:
Mr. Georges Hakim (Lebanon), Chairman;
Mr. Petr E. Nedbailo (Ukrainian SSR), First Vice-Chairman;

Mr. Tlhan ILiitem (Turkey), Second Vice-Chairman;

Mr. Hortencio J. Brillantes (Philippines), Rapporteur.

Agenda

T At its 702nd meeting on 19 March 1962, the Commission adopted without

objection the items listed in the provisional agenda (E/CN.4/818 and Corr.l in
English and Russian only) as its agenda for the eighteenth session. The agenda

was as follows:



/3616
/00,5432
snrlich
Face

L. Election of officers.

2.  Adoption of the agenda.

3. Advisory services in the field of human rights.
L

Study of the right of everyone to be free from arbitrary arrect,
detention and exile.

5. Periodic reports on huran rights.
6. Prevention of discrimination and protection of mincrities:

(a) Draft principles on freedom and non-discrimination in the
matter of religious rights and practices;

(b) Report of the fourteenth session of the Sub-Commission on
Prevention of Discrimination and Protecticn of iinorities:

(c) Merbership of the Sub-~Commission on Prevention of Discriminatiorn
and Protection of Minorities;

(d) TFreedom from Prejudice and Discrimination Year and Tay.
T Freedom of information:

(a) Report on developments in the field of freedom of information
since 195k;

(t) Annual report on freedcm of informaticn 1660-1961;

(c) Report on international co-operation to assist in the develorment
of intormation medis in less developed countries.

8. National advisory committees on human rights.
Communications concerning human rights.

10. Review of the human rights programme. Control and limitation of
documentation.

11. Report of the eighteenth session of the Commission on Human Rights
to the Economic and Social Cocuncil.

8. The order of discussion of the agenda items was as follows: 3, 8, 6, 5, 7,

L, 9, 10 and 11.

Meetings, resolutions and documentation

9. The Commission held thirty-six plenary meetings. The views expressed at
those meetings are summarized in the records of the 702nd to 737th meetings
(E/CN.L/SR.702-737).

10. In accordance with rule 75 of the rules of procedure of the functional
commissions of the Economic and Social Council, the Commission granted hearings
at various meetings (7l2th, 713th, 720th, 722nd, 730th, 732nd and 735th) to

represeuwtatives of the following non-governmental organizations:
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Category A: World Federation of Trade Unions (Mr. Philip M. Connelly);
Category B: Agudas Israel World Organization (Mr. Isaac Lewin);
Commission of the Churches on International Affairs
(Mr. A. Dominique Micheli); Consultative Council of Jewish Organizations
(Mr. Moses Moskowitz); Friends World Committee for Consultation
(Mr. Cecil R. Evans); International Catholic Press Union
(Mr. Gary Mac Eoin); Internationsl Council of Women (Mrs. Dewitt Stetten);
International Federation of Women Lawyers (Mrs. Rose Korn Hirschman);
Women's International League for Peace and Freedom
(Mrs. Adelaide N. Baker).
11. The resolutions (1 to 11 (XVIII) and decisions of the Commission appear under
the subject matters to which they relate. The draft resolutions submitted for
ccnsideration by the Economic and Social Council are set out in chapter XII of
the present report.
12. The documents before the Commission at its eighteenth session are listed in
annex I to the present report. Statements of financial implications made by
the Secretary-General in relation to certain proposals are reproduced in annex IT

to this report.
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II. ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS

15. At its 703rd to TOTth meetings, held on 20, 21, 22 and 23 March 1962, the
Commission discussed the programme of advisory services in human rights. The
Commission had before it a report (E/CN.4/825 and Add.l) in which the Secretary-
General reviewed the developments which had taken place during the past year,
gave details concerning two of the seminars planned for 1963 and, pursuant to
the request of the Economic and Social Council in resolution 825 (XXXII), made
certain suggestions for developing the programme.
1k. The Commission also had before it the report (E/CN.4/L.603) of the seminar
on freedom of information, held in New Delhi from 20 February to 5 March 1962,
as being relevant to the discussion of both items 3 and 7 of the agenda. Two other
seminars, the Secretary-General's report added, were to be held in 1962, one on
the status of women in family law, in May 1962, in Tokyo, and one on judicial
and other remedies against the abuse of administrative authority, with special
emphasis on the role of parliamentary institutions, in June 1962, in Stockholm.
In 1963, a seminar would be held in Australia on the role of the police in the
protection of human rights, and another in Senegal on public freedoms in
developing countries. The Secretary-General also hoped to organize a seminar
during 1963 on some aspect of the status of women.
15. The report described other developments under the programme of advisory
services, notably in regard to human rights fellowships which, following the
initiative taken by the Commission at its seventeenth session, had been the
subject of decisions by the Economic and Social Council (resolution 825 (XXXII))
and the General Assembly (resolution 1679 (XVI)). The General Assembly had
increased the 1962 budget appropriation for the programme with a view to
permitting the award of approximately ten fellowships.
16. The Economic and Social Council, in its resolution 825 (XXXII), requested
the Secretary-General to study "other effective measures" for promoting human
rights through advisory services, and the Secretary-General's report contained
a number of specific suggestions to this end:

(a) The organization of "study tours of groups of, say, ten fellows who

have been accepted for participation in more or less identical fields of

study”;
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(b) The establishment of "one or more regional institutes devoted to
the study in depth of specific human rights problems";
(c) Drawing the attention of Govermments "to the fact that expert services
could be made available in the field, for example, of codification and

. legislation, particularly where questions of the protection of human rights
are involved"; and
(d) Drawing the attention of Governments to the availability of expert
advisory services in the form of "appropriate materials" which could be

provided by the United Nations Secretariat through correspondence.

General discussion

17. A general discussion of this item took place from the T03rd to the 705th
meetings inclusive. Satisfaction was expressed at the way the programme had
developed since its inception and menbers of the Commission approved the
Secretary=General's plans for holding seminars in 1962 and 1963. The series of
regional seminars had proved especially useful; they had been well organized

and their impact had been felt in a number of ways. ALL things considered, the
programme as a whole had passed well beyond the experimental stage, and it was
making a significant contribution to the promotion of human rights. One conclusion
which was beginning to emerge, some members felt, was that in the field of human
rights no distinction need be made between developed and undeveloped countries.
A programme such as the one under review could be of conspicuous service to both.
18. A number of members noted with approval that the range of seminar topics
was being expanded, and felt that the seminars on freedom of information, on

the role of the police in the protection of human rights and on public freedoms
in developing countries, represented a useful step forward. Some members, however,
considered it advisable that seminars should not be restricted to narrow,
formalistic legal subjects but should also deal with important questions related
to the implementation of fundamental social, economic and cultural rights,

which would ensure the realirzation of political rights. The wish was also
expressed that such questions as discrimination on the grounds of race and the
elimination of the pernicious effects of colonialism in the field of political,
economic, social and cultural rights should be included among the seminar topics.

On the other hand, it was pointed out that economic and social rights came largely

[eos



E/3616
E/CN.4/832
English
Page 13

within the purview of such specialized agencies as the International Labour
Organisation and UNESCO, but perhéps seminars could be organized jointly by
the United Nations and the specialized agencies concerned. In this connexion
a suggestion was made that a seminar be held in the near future on the right to
education. At the Commission's 707th meeting, the representative of UNESCO
stated that, subject to the approval of its General Conference, UNESCCQ was prepared
to study the possibility of holding a seminar on this subject in 1963 or 196k,
preferably under the joint auspices of the United Nations and UNESCO, and with

a sharing of costs.

19. The Secretary-General stated in his report (E/CN.4/825 and Add.1l) that,

as requested by the Economic and Social Council, he was keeping under review the
pessibility of organizing some form of international seminar, and, as at previous
sessions, members of the Commission devoted some attention to this matter. A
considerable number of members =ndorsed the idea in principle. International
seminars might, it was suggested, synthesize the results of regional seminars

and formulate principles which might eventually be considered by the Commission
itself. It was noted that certain topics, such as the protection of human rights
in the administration of criminal justice, and judicial and other remedies against
the abuse of administrative authority, had been examined in a number of different

regions of the world and that the time was approaching when an international
seminar might be planned on such topics. On the other hand, some doubt was

expressed as to whether, once a topic had been dealt with exhaustively in a nunber
of regions, its examination cn the international level would necessarily make

a significant further contribution. The suggestion was also made that an
international seminar on a given topic might premcede its discussion at regional
seminars and need not always follow it. Another view was that, before the
Commission attempted to plan an international seminar, the Secretariat should
provide a list of all regional seminars which had been held, with an examination
of the precise topics which had been discussed.

20. There was due appreciation of the difficulty, to which the Secretary-General
had drawn attention in his report (E/CN.4/825, paragraph 10), of finding a
formula for selecting participants in an international seminar. One member felt
that a number of countries might agree jointly to nominate a participant; it was

pointed out, however, that this idea might be difficult to carry out in practice.

/...
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2l. Members of the Commission expressed keen interest in the expansion of the
fellowships programme as a result of the budget increase which the General Assembly
had authorized for this purpose. There was also interest in the conditions
governing the award of fellowships, and the hope was expressed that the ten
fellcwships which would be awarded in 1962 would be most carefully scrutinized
from the point of view both uf their geographical distribution and of the calibre
of candidates.

22. As regards the number of fellowships to be awarded, it was stressed by one
member that the availability of funds was not the only thing to be considered,
and if necessary the budget appropriation for fellowships should be increased.
The importance to fellowship holders of a stay at United Nations Headquarters

was also referred to, although it was clear that this would have financial
implications.

23. Members noted that so far little interest had been shown by Governments

in the provision of expert services. However, Governments should be reminded

of the availability of these services and of their potential usefulness.

Discussion of suggestions made by the Secretary-General

2h. TIn the course of the general discussion, members examined the various ideas
advanced by the Secretary-General in his report (E/CN.L/825 and Add.l). There
was general agreement that the attention of Governments should be drawn to the
availability of expert services and to the assistance which the Secretariat could
provide in the form of material sent by correspondence (see paragraph 16 (c) and
(d) above). This agreement was ultimately reflected in the language of the
resolution on advisory services which the Commission adopted.

25. BSome doubts were expressed concerning the study tours referred to in
paragraph 11 of the Secretary-General's report, on the ground that they would be
costly to organize, and that it would be difficult to find a common field of
study and bring together a group of fellows wilh sufficient similar background
and experience. On the other hand, it was pointed out that the Secretary-General
had couched the suggestion in tentative language, as an idea worth exploring,

and that the most he had proposed was that, if the Commission and the Council

saw fit, a pilot project might be organized. The success of the community

[eoo
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development study tours organized under Economic and Seccial Council

resolution 585 C (XX) was cited. As far as the cost of study tours was concerned,
there were, in any event, more important considerations than expense, and it
might be well worth-while to organize a pilot project.

26. A good deal of interest was shown in the proposal regarding regional human
rights institutes, which, it was felt, deserved further detailed study. Here
also, one difficulty was their cost. It was also pointed out that some
co=ordination was necessary since there were plans, for instance, to establish

a human rights institute within the framework of the Council of Europe. Regional
institutes devoted to the study of, for example, economic planning, had proved

of value, and in the region of Asia and the Far East, where seminars had already
been held on the protection of human rights in the administration of criminal
justice, an institute, centre or programme of training courses -~ depending on

the most appropriate formula - would consolidate the work which had been started
in this field.

27. Members of the Commission felt that further information was necessary before
they could come to any decision as regards both study tours and regional

institutes.

. Suggestions made by members of the Commission

28. 1In the course of the debate, a number of members made suggestions and
proposals concerning possible future activities under the programme, and the
direction its development might take. As will be noted below (paragraph 37),
the resolution which the Commission eventually adopted asks the Secretary-CGeneral
to take these suggestions into account when submitting to the next session of
the Commission his "further and full report on possible means of increasing the
effectiveness of the programme of advisory services".
29. The suggestions and proposals made included the following:
(a) That study or training courses be set up, in co-operation possibly
with established law schools, at which internationally-known-jurists might
give short~term courses of lecture. on selected human rights topics, and
which would be open to selected students, including civil servants and

administrators.
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(b) That arrangements be made with the Council of Europe whereby Governments
would be invited to send observers to the Eurcpean Court of Human Rights.
Similarly, that fellowships be granted to persons wishing to study the
procedure and composition of the court.

.(c) That, at the request of Governments, lecturers be made available for
the purpose of the promotion and observance of human rights and making
better known the work of the United Nations in this field.

(d) That the Secretary-General investigate the possibility of organizing,
in co~operation with the appropriate specialized agencies, seminars on the
economic and social rights contaired in the Universal Decliaration of Human
Rights (see also paragraph 18 above).

(e) That seminars should be invited to draw up principles, conclusions and
recommandations relating to the topic under discussion, for eventual
consideration by the Commission, and that the Secretary=~General should
present to the Commission an znalysis of the results achieved at each

seminar.

Joint draft proposal concerning advisory services

30. At the Commission's 705th meeting, the representatives of Argentina, India,
the Netherlands, the United Kingdom of Great Britain and Northern Ireland, the
United States of America and Venezuela submitted a joint draft proposal
(E/CN.L/L.60L) as follows:

"The Commission on Human Rights,

Having considered the report by the Secretary-General (E/CN.L/825 and
Add.l) on advisory services in the field of human rights,

Noting the continued interest of Governments in participation in
seminars on human rights,

Considering that it is not yet possible to estimate the extent to which
Governments wish to take advantage of the increased facilities now available
to them for fellowships, and that Governments may not be aware of the scope
of the expert advisory services available in the field of human rights,

Having had a preliminary exchange of views in regard to the suggestions
made in the Secretary~General's report as to possible ways in which advisory
services in their field might be extended,
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1. Commends the Secretary~General for his report and approves the
programme of seminars proposed therein;

2. Requests the Secretary-General to draw the attention of Member
Governments to the facilities available to them in the form of expert
advisory services in relation to specific problems arising in the field
of human rights;

3. Invites the Secretary=General to submit to the nineteenth session
of the Corwmission a report on the extent to which advantage has been taken
by Member Governments of the facilities available in the form of fellowships
and of expert advisory services;

L. Invites the Secretary-CGeneral also to study further, in the light
of the discussion at the eighteenth session of 'the Commission, the.
suggestions made in his report to the eighteenth session, together with
other suggestions made in the course of the discussion;

5 Lecides to consider further, at its nineteenth session, the
suggestions in the present report and any other suggestions that may be
before them, for increasing the effectiveness of the programme of advisory
services in the field of human rights.”

51. Members of the Commission offered a number of oral amendments to the draft
proposal (E/CN.%/SR.706). It was felt, for instance, that the draft should
refer specifically to the various suggestions which had been made in the course
of the debate. It was also felt that a reference should be made to the
possibility of assistance being rendered through the provision of documentation
as outlined in the Secretary-General's report (E/CN.4/L.825 and Add.l). Proposals
of a drafting nature were also made.

32. In the light of the comments of members, the sponsors of the joint draft
proposal, now joined by the representative of Italy, submitted a revised draft

- resolution (B/CN.4/L.604/Rev.1l). The revised draft referred in the second
paragraph of the preamble to the interest of Governments "in the holding of
seminars"” instead of “in participation in seminars"”, and in the third paragraph
of the preamble substituted the words "other forms of assistance available under
the advisory services programme, in particular documentation cn human rights"
for the words "the expert advisory services available in the field of human

rights". The operative part of the revised draft read as follows:
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"1. Commends the Secretary-General for his report and approves the
programme of seminars proposed therein;

2. Requests the Secretary~General to draw the attention of Member
Governments to the assistance available to them under the advisory services
programme in relation to specific problems arising in the field of human
rights, including documentation on human rights;

3. Invites the Secretary=-General to submit to the nineteenth session
of the Commission a report on the extent to which advantage has been taken
by Member Govermments of the facilities available in the form of fellowships
and of such assistance;

L. Invites the Secretary-General also to study further, in the light
of the discussions at the eighteenth session of the Commission, the
sugegestions made in his report to the eighteenth session, together with all
other suggestions made in the course of the discussion, as recorded in the
report of the Commission, and to submit, for the consideration of the
Commission at its nineteenth session, a further and full report on possible
means of increasing the effectiveness of the programme of advisory services."

33. The Commission considered the revised draft proposal (E/CN.L/L.60L/Rev.l) at
its 707th meeting. '

34, The representative of Pakistan felt that in the third operative paragraph
a veference should be made to the availability of assistance through seminars,
including seminars on economic and social rights. However, he did not press his
proposal, on the understanding that it would be referred to in the Commission's
report. The representative of Afghanistan noted that the revised draft did not
contain a suggestion made by the representative of the Philippines and himself.
However, he stated that he would not press for its inclusion at this stage,
provided that the report made a reference to it. The text of the proposal to
add a new operative paragraph 5 read:

"Further requests the Secretary-General to submit, in the light of
the views expressed and proposals made during the eighteenth session,
suitable plans to carry out the possibilities for other effective measures
for promoting human rights through advisory services and including training
courses, providing lecturers, the holding of seminars on soclal rights,

particularly in less developed countries, for consideration by the Commission
at the nineteenth session."

35. The sponsors of the revised draft proposal accepted an oral suggestion of

the representative of Afghanistan that the words “in particular", near the end

/...
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of the third paragraph of the preamble (see paragraph 32 above), be replaced by
the word "including". The sponsors.élso accepted the oral amendment of the
representative of Afghanistan to insert the words "and proposals" in the fourth
operative paragraph after the word "suggestions".

36. The revised joint draft resolution (E/CN.604/Rev.l), as thus amended, was
adopted unanimousliy.

37. The text of the resolution as adopted at the 7O7th meeting on 23 March 1962

is as follows:
1 (XVIII). ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS

The Commission on Human Rights,

Having considered the report by the Secretary-General (E/CN.L4/825 and

Add.l) on advisory services in the field of human rights,

Noting the continued interest of CGovermments in the holding of seminars
on humen rights,

Considering that 1t is not yet possible to estimate the extent to which
Governments wish to take advantage of the increased facilities now available
to them for fellowships, and that Governments may not be aware of the scope
of other forms of assistance available under the advisory services programme,
including documentation on human rights,

Having héd a preliminary exchange of views in regard to the suggestions
made in the Secretary-General's report as to possible ways in which advisory
services in this field might be extended,

1. Commends the Secretary-General for his report and approves the
programne of seminars proposed therein;

2. Requests the Secretary=-General to draw the attention of Member
Governments to the agsistance available to them under the advisory services
programme in relation to specific problems arising in the field of human
rights, including documentation on human rights;

3. Invites the Secretary-General to submit to the nineteenth session
of the Commission a report on the extent to which advantage has been taken
by Member Governments of the facilities available in the form of fellowships

and of such assistance;
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L. Invites the Secretary-General to study further, in the light of
the diécussions at the eighteenth session of the Commission, the suggestions
made in his report to the eighteenth session, together with all other
suggestions and proposals made in the course of the discussion, as recorded
in the report of the Commission, and to submit, for the consideration of the
Commission at its nineteenth session, a further and full report on possible

means of increasing the effectiveness of the programme of advisory services.
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ITI. STUDY OF THE RIGHT OF EVERYONE TO BE FREE FROM ARBITRARY
ARREST, DETENTION AND EXILE

38. At its twelfth session, the Commission decided to undertake studies of
specific human rights or groups of rights and, subject to the approval of the
Economic and Social Council, selected as the subject for its first study the
right of everyone to be free from arbltrary arrest, detention and exile. The
Council, in resolution 624 B (XZII), approved the subject selected by the
Commission.

39. The Commission established a Committee of four of its members tc prepare the
study. The Committee met under Messrs. Felixberto M. Serrano and

Francisco A. Delgado, of the Philippines, who were elected as Chairman-Rapporteur.
In 1961, the Committee decided to separate the two functions and Mr. B.W.W. Walke
(Pakistan) was elected Rapporteur.

40. The study was to be prepared on the basis of published material and written
statements, such material to be drawn from the following sources: (1) Governments
of States Members of the United Nations and members of the specialized agencies;
(2) the Secretary-General; (3) specialized agencies; (4) non-governmental
organizations in consultative status; and (5) the writings of recognized scholars
and scientists.

41. After several years of study, the Committee submitted its report

(E/CN.4/813 and Corr.l) to the seventeenth session of the Commission. In
resolution 2 (XVIL), the Commission decided to transmit the report to the
Goverrnments of States Members of the United Nations and members of the specialized
agencies for their comments, and requested the Committee to revise its report in
the light of Governments' comments and of any additional information, especially
information concerning new Member States. The Committee was further reguested

to include in its revised report draft principles on the right of everyone to

be free from arbitrary arrest, detentic. and exile.

L2, The Committee's report was accordingly revised (E/CN.4/826 and Corr.l and 2)
in the light of comments received from nineteen governments and of additional
information. Draft principles cn the right under study were sutmitted in part VI
of the report. At the 735th meeting held on 12 April 1962, the report was
introduced by Mr. Hortencio J. Brillantes (Philippines) on behalf of the

Committeel!s Chairman.
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43. The method of work followed by the Committee had already been explained in
various progress reports (in particular E/CN.L/763). The Committee had
endeavoured to prepare draft country monographs on the laws and practices relating
to the right under study in each Member State or member of a specialized agency.
Furthermore, the Committee had decided that, as a matter of principle it would not
make use in its study of any information on which the government concerned had not
had an opportunity to comment. It therefore forwarded the draft monographs to

the Governments concerned for verification and comment and revised them in the
light of the observations received. Where no observations were received after
several months, the Committee decided reluctantly to issue the monographs as
conference room papers with an appropriate note incdicating that the text had been
forwvarded to the Governments concerned. Altogether the Committee had prepared
eighty-eight country-monographs which provided a basis for its study.

Lh. 1In its report, the Committee indicated the meanings of "arrest", "detention",
and "exile”. It was of the view that "arbitrary" meant more than "illegal',

and that an arrest or detention was arbitrary if it was (a) on grounds or in
accordance with procedures other than those established by law, or (b) under the
provisions of a law the purpose cof which was incompatible with the right to
liberty and security of person (E/CN.L/826, paragraphs 23 to 30, article 1 of the
draft principles). The report was divided into six parts.

45, Part I dealt with fundamental or constitutional principles relating to arrest,
detenticn and exile. The fact that provisions concerning personal liberty were
embodied in constitutions contributed to the protection of that liberty, since

in most systems constitutions could be amended only in accordance with special
procedures, and the courts were often directed to ensure that ordinary legislation
conformed with the fundamental law. In Part I, the Committee also considered
some basic questions relating to the independence of the judiciary, since judges
were vested with the greatest reponsibility in matters relative to personal
liverty.

s, Part IT related to arrest and detention of persons accused of a criminal

offence. This part was divided into four sections:

[onn
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(a) Section A dealt with the grounds upon which, and the procedures
according to which a person suséected or accused of a criminal offence
may be arrested or detained; duration and review of detention pending
investigation and trial; and provisional release.

(b) The rights of an arrested or detained person were examined in
Section B: the right to be informed of his rights and obligations, and of
the criminal offence; the right to communication; the right to obtain the
assistance of counsel, to communicate with counsel, and to have him
participate in the preliminary examination; the rights relating to
interrogations, including protection of the arrested or detained person
against treatment which tends to impair his freedom of action, memory
and Jjudgement at interrogations; and treatment in places of custody.

(c) Section C was devoted to a study of the remedies available to the
arrested or detained person, and to various sanctions for the violation
of his rights. Special attention was given to the procedures which were
available to the arrested or detained person, or to other persons on his
behalf, to terminate wrongful detention and restore freedom: those included
both regular appeals provided for in the code of criminal procedure and

special remedies such as habeas corpus and amparo. Also dealt with in

section C were penal and disciplinary sanctions, and compensation for
wrongful arrest or detention.

(d) Section D dealt with arrest and detention under sdministrative penal
law.

In Part III, the Committee considered various cases of detention on grouunds

unconnected with criminal law: detenticn of persons of unsound mind, of aliens

Pending deportation, detention on grounds of contempt of court, detention for
debt, ete.

48.

situations. The Committee noted that, under the emergency laws of many countriesy
\

Part IV dealt with arrest and detention in emergency or exceptional

the right of everyone to personal liberty may be more restricted and judicial

remedies may be available to a lesser extent, than under ordinary laws.

Lg.

In Part V, the laws and practices releting to exile and to banishment of

a person within his own country were examined.

/...

3
A\

\
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50. Part VI of the report contained draft principles on the right of everycne
to be free from arbitrary arrest and detention. The question of exile was not
dealt with since this institution was in the process cf disappearing. Also, the
Committee had refrained from coming out categorically for the complete abolition
of ekile since, in certain cases at least, exile might constitute a relatively
humane substitute for incarceration.

51. The Commission considered the report at its 735th meeting on 12 Ay-il 1962.
It was generally agreed that the report, as well as the draft principles, dealt
with very important questions on which Governments should be requested to submit
comuents. In view of this consideration and in view of the lack of time, the
Commission decided to limit its discussion to a draft resolution (E/CN.L/L.625)
of a procedural character submitted by the representatives of Afghanistan, Austria,
Denmark, E1 Salvador and Venezuela, which read as fcllows:

The Commission on Human Rights,

Having taken note of the revised report of the Committee on the Right

of Everyone to be Free from Arbitrary Arrest, Detention and Exile (E/CN.L/826

and Corr.l and 2), including-draft principles concerning freedom from
arbitrary arrest and detention,

1. Expresses its appreciation to the Committee for the study which
it has made;

2. Decides to transmit the draft principles to States Members of the
United Nations and its specialized agencies and to request them to submit
comments thereon by 31 October 1962;

3. Decides to consider the draft principles at its next session in
the light of the comments of Governments.

52. After a brief discussion the sponsors of the draft resclution agreed to

1

revise the preamble to read: "Having received the revised report..."; to change

the first operative paragraph to read: "Expresses its appreciation to the Committee

for its work"; and to replace the phrase “by October 1962" in the second operative
paragraph by "as soon as possible and not later than 30 November 1962".

53. Thus revised, the draft resolution was put to the vote. A separate vote

was taken on the words "Members of the United Nations and its specialized agencies";
these words were acopted by 15 votes to 3, with 1 abstention. The revised draft

resolution as a whole was adopted unanimously. /
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54. The text of the resolution as adoptea at the 735th meeting on 12 April 1962
is as follows:
2 (XVIII) DRAFT PRINCIPLES ON FREEDOM FROM ARBITRAKY ARREST AND DETENTION

The Commission on Human Rights,

Having received the revised report of the Committee on the Right of

Everyone to be Free from Arbitrary Arrest, Detention and Exile (E/CN.L/826
and Corr.l and 2), including draft principles concerning freedom from
arbitrary arrest and detention,

1. Expresses its appreciation to the Committee for its work;

2. Decides to transmit the draft principles to States Members of
the United Nations and its specialized agencies and te request them to
submit comments as soon as possible and not later than 30 November 1962;

3. Decides to consider the draft principles at its next session in

the light of the comments of Governments.
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IV. PERIODIC REPORTS ON HUMAN RIGHTS

55. The Economic and Social Council, in resolution 624 B (XXIT), requested
Governments of States Members of the United Nations and of the specialized
agencies to report, every three years, on developments and progress achieved in
the field of human rights and measures taken to safeguard human liberty in
their metropolitan areas and in Non-Self-Governing and Trust Territories. The
Council requested the Secretary-General to prepare brief summaries, on a topical
basis, of the reports received. It also invited the specialized agencies to
submit, every three years, reports summarizing, on a topical basis, information
received from their Member States. The Commission (twelfth session)é decided
to consider, on the basis of the information summarized by the Secretary-General
and the specialized agencies, general developments and progress achieved in
human rights, and to transmit to the Council comments, conclusions and
recommendations of an obJjective and general character in accordance with the
Charter of the United Nations.

56. Under this system of periodic (triennial) reporting initiated in 1956, two
series of reports have now been considered by the Commission. The first series
covered. the years 1954-1956 and forty-one reports were receivedug/ The second
series covered the years 1957-1959 and a total of sixty-seven reports was
received from the following Governments: Afghanistan, Argentina, Australia.
Austria, Belgium, Brazil, Bulgaria, Byelorussian Soviet Socialist Republic,
Cambodia, Canada, Central African Republic, Ceylon, China, Congo (Brazzaville),
Czechoslovakia, Denmark, Dominican Republic, Finland, France, Federal Republic
of Germany, Ghana, Greece, Guatemala, Haiti, Hungary, India, Indonesia, Iran,
Irag, Israel, Italy, Ivory Coast, Japan, Jordan, Republic of Korea, Laos,
Lebanon, Luxembourg, Madagascar, Federation of Mali, Mauritania, Mexico, Monaco,
Morocco, -the Netherlands, Nepal, Niger, Norway, Pakistan, Peru, the Philippines,

Poland, Portugal, Rcmania, San Marino, Spain, Sudan, Switzerland, Thailand,

3/  Official Records of the Economic and Sccial Council, Twenty-second Session,
- Supplement No. 3, paras. 21-46.

E/ Ibid., Twenty-sixth Session, Supplement No. 8, chapter II, paras. 16-30;
and Twenty-eighth Session, Supplement No. 8, chapter VI, paras. 90-103.
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Tunisia, Union of Soviet Socialist Republics, United Arab Republic, United
Kingdom of Great Britain and Northern Ireland, United States of America, Upper
Volta, Venezuela and Yugoslavia.
57. The Commission considered the reports for the years 1957-1959 at both its
seventeenth and eighteenth sessions. The summaries, on a topical basis, of the
above sixty-seven reportsé/ were contained in documents E/CN.4/810 and Corr.l
(English only) and Add.l-2. The summaries of reports received by the specialized
agencies, in particular the ILO and UNESCO, were issued in documents E/CN.4/811
and Add.1-2, and Add.2/Corr.l.
58. At the seventeenth session,—/ in resolution 3 (XVII), the Commission
(1) urged States Members of the United Nations and of the specialized agencies,
which had not yet done so, to submit reports by 30 June 1961; (2) requested the
Secretary-General to draw the attention of States Members of the United Nations
and members of the specialized agencies to the summaries of reports received,
and to transmit these documents to the Commission on the Status of Women in
response to its request, to the Sub-Commission on Prevention of Discrimination
and Protection of Minorities, for use, in particular, in connexion with its
studies in the field of discrimination, and to non-governmental organizations in
consultative status; (3) decided to appoint a Committee on Periodic Reports on
Human Rights consisting of the representatives of Afghanistan, Austria, Frarce,
India, Panama and Poland; and (4) decided to consider the item further at its
eighteenth session.
59. The Commission requested the Committee on Periocdic Reports on Human Rights
to meet one week immediately prior to the Commission's eighteenth session:

"(a) To examine the summaries of periodic reports for the years 1957-1959,

including any additional information received in accordance with this
resolution;

"(b) To prepare, if in its opinion the available information is sufficient
for this purpose, draft comments, conclusions and recommendations of an

2/ Summaries of fifty-eight of these reports were before the Commission at

its seventeenth session.

é/ Official Records of the Economic and Social Council, Thirty-second Session,

Supplement No. 8, chapter IV, paras. 51-73.
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objective and generul character as contemplated in resolution 1 (XII)
of the Commission;

"(¢) To consider and make recommendations to the Commission on the
procedure Lo be followed with respect to future periodic reports;

"(d) To submit its report to the Commission at its eighteenth session."

Committee on Periodic Rights on Human Rights

60. The Committee on Periodic Reports on Human Rights met at United Nations
Headquarters from 12 to 16 March and on 22 March l962. It elected

Mr. Felix Ermacora of Austria as its Chairman and Rapporteur.

61. 1In its report (E/CN.4/831) the Committee drew special attention to the
developments outlined in paragraphs 11-166 of its report. The Committee was of
the opinion that the reports contained s&fficient information to enable it to
present to the Commission draft comments, conclusions and recommendations of an
objective and general character and prepared a draft resolution for consideration
by the Commission. Opinion was divided as to whether paragraph 7 of the draft
resolution for the Economic and Social Council should be addressed to "all States"
or to "all States Mewbers of the United Nations and of the spec®alized agencies".
This matter was left for the Commission to decide. The text proposed by the

Committee was as follows:

“The Commission on Human Rights,

Having considered the report of the Ccmmittee on Periodic Reports
establisthed by the Ccrmission at its seventeenth session under

resolution 3 (XVII),

Bearing in mind that although the submission by Governments of
rericdic reports on human rights has not yet been sufficiently effective,
these reports are nevertheless of value for the promotion of respect for
and observance of human rights and fundamental freedoms,

Takes note of the report of the Committee concerning the developments
in human rights during the years 1957-59;

Recommends the following draft resolution for adoption by the
Eceoncmic and Social Council:
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The Lconomic and Social Council,
1. Having considered the reports of the Commission on Human Rights

and of the Committee on Periodic Reports concerning the developments
in human rights during the years 1957-59;

2. Expresses its appreciation to all Governments and specializéd
agencies which submitted reports for the years 1957-59;

3. Notes that, although the situation in a number of countries and
territories with regard to human rights and fundamental freedoms still
continues to remain unsatisfactory both in the field of civil and
political rights and in the field of social, economic and cultural
rights, the reports contain useful information indicating that some
progress was achieved in the protecticn of human rights during the
years 1957-59, especially with respect to certain of the rights
enumerated in the Universal Declaration;

L. DNotes in particular:

(a) that the reports make little or no reference to the situation
in respect of human rights and fundamental freedoms in Non-Self-
Governing and Trust Territories;

(b) tnat the several constitutions or basic laws adopted during
the period under review included provisions aimed at the protection
of human rights;

(c) that the constitutions of several new States affirm the
loyalty and attachment of the people to the ideals set forth in the
Universal Declaration of Human Rights;

(d) that steps taken in several States towards the elimination
of discrimination included the enactment of dlegislation, the repeal of
discriminatory laws, the enforcement of laws through the courts, the
establishment of commissions to supervise the application of legislation,
and the setting-up of committees or informal conciliatory bodies to
promote better relations between different groups;

(e) +that in several States a number of laws were adopted to
improve the administration of justice, through the reform of judicial
organization, the expediting of judicial process, the provision of
remedial measures asgainst wrongful administrative decisions, the
extension of the rights of the accused in criminal proceedings and the
encouragement of the rehabilitation of offenders as useful members of

soclety;

(f) that many social security systems were expanded to cover
more categories of persons and to provide greater protection against
a variety of contingencies;
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(g) that in several States educational facilities, whether at
- the primary, secondary, technical or vocational, or higher levels,
were greatly oxtended and attempts made through legislative or other
measures to make education available free of, or at reduced cost;

5. Believes that in order to meet the objectives set by the Commission
in resolution I (XTI) and the Council in resolution 624 B (XXII), and
to promote respect for and observance of human rights and fundamental
freedoms paying special attention to their implementation, a greater
number of reports is required and more information should be given
therein concerning the problems or difficulties which have been or

may be encountered;

6. Decides to continue, in accordance with Economic and Social
Council resolution 624 B (XXII), the submission by Governments of
periodic reports on human rights, without prejudice to the adoption
and ratification of the Covenants on human rights, including the
measures of implementation provided therein;

7. Urges 1511 States or all States Members of the United Nations

and the specialigzed agencies/ to submit reports on developments in

human rights in their metropolitan areas as well as in all dependent
territories including Non-Self-Governing and Trust Territories concerning
the rights enumerated in the Universal Declaration of Human Rights and
the right to self-determination and independence, in accordance with
Economic and Social Council resolution 624 B (XXII) of 1 August 1956;

8. Invites the Governments to draw up their reports, keeping in

mind resolution 728 B (XXVIII) of the Council and the suggestions

referred to therein (E/3229, para. 96)."
62. On the question of the procedure to be followed with respect to future
periodic reports, the Committee was of the opinion that the present procedure
should be continued. It was urged that Governments should submit reports as
soon as possible in 1963, within a time-limit to be determined by the Commission.
Suggestions were made that future reports should be studied and exsmined by a
special body, to be established by the Commission; that such a body should have
wider terms of reference than the present Committee; and that non-governmental
organizations might be invited to submit comments and observations of an
objective and general character. It was also said that the present reporting
procedure should be reconsidered when the international Covenants on human rights
came into force. )
63. The Committee recommended that, in order to create a wider impact in the

field of the protection and promotion of human rights, wide-spread publicity



E/3616
E/CN.L /832
English
Page 31

should be given to the periodic reports, and the Secretary-General was asked to

submit a working paper to the Coﬁmission on this question.

Discussion in the Commission

64. The Commission considered the item: Periodic Reports on Human‘Rights at

the 730th-T733rd meetings held on 10 and 11 April 1962. It had before it, in
addition to the summaries of periodic reports referred to in paragraph 57 above,
and the report of the Committee on Periodic Reports (E/CN.4/831), a note by the
Secretury-General (E/CN.4/L.619) prepared at the request of the Committee (see
paragraph 63 above), a resolution adopted by the Commission on the Status of
Women at its sixteenth session (E/CN.6/L.5&6), and a statement submitted by five
non-governmental organizations (the International League for the Rights of Man,
the International Council of Women, the Co-ordinating Board of Jewish
Organizations, the Women's Internaticnal League for Peace and Freedom and the
International Humanist and Ethical Union (E/CN.L/NGO/99)).

65. Oral statements were made during the debate by the observers from the
Consultative Council of Jewish Organizations, the Friends World Committee for
Consultation, International Catholiec Press Union and the International Council
of Women (E/CN.4/SR.T30 and 732).

66. At the T731lst meeting the representative of the Commission on the Status of
Women presented the resolution which that Commission had adopted at its
sixteenth session, when considering the summaries of periodic reports on human
rights transmitted to it by the Commission on Human Rights in resolution 3 (XVII).
The Commission on the Status of Women was of the view that the information
contained in the periodic reports on matters affecting the status of women,
especially as regards article 16 of the Universal Declaration, was not
comprehensive ehough. It expressed the hope that, in future, more information
would be supplied on the application of the provision of the Universal Declaration
that everyone is entitled to all the rights set forth without distinction to sex.
It also expressed the hope that the periodic reports would be forwarded

regularly to the Commission on the Status of Wcmen.
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67. TIn the debates in the Cormission on Humen Rights it was agreed that, while
the reporting system might not yet have fully attained the objectives set by the
Commission and the Council in 1956, it had nevertheless proved to be useful and
valuable, and should be continued. BSome expressed the view that the system should
be continued as an interim measure until the international covenants on human
rights came into force, and emphasized that the covenants would impose a legal
obligation on States Parties to submit reports.

68. It was noted with satisfaction that the number of reports received had
increased from forty-one for the years 1954-19506, to sixty-seven for the years
1957-1959, but it was hoped that, in future, all Governments invited to submit
reports would do so. It was emphasized that Governments should concentrate on
reporting developments of particular significance and explaining why they were
significant rather than attempting to report developments relating to all the
rights enumerated in the Universal Declaration. If each reporting Government wvere
to select and describe only the outstanding events in human rights, the reports

as a whole would be of greater value to the Commission and to all Governments.

It was also pointed out tuat more information was needed on the background of
legislation enacted and on the difficulties and problems encountered as well as
the progress achieved. Some members expressed the hope that more information
would b= supplied on developments in Non-Self-Governing and Trust Territories.

69. Members of the Commission noted with interest the general review of
developments in human rights during 1957-1959 which the Committee had included

in paragraphs 11-166 of its report (E/CN.4/83%1), and the particular developments
to which the Committee had drawn attention in paragraph 4 of the draft resolution
it had prepared.

T0. ©Several representatives commented that the establishment of the Committee
had proved very useful. Suggestions were made that a similar body or a committee
of experts might be used in future and that the terms of reference might be
extended.

T1l. The questicn of inviting non-governmental organizations in ccrsultative status
to rarticirate in the reporting system was discussed at some Jength. Some thought
that the non-governmental organizations should be asked to provide information

supplementing the reports by Governments. It was also suggested that they might
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comment on the summaries of the Government reports. It was pointed out that the
non-governmental organizations proﬁided information for the various studies
undertaken for the Commission on Human Rights, the Commission on the Status of
Women and the Sub-Commission on Prevention of Discrimination and Protection of
Minorities. It was emphasized that comments by non-governmental orgaﬁizations
should be of an objective character: allegations of violations of human rights
in individual countries would be inadmissible under resolution 454 (XIV) of the
Council. Some representatives felt that such proposals would tend to confer on
the non-governmental organizations wider powers than were authorized under the
existing arrangements for consultation established in resolution 288 (X) of the
Council. It was crgued that it would be improper to ask non-goveranmental
organizations to evaluate information from Governments, and asking them to submit
comments and observations on the summaries of the reports was tantamount to
requesting them to evaluate the reports themselves. It was also pointed out that
under existing arrangements non-governmental organizations could make oral and
written statements on any item of the Commission's agenda.

T2. There was some discussion of paragraph 7 of the draft resolution proposed

by the Committee. Some representative wanted to request "all States" to submit
reports, pointing out that there were States which were not yet members of the
United Nations or the specialized agencies, but it could be anticipated that they
would become members and should therefore be invited to participate in the
reporting system. Other representatives, however, preferred to retain the wording
"States Members of the United Nations and the specialized agencies" used in
resolution 624 B (XXII) of the Council. Some representatives opposed the inclusion
of the words "and independence" in this peragraph; they pointed out that
resolution 624 B (XXII) asked Governments to submit reports on the rights
enumerated in the Universal Declaration and the right of peoples to self-

"independence". Others argued that the

determination but made no reference to
words should be retained especially in view of the adoption by the General Assembly
of resolution 1514 (XV) on the Declaration on the granting of independence to

colonizal countries and peoples. .
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Amendments proposed to the draft resolution submitted by the
Committee on Feriodic Reports (paragraph 61 above) and voting
thereon

T75. The four introductory paragraphs of the draft resolution submitted by the

Committee were accepted without objection.

74. Paragraphs 1 and 2 of the draft resolution for the Council proposed by the

Committee were accepted without objection.

75. In paragraph 3 amendments were proposed by the United Kingdom of Great Britain
and Northern Ireland (E/CN.4t/L.631) to replace the words "Notes that, although"

by "While aware that" and to insert after the words "economic and cultural

rights" the words "notes, nevertheless, that". These were accepted without
objection.

76. In paragraph 4 (a) an amendment by the United Kingdom (E/CN.L/L.631) to delete

the words "or no" was accepted without objection.

77. 1In paragraph 5 an amendment by the United Kingdom (E/CN.4/L.631) to delete
the words "paying special attention to their implementation” was accepted without
objection. .

78. 1In paragraph 6 a separate vote was taken at the request of the representative
of Italy on the words "without prejudice to the adoption and ratification of the
Covenanvs on human rights, including the measures of implementation provided
therein" and these words were rejected by 9 votes to 6, with 4 abstentions. The
paragraph as amended to read "Decides to continue, in accordance with Economic
and Social Council resolution 624 B (XXII), the system of the communication by
Governments of periodic reports on human rights" was adopted by 16 votes to

none, with 3 alstentions.

T9. 1In paragraph 7 the addition of the words "Members of the United Nations and
the specialized agencies" after "All States" was adopted by 11 votes to 3, with

"end independence", voted on separately at the request

5 abstentions. The words
of the representative of France, were rctained by 10 votes to 4, with

5 abstentions.

0. In paragraph 8 an amendaent was submitted by Italy and the Netherlands
(BE/CN.4/L.627) and orally revised during the discussion to read: "Requests

Governments to take into full account, when drawing up their reports, the
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suggestions referred to in Council- resolution 728 B (XXVIII)". An amendment to
the same paragraph by the United Kingdom (E/CN.L/L.631) proposed the addition of
the following: "and also the suggestion of the Committee on Periodic Reports
(E/CN.4 /831, para. 173) that Governments should concentrate on reporting
developments of particular significance and explaining why they were significant,
rather than attempting to report developments relating to all the rights
enumerated in the Universal Declaration". Both amendments were accepted without
obJjection.

81. An amendment by Afghanistan (E/CN.L4/1..628) to insert the following additional
paragraph between paragraphs 7 and 8 of the text proposed by the Committee was
accepted without objection: "Requests the Secretary-General to invite Governments
to submit their reports as scon as possible and not later than 30 June of the

year immediately following the period for which the reports are being made".

82. A further amendment by Afghanistan (E/CN.}/L.630) to 24d a new paragraph at
the end of the draft resolution proposed by the Committee was also accepted
without objection, after oral revision by the sponsor, to read as follows:
"Invites the specialized agencies to co-operate in carrying out the tzsk undertaken
by the Commission on Human Rights as indicated in resolution 624 B (XXTI) of the
Economic and Social Council".

83. The United States of America (E/CN.L/L.626) proposed the addition of the
following paragraph at the end of the draft resclution proposed by the Committee:
"Invites non-govermmental organizations in consultative status to transmit to the
Secretary-General every three years relevant information on developments in

human rights called for under Economic and Social Council resolution 624 B (XXII)".
This was subseqQuently withdrawn in favour of a proposal by Afghanistan reading in
its revised form (E/CN.4/L.629/Rev.l) "Invites the non-governmental organizations
in consultative relationship to submit comments and observations of an objective
character on the situation in the field of human rights, including the summeries
of the periodic reports prepared by the Secretary-General during the consideration
of the matter by the Commission on Huwran Rights". This was orally amended by
India during the discussion to read as follows: "Invites the non-governmental
organizations in consultative relationship to submit comments and observations

of an objective character on the situation in the field of human rights, including
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the summaries of the periodic reports prepared by the Secretary-General during the
consideration of the matter by the Commission on Human Rights". This was orally
amended by India during the discussion to read as follows: "Invites the non-
governmental organizations in consultative relationship to submit comments and
observations of an obJjective character on the situation in the field of human
rights to assist the Commission in its consideration of the summaries of periodic
reports”". This text was accepted without objection.

8Lh. A further amendment was sutmitted by the United States of America
(E/CN.L/1..626) to add an additional paragraph reading: “Requests the
Secretary-General to transmit hereafter the summaries of the triennial reports to
the Commission on the Status of Vomen and to the Sub-Commission on Prevention of
Discrimination and Protection of Minorities for their comments". The United States
amendment was accepted without objection. The representative of the Union of
Soviet Socialist Republics introduced an amendment to substitute the words "for
use" for the words "for their comments". However, he did not press for a vote

on his amendment in view of assurances that the sense of the words "for their
comments" would not permit the Sub-Commission or the Commission on the Status of
Women to pass judgement on the actions of specific Governments.

85. The draft rosolution submitted by the Committee, as a whole, as amended,

was adopted by 17 votes to none, with 3 abstentions.

Recommendations of the Commission

86. The text of the resolution as adopted at the 733rd meeting on 11 April 1962

is as follows:
% (XVIII). PERIODIC REPORTS ON HUMAN RIGHTS

The Commission on Human Rights,

Having considered the report of the Committee on Periodic Reports

established by the Commissinn at its seventeenth session under resolution 3

(XV1I),
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Bearing in mind that although the submission by Governments of periodic

reports on human rights has ﬁot yet been sufficiently effective, these
reports are nevertheless of value for the promotion of respect for and
observance of human rights and fundamental freedoms

1. Takes note of the report (E/CN.L/831) of the Committee concerning
the developments in human rights during the years 1957-59;

2. Recommends the following draft resolution for adoption by the

Economic and Socizl Council:

/Fbr the text of the draft resolution, see chapter XII, draft resolution 1.7

The Commission also agreed to recommend strongly to the Economic and Social

Cruncil that, in order to create a greater impact in the field of the protection

and promection of human rights, wide-spread publicity should be given, in an

appropriate form, to the periocdic reports submitted by Governments.

88.

At its T735th meeting the Commission decided to include on the agenda of its

next session the question of the procedure to be followed in respect of future

periodic reports on human rights (see paragraph 31 below).
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V. PREVENTION OF DISCRIMINATION AND PROTECTION OF MINORITIES

89. At the Tllth to T729th meetings, held on 27 to 30 March and 2 and 6 April 1962,
the Commission examined item € of its agenda: "Prevention of discrimination and
protection of minorities". The agenda item was divided into four parts: (a) Draft
principles on freedom and non-discrimination in the matter of religious rights

and practices, (b) Report of the fourteenth session of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities, (c) Membership of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities, £1d

(d) Freedom from Prejudice and Discrimination Year and Day.

A. Draft principles on freedom and non-discrimination in the matter of religious
rights and practices

90. At its sixteenth session in 19€0 the Commission considered chapter V of the
report of the twelfth session of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities (E/CN.4/800), on the study of discrimination in the
matter of religious rights and practices. In connexion with this chapter, it had
before it the study (Sales No. €0.XIV.2) drawn up by the Sub-Commission's Special
Rapporteur, Mr. Arcot Krishnaswami (India), and the draft principles on freedom

and non-discrimination in the matter of religious rights and practices prepared

by the Sub-Commission (E/CN.4/800, para. 160, resolution 1 (XII), annex).

91. 1In resolution 4 (XVI) of 15 March 19€0, the Commission noted the draft
principles and reguested the Secretary-General to transmit their text to the
Governments of States Members of the United Nations and members of the specialized
agencies so that they might submit their comments on the substance of the draft
principles and the form in which such principles should be embodied. Such comments
were to be submitted by 31 October 19€0.

92. At its seventeenth session in 1961 the Commission decided to defer consideration
of the draft principles to the ecighteenth session.Z/ In this connexion it was
agreed that the Secretary-General should request those Member Governments which had
not sent in comments on the draft principles to do so by September 1961.

93. The following fifty-two Governments replied to the request for comments: Burma,
Canada, Ceylon, China, Denmark, Federation of Malaya, Finland, Ghana, Iraq, Japan,
Jordan, Norway, Sweden, United Kingdcm of Great Britain and Northern Ireland

and Yugoslavia (E/CN.4/809); Cambodia, Chile, Dominican Republic, Ecuador, Guatemala,

Z/ Official Records of the Economic and Social Council, Thirty-second session

Supplement Nc. B, paragraph 9. [ove
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Laos, Lebanon, Nicaragua, Republic of Viet-Nam and Venezuela (E/CN.4/809/Add.1);
Austria and Federal Republic of Germany (E/CN.L/€09/Add.2); Italy (E/CN.4/€09/Add.3);
Afghanistan, Australia, India and Poland (E/CN.4/809/Add . 4); Luxembourg
(E/CN.4/809/Add.5); Spain (E/CN.4/€09/Add.6); Argentina and Panama (E/CN.4/809/Add.7);
Greece, Pakistan, Philippines, Portugal, Republic of Korea, Somalia, South Africa,
Tnailand, the Union of Soviet Socialist Republics and the United States.of America
(3/CN.4/809/Add.8); Cameroun, France, Madagascar, Monaco, Switzerland and

Upper Volta (E/CN.L/809/Add.9); and the Netherlands (E/CN.4/809/4dd.10).

Q4. Comments were also received from three non-governmental organizations: the
Co-ordinating Board of Jewish Organizations (E/CN.4/NGO/91); the Wcren's
International League for Peace and Freedom (E/CN.4/NGO/98); and the International
Humanist and Ethical Union (E/CN.L4/NGO/95 and Add.1l).

95. The Commission also had before it a working paper by the Secretary-General
(E/CN.4/L.€02) compiling amendments and new texts, relating to specified sections

of the principles, proposed by Governments in documents E/CN.4/809/Add.1-9

mentioned above,

96. The Commission agreed that amendments contained in the comments of Governments
could be moved by members of the Commission as amendments during the discussion of
the draft principles.

97. The Commission discussed the item at its eighteenth session at the Tllth to
T2lst meetings held from 27 March to 3 April 19€2.

98. The Commission first held a general debate on the substance of the draft
principles and the form in which such principles should be embodied. It then
proceeded to a detailed examination of the text of the draft principles in the light
of the comments, suggestions and amendments placed before it.

99. The Commission was able to examine only part of the preamble of the draft
principles in the time allotted to this item of the agenda. It deferred to the
nineteenth session the consideration of the remainder of the text and the

amendments thereto submitted by the representatives of Argentina (E/CN.4/L.€07 and
Add.1), the Ukrainian SSR (E/CN.L/L.615) and the USSR (E/CN.L/L.61L).

General debate on the substance of the draft principles

100. In examining the substance of the draft principles on freedom and non-

discrimination in the matter of religious rights and practices, various members
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of the Commission referred to the Study of Discrimination in the Matter of
Religious Rights and Practices drawn up by Mr. Arcot Krishnaswami (India), Special
Rapporteur of the Sub-Commission. Tribute was paid to Mr. Krishnaswami for the
thorough, objective, impartial and well-balanced study which he had prepared, and
to the Sub-Commission for its formulation of draft principles on the basis of that
study. It was recalled that the study had already been considered in detail by the
Commission at its sixteenth session (E/3335, paras. 150-17L).

101. Reference was also made to the comments on the substance of the draft
principles and the form in which such principles should be embodied which had been
received from Governments. In those comments the Governments of the following
countries stated that the draft principles were generally acceptable or satisfactory,
subject to various reservations, or that they had no objections to them: Afghanistan
Cambodia, Cameroun, Ceylon, China, Denmarxk, Federation of Malaya, Finland, Ghana,
Jordan, Laos, Madagascar, Pakistan, Panama, Philippines, Republic of Korea, Somalia,
Thailand the United States of America. The Governments of the following countries
stated that the draft principles (or many of them) were in conformity with, or not
in conflict with, their legislation: Australia, Chile, Dominican Republic, Iraq,
Luxembourg, Nicaragua, Poland, Portugal and Sweden. The Governments of the
following countries stated that they had no comment to make on the draft
principles: Burma, Ecuador, Japan, Lebanon, Monaco, Republic of Viet-Nam, South
Africa, Switzerland and Upper Volta. The Governments of the following countries
suggested that the principles should be embodied in the form of a declaration:
Finland, India, the Netherlands, United Kingdom of Great Britain and Northern
Ireland, Thailand and Venezuela. The Governments of the following countries
suggested that the principles should be embodied in a recommendation or resolution
of the General Assembly or of the Economic and Social Council: Austria, Canada,
Cameroun, Federal Republic of Germany, United States of America, Upper Volta and
Yugoslavia. The Government of Pakistan suggested that the principles should be
embodied in a convention. The Government of Norway suggested that they should

be made part of the draft internaticnal covenants on human rights.

102. Before the Commission discussed the text of the draft principles in detail,
the question of the form in which such principles should ultimately be embodied

was raised. The Sub-Commission, in transmitting the draft principles to the

Commission, had expressed the belief (resolution 1 A (XII)) that the adoption by
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the United Nations of recommendations to its Members, based upcn these principles,
would be a fitting culminatioa to iés study.
103. There was wide support for the Sub-Commission's belief that the document to
be prepared should ultimately take the form of a recommendation by the United
Nations to its Members. There was alsc wide support for the view expréssed by a
number of Governments that the principles should be embodied in a declaration.
While there was a suggestion that the document to be prepared should take the form of
a convention, with which signatory States would be required to reconcile their laws,
the general view was that it should be a declaration or recommendation of general
principles rather than a legal instrument having binding force. The view was also
expressed that such a declaration or recommendation, adopted by the Economic and
Social Council or the General Assembly, would elaborate the principles proclaimed
in article 18 of the Universal Declaration of Human Rights and would serve as a code
of conduct and "a set of practical rules for coexistence" not only for Governments
but also for non-governmental organizations and private individuals.
104k, A formal proposal was made, by Venezuela, that the draft principles should be
embodied in the form of a declaration of principles, having the same form as the
Universal Declaration of Human Rights, which would ultimately be adopted and
proclaimed by the General Assembly. Other members, however, suggested that a final
decision on the form of the proposed instrument should be deferred until after the
text had been agreed upon.
105. 1In this connexion the Secretariat was requested by the Commission to give
an opinion regarding the difference between a declaration and a recommendation
as far as the legal implications were concerned. In response to this request the
Office of Legal Affairs of the Secretariat submitted to the Commission a
memorandum on the use of the terms "declaration” and "recommendation" (B/CN.4/L.610),
which contained the following paragraphs:

"... 3. In United Nations practice, a 'declaration' is a formal and solemn

instruadent, suitable for rare occasions when principles of great and lasting

importance are being enunciated, such as the Declaration of Human Rights. A
recommendation is less formal.

"L, Apart from the distinction just indicated, there is probably no
difference between a 'recommendation' or a 'declaration' in United Nations
practice as far as strict legal principle is concerned. A 'declaration' or
a 'recommendation' is cdcpted by resoluticn of a United Nations organ. As
such it cannot be made pinding upon Member States, in the sense that a
treaty or convention is binding upon the parties to it, purely by the device

rl
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of terming it a 'declaration' rather than a 'recommendation'. However, in view
of the greater solemnity and significance of a 'declaration', it may be
considered to impart, on behalf of the organ adopting it, a strong expectation
that Members of the international community will abide by it. Consequently,

in so far as the expectation is gradually justified by State practice, a
declaration may by custom become recognized as laying down rules binding upon
States.

"5. In conclusion, it may be said that in United Nations practice, a
'declaration' is a solemn instrument resorted to only in very rare cases
relating to matters of major and lasting importance where maximum compliance
is expected."

106. The representative of Venezuela did not insist upon his proposal being put to
a vote since a decision as to the form in which the draft principles should be
embodied was deferred. There was agreement in the Commission that a decision on
this question should not be taken until the text of the draft principles had been
adopted.

107. In the general debate on the substance of the draft principles, several
members stressed the importance of the task which the Commission had undertaken.

It was pointed out that the ultimate adoption of a declaration setting out such
principles would constitute an important step forward in the promotion of
fundamental human rights and in thes creation of the conditions necessary for
harmonious coexistence between individuals, groups, and nations. In this connexion
it was recalled that frequently in the past recognition of the right to freedom

of thought, conscience and religion had served as a starting point for the
recognition of other human rights and freedoms; thus the Commission's work would
have a certain symbolic as well as an intrinsic value.

108. The difficulties of the subject-matter were mentioned by several members.
One view was that these difficulties stemmed mainly from the existence in the
world of conflicting attitudes towards the question of freedom of thought,
conscience and religicn, and in part from the absolute character which religion
had for the believer and the passions which it aroused. According to some members,
religion was not merely an individual and a social phenomenon, but it also, by its
very nature, pervaded all the thought, endeavours and activities of its adherents.
Moreover, there were many practical difficulties to be met in implementing any

general principles relating te freedom of thought, conscience and veligion.



E/3616
E/CN.4/832
English
Page 43
109. Another view was that the difficulties stemmed from the fact that conditions
concerning religion in different States varied in the extreme: in every State there
were to be found not only followers of numerous religions or beliefs, among whom
there were conflicting convictions, but also atheists, who maintained non-religious
convictions. While religion had a sacred character for its followers, those who
held non-religious beliefs were equally entitled to maintain their beliefs and to be
protected against discrimination, since to them their convictions were no less
sacred. It was thus necessary to establish a balance between those who professed
a religion and those who did not. According to this view there could be no
freedom of conscience in a State in which adherents of one religion or belief held
a privileged position and there was discrimination against adnerents of other
religions or beliefs. Nor could there be freedom of conscience in a State in which
there was discrimination against persons holding atheistic views. Separation of
the Church and the State, ¢ad of the Church and the schools, was an essential
guarantee of freedom of conscience. Where religion or belief was bound to the
State, either officially or by ties of an ideological or economic nature, it was
merely & weapon to be used by the State in carrying out its policy.
110. Members generally agreed that the Commission should not attempt to examine
theoretical religious concepts but should concentrate upon the elaboration of
practical rules for freedom of religion and other beliefs which could be universally
supported.
111. There was considerable discussion in the Commission of the meaning to be
attributed to the word "belief", as used in the draft principles prepared by the
Sub-Commission. Reference was made to the fact that in the Study of Discrimination
in the Matter of Religious Rights and Practices Mr. Krishnaswami had stated
(sales No. €0.XIV.2, p. 1, foot-note) that "In view of the difficulty of defining
'religion', the term 'religion or belief'! is used.... to include, in addition to
various theistic creeds, such other beliefs as agnosticism, free thought, atheism
and rationalism". During the discussion some members pointed out that the foot-note
expressed only the personal point of view of the Specilal Rapporteur and had no
special significance. Other members supported the definition of the words
"religion or belief" given in Mr. Krishnaswami's study. They pointed out that the
use of these two words in the document to be drawn up would ensure freedom and

non-discrimination both with respect tc persons professing s religion and with
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respect to persons adhering to atheistic beliefs. It was also recalled that the
term "religion or belief" had been used both in article 18 of the Universal
Declaration of Human Rights and in article 18 of the draft Covenant on civil and
political rights.

112. In the view of scme members the use of the term "religion or belief" to include
not only those who followed a religion but also those who held non-religious ethical
beliefs was wrong in principle because it gave the impression that the two were
equivalent, which was not so. In their opinion religion was much more than private
prayers or public worship; it was at the basis of the whole conception of life of a
religious man, permeating his thinking and his deeds in relation to his Creator, and
having a profound influence upon other aspects of his life as an individual and in
his bearing towards other people and towards society as a whole. They also stated
that because of its unique and transcendant character and its comprehensive and
pervasive nature, religion could not, In principle, be put on the same footing with
agnos.icism, free thought, atheism and rationalism. On the other hand, it was
pointed out t.at it was absurd to attempt to rlace religion above atheistic belief.
113. Other members, while recognizing the importance of distinguishing between
religion and belief where individuals were concerned, were of the opinion that from
the point of view of the State that distinction was irrelevant: the State should
show the same tolerance with regard to both religion and non-religious beliefs
although it should not permit freedom to be invoked to protect those who wished to
attack and destrby religion. In their external manifestations, religious and non-
religious beliefs should be respected equally. It was pointed out that the Sub-
Commission clearly had intended the draft principles to prohibit all discrimination
in matters of belief, whether religious or non-religious, as evidenced by the fact
that it had used the expression "religion or belief" no less than twenty-three times,
as well as by its enunciation, in paragraph 1 of Part I of the draft principles, of
the right of everyone to adhere or not to adhere to a religion or belief.

11k. Several members strongly favoured use of the term "religion or belief"
throughout the principles, both as a matter of consistency and because the term “"non-
religious belief" might be interpreted as including political or other secular
beliefs. In the opinion of others, the absence of the word "religion" made no
difference, as the word "belief" should be interpreted in the broadest possible
sense. Cne member felt that there was no need for the use systematically of the
term "religion or belief" and in particular of the term "or belief" in certain of

the draft principles, such as those having application exclusively to priests or
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115. Anotﬁer issue which arose in the course of the general debate was that of the
individual and social characteristics of religion. One view was that the draft
principles were seriously defective in that they stressed mainly the freedcm of the
individval and did not adequately protect the rights of religious groups as such.
It was maintained that the religious rights of individuals could not be guaranteed
to the fullest extent unless the community character of religion was taken into
account and the rights resulting therefrom were also guaranteed; such rights
included, for example, the right of a religious community to organize its adherents
in groups, the right of its central authorities tou give directives of a binding
nature on matters of doctrine and worship, the right of religious leaders and
individual adherents to communicate freely with groups in other countries, on a
basis of reciprecity. .Moreover, because of its transcendental nature and
objectives, religion could not be limited to spiritual and ritual aims but had also
to give guidance in all matters of public life involving moral issues. Some
representatives pointed out that such an attitude towards the gquestion
discriminated against persons who were not adherents of the predominant religion
and also against persons holding atheistic opinions. The same representatives did
not agree with the contention that religion had a transcendental nature and
objectives. It was pointed out that in a class scociety religion was an instrument
in the hands of the State which enabled it to achieve class objectives. Another
view was that the fact that the draft principles dealt mainly with individual
rights was both understandable and correct, since there were probably no principles
which could be applied universally to relations between the State and religion. In
this connexion several members pointed out that the special status which a religion
or a Church enjoyed in a given country should not be regarded as discriminatory,
provided that freedom of religion and religious practices was duly respected; while
others maintained that the exercise of freedom of conscience required the
separation of Church and State and of school and Church.

116. Some members maintained that the draft principles sh.uld emphasize that the
profession of a particular religion must not be used for pciitical ends or to
increase tension between States. In particular, th Church should not be permitted
to interfere in political life or to take advantage of its folidwiné among the
population to exert pressure on the States; to have rival Churches expelled,
incite believers to religious hatred, or to be used in the struggle against - ¢t
who adhere to non-religious progressive convictions. Some members, however,
pointed out that such an emphasis in the principles might give States which
practised intolerance an additional weapon, and that an individual?

s political /
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activities should not be restricted merely because his political views derived from
his religious or non-religious beliefs.

117. Several wembers of the Cocmmission and two representatives of non-governmental
organizations suggested additional ideas for inclusion in the draft principles.
Among the¢ suggestions made were that provisions should be added on equality of all
hefore the law regardless of their religious or other beliefs and on the right of
conscientious objection as such. It was also suggested by one member that provisions
should be included on what might be called "protective" discrimination with regard to
scme groups or classes of society which had been seriously under-privileged in the
past and required favoured treatment in order tc attain equality. Another view was
that discriminatory practices, even if they were called "protective", could never be
Justified. It was also suggested that a provision should be added stating explicitly
that the principles weir- not in any way intended to limit the scope of article 18 of

the Universal Declaration of Human Rights.

Preamble

118. The preamble was discussed at the 715th to 72lst meetings, held on 29 and
30 March and 2 and 3 April 1962. As prepared by the Sub-Commission on Prevention
of Discrimination and Protection of Minorities, the preamble read as follows

(E/CN.4/8C0, resolution 1 (XII) annex):
"Preamble

"Whereas the peoples of the United Nations have, in the Charter,
reaffirmed their faith in human rights and fundamental freedoms, and have
taken a stand against all forms of discrimination, including discrimination
on the ground of religion or belief,

“"Whereas the principle of non-discrimination and the right to freedom
of thought, conscience zand religion have been proclaimed in the Universal
Peclaration of Humen Rights,

"Wherggi’the disregard of human rights and fundamental freedoms and in
particular of the right to freedom of thought, conscience and religion has
brought in the past untold sorrow to mankind,

"Whereas it is therefore the duty of Governments, organizations and private
persons to promote through education, as well as through other means, respect
for the dignity of man and a spirit of understanding, tolerance and friendship
among all religious and racial groups, &< well as among all naticns,

"Whereas the effurts of Governments, organii.iic.s and private persons
to eradicate discrimination in respect of the . ;-\ to freedom of thought,



E/3616
E/CN.L4/832
English
Page 47

conscience and reiigion should be supported by elaborating the provisions
relating to these freedoms with a view to ensuring their protection and
furtherance,

"Now therefore the following provisions are proclaimed to promote the
freedom of thought, conscience and religion and the eradication -of
discrimination on the ground of religion or belief:".

119. In its paragraph-by-paragraph examination of the preamble, the Coumission
considered suggestions and amendments proposed Ly its members (see also paragraph 96
above). It deferred a decision on the title to be given to the instrument until

after the text had been agreed upon.

Paragraphs 1 and 2

120. The Commission considered the first and second paragraphs of the preamble
together. In the first paragraph, the representative of Afghanistan proposed

the deletion of the words "or belief". The representative of Austria proposed
that if those words were to be omitted the entire phrase, reading "including
discrimination on the ground of religion or belief," should be deleted; however,
he later withdrew this proposal.

121. Some members preferred the paragraph as originally drafted, others supported
the Afghanistan amendment while still others supported the Austrian suggestion.
Several efforts were made to reach a compromise formula. One suggestion was that
the word "belief" should be replaced by "conviction". Another was that the term
"religion or religious belief" should be used. Still another was to quote the
relevant texts of the Charter directly. Objections were, however, raised to

each of these suggestions.

122. The representative of Afghanistan suggested, with a view to reconciling the
different views which had been put forward, that the first two paragraphs should
be combined into a single paragraph reading as follows:

"Whereas the peoples of the United Nations have, in the Charter,
reaffirmed their faith in human rights and fundamental freedoms, and have
taken a stand against all forms of discrimination, including discrimination
on the ground of religion or belief, and the principles of non-discrimination

and the right to freedom of thought, conscience and religion have been
proclaimed in the Universal Declaration of Human Rights,".

This formula, however, did not prove to be g=nerally acceptable.
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123. The representative of the Union of Soviet Socialist Republics proposed that
the words "including discrimination on the ground of religion or belief" should be
deleted from the first paragraph and that the words "or belief" should be added

after the word "religion" in the second paragraph. In addition, he proposed

! 1

deletion of the conjunction "and" before "religion" in order to make the text
grammatically correct and to put the four concepts - thought, conscience, religion
and belief - on an equel footing. In order to meet an obJjection to the resulting
text, he accepted a revised formulation suggested orally by the representative of
India, as follows:

"Whereas the principle of non-discrimination and the right to freedom
of thought, conscience, religion and belief have been proclaimed in the
Universal Declaration of Human Rights,".

124. This wording of the second paragraph together with the deletion from the
first paragraph of the clause "including discrimination on the ground of religion

or belief," met with unanimous agreement in the Commission.

Paragraph 3

125. Argentina proposed (E/CN.4/L.607) deletion of the third preambular paragraph
and insertion of a new third preambular paragraph reading:

"Whereas freedom to practise religion, since it is, for anyone who
professes it, the fundamental element in his conception of the world, must
be fully guaranteed,".

126. The Netherlands proposed (E/CN.4/809/Add.10) de’etion of the words "in the
past".

12°7. There was little support for the proposal to delete the paragraph, and it
consequently was not pressed to a vote. Instead the representative of Argentina
agreed to move his proposed text as a new paragraph to be included in the preamble
(see paragraph 129). The proposal to delete the words "in the past" was widely
supported. The suggestion was made by the representative of India that the

words "great suffering" might bs used instead of "untold sorrow". This

suggestion was accepted by the Commission. The representative of Austria proposed
to replace the words "has brought" by the word "brings", but withdrew this

proposal in the light of the discussion which took place.
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128. There was unanimous agreement in the Commission that the third paragraph

should read:

"Whereas the disregard of human rights and fundamental freedoms and
in particular of the right to freedom of thought, conscience and religion
has brought great sufferirg to mankind,". :

Proposals for additional paragraphs

129. During the examination of the new preambular paragraph proposed by Argentina,
(see paragraphs 125 and 127), several suggestions were made. The representative
of Venezuela wished the new paregraph to be brought into line with the text of
the second paragraph as adopted; he suggestcd that it should pe amended to refer
to "religion or belief," and that the expression "profess or practise" should be
used instead of "practise". The representative of Afghanistan suggested that the
words "since it is" and the words "the fundamental element in his conception of
the world" should be deleted. The representative of Argentina accepted the proposal
to include the words "or belief", but could not accept the deletion suggested by
the representative of Afghanistan.

120. The representative of Venezuela proposed orally that the Argentine text
should be reworded as follows:

"Whereas religion or belief are, for those who profess them, the
fundamental element in their conception of the world, freedom to profess
and practise them must be fully guaranteed,".

131. The representative of Afghanistan also proposed orally a rewording of the
Argentine amendment as follows:

"Whereas religion, for anjyone who professes it, is a fundamental
element in his conception of life, his freedom to practise religion or to
manifest belief should be fully respected,".

132. These proposed texts were acceptable to the representative of Argentina.
However, some members objected to the text proposed by the representative of
Afghanistan both because it contained a philosophical Jjudgement or evaluation
or religion which they cousidered to be entirely out of place in the instrument
which the Commission was preparing and because it appeared to single out those
professing religious beliefs for special privilege and to ignore those who held

non-religious beliefs.
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133. It was suggested by the representative of the Union of Soviet Socialist
Republics that the non-controversial parts of the amendment might be retained
in some such wording as:

"Whereas, for anyone who professes = religion or adheres to other
beliefs, full freedom must be guaranteed,".

However, even those approving this suggestion felt that the adoption of such a
text was unnecessary because it would contain little of substance that did not
appear elsewhere in the draft principles.

134k. The Commission considered the Argentine amendment, as revised by the
sub-amendment of Afghanistan, at some length. It was pointed out that the meaning
of the term "to manifest belief" was not clear, that there did not seem to be

any logical connexion between the premises stated in the first part of tﬁe
paragraph and the conclusion drawn in the second part, and that the text appeared
to guarantee freedom to practise a religion or to manifest a belief only to those
for whom religion was a fundamental element of life. Moreover, it was pointed
out that any belief - and not only religious faith - could constitute for une

who professed it the fundamental element in his conception of life, a fact which
was not reflected in the text.

135. The representative of the Philippines suggested orally that the paragraph

in guesticn should be replaced by the following text:

"Jhereas, in consequence of the principle of non-discrimination and
the right to the freedcms mentioned above, it is essential that the freedom
to manifest religion or belief as a fundamental element in life, either by
worship, observance, practice or teaching, be fully respected,”.

This suggestion, however, was not supported by other members.
136. Another suggestion, put forward by the representative of the United Kingdom,
was that the paragraph should read as follows:

"Whereas there can be no freedom of religion or belief without freedom
to manifest religion or belief in teaching, practice, worship and observance,".

While this suggestion had scme support, it was objected to on the ground that it
eliminated an important element from the Argentire zneordment, namely, the words

"a fundamental element in his conception of life".
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137. The representative of Italy proposed that the balance of the Argentine
amendment as sub-amended by the proposed text of the representative of Afghanistan
(see paragraph 31 above) should be re-established by replacing the word "or"

by the words "as well as". The representative of the Netherlands suggested that
the words "and guaranteed" should be added after the word "respected”. The
representative of the United Kingdom proposed that the word "his" after the words
"conception of life" should be replaced by the words "and therefore". These
sub-amendments were accepted by the representative of Argentina.

138. The paragraph, as amended, was adopted by 12 votes in favour and L against,
with L4 abstentions. It read as follows:

"Whereas religion, for anyone who professes it, is a fundamental element
in his conception of life, and therefore freedom to practise religion as well
as to manifest a belief should be fully respected and guaranteed."

139. The representative of Argentina further proposed (E/Cu.4/L.60T) the insertion
in the preamble of the following additional paragraph:

"Whereas religion is also of a social nature and freedom of religion
applies equally to a religious society as such,".

In view of the text which had been adopted by the Commission after examination of
the first additional paragraph proposed by Argentina, the word "also" was deleted
by the sponsor as being no longer necessary.

140. While some members supported the Argentine proposal, others questioned the

meaning of the statement that "

religion is of a social nature,” and of the term
"religious society as such".

141. In support of the amendment, it was pointed out that as long as religion

was considered as being a purely personal matter, individuals who professed a
religion "in community with others" could not be guaranteed the full enjoyment of
their religious rights. Freedom of religion implied inter alia the pessibility
freely to establish and to organize religious communities and the pcssibility

for the leaders of such communities to instruct believers in mgtters of doctrine
and worship. This in turn implied that those leaders should be able to communicate

freely with religious communities and co-religionists in other countries, provided

that this right of free communication was granted on a basis of complete
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reciprocity. Others pointed out that freedom of conscience could be guaranteed

in practice only in a society in which religion was a private matter for every

citi e¢n.

142, With reference to the statement that "religion is of a social nature", some
members felt that any discussion of the nature of religion was wholly outside the
terms of reference of the Commission. Moreover, even if the Commission possessed
any competeuce in this field, they could not accept the statement as formulated.

In some countrics, they recalled, rore recognition of the social nature of religion
had given risc to serious conflict. Furthermore, some religions had no established

"religion is

church and no priests or religious leaders; thus the statement that
of a social nature" was not true in all cases.
143, The meaning of the term "religious society as such" was not clear to scme
members. It was suggested that if it referred to religious associations,
institutions anu charitable bodies, that should be explicitly stated. Another
view was that there was no religious society as such: in each country society
wvas made up O poople professing one of various religions or adhering to atheistic
views.
144, Tn order to facilitate the Commission's work, the representative of Argentinas
agreed Lo o suggestion that he attempt to reformulate the paragraph, taking into
account the comments wnich had been made. Subsequently, the repres-ntative of
Argentina submitted a new text to replace paragraph 3 of its amendment, as follows:

"Jhcreas religion has individual and social characteristics and freedom

of religion must apply equally to both,".
However, the Commission was not able to examine the proposed additional paragraph
in the time allotted for consideration of the agenda item.
145, 4t the 72Cth meeting the Union of Soviet Socialist Republics proposed
) t

(B/CN.4/L.611 ion in the preamble of the following additional paragraph:

"Jihereas freedom of atheistic convictions is of exceptional importance
to the persons nolding them and, together with the right of their expression,

s10uld therelore be respected and guaranteed,',

146, The represontative of the Union of Soviet Socialist Republics explained that
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the preamble, which had been upset by the adoption at the T19th meeting cf a
paragraph which dealt exclusively with religion and persons professing religious
beliefs. He recalled that, according to the Charter and the Universal Declaration
of Human Rights, and also in the opinion of the Sub-Commissicn, freedom to manifest
convictions should be guaranteed equally to persons professing religioﬁs beliefs
and those professing non-religious beliefs. The views of persons professing
non-religious beliefs were as sacred to them as religious beliefs were to the
adherents of religions, and indeed men had given their lives to defend
non-religious beliefs.

147. The Commission was not able to examine the proposed additional paragraph in

the time allotted for consideration of the agenda item.

Paragraph U4

148. The United Kingdom proposed (E/CN.4/809) that the fourth preambular paragraph
should be revised to read:
"Whereas it is therefore the duty of Governments, organizations and

private persons to promote through education, as well as by other means,

a spirit of understanding, tolerance and friendship among all religious

and racial groups,".
The representative of the United Kingdom explained that in his Government's opinion
the paragraph would be more effective if it were concentrated on the matter in
hand; deletion of the phrases "respect for the dignity of man"” and "as well as
among all nations" was proposed only because the concepts which they referred
to were not closely connected with freedom and non-discrimination in the matter
of religious rights and practices.
149, The sponsor of the amendment accepted an Afghanistan sub-amendment, to delete
the words "and racial” on the ground that the question of racial discrimination
was not relevant in a document concerned with religious rights.
150. Objection was raised by some members to deletion of the reference to "respect
for the dignity of man", as that concept was considered to include respect for
the right to hold all kinds of religious opinion, as well as atheistic beliefs.
ObJjection was also raised to deletion of the reference to racial groups and

nations, on the ground that the remaining text might give the impression that it
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was the duty of Governments and others to promote understanding and tolerance
only among religious groups and not between religious groups and those which did
not profess any religion.

151. The representative of the United Kingdom orally modified his amendment by
replacing the words "among all religious groups" by the words "in matters of
religion and belief". The United Kingdom representative accepted a further
modification of his amendment suggested by the representative of Afghanistan.

As revised, the text read as follows:

"Whereas it is essential that Governments, organizations and private
persons should strive to promote through education, as well as by other
means, a spirit of understanding, tolerance and friendship in matters of
religion or belief,".

152. The representative of the Ukrainian SSR proposed, rs a sub-amendment to the
United Kingdom amendment, that the words "in matters of religion or belief" should
be replaced by the words "among all groups professing a religion or holding
non-religious beliefs". Some members of the Commission objected to this text.

In their view it seemed to imply that a spirit of understanding, tolerance and
friendship should prevail only between groups professing a religion, on the one
hand, and groups holding non-religicus beliefs, on the other; whereas in reality
it was important for such a spirit to prevail among various religious group. and
also among religious and non-religious groups. Moreover, it was pointed out

that if the Ukrainian text were to be adopted, it might be argued that the word
"non-religious" had been inserted before the word "beliefs" because everywhere
else in the texts "beliefs"” was used in a different sense, and consequently
referred to religious beliefs only.

153. The representative of Poland suggested that the word "non-religious" in the
sub-amendment should be replaced by "other". This suggestion was accepted by
the representative of the Ukrainian SSR.

154. The representative of Italy pointed out that the reviseld text still did not
resolve the difficulty, since it retained the distinction between groups
professing a religion and groups holding other beliefs. At the suggestion df the

representatives of India and Ttaly, the sponsor of the sub-amendment further
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modified it so that the final phrase read: "among all persons and groups who
profess different religions or hold'different other beliefs".

155. A separate vote was taken on the word "other" in the Ukrainian sub-amendment.
This word was rejected by 11 votes to 4, with 5 abstentions. The remainder of

the sub-amendment was rejected by 8 votes to 7, with 5 abstentions. The United
Kingdom amendment was adopted by 17 votes in favour and 3 against.

156. The representative of the Union of Soviet Socialist Republics made a statement
to the effect that the text adopted had no practical reaning, since one could

not seek to promote a spirit of understanding, tolerance and friendship in matters

of beliefs which were very often irreconcilable.

Further consideration of the draft principles on freedom and non-discrimination in
the matter of religious rights and practices

157. The Commission concluded its examination of the draft principles on freedom
and non-discrimination in the matter of religious rights and practices at the
close of its 721lst meeting, this being the time-limit which had been proposed
by its Bureau. At its T735th meeting the Commission adopted a draft resolution
proposed by the representative of the Philippines to continue consideration of

the draft principles at its nineteenth session (see paragraph 307 below).

Text of the paragraphs of the preamble adopted by the Commission

158. The text of the paragraphs, of the preamble adopted by the Commission at the
716th, TiTth, T19th and T2lst meetings held on 30 March, 2 and 3 April 1962,

reads as follows (the order of the paragraphs has not been decided upon):

PREAMBLE

Whereas the peoples of the United Nations have, in the Charter,
reaffirmed their faith in human rights and fundamental freedoms, and have
taken a stand against all forms of discrimination;

Whereas the principle of non-discrimination and the wright to freedom
of thought, conscience, religion and belief have been proclaimed in the

Universal Declaration of Human Rights;
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Whereas the disregard of human rights and fundamental freedoms and
in particular of the right to freedom of thought, conscience and religion
has brought great suffering to mankind;

Whereas religion, for anyone who professes it, is a fundamental
“element in his conception of life, and therefore freedom to practise
religion as well as to manifest a belief should be fully respected and
guaranteed;

Whereas it is essential that Governments, organizations and private
persons strive to promote through education, as well as by other means,
a spirit of understanding, tolerance and friendship in matters of religion

and belief.

B. Report of the Sub~-Commission on Prevention of Discrimination and
Protection of Minorities (fourteenth session)

159. At the 71lbth and 722nd to T726th meetings, held on 29 March and

4 to 6 April 1962, the Commission considered the report of the fourteenth session
of the Sub-Commission on Prevention of Discrimination and Protection of Minorities
(B/cu.4/83%0).

160. The discussion in the Commission related mainly to chapter V of the
Sub-Commission's report, entitled "Study of discrimination in the matter of
political rights". There was also some discussion relating to chapter IX of the
report, "Future work of the Sub-Commission”. The Commission examined chapter IV
of the report, "Communications\relating to the prevention of discriminaticn and the
protection of minorities", in connexion with item 9 of its agenda (see

para. 286 below).

161. In chapter VI of its report, "Study of discrimination in respect of the

right of everyone to leave any country, including his own, and to return to his
country", the Sub-Commission indicated that a draft report on this subject
(B/CN.k/Sub.2/1.234) had been submitted by its Special Repporteur,

Mr. José D. Ingles, and that the Sub-Commission, after an exchange of views, had
invited Mr. Ingles, in resolution 3 (XIV), to complete his final report in time

for it to be considered by the Sub-Commission at its fifteenth session. In view
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of the provisional nature of the draft report, the Commission refrained from any

detailed discussion of it or of chapter VI of the Sub-Commission's rerort.

Study of discrimination in the matter of political rights

162. At the TlL4th and 722nd to 72%rd meetings, held on 29 March and 4 April 1962,
the Commission examined chapter V of the Sub-Commission's report, "Study of
discrimination in the matter of political rights". In connexion with this chapter,
it had before it the study (E/CN.4/Sub.2/213) drawn up by the Sub-Commission's
Special Rapporteur, Mr. Herndn Santa Cruz (Chile). The study had been prepared

in accordance with resolution 1 (XIII) of the Sub-Commission

(E/cN.4/815, para. 95), and the general directives governing studies of
discrimination approved b; the Sub-Commission and the Commission on Human Rights.g’
163. On the invitation of the Commission (7lkth meeting), Mr. Santa Cruz was
present and participated in the Commission's meetings when his study, and the
relevant chapter of the Sub-Commission's report, were under discussion.

164. In an introductory statement at the 71hth meeting, Mr. Santa Cruz pointed

out that the study constituted the third in the series of studies of discrimination
which had been prepared by the Sub-Commission and submitted to the Commission, the

first having been the Study of Discrimination in Education, which the Commission

had received in 1957; and the second having been the Study of Discrimination in

the Matter of Religious Rights and Practices, which the Commission had received

in 1960. The Sub-Commission had initiated the study of discrimination in the
matter of political rights in 1956, and had appointed him as its Special Rapporteur.
It had directed him to follow the same general procedure as had been followed in
the case of the earlier studies of discrimination. Under these instructions the
Special Rapporteur had collected, analysed and verified material from various
sources, including Governments, speclalized agencies, the Secretary-General,
non-governmental organizations, and the writings of recognized scholars and

scientists. He had prepared a series of eighty-eight draft "country monographs",

§/ See Official Records o. the Economic and Social Council, eighteenth session,
Supplement No. 7, para. 377
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each of which had been transmitted to the Government of the country concerned for
comment and supplementary data. The information in the country monographs, revised
in the light of the comments received from the respective Governments, had served
as a basis for a draft report (E/CN.4/Sub.2/L.217), which had been examined by the
Sub-Commission at its thirteenth session; and subseguently for the final study,
which the Sub-Commnission, after consideration at its fourteenth session, had
transmitted to the Commission.

165. In the study, Mr. Santa Cruz explained, he had endeavoured to approach the
gquestion of discrimination in the matter of political rights in a constructive
spirit, to state the facts as he had found them in the documentation available

to him, and to evaluate those facts in the light of his understanding of public
freedom and of the concept of a democratic society as set out in the Universal
Declaration of Human Rights. He had stressed, in particular, the close
relationship befiween political rights on the one hand, and economic, social and
cultural rights on the other, and had pointed out that the exercise of political
rights was one of the best means of ensuring the effective protection of economic,
social and cultural rights, and vice versa.

166. He had been obliged to point ocut, in the study, that the rate of progress

in the recognition and enjoyment of political rights was not yet fast enough and
that miliions of people still were subjected to discrimination on grounds such

as race, sex, language and religion and were thereby deprived of some or all of
their political rights. Retrograde tendencies had resulted, in some countries
and areas, from an imbalance between tie enjoyment of civil and political rights
and the enjoyment of economic, socizsl and cultural rights, an imbalance working
to the detriment of one or the other group of rights. Nevertheless, on balance,
the progress which had been achieved outweighed the setbacks and the favourable
trend undoubtedly would be strengthened by the emergence of dependent territories
into freedom and independence, the raising of levels of living in the developing
areas, and the propagation of the idea that the economic emancipation of peoples
and individuals was entirely compatible with the full exercise of political

freedoms.
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167. Mr. Santa Cruz added that, like other Special Rapporteurs who had prepared
studies for the Sub-Commission, he had endeavoured to set out in his final report
a series of general principles elaborating upon the principles cnunciated in the
Universal Declaration of Human Rights. He had dealt in particular with articles 2
and 21 of that instrument. He had confined himself to what he considered to be

a minimum list of essential political rights without which it would be impossible,
in his view, even to speak of political freedom. The Sub-Commission, after
examining his proposals, had unanimously adopted ten principles - an accomplishment
which in his view, considering the diversity of the economic, political and social
systems represented in the Sub-Commission and the difficulties which had been-
encountered when article 21 of the Declaration had been drafted in 1948,
represented one of the most important advances yet made in the field of political
rights. He suggested that the time was ripe to take the decision to embody these
principles in an interrnational convention, a task of great importance and urgency
which only the Commission was competent to undertake.

168. Various members of the Commission expressed their views on the study. Those
views are summarized in the records of the T722nd and T23rd meetings.

169. The representative of the Commission on the Status of Women, Mme Marie-Héltne
Lefaucheux (France), alsc participated in the discussion of the study. Her
statements are summarized in the records of the 722nd and 723rd meetings. The
Commission on the Status of Women had considered the Sub-Commission's general
principles on freedom and non-discrimination in the matter of politicai rights

at its sixteenth session, held at United Nations Headquerters from 19 March to

6 April 1962, and had reached a wide measure of agreement regarding certain
amendments to the principles (E/CN.6/L.336). She expressed the hope that if

the Sub-Commission's principles were to be sent to Governments for their
observations, the suggestions of the Commission on the Status of Women could be
forwarded at the same time.

170. In addition, the Ccmmission heard statements by the representatives of the
World Federation of Trade Unions and the International Federation of Women Lawyers.

These statements are summarized in document E/CN.4/SR.T22.
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General appraisal of the study

171. In part A of resolution 1 (¥IV), the Sub-Commission had expressed its deep
appreciation to the Special Rapporteur for his valuable and devoted work on the
study, e¢nd had expressed its gratitude to the States Members of the United Nations,
to the specialized agencies, to the Commission on the Status of Women and to

the non-governmental organizations concerned, for their collaboration. The
Sub-Commiss on nad transmitted the Special Rapporteur's report to the Commission
on Human Rights, together with the summary records of the discussion at its
fourteenth session (E/CN.L/Sub.2/SR.343-365) for its early consideration. It

had also traunsmitted to the Commission a series of draft principles, which it had
prepared oun the basis of proposals for action submitted to it by the Special
Rappor*~ur, in the belief that the formulaticn of international and regional
instrunents based upon there principles and their adoption by States Members of
the United Nations would be a fitting culmination to the study. Finally, it

had decided to retain the subject of discrimination in the matter of political
rights as an item on its agenda, in order that it might keep in touch with the
efforts made to eradicate such discrimination.

172. Members of the Commission were unsnimous in expressing to Mr. Santa Cruz their
appreciation of the valuable work which he had performed in his capacity as
Special Rapporteur of the Sub-Commission. In their view the Special Rapporteur
had produced, under difficult circumstances, a study of unusual excellence

dealing with a complex subject. The study was comprehensive, scholarly,
constructive, and above all, objective in its approach; and could well be expected
to serve as the basis for further action by the competent organs of the United

Nations.

Action to be taken on the study

173. In part B of resolution 1 (XIV), the Sub-Commission had submitted a draft
resolution for the Economic and Social Council by which the Council, after
expressing its belief that the most effective way of combating discrimination

in the matter of political rights was through energetic and sustained educational
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efforts on an international scale, and that the triennial reporting procedure of
the Commission on Human Rights procedure of the Commission on Human Rights
provided a suitable framework within which Gorernments could report progress

in combating such discrimination, would request the Secretary-General (a) to
print and give wide circulation to the study on discrimination in the matter

of political rights, and (b) to arrange for the preparation by the Special
Rapporteur, or under his supervision, of a popular version of the study, so that
this version might be published and used widely throughout the world, particularly
in universitieg, schools and other educational institutions, to combat such
discrimination.

174. The draft resolution also requested the Council to urge the Governments

of States Members of the United Nations and of the specialized agencies to take
into consideration the information and conclusions contained in the study; to

be guided by the principles drawn up by the Sub-Commission in that connexion,
after the r final approval; and to continue and, if necessary, to accentuate
their educational e:i.orcs designed to eliminate all discrimination in the matter
of political rights.

175. The Commission accepted as a basis for its discussion a draft resolution
submitted by Poland (E/CN.4/L.613). After this draft resolution, as amended,

had been adopted, those portions of the Sub-Commission's draft resolution not
dealt with in the Polish text were examined and adopted in a modified form.

176. In the Polish draft resolution it was proposed that the Commission should
express its appreciaticn tc the Sub-Commission and to the Special Rapporteur for
their valuable work on the study of discrimination in the matter of political
rights, and request the Secretary-General to transmit to Governments of all
States the text of the draft general principles on freedom and non-discrimination
in the matter of political rights so that they might submit, not later than

31 October 1962, their comments on the substance of the draft general principles
and the form in which such principles should be embodied. It was further proposed
that the Commission should decide to include the question in the provisional

agenda of its nineteenth session.
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177. The representative of Poland, in explanation of his proposal, stated that
while his delegaticn was prepared to consider the general principles immediately,
it would be better to send them first to Governments for comments, as had been
done with the draft principles on freedomr and non-discrimination in the matter of
religious rights and practices. This view was supported by other members of the
Commission.

178. Three amendments to the Polish draft resolution were proposed orally by the
representative of the United States: first, the insertion of the words "Members
of the United Nations and of the specialized agencies" after the word "States";
second, the insertion, immediately thereafter, of the words "and to non-governmental
organizations in consultative status"; and third, the insertion of the words,

"as well as the suggestiorns made by the Commission on the Status of Vomen
(E/CN.4/L.366)" after the words "political rights".

179. One representative, commenting on the words "all States" in operative
paragraph 2 of the Polish draft r > solution and on the proposed amendment to those
words, expressed the view that in the light of the provisiouns contained in
Article 2 (6) of the Charter there was no major obstacle in the way of sending
the study to all States, whether or not they were Members of the United Nations or
of the specialized agencies.

180. The representative of Afghanistan suggested that Governments should be
invited to comment not only on the text of the general principles but also on the
study itself, if they so wished. He proposed orally that the words "the report
of the Special Rapporteur (E/CN.L/Sub.2/213) and" should be added after the

word "States". The representative of Poland, while having no objection in
principle to the suggestion, pointed out that whereas the general principles had
been adopted by the Sub-Commission and proposed standards of conduct for
Governments, the study was the work of the Special Rapporteur in his personal
capacity and contained no proposals for submission to Governments.

181. The representative of Poland accepted the United States amendments relating
to non-governmental organizations and the Commission on the Status of Women, but
could not accept the amendment to insert the words "Members of the United Nations
and of the specialized agencies” after the word "States". He also accepted

suggestions put forward by the representatives of France and India, changing the
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crening word in the first preambular paragraph of his draft resolution from
"Noting"to "Recalling", modifying the reference to the summary records of the
discussion in the Sub.-Commission which appeared in the second preambular paragraph
o read "the report of the fourteenth session of the Sub-Commission", in view

cf the fact that the Commission had not been able to examine in detail the summary
records which had been transmitted to it; and changing the word "submit" in the
second operative paragraph to "communicate".

162. The amendment of the United States, to insert the words "Members of the
United Wations and of the specialized agencies" after the word "States" in the
second operative paragraph was adopted by 13 votes in favour and 3 against, with
L abstentions.

183. The Polish ¢raft resolution, as amended, was adopted unanimously.

18k. The text of the resolution as adopted at the 723rd meeting on L4 April 1962,

is as follows:
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L (XVIII) DRAFT PRINCIPLES ON FREEDOM AND NON-DISCRIMINATTION
IN THE MATTER OF POLITICAL RIGHTS

The Commission on Human Rights,

Recalling resolution 1 (XIV) adopted by the Sub-Commission on Prevention
of Discrimination and Protection of Mindrities concerning the study of
diserimination in the matter of politicsl rights,

Having examined the final report (E/CN.4/Sub.2/213) presented by the

Special Rapporteur together with the report of the fourteenth session of
the Sub-Commission,

Having considered the draft general principles on freedom and

non-discrimination in the matter of political rights drawn up by the
Sub=-Commission,

~ Considering that the importance of the question calls for a thorough
study of the draft general principles on freedom and non-discrimination in
the matter of political rights, as well as consideration of the views of
Governments of States on the matter,

1, Expresses its appreciation to the Sub-Commission and the Special

Rapporteurqfor their valuable work on the study of discrimination in the
matter of political rights;

2. Requests the Secretary-General to transmit to Govermments of all
States Members of the United Nations and of the specialized agencies and to
non-governmental organlzations in consultative status the report of the
’Special Rapporteur (E/CN.E/Sub.Q/QlB) and the text of the draft general
principles on freedom and non-discrimination in the matter of political
rights as well as the suggestions made by the Commisslion on the Status of
Women (E/CN.6/L.336) so that they may communicate, not later than
31 October 1962, their comments on the substange of the draft general-
principles and the form in which such principles should be embodied;

3. Decides to i;diﬂ&% this question in the provisional agenda of the

nineteenth session of the Conmission.

"‘7185._With reférence to the draft resolution which the Sub-Commission had

‘requested the Commission to ask the Economic and Social Council to adopt, in

[een



E/3616
B/CN.4, 852
English
Page (5

part B of resolution 1 (XIV), the representative of France subuitted a series of
amendments (E/CN.4/L.621).
186. “In the preamble, France proposed the insertion of the following paragraph
after the second preambular paragraph:
"Taking into account the important contribution made by the study
stbmitted to the Sub-Commnission on Prevention of Discrimination and

Protection of liinorities, at its fourteenth session, by 1ts Special
Rapporteur, 'ir. Herndn Srnta Cruz,".

187. In the operative part, it was proposed that the Commission should (a) insert
a new paragraph 1 and renumber the succeeding paragranhs accordingly, the new
paragraph o0 read: "Expresses its appreciatiorn to the Special Rapporteur,
iir. Herndn Santa Cruz, for his valuable study"; (b) amend paragraph 2 (a) to read
"to print and circulate as widely as possible the study nrepared by the Special
Rapporteur”; (c) insert the words "in due course" in paragraph 2 (b) after the
words "the preparastion”; and (d) amend the new paragraph 3 to read: "Urges all
States to continne and if necessary to intensify their educational eiforts
designed to eliminate all discrimination in the matter of political rights”.
188. The sponsur of these amendments explained that his purpose was to harmonize
the Sub-Commission's draft resolution with the text of resoluticn 772 C (XXX),
vhich the Ecoreomic and Social Council had adopted with respect to the Study of
Discrimination in the latter of Religious Rights ard Practices, to take into
account the fact that the Commission had not yet been able to wmake a detailed
examination of the draft principles on freedom and non-discrimination in the
matter of political rights, and to accord to Mr. Santa Cruz treatment equal to that
which had been given his predecessors.
189. The representative of the Union of Soviet Socialist Republics orally proposed
that a new first preambular paragraph should be added to the draft resoclution,
reading as follows:

"Considering the need for adoption of legislation and other necessary

measures for the complete eradication of discrimination in the matter of
political rights where such discrimination still exists,'.
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However, in the light of the explanations given to the effect that this idea was
implied in the text, he did not press his proposal at the request of the
representative of Afghanistan, on condition that the records should reflect that
his purpose in proposing the text was to show that in the view of his delegation
the aim which all nations qhould‘pursue was the complete eradication of
discrimination in the matter of political rights.

190. There was some discussion in the Commission concerning the Sub-Commission's
proposal that the Secretary-CGeneral should arrange for the preparation by the
Special Rapporteur, or under his supervision, of a popular version of the Study
of Discrimination in the Matter of Political Rights. The view expressed by some
members, that it would be premature to prepare a popular version of the study ‘
before a final dscision had been taken on the general principles, was endorsed
by the Special Rapporteur himself, who explained that in his view the popular
version should be envisaged as a kind of explanatory document to facilitate the
understanding of the principles. The precise import of the French amendment, to
add "in due course" to the text of the proposal, was questioned by some members.
As a result of the discussion paragraph 2 (b) of the draft resolution of the
Sub-Commission containing the proposal for a popular version of the study was
omitted, and the representative of France orally revised the French amendment. He
proposed the replacement of paragraphs 2 (a) and (b) a new paragraph 2 reading as
follows: "Request the Secretary-General to print and circulate as widely as
possible the study prepared by the Special Rapporteur'.

191l. In the light of the views expressed in the Commission, the first preambular
paragraph of the draft resolution proposed by the Sub-Commission was revised by
substituting the words "Considering that one of the most effective ways", for the
words "Believing that the most effective way", and by deleting the words
"energetic and sustained". The second preambular paragraph was amended by adding
the words "achieved and difficulties encountered” after the word "progress”. The
French amendments to the operative paragraphs, as modified during the discussion,
were adopted unanimously. The Sub=Commission's draft resolution, as amended, was
agdopted unanimously.

192. The text of the resolution as adopted at the 725th meeting on 5 April 1962

is as follows:
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5 (XVIII) STUDY OF DISCRIMINATION IN THE MATTER
OF POLITICAL RIGHTS

The Commission on Human Rights,

Recommends that the Economic and Social Council adopt the following

draft resolution:

/Fbr the text of the draft resolution, see chapter XII, draft resolution II.7

Future work of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities

193. At its fourteenth session the Sub=Commission, considering that it had
completed its work on the study of discrimination in the matter of political rights

and that it probably would have before it at its fifteenth session the final report

_of the Special Rapporteur on the study of discrimination in respect of the right

of everyone to leave any country, including his own, and to return to his

country, and recalling document'E/CN.&/Sub.2/125 on the position of persons born
out or wedlock and resclution D on the same subject, which it had adopted at its
fourth session, decided, in resolution 5 {XIV), to undertake a study on the matter
of discrimination against persons born out of wedlock. The Sub-Commission
appointed Mr. Voitto Saario, one of 1ts members, to carry out the study, and
requested the Commission on Human Rights to recommend to the Economic and Social
Council the adoption of a resclution approving the decision to undertake a study
on this subject.

194, In addition, the Sub-Commission, expressing the desire to keep in touch with
measures being taken against discrimination in all its forms and to take, when
necessary, further action against those forms of discrimination which have already
been the subject of studies, decided to put on its agenda as a regular item at

its future sessions the subject: "Review of further developments in the fields
vwhich have already been the subject of study of inquiry initiated by the
Sub~Commission."

195, Finally, the Sub~Commission, believing that the question of its fubure work

deserved more comprehensive and detailed consideration than was possible at the

[oae
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fourteenth session, resolved to put on the agenda of its fifteenth session as the
first main item: "Consideration of the future work of the Sub~Commission."

196, The question of the future work of the Sub-Comrission was examined by the
Commission at its 725th and 726th meetings, on 5 and 6 April 1962. In this
connexion it had before it the draft resolution intended for adoption by the
Economic and Social Council which had been formulated by the Sub-Commission, and

a draft resolution submitted by the representative of Austria (E/CN.4/L.618).

Study of discrimination against persons born out of wedlock

197. There was general agreement in the Commission thaf the Sub=Commission should
be authorized to proceed with the study of discrimination against persons born
out of wedlock, although some members expressed the view that other United
Nations organs might be as well gualified to deal with this question, and that
there were more important questions demanding the immediate attention of the
Sub=Commission. In this connexion the representative of the Commission on the
Status of Women indicated that her Commission had never dealt dir:actly with the
problem of persons born out of wedlock, but had only considered the rights and
obligations of the father and mother with regard to the child.

198. In the course of the discussion it was pointed out that the Commission had
approved, at its ninth (1953) session, two subjects for studies which the
Sub-Commission had not yet undertaken, namely discrimination in respect of
residence and movement and discrimination in respect of the right to choose a
spouse and in the enjoyment of family righte., However, it was recalled that the
Council had not endorsed the recommendation that such studies should be
undertaken.

199. It was also pcinted out that if the proposal of the Sub-Commission were not to
be accepted by the Commission, there would be a gap in the Sub-Commission's
series of studies of particular aspects of discrimination and these might come to
a stand-still after its fifteenth session. As regards the possibility of
duplication of the work of other United Nations todies; it was suggested that the
Sub=-Commission would no doubt make a preliminary survey of the question, on the
basis of which it could formulate proposals as to how the co-operation of other

bodiés could be obtained.
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200. The draft resolution submitted by the Sub-Commission for ultimate approval
by the Economic and Social Councii (E/CN..4/830, resolution 5 (XIV), paragraph 4),
was adopted by 19 votes to none, with one abstention.

201, The text of the resolution as adopted at the 725th meeting on 5 April 1962

is as follows:

6 (XVIII) STUDY OF DISCRIMINATION AGAINST PERSONS
BORN OUT OF WEDLOCK 9/

The Commission on Human Rights,

Recommends to the Economic and Social Council the adoption of the

following draft resolution:

/ﬁbr the text of the draft resolution, see chapter XII, draft resoclution III.7

Study concerning the use of their own language by persons
belonging to linguistic groups

202, At the 725th meeting the representative of Austria proposed (E/CN.4/1..618)

that the Commission should adopt a draft resolution reading as follows:

"The Commission on Human Rights,

"Recalling General Assembly resolutions 217 C (III), on the fate of
minorities, and 532 B (VI), on the continuance of work, within the
framework of the United Nations, relating to the protection of minorities,

"Noting article 25 of the draft Covenant on Civil and Political Rights
and, in particular, the provision therein that persons belonging to
linguistic minorities shall not be denied the right to use their own
language,

"Suggests that the Sub=Commission on Prevention of Discrimination and
Protection of Minorities should undertake a study concerning the use of
their own language by persons belonging to linguistic groups, as referred
to in article 25 of the draft Covenant on Civil and Political Rights."

203, The spcnsor of the proposal explained that in the view of his deiegation the

Sub=Commission should deal further with the question of the protection of

2/ The financial implications of this resolution are set out in amnex II A of
this report.
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minorities. The question vas one vhich {'ell within its teras ol refercence, and
in resolution 217 C (III) the General Assembly had requested thalt a thorough study
of the problem of minorities should be made. Moreover, when article 25 of the
draft covenant on civil and political rights had been adopted by the Third
Committee of the General Assembly, many members had said that that article was
one of the most important in the entire draft. Unfortunately, the article
contained no more than a statement of elementary rights, and did not provide for
the protection of minority groups as such. Indeed, it only prohibited the
adoption of discriminatory measures against individual members of such groups.
204k, The Commission and the Sub-Commission should therefore take the measures
necessary to ensure that the rights of minorities were given more effective
protection. The Commission, in particular, might resume the discussion of the
general principles which should govern the protection of minorities, which it had
abandoned at its tenth session. It might also sry to overcome the difficulties
vhich it had encountered over the past seventeen years and which had prevented it
from proposing more positive provisions than those in article 25. The substance
of the Austrian proposal was not new, The Secretary-General had proposed, in his
draft outline of an international bill of rights (E/CN.4/AC.1/3), that individuals
belonging to linguistic groups should have the right to use their own language
before the courts and other authorities and organs of the State and in the press
and in public assembly. That proposal had been supported by the representative
of France in the Commission (E/CN.4/AC.1/W.2/Rev.l), by the drafting coumittee

of the Commission (E/CN.4/21 and E/CN.4/AC.1/SR.25), and by the delegation of the
Union of Soviet Socialist Republics (E/800). At its ninth session the Commission
had before it a proposal by the Soviet Union (E/CN.4/L.222) and a Yugoslav
proposal (E/CN.L/L.225) concerning the right of linguistic groups to use their
own languages. In these circumstances it seemed necessary to clarify the meaning
of the words "to use, their own language" which appear in article 25 of the draft
covenant on civil and political rights. This, in the opinion of the Austrian
delegation, could best be done through a global study similar to others which
had Teen undertaken by the Sub~-Commission, and by the preparation of a set of

draft principles based upon that study.
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205. While some members supported the proposal, others expressed doubts about the
need For such a study and asked Lor clarification of the meaning of the word
"language" and of the term "persons belonging to linguistic groups" as used in

the draft resolution. It was pointed out that in almost every country there are
groups of people, some large bubt many almost minuscule, whose members do not use
the majority or the official language. In addition, in many countries there are
elements using dialects which do not have the characteristics of a true language.
One member pointed out that in this context the term "dialect" should not be taken
as synonymous with "languege". It was contended that the question of protecting
the rights of such individuals and groups was an extremely complex one, and
measures for this purpose appeared in the Charter, the Universal Declarabion of
Human Rights, and the draft covenant on civil and political rights. It was
maintained that the Austrian proposal regarding the protection of minorities which
the General Assembly had recognized in resclution 217 € (III) to be a "complex
and delicate question which has special aspects in each State in which it arises",
was unlikely to yield useful results, and indeed might only serve to encourage
linguistic separatist movements.

206, Some members felt that there was no real need for the study proposed by
Austria, but pledged their support for any recommendation to Governments that they
should take practical and effective action to protect the right of persons
belonging to linguistic groups to use their own language. Others proposed that
since the Sub~Commission would have to review its entire programme of future work
at its fifteenth session, the draft resolution might be transmitted to it for
further consideration. Still others suggested that consideration of the proposal,
either by the Commission or by the Sub-Commission, should be deferred to 1963.
207. The representative of the Philippines orally submitted a procedural motion

in the following terms:

"The Commission on Human Rights,

"Having considered the draft resolution presented by the representative
of Austria (E/CN.'/L.618), which relates to the future work of the
Sub=Commission on revention of Discrimination and Protection of Minorities,

[ees.
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"Decides to transmit the said draft resolution, together with the
summary records of the discussion in the Commissior (E/CN.4/SR.725 and T726),
for the consideration of the Sub-Commission when it reviews 1ts programme
of future work."

208. The motion was rejected by 8 votes to 6, with 7 abstentions.
209, The representative of Austria orally submitted a procedural wmotion in the

following terms:

"The Commission on Human Rights,

"Decides to defer further consideration of the draft resolution of
Austria (E/CN.4/L.618) to its nineteenth session.”

210. This motion was also rejected by 7 votes to 1, with 13 abstentions.
211. The representative of Austria, considering it necessary that the Commission
should take a clear position on its work relating to the protection of minorities,
requested that the Austrian proposal be put to the vote paragraph by paragraph,
and by roll-call. The first and second paragraphs of the preamble were rejected
in roll-call votes by T votes to 4, with 10 abstentions. The voting on each

paragraph was as follows:

In favour: Afghanistan, Austria, Philippines, Venezuela.
Agalinst: France, Italy, Netherlands, Panama, Turkey, United Kingdom

of Great Britain and Northern Ireland, United States of America.
Abstaining: Argentina, China, Denmark, E1l Salvador, India, Lebanon,
Pakistan, Poland, Ukrainian S8R, Union of Soviet Socialist
Republics.
212. The operative paragraph of the draft resolution was rejected in a roll-call
vote, by 9 votes to 2, with 10 abstentions. The voting was as follows:
In favour: Afghanistan, Austria.
Against: Argentina, France, Italy, Netherlands, Panama, Turkey, United
Kinédom of Great Britain and Northern Ireland, United States of
Arerica, Venezuela.
Abstaining: China, Denmark, El Salvador, India, Iebanon, Pakistan,
Philippines, Poland, Ukrainian SSR, Union of Soviet Socialist

Republics.
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213%3. Thus, in accordance with rule 59 of the rules of procedure of the functional
commissions, the Austrian draft resolution as a whole was counsidered to have been

rejected.

Other suggestions relating to the fubture work of the Sub-Commission

21h. During the discmssion in the Commission on the future work of the Sub-
Commission several members endorsed the decisién of the Sub~Commission to review
periodically developments in fields which had already been the subject of study
or inquiry initiated by the Sub-Commission. The suggestion was made that the
Sub~Commission might consider the desirabllity of selecting one basic subject for
a thorough review each year.

215. One representative drew the Commission's attention to the suggestion
concerning future work (E/CN.4/Sub.2/NCO/26) which had been submitted to the
Sub-Commission by the International Ieague for the Rights of Man, and in
particular to the suggestion that it would be useful to undertake a study of
discrimination in respect of the right set out in article 10 of the Universal
Declaration of Human Rights which provides that "Everyone is entitled in full
equality to a fair and public hearing by an independent and impartial tribunal, in
the determination of his rights and obligations and of any criminal charge

against him".

216. Some representatives expressed the view that discrimination against persons
born out of wedlock was not the most important or urgent problem which the
Sub-Commission could study, and hoped that the Sub«Commission might at its next
session suggest a study of discrimination in respect of the right to social
security set out in article 22 of the Declaration, or of discrimination in respect

of the rights proclaimed in articles 24 and 25.

Duration of the next session of the Sub-Commission

217. The Sub-Commission decided at its 377Tth meeting to request the Economic and
Social Council, through the Commission on Human Rights, to arrange for its
fifteenth session to be of four weeks' duration, in order to enable it to consider

fully the items on the agenda of that session (E/CN..4/830, paragraph 231). Some
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members of the Commission indicated that they could not support the request
because of its financial implications, while some saw no particular need for the
fifteenth session of the Sub-Commission to continue longer than the normal
three-week period. The Commission decided at its 726th meeting not to endorse the

Sub=Commission's request.

Final action on the report of the Sub-Commission

218. A draft resolution on the report of the fourteenth session of the Sub-
Commission, submitted orally by the representative of the Philippines, was adopted
unanimously.

219. The text of the resolution as adopted at the T26th meeting on 6 April 1962

is as follows:

7 (XVIII) REPORT OF THE SUB-COMMISSION ON PREVENTION OF DISCRIMINATION
AND PROTECTION OF MINORITIES (FOURTEENTH SESSION)

The Commission on Human Rights,

Takes note of the report of the Sub-Commission on Prevention of

Discrimination and Protection of Minorities (fourteenth session) {(E/CN.4/830).

C. Membership of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities

220. At its first session (in January and February 1947) the Commission decided,
inter alia:
"(a) That the Sub=Commission be composed of twelve persons selected by
the Commission in consultation with the Secretary-General and subject to
the consent of the Governments of which the persons are nationals;
10/

"(b) That not more than one person be selected from any single country."=

221. At its fifteenth session the Commission, in resolution 11 (XV), decided,

unless otherwise determined by the Economic and Social Council, to increase the

;9/ Official Records of the Bconomic end Social Council, Fourth Session, para. 20.
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membership of the Sub-Commission from twelve to fourteen. The Council, in
resolution 728 E (XXVIII) of 30 July 1959, approved the decision of the Commission.
222. At its eighteenth session the Commission considered the question of the
membership of the Sub-Commission at the T725th meeting, held on 5 April 1962. It
was generally agreed that, since the term of office of the present members expires
on 31 December 1962, it would be desirable to elect new members; and that the term
of office of the new members should be three years, ending 31 December 1965.
223, From the list of candidates nominated by States Members of the United Nations
(BE/CN.4/821 and Add.1-9), the Commission elected fourteen persons as members of
the Sub-Commission, subject to the consent of their Governments, for a period'of
three years beginning 1 January 1963. The persons elected at the 725th nmeeting
on 5 April 1962 were:

Mr. Morris ABRAM (USA)

Mr. Mohamed Ahmed ABU RANNAT (Sudan)

Mr. Charles D. AMMOUN (Lebanon)

Mr. Peter CALVOCORESSI (United Kingdom)

Mr. Francesco CAPOTORTI (Italy)

Mr. Gabin FRAGA (Mexico)

Mr. José D. INGLES (Philippines)

Mr. Boris S. IVANOV (USSR)

Mr. Pierre JUVIGNY (France)

Mr. Wojciech KETRZYNSKI (Poland)

Mr. Arcot KRISHNASWAMI (India)

Mre. Franz MATSCH (Austria)

Mr. Vieno Voitto SAARIO (Finland)

Mr. Herndn SANTA CRUZ (Chile)

D. Freedom from Prejudice and Discrimination Year and Day

ook, At its seventeenth session in 1960 the Commission, in resolution 6 (XVII),
submitted to the Economic and Social Council a draft resolution by which the

General Assembly would:
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l. Request all States to observe a Freedom from Prejudice and
Discrimination Year in the near future, and thereafter to observe a Freedom
from Prejudice and Discrimination Day every year; and
2o Urge all States and interested organizations to organize, promote and
participate actively in this observance on a nétional basis through effective
means such as posters, films, radio and television programmes, and other
available educational media.11
The Commission, at the same time, requested the Secretary-General to invite
States Members of the United Nations and members of the specialized agencies to
make comments, if any, on the draft resolution, such comments to be submitted to
the Council prior to its thirty-second session.
225. At its thirty-second session the Council considered the draft resolution
in the light of the comments of the Goveranments of Australia, Brazil, Cambodia,
Canada, China, Congo (Leopoldville), Ghana, Hungary, India, Lebanon, Netherlands,
New Zealand, Norway, Sudan, Union of Soviet Socialist Republics, United Kingdom
of Great Britair and Northern Ireland, and the United States of America.lg/ Some
members of the Council were in favour of the Commission's proposal for a special
year and a special. day for combating prejudice and discrimination. Others
guestioned the desirability of such a proposal., Two amendments were proposed.
One was to the effect that Governments should be invited, in arranging in the near
future for the observance either of Human Rights Day or of United Nations Day, to
lay special emphasis both on the causes and on the importance of the elimination
of racial prejudice and national and religious intolerance.ié/ The other was to

the effect that Governments should be invited to meke arrangements for the

Official Records of the Economic and Social Council, Thirty-second Session,
Supplement No. B, chapter V, paras. 125-1%Q and chapter XI1i, draft
resolution III. -

E/3491 and Add.l-L.

Official Records of the Economic and Social Council, Thirty-second Session,
Annexes, agenda item 15, Report of the Social Committee, E/3537, para. 37(0).
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observance of a Human Rights Year and to lay special emphasis in the organization
of such a year, both on the causes and on the importance of the elimination of
racial prejudice and national and religious intolerance.lﬁ/

226, As there was no general agre;ment on the matter, the Council decided, in
resolution 826 ¢ (XXXII), to defer consideration of the draft resolution on
Freedom from Prejudice and Discrimination Year and Day; to request the Secretary-
Gevreral to send to the Governments of States Members of the United Nations and
members of the specialized agencies the relevant records of the meetingslé/ and
the relevant documents of the thirty-second session, inviting them to transmit

any observations which they might wish to offer on the subject before ’

31 December 1961; and to request the Secretary-General to transmit the
Governments® replies to the Commission on Human Rights at its next session with a
view to its considering the matter and mesking such recommendations as it might deem
fit to the Council at its thirty-fourth session.

227. At its eighteenth session the Commission had before it the comments which had
been received pursuant to Economic and Social Council resolution 826 C (XXXII)
from the Govermments of Bulgaria, Chile, Cyprus, Federal Republic of Germany,
France, Guatem:sla, New Zealand, Norway, Switzerland, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern Ireland, and Yugoslavia
(E/CN.L/824/pdd.1); Jordan and Spain (E/CN.4/824/add.2); Afghanistan, Austria,
China, Ecuador, Netherlands, Philippines, Poriugal and Sweden (E/CN.L/824/add.3);
Burma. and Byelorussian SSR (E/CN.4/824/add.k ); and Letanon (E/CN.4 /824 /Aad.5) .
The Commission also had before it a statement on Freedom from Prejudice and
Discrimination Year and Day (E/CN.L/NGO/96) submitted by the World Jewish Congress.
228. The Commission considered this item of its agenda at the 727th to T29th

meetings, held on 6 and 9 April 1962.

1/ Tbid., para. 3 (e).

15/ E/AC.T/SR.443-LLT, and Official Records of the Economic and Social Council
~  Thirty-secon” Session, 11T74th plenary meeting.
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229. A draft resolution on Freedom from Prejudice and Discrimination Year and Day
was submitted to the Commission by the United Kingdom (E/CN.4/L.620), which read

as follows:

"The Commission on Human Rights,

"Having considered the comments of Governments (E/CN.4/824/Add.1-5) on
this subject,

"Requests the Economic and Social Council to recommend to the General
Assembly the adoption of the following draft resolution:

"The General Assembly,

"Recalling the purpose of the Charter of the United Nations for
promoting and encouraging respect for human rights and fundamental
freedoms for all without distinction as to race, sex, language or
religion,

"Recalling further the Universal Declaration of Human Rights
upholding the equality and dignity of all human beings,

"Remembering that the Teclaration of the Rights of the Child
recognizes that growing generations should be protected from practices
which may foster racial, religious and any other form of discrimination,

"Believing that racial prejudice and national and religious
intolerance are a danger to world peace,

"Realizing that urgent and universal educational measures are
necessary to educate public opinion in this regard to eliminate such
prejudice and discrimination,

"Considering that constant efforts to eliminate racial prejudice
and national and religious intolerance are needed to promote social
progress and better standards of life in larger freedom,

"i. Invites all States, in arranging in the near future for the
observance either of Human Rights Day or of United Nations Day, to lay
special emphasis both on the causes, and on the importance of the
elimination of, racial prejudice and national and religious intolerance;

"2. Urges all States and interested organizations to organize,
promote and participate on a natioral basis in any action directed to
the above end through effective means such as posters, films, radio
and television programmes, and other available educational media.”
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220. Members who supported the United Kingdom proposal maintained that the
recommendation which the Commission had made to the Council in 1961, in

resolution 6 (XVII), had not been a practical one. Observance of a Freedoum from
Prejudice and Discrimination Year would be a difficult if not impossible task in
many countries. In some areas, where prejudice and discrimination were

relatively unknown, such an observance was unnecessary and if carried out might
unduly alarm the people or bring out latent prejudices. Should the observance

be a failure, this might alio have serious repercussions. The Commission's
recommendation had been vague as to how States should conduct the observance over
the full period of a year, and had not established any goal which could be '
attained within a year. Nor had it included any suggestion as to how the progress
achieved could be assessed at the end of the observance. The United Kingdom
propesal, on the other hand, was one which could be widely accepted and implemented,
and vhich would place the problem of combating prejudice and discrimination in

its proper perspective as an integral part of the human rights programme of the
United Nations.

231. Members who opposed the United Kingdom draft resolution emphasized the great
political and practical value of a world-wide cbservance of Freedcm from
Prejudice and Discrimination Year. Some representatives pointed out that the
proposal that a special year and day should not be observed was intended to
nullify the recommendation which the Commission had already made to the Economic
and Social Council, and had been put forward out of fear that the proposed
observance would draw attention to the unsatisfactory situation existing in many
countries and territories where racial discrimination subsisted. Moreover, it was
rointed out that the United Kingdom proposal was essentially the same as the one
which that Government had placed before the Economic and Social Council at its
thirty-second session, and that its consideration by the Commission did not in any
way change the situation in the Council, which had only deferred action to its
thirty-fourth s~ssion on the draft resolution submitted to it by the Commission.
2%2. Several members of the Commission submitted amendments to the preamble and

‘first operative paragraplh of the United Kingdom proposal.
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Amendments to the preamble

233. The Union of Soviet Socialist Republics proposed (E/CN.4/L.622) the
insertion of the following new paragraph between the third and fourth preambular
paragraphs of the draft General Assembly resolution:

"Recalling that the Declaration on the granting of independence to
colonial countries and peoples stresses the necd to put an end to
colonialism and all practices of segregation and discrimination.”

234, The Ukrainian SSR proposed (E/CN.4/L.623) that the words "urgent and
universal educaticnal measures are necessary’ in the penultimate preambular
paragraph be replaced by the words "urgent legisiative and other measures,

including universal educational measures, are necessary' .

Amendments to the first operative paragraph

2%5, Lebanon proposed (E/CN.4/824/aAdd.5) that the first operative paragraph of
the draft General Assembly resolution should be amended to read as follows:

"l. 1Invites all States Members of the United Nations and members of
the specialized agencies to make the necessary arrangements to observe in
the near future an annual Human Rights Week which would replace the annual
Human Rights Tay, and to lay emphasis in the organization of this week on
the causes of racial prejudice and national and religious intolerance (or
on one of these, depending upon the particular needs of the States directly
concerned; and on the importance of eradicating them."

In connexion with this proposal the representative of ILebanon explained that the
Human Rights Week which his Govermment envisaged would in no way detract from
Human Rights Day; the week would follow the observance of Human Rights Day.

2%6. The Ukrainian SSR proposed (E/CN.4/L.623) that the first operative paragraph
of the draft General Assembly resolubtion should be deleted and replaced by a new
paragraph reading as fellows:

"1. Requests all States and specialized agencies to celebrate 1963
as Freedom from Prejudice and Discriminaticn Year, and subsequently to
observe an annual Freedom from Prejudice and Discrimination Day."

237. The representative of India stated that the Commission had passed last year
resoiution 6 (XVII) entitled "Freedom from Prejudice and Discrimination Year and

Day" for this purpose, and the Economic and Social Council had deferred
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consideration thereof a~ had invilted the Commission to consider and make
recommendations on the matter in the light of comments of Governments. Some
members shared this view and it was their understanding that the Commission still
had before it resolution 6 (XVII). The Commission also had before it .
document E/CN.4/82L prepared by the Secretary-General and the first thing the
Commission was required to do was to take action on this document. Since some
doubts had been expresced in the Commission and elsewhere that it might not be
possible for some Governments to sustain the tempo of propaganda against prejudice
and discrimination for a whole year, for the sake of unanimity, the representative
of India would suggest that the Commission on Human Rights, having considered
resolution 826 C (XXXII) of the Economic and Social Council, recommend again its
resolution 6 (XVII) to the Council for transmission to and adoption by the General
Assembly with the modification that the word "Year" appearing therein be changed
to "Week". This suggestion, in his view, should be acceptable to all and could be
included in the report of the Commission on Human Rights to the Economic and
Social Council. Some representatives took the view that resolution 6 (XVII) of
the Commission was still before the Economic and Social Council but not before the
Commission on Human Rights.
238. The representative of the United States of America proposed orally, in an
attempt to reconcile the different views, that the first operative paragraph of
the draft General Assembly resolution be revised as follows:
"Invites all States to arrange in the near future for the observance of

2 Human Rights Week for the elimination of prejudice and discrimination

and thereafter to observe a Human Rights Day every year." (If this were to be

adopted, a consequential change in the title of the resolution would have

to be made.)
239. The representative of Afghanistan suggested orally that the first operative
paragraph of the draft General Assembly resolution should be revised to read:

"Invites all States to arrange, in the near future, for the observance
of a United Nations Week, and thereafter for the observance of a Day, for

the elimination of recial prejudice and discrimination and national and
religious intolerance.”

The representative of the Union of Soviet Socialist Republics submitted this text

to the Commission as a formal proposal.

[evor
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2L0. There was considerable discussion in the Commission as to the substance of
the various proposals, and as to the procedure to be followed in dealing with
them. From this discussion it was evident that there was unanimity in respect of
the need to eliminate racial prejudice and discrimination and national and
religious intolerance. However, it was pointed out that a "Year" would be both
too long and impractical,, and it was generally agreed that a "Week" would be more
appropriate for the purpose.

241. In support of the Indian proposal, it was pointed out that no Government had
opposed the Commission's recommendation of 1961, in resolution 6 (XVII) for the
observance of a Freedom from Prejudice and Discrimination Year in the near future,
and thereafter of a Freedom from Prejudice and Discrimination Day every year.
Some Governments had, however, expressed the view that a year might be too long
a period in which to sustain an educational drive of this type. The Indian
proposal, that the word "Year" appearing in the Commission's recommendation,
should be changed to "Week", was designed to meet this view. Bearing in mind the
continued existence and manifestations of racial prejudice and discrimination,
and national and religious intolerance, in various parts of the world, the

United Nations should take action on the question at once rather than lapsing
into the complacency which had preceded the tragic events of recent years.

242. In opposition to the Indian proposal it was stated that the Council had

not requested the Commission to revise resolution 6 (XVII), tut had requested it
to cornsider the matter and to make recommendations as it might deem f£it. The
Commission had received an insufficient number of observations from Governments to
support the proposed revision. Several Governments had expressed the view that
any such observance would be inappropriate or ineffective. Ileven of the
twenty~-six Governments which had submitted their observations had expressed
support of the position put forward in the United Kingdom proposal. Moreover,
certain representatives declared that the French and Spanish version of the title
"Freedom from Prejudice and Discrimination Week" was vague and might lead to
misunderstanding. Certain representatives also stated that similar objections
arose to the title in the English language.

2h3t Some members felt that the Commission should make no further recommendation

to the Economic and Social Council unless a compromise proposal, satisfactory to
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all, could be adopted. In their view the recommendation which the Commission had
made in resolution 6 (XVII), and which was still before the Council for action,
was the best which could be achieved, and should be maintained and supported.

They suggested that while 1963 would be a suitable year for a world-wide campaign
against racial prejudice and discrimination and religious and national intolerance,
they would leave these details for the General Assembly.

2, Neither the oral proposal submitted by the United States of America, nor that
submitted by Afghanistan was put to the vote. At this juncture, the
representative of the Union of Soviet Sccialist Republics adopted as its own a
suggestion of Afghanistan that the Commission should recommend to the Council the
transmittal of the same resolution proposed by the Commission last year with the
understanding that the word "Year" be replaced by the word "Week" wherever it
occurred.

2k5, After some discussion, the proposal of the USSR was not put to the vote
because, on the motion of the representative of Austria, under rule L5 of the
rules of procedure, the Commission decided, at the T729th meeting on 9 April 1962,
by 17 votes to 1, with 2 abstentions, to adjourn the debate on item 6 (d) of

its agenda.

[osd
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VI. FREEDOM OF INFORMATION

2L6. In 1958 the General Assembly, in resolution 1313 A (XIII), expressed the
hope that the Economic and Social Council would formulate "a programme of
concrete action and measures on the international plane which could be undertaken
for the development of informatién enterprises in under-developed countries,

with an evaluation of the material, financial and professional requirements and
resources for the implementation of this programme". It, moreover, invited the
Council to reguest the Ccmmission on Human Rights "to give particular attention
to procedures by which constant review of the problems of providing technical
assistance to under-developed countries in the field of information may be
assured" and invited the United Nations Educational, Scientific and Cultural
Organization and other specialized agencies as appropriate to formulate "concrete
proposals to assist in meeting the needs of less developed countries in building
up adequate media of information". At the same time, the Assembly, in
resolution 1313 B (XIII), recommended that all Member States, as a contribution
to building peace and confidence, should encourage better mutual understanding
by taking "practical measures, in co-operation with the programmes of the United
Nations and its specialized agencies, to open tieir countries to greater freedom
of communications by: (a) facilitating access to United Nations information
programmes ; (b) supporting the activities of United Nations information centres;
(c) facilitating the free flow of accurate information through all media".

2lL7. The Economic and Social Council, in 1959, in resolution 718 (XXVIIL), requested
UNECO to undertake, within the scope of its programme, "a survey of the rroblems
of providing technical assistance to under-developed countries" in the field of
information. Furthermore, noting with approval the decision of the Commission
on Human Rights to review developments affecting freedom of information
(including the problems of providing technical assistance to under-developed
countries in the field of information) as a regular item on its agenda, the
Council requested the Secretary-General to facilitate the Commission's reviews by
providing "an annual report on developments affecting freedom of information,
including the problems of providing technical assistance to under-developed
countries in the field of information, on the basis of material furnished by

the United Nations Educational, Scientific and Cultural Organization and other
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interested specialized agencies, as well as any other information available'.

It also requested the Secretary-General to prepare "a substantive report for
submission to the Council in 1961 on developments in the field of freedom of
information since 1954, including in particular: (i) the news sources to which
peoples have access; (ii) the extent to which they receive news of the

United Nations and its spec;alized agencies and their work for peace; and

(iii) developments in the facilities for the free flow of accurate and undistorted
information into and out of under-developed ccuntries’.

248, UNESCO submitted its report on development of information media in
under-developed countries (E/3437 and Add.1-E/CN.k/81k and Add.1l) to the Commission
at its seventeenth session and to the Council at its thirty-first session. The
Council, in its resolution 819 A (XXXI), inter alia, drew to the attention of
Member States certain possibilities of action and international co-operation

in this matter, and also regquested UNESCO to prepare "a further report

containing specific recommendations to the Commission ... on additional concrete
nmeasures that might be undertaken through international co-operation to meet the
difficulties with which less developed countries are confronted ...".

249, The report on developments in the field of freedom of information since

1954 (E/3LL43) was also before the Council at its thirty-first session. Noting
the importance of the findings and conclusions contained in the report, and
noting further that a relatively small number of countries and non-governmental
organizations had contributed information, the Council; in resolution 819 B (XXXI1),
requested the Secretary-General to circulate the report to Member States, to
interested specialized agencies and to non-govermmental organizations in
consultative status for their comments and any additional information which they
might consider pertinent; and requested the Commission to consider the report

at its eighteenth session.

Documentation before the Commission

250, The Commission at its eighteenth session thus had before it:
(l) The report on developments in the field of freedom of information
since 1954 (E/3LL3) and comments thereon by Governments and specialized
agencies (E/3443/Add.1). Thisz report contained chapters dealing with
the role of the United Nations in the sphere of freedom of information;

the concept of freedom of information; and questions such as facilities
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for and obstacles to the free flow of information, the content and
quality of the information received, and the extent to which peoples
receive news of the United Nations and its specialized agencies and )
their work for peace. It also contained a note on the interrelationship,
in the field of freedom of information, of political, economic, social
(including educational) and other factors;

(2) The first annual report on freedom of information (E/CN.4/822 and
Add.1 and 2). This document covered developments in the field of

freedom of information in 1960 and the first half of 1961 and contained
statements submitted by Governments; texts of, or extracts from, laws,
regulations, executive decrees or orders; and summaries of judicial
decisions. 1t also included information submitted by UNESCO on the
provision of technical assistance to less developed countries, as well

as statements by FAO, ITU and UFU;

(3) A report by UNESCO on international co-operation to assist development
of information media in less developed countries (E/CN.4/820 and Add.l
and 2). This report indicated kinds of international assistance which
might be available in the initial phase of the development programme of s
country and possible sources for financing such programmes; as well as
recommendations indicating how the various forms of international
assistance described might be applied to the development of different
media of information. Appended to this report were summaries of the
reports of a Meeting on development of news agencies in Asia and the Far
East (held at Bangkok, 19 to 22 December 1961) and of a Meeting of
experts on development of information media in Africa (held at UNESCO

headquarters, Paris, 24 January to 6 Pebruary 1962).

Action taken by the Commission at its elghteenth session

251. The Commission dealt with the question of freedom of information at its
728th, 734th and 735th meetings, held on 9 and 12 April 1962,

252. At its 728th meeting, the Commission heard the representative of UNESCO
present UNESCO's report on international co~operation to assist development of

information media in less developed countries (E/CN.4/820 and Add.l and 2). He

‘ Joes
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stressed, inter alia, that the survey undertaken by UNESCO in response to the
request of the United Nations had shown 70 per cent of the world's population

to be lacking adequate information media; that there existed a clear relationship
between the exransion and improvement of information media and economic and
social development generally; and that information media could make a contribution
towards educational advancement. First priority in a development programme
might be assigned to the expansion of broadcasting services, since radio
communication was able wo overcome obstacles of distance and of illiteracy.

Other items of priority were the development of national news agencies and of

the printed Press.

253. The representative of UNESCO mentioned that the Commission had previously
expressed its concurrence in the idea that the development of mass communication
could best be promoted at this stage by national committees created for this
purpose; UNESCO suggested that such committees might include members from
government departments concerned with information, education and communications,
the various branches of the information profession as well as the public

or "consumer"., The committees, while they would be concerned with all phases

of the development programme, should give priority to the establishment of
institutions for training professional and technical information personnel.

254, The representative of UNESCO stated that the cost of bringing the less
developed regions up to the minimum requirements, which were estimated by UNESCO
to be ten copies of a daily newspaper, five radio receivers and two cinema seats
for every hundred persons, might be estimated, with all due reservations,

at $5,MCO million. This figure covered capital investment and an initial
Planning and training programme. It did not include recurring annual costs for
the operation of the information media concerned. Nor did it provide for the full-
scale introduction of television.

255. The United Nations could make a decisive contribution to this development
by providing experts and international or regional training facilities and by
offering fellowships to assist in building up professional skills on the national
level. Experience had shown regibnal projects to yield particularly good results
in this specialized field. The three United Nations regional commissions
concerned had endorsed the programme set forth in UNESCO's survey. The
representative of UNESCO pointed to the United Nations Development Decade as an

auspicious time for action.
R




E/3616
E/CN.4/83%2
English
Page 88

256. A suggestion was made by the representative of India that the International

| Development Association might, in consultation with UNESCO, study the possibility
of establishing an international coupon scheme which would enable information media
in less developed countries to equip themselves with essential material from other
countries despite foreign exchange difficulties.

257. The representative of Pakistan invited the attention of the Commission to the
desirability of establishing a sub-committee of experts on freedom of information
for the purpose of formulating a programme of concrete action for the development
of information enterprises in the less developed countries, but in view of the
lack of time did not make any formal proposal te this effect at this session

of the Commission. .

258. The representative of the FPhilippines suggested that the most effective way
of following up the survey conducted by UNESCO would be to establish pilot

- projects ih each of the regions of Asia, Africa and Latin America to meet such
~particular needs of the region as seemed to be most urgent. In establishing
these pilot projects UNESCO should collaborafe with the United Nations, the
Special Fund, the regional economic commissions and professional non-governmental
organizations interested in the development of information media.

259; At the T3hth meeting, the representatives of Afghanistan, Argentina,

Denmark, the Netherlands, the United States of America and Venezuela sdbmltted

a draft resolution E/CN.4/L.624), readlng as follows:

"The Commission on Human Rights

Recommends that the following draft resolution be adopted by the
Feonomic and Social Council:

The Economicland Social Counecil,

Recalling that General Assembly resolution 1313 (XIII) of ,
12 December 1958 requested the Economic and Social Council to formulute
a 'programme of concrete action and measures on the international plane
which could be undertaken for the development of information enterprises
in under-~developed countries, with an evaluation of the waterial,
financial and professional requirements and resources for the
implementation of this programme!,

/..
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Recalling that Council resolution 718 (XXVII) of 24 April 1959
requested the United Nations Educational, Scientific and Cultural
Organigzation to undertake a survey designed to provide the elements
for the programme of concrete action desired by the General Assembly,

Noting with satisfaction the completion of the survey which has
been carried out by means of a series of regional meetings in Asia,
Africa and Latin America,

Expressing its concern that the survey discloses 70 per cent of
the population of the world to be lacking in adequate information
facilities and to be thus denied effective enjoyment of the right to
information,

Considering that the information medis have an important part to
play in education and in economic and social progress generally,

1. Invites the Governments concerned to include adequate
provision in their economic plans for the development of national
information media;

2. Reiterates the invitation contained in Council
resolution 819 A KXXXI) of 28 April 1961 to the Technical Assistance
Board, the Special Fund, the specialized agencies concerned, the
regional economic commissions and other public and private agencies and
institutions to assist, as appropriate, the less developed countries
in developing and strengthening their national information media;

3. Requests the United Nations Educational, Scientific and
Cultural Organization to continue to further the programme for
development of information media and in particular to keep up to date
as far as possible its survey on this subject and to report thereon
as appropriate to the Commission on Human Rights and the Economic and
Social Council;

L, Transmits to the General Assembly, in accordance with its
request, a programme of concrete action for development of the
information media as contained in the reports 16/ on the survey
carried out by the United Nations FEducational, Scientific and
Cultural Organization;

5. Recommends that the General Assembly take this programme
into account in connexion with the United Nations Development
Decade."

————e

16/ E/3437 and Add.1; E/CN.L/820 and Add.l and 2.

[eso
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260. At t : same meeting, the Commission decided owing to lack of time to
postpone to its nineteenth session consideration of the report on developments
in the field of freedom of information since 1954 and of the annual report on
freedom of information, 1960-1961, and to confine itself to consideration

of the six-Power draft resolution (B/CN.L4/L.62Lk) dealing with the report on
international co-operation to assist in the development of information media

in less developed countries. A number of delegations exp ~=sed deep regret
that the Commission lacked the time to deal with the other two equally important
reports.

261. The members of the Commission expressed appreciation of the work done by
UNESCO. It was pointed out that UNESCO was eminently qualified for the task
it had undertaken and that its report was the result of a survey carried out by
means of a series of regional meetings in Asia, Africa and Latin America which
had been attended by numerous experts in the field.

262. The six-Power draft resolution was found satisfactory by many members of
the Commission. It was pointed out that to develop national information media
meant to provide the means for exercising the right to information and to
facilitate the free flow of ideas.

263. Suggestions fo: changes in the draft resolution were made by the Union of
Soviet Socialist Republics, by India and by the Ukrainian Soviet Socialist
Republic. No formal amendments were introduced.

26k, The representative of the Soviet Union suggested that the words "national,
independent” should be inserted before "information media" in paragraphs 3 and
4 of the draft resolution. He stated that unless the principle of national,
independent information media were safeguarded, assistance from gbroad might
result in the domination of the information media by foreign interests and
monopolies, to the detriment of the developing country. In reply to this,
some of the sponsors of the draft resolution explained that a reference to
"developing and strengthening national information media", based on Council
resolution 819 A (XXXI), was made in paragraph 2 and bore witness to thelr
intentions in thz matter; ,ut that paragraphs 3 and 4, referring to action that
might be requested of UNESCO and of the General Assembly, respectively, were

worded so as to facilitate measures whose adoption, for technical or other
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reasons, was uore practical or appropriate on a scale broader than the national.
The representative of the Soviet Unilon did not submit his suggestions as a
formal amendment in view of explanations given to him by the sponsors, who
indicated that the draft resolution was intended to cover independent national
information media, free from foreign influence.
265. The representative of India pointed out that in the third paragraph of the
Preamble of the draft resolﬁtion the Council was to note with satisfaction
"the completion" of the UNESCO survey, while in operative paragraph 3 UNESCO was
asked "to keep [its survey/ up to date". It was stated in reply that the
paragraph of the preamble referred to the documents submitted by UNESCO to the
United Nations while paragraph 3 referred to its continuing programme for the
development of information media. However, to remove an apparent discrepancy
the paragraph of the preamble was changed to read "Notes with satisfaction
the survey «..".
266. The second point made by the representative of India was that the wording
in operative paragraph 4 should be changed since the UNESCO reports which the
Economic and Social Council would be forwarding to the General Assembly did not
actually constitute "a programme" of concrete action but rather the "basis" or
the "elements" of such a programme. The suggestion was accepted by the sponsors
and the paragraph was changed to read: "Transmits to the General Assembly, in
accordance with its request, the reports on the survey carried out by the United
Nations Educational, Scientific and Cultural Organization as the basis of a
programme of concrete action for development of the information media in less
developed countries".
267. The third point made by the representative of India was that the draft
resolution should encourage, as did Council resolution 819 A (XXXI), the
co-operation of the Governments of more developed countries with less Jeveloped
countries, This suggestion was accepted by the sponsors and paragraph 5 was
redrafted to read:

"Recommends that the General Assembly

(a) take this programme into account in connexion with the
United Nations Development Decade; and

[eoe
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(b) invite the Governments of the more developed countries to
co-operate with less developed countries with a view to meeting the
urgent needs of the less developed countries in connexion with
this programme for the development of independent national information
media, with due regard for the culture of each country."”
268. The representative of the Ukréinian SSR suggested the insertion, in the
last paragraph of the preamble of the draft resolution, of the word "national”
before "information media". He further suggested that the paragraph should
indicate the role which information media might play in strengthening independence
of the less developed countries and in strengthening friendly relations tetween
peoples, to which reference was made in General Assembly resolution 1189 B (XII).
Hdowever, he did not insist on his suggestion but wished his views to be
reflected in the report of the Commission.
269. At its 735th meeting, on 12 April 1962, the Commission voted on the
six-Power draft resolution (E/CN.4/L.62L4) with the changes, accepted by the
sponsors, mentioned in paragraphs 265 to 267 above. It was adopted unanimously.
270. The text of the resolution as adopted co-operatively at the T35th meeting on
12 April 1962 is as follows:

8 (XVIII) INTERNATIONAL CO-OPERATION TO ASSIST IN THE DEVELOPMENT
OF IMFORMATION MEDIA IN LESS DEVELOPED COUNTRIES

The Commission on Human Rights

Recommends that the following draft resolution be adopted by the

Eeonomic and Social Council:

/Fbr the text of the draft resolution, see chapter XII, draft resolution IV.7

’ [en-
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VII. NATIONAL ADVISCORY CCMMITTEES ON HUMAN RIGHTS

27L. At its second session in 19h6, the Bconomic and Social Council, upon the
recommendation of the "nuclear" Commission on Human Rights, adopted

resclution 9 (II) by which it invited States Members of the United Nations "to
consider the desirability of establishing information groups or local human rights
committees within their respective countries to collaborate with them in
furthering the work of the Commission on Human Rights".

272. The question of the establishment of such committees was not considered
again by the Commission until its sixteenth session in 1960. The inclusion of
the item in its agenda was proposed by its former Chairman, Mr. R.5.5. Gunawardene,
who stated (E/CN.4/791) that national advisory committees on human rights,
properly instituted and consisting of prominent personalities, would be of great
assistance to Governments in advising regarding standards of human rights and in
solving national or local human rights problems. The organization and structure
of such committees might differ from country to coﬁntry; they might be official,
semi-official or purely unofficial bodies. Their functions which could vary
frem country to country might be, inter alia, to "(1) study current problems of
human rights on the national or local level and make recommendations to the
Government thereon; (2) advise the Government on any matters, legislative or
administrative, relating to the observance of human rights; (3) hold annual or
periodic conferences or seminars on human rights; (4) make annual or periodic
surveys on the observance of human rights; and (5) assist the Government in
preparing periodic reports on human rights to the United Nations and in making
studies on specific rights or groups of rights”.

273. As a result of its discussion of the question, the Commission approved a
resolution on the subject upon which the Council based its resolution 772 B (XXX)
of 25 July 1960. In that resolution the Council, recognizing the importance of
the contribution which could be made towards the promotion of respect for and
observance of human rights by bodies representing, in each country, informed
opinion on questions relating to human rights, invited Governments of States
Members of the United Nations and of 'tk specialized agencies to favour, in such

menner as may be appropriate, the formation of such bodies which might take the
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form, inter alia, of local human rights ccmmittees or naticnal advisory ccmmittecs
on human rights; or to encourage such bodies where they alreesdy existed. The
Council further invited these Governments, with a view to the exchange of
information and experience in regard to the functions of such bodies, including
the nature and extent of their contact with Governments, "to communicate to the
Secretary-General all relevant information on this subject in order that the
Secretary-General may prepare a report to be circulated to Governments and
submitted to the Commission on Human Rights at its eighteenth session'.

27h. 1In accordance with the Council's resolution, the Secretary-General submitted
a report to the Commission (E/CN.h/828 and Add.l) which reoroduced the information
he had received from the following twenty-one Governments: Argentina, Austria,
Cambodia, Canada, China, Czechoslovakia, Denmark, Dominican Republic, Finland,
France, India, Iraq, Italy, Republic of Korea, Lebanon, Pakistan, Sweden, Union

of Soviet Socialist Republics, United Arab Republic, United Kingdom of Great
Britain and Northern Ireland, United States of America. The Commission also had
before it a statement on national advisory committees on human rights submitted
by the Co-ordinating Board of Jewish Organizations, a non-governmental organization
in Category B consultative status (E/CN.k/NGO/97).

275. The Commission discussed the item on national advisory committees on human
rights at the 70Tth to T1Oth meetings held on 23, 26 and 27 March 1962.

276. Several menmbers expressed disappointment over the fact that relatively few
Governments had submitted information in response to Council resolution 772 B (XXX).
It was evident from the replies received, as well as from the discussion in the
Commission, that Governments held widely diverse views on the question of naticnal
advisory committees. Scme attached the greatest importance to the role played

by legislative, judicial and other existing governmental institutions, by the
press and by non-governmental organizations in safeguarding human rights, and

saw no special need for establishing national advisory committees on human rights.
Certain members recalled that the main aim of the Council's resolution was to
promote respect for and observance of human rights; the establishment of national
advisory committees was merely suggested as one possible means of achieving that
end. ;t wag emphasized by one member that the activity of such committees could

have positive significance only if it was really designed to ensure respect for
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human rights and if the Government of the country concerned, for its part, took
all necessary legislative and other steps to ensure respect for human rights.
Moreover, in a number of countries there was no need for the establishment of
additional committees, since there already existed various State and public
organizations which acted in defence of human rights more effectively and
comprenensively than would the committees recommended in the Economic and Social
Council resolution. Other members pointed out that the main problem was not to
find out by what constitutional, legislative or other means respect for human
rights was ensured in various countries, but whether it would be useful for a
particular State to establish or encourage the formation of local human rights
ccmmittees or national advisory committees on human rights. It was noted, from
scme of the replies received ficm Governments, that there seemed to exist a certain
amount of confusion as to the type of bodies which were envisaged under Council
resolution 772 B (XXX). The view was expressed that "national advisory committees"
meant bodies set up within a particular country for the purpose of advising the
Government of that country on human rights problems; such bodies should not be
governmental organs, or, if they were, their furctions should be purely advisory.
277. A variety of views were expressed regarding the functions which the bodies
envisaged by the Council might perform and the nature and extent of their contacts
with Governments. One member expressed the view that the true funection of such
bodies was to act as spokesman of informed public opinion vis-a&-vis the Government;
in this sense they should be more appropriately called "local or national
committees in the field of human rights" rather than "national advisory committees".
Certain members pointed out that these bodies cculd have a dual role: +the first,
an advisory role, would consist in presenting opinions and proposals teo appropriate
governmental organs in matters relating to human rights, while the second, a more
general role, would involve informing the public about human rights. In some
countries, the Commission was told, the national advisory committees not only had

the functions of advising the Government and educating public opinion, but also
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took effective steps in the event of any violation of human rights. Some members
also pointed out that national advisory committees could co-ordinate the activities
of national groups and bodies alreacy active in the field of human rights, as well
as establish contacts with national committees in other countiies for the purpose
of promoting respect for and obser&ance of the rights proclaimed in the Universal
Declaration of Human Rights.

278. In the light of the general discussion, the representatives of Argentina,
Austria, France, Lebanon and Turkey submitted e draft resolution (E/CN.4/L.6C6)

which read as follows:

“The Commission on Human Rights

"Recommends to the Economic and Social Council the following draft

resolution:

“The Economic and Social Council,

"Recalling resolutions 9 (II) and 772 B (XXX) of 21 June 1946 and
25 July 1960 respectively concerning national advisory committees on humen
rights;

"Having examined the report of the Secretary-General (E/CN.L/828
and Add.1l);

"Expresses its satisfaction at the fact that a nunmber of Governments
have submitted reports on the activities of national advisory committees
on human rights and of similar bodies;

"Decides to transmit the Secretary-Generalls report to the Governments
of all States Members of the United Nations and of the specialized agencies;

"Recommends to these Governments, if they have not already done so,
to promote the creation of the bodies menticned in Economic and Social
Council resolution 772 B (XXX). These bodies could, for instance, study
guestions relating to human rights, examine the situation on the national
level, give advice to the Govermment and help to create public opinion
favouring respect for human rights.”
279. While the purport of the draft resolution met with the general approval of
the members of the Commission, certain points gave rise to discussion. It was
suggested that, in the first operative paragraph, the expression "Notes" would
be more appropriate than "Expresses its satisfaction", as the number of Governments

which had responded to the Council's request was rather small. However, it was
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explained that since many of the replies contained useful and interesting
information, an expression of satisfaction would not be inappropriate.

280. Regarding the second operative paragreph, some members maintained that the
Secretary-General s reporv should be transmitbed to the Governments of "all States"
rather than just to those of States Members of the United Nations and of the
specialized agencies. Human rights should be promoted in all countries. Moreover,
the expression "all States" had already been used in a number of resolutions
adopted by the Commission at its past sessions. On the other hand, it was pointed
cut that the Secretary-General could transmit reports only to States which were
Members of the United Nations or of the specialized agencies. Another objectién
to the wording of the second operative paragraph was that it was unnecessary

for the Council to "decide" to transmit the report to Governments as such action
was implicit in resolution 772 B (XXX). It was felt that a "request" to the
Secretary-General to transmit the report to Governments would be more appropriate.
A suggestion was also made that any information on the subject which the Secretary-
General might subsequently receive should also be transmitted to Governments.

281. Objections were also raised concerning the wording of the first sentence

of the third operative paragraph in that it went further than Council

resolution 772 B (XXX) which merely invited Governments to "favour the formation"
of bodies representing informed opinion on questions relating to humaen rights.

The proposed formulation ('to promote the creation of the bodies mentioned in
Economic and Social Council resolution 772 B (XXX)") did not give sufficient
freedom of action to Governments. Tt should be up to the Governments themselves
to decilide what action they should take in the light of their own needs and
situation. The deletion of the words "if they have not already done so" was also
suggested by some menmbers. It was pointed out that, in line with

resolution 772 B (XXX), the Council should not concern itself only with the
formation of national advisory committees and similar bodies, but alsc with the.
encouragenment of such bedies where they already existed.

282. Some members thought that the second sentence of the third operative
paragraph should be deleted and that the Council might instead draw the attention
of Governments to the discussions in the Commission on the matter. However,

other members felt that it would be useful to give Governments some examples of

the tasks that might be entrusted to national advisory committees.
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28%. The original sponsors, together with the representatives of Italy and the
Netherlands, submitted a revised draft resolution (E/CN.4/L.6C6/Rev.l) which
toock into account the various suggestions made in the course of the debate.
This revised text, as further orally modified by the sponsors (E/CN..L/SR.T710),
was put to a vote at the T1l0th meeting on 27 March.
28Lk. After an amendment by the representative of Poland to delete from the
second operative paragraph the words "Members of the United Nations and of the
specialized agencies" was rejected by 15 votes to 5, with no abstentions, the
revised draft resolution was unanimously adopted by the Commission.
285. The text of the resolution as adopted at the T10th meeting on 27 March 1962
is as follows:

9 (XVIII) NATIONAL ADVISORY COMMITTEES ON HUMAN RIGHTS

The Ccmmission on Human Rights

Reccrmends to the Econcmic arnd Sccial Council the following draft

resolution:

/For the text of the draft resolution, see chapter XII, draft resoluticn V./
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VIIT. COMMUNICATIONS CONCERNING HUMAN RIGHTS

286. On 12 April 1962 the Commission held a private meeting to consider item 9
of its agenda, "Communications concerning human rights". The Commissicn had
before it a non-confidential list of communications (E/CN.4/CR.31), a confidential
list of communications (H.R. Communications List No. 12 and Corr.l), replies of
Governments (H.R. Communications Nos. 225-259) and a confidential document of
2 statistical nature (H.R. Commnications/Stat.3). It also had before it
chapter* IV of the report of the fourteenth session of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities (E/CN.4/830) on
communications relating to the prevention of discrimination and the protection
of minorities.
287. At its T35th meeting on the same day, the Commission considered a note of
the {acretary-General (E/CN.4/819) on communications concerning human rights.
The note indicated certain difficulties which arcse in the application of
Economic and Social Council resolution 728 F (XXVIII). It was pointed out,
inter alia, that many of those who wrote to the United Nations alleging
violations of human rights did so without having any knowledge that their
communications might be forwarded to the authorities against whom they were
lodging complaints. The Secretary-General had drawn the attention of the
Council at its thirty-second session (E/3494) to these difficulties and suggested
that the following procedure might be applied:
"The Secretariat would write to the author and explain the

United Nations procedure for dealing with communications on human

rights: (1) indicating, as required by paragraph (d) of

resolution 728 F (XXVIII), that the Commission on Human Rights has

no power to take any action in regard to any complaint concerning

human rights; (2) asking the author, not only whether he has any

objection to his name being divulged, but also whether he wishes

the procedure to be applied; and (3) informing the author that if he

does not reply, his communication will merely be filed by the

Secretariat and thus neither be forwarded to the Goverament concerned,

nor summarized in the confidential list of communications prepared
for the Commission on Human Rights."
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288, In the Council a brief exchange took place. No objection was raised to
points (1) and (2) of the suggestions; some reservation was expressed with respect
to point (3). It was agreed that the matter should be referred to the Commission
on Human Rights.

‘289. The Commission had a brief discussion of the Secretary-General's note. A
suggestion was made that point (3) of the Secretary-General's suggestions might
be changed to read: "(3) informing the suthor that if he does not reply, his
communication will not be forwarded to the Govermment concerned but will merely
be summarized in the confidential list of communications prepared for the
Commission on Human Rights". Another suggestion was that when a communication
was not forwarded to the Govermment, that fact should be clearly indicated in
the confidential list.

280. On the other hand, it was pointed out that in sub-paragraph (e) of Council
resolution 728 F (XXVIII), the Secretary-General was requested "to furnish each
Member State concerned with a copy of any communication concerning human rights
which refers explicitly to that staﬁe or to territories under its Jjurisdiction,
without divulging the identity of the author, except as provided for in
sub-paragraph (b) above"; and it was said that this requirement could not be
altered without an amendment of the Council's resolution.

‘ 291. It was agreed that the Secretary-General's note deserved cafeful
consideration. The Commission, without objection, agreéd to take up the matter

at a later date.
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IX. REVIEW QF THE HUMAN RIGHTS PRCGRAMME: CCNTROL AND LIMITATION
OF DOCUMENTATION

202, At its 735th meeting on 12 April 1962, the Commission reviewed the programme
of human rights. In a note (E/CN.4/823) on this item, the Secretary-General drew
attention to resolution 772 A (XXX) of the Economic and Social Counecil, by which
the Commission was requested "to include in its future reports a separate section
outlining the work programme in human rights approved by it and the anticipated
time schedule for this programme”. He also drew attention to a note

(BE/CN.4/808/Add.1) on control and limitation of documentation.

Guide to national legal institutions and procedures for the protection or prcmotion
of human rights

29%5. A draft resolution submitted by the representatives of Denmark, Lebanon,

Pakistan, Philippines and Turkey (E/CN.L/L.616) read as follows:

"The Commission on Human Rights

"Recommends that the Economic and Social Council adopt the following
draft resolution:

"The Economic and Social Council,

"Recognizing that the experience of nations in the protection or
promotion of human rights may be profitably shared,

"Recognizing that the preparation of a guide to national legal
institutions and procedures for the protection or promotion of human rights
would be useful,

"Requests the Secretary-General to prepare and publish, in instalments
if necessary, a guide to national legal institutions and procedures for the
protection or promotion of human rights.”

294k, Introducing the draft resolution on behalf of the co-sponsors, the
representative of Turkey stated that 1t would be highly useful if the Secretariat
were to prepare and publish a guide to the various existing national legal
institutions and procedures fou the protection or promotion of human rights. Such
a guide, which would be in the nature of a compilation and -rsis, would be

arranged not according to rights but according to the les . "s and techniques

[ene



E/3616
EfCN.h/Baa
English
Page 102

which had been adopted in the various States, especially those which were
applicable to rights in genéral or to a wide range of rights. The guide would
be a technical manual, which would draw to the attention of Governments wishing
to create or improve their own constitutional or legislative apparatus for the
protection or promotion of human rights the various existing models which had been
tested in some countries and were available for adoption in others, subject to
any adaptation to local circumstances which might be felt desirable. The
continuing emergence of new independent States made this a particularly useful
time to publish such a guide.

295. Among the topics which the representative of Turkey suggested for inclusion
in the guide were the following: (i) various problems arising out of the
inclusion of bills of rights in constitutions, namely: +the technical aspects

of the ¢ afting of articles on rights and of the limitations to be placed
thereon; the legal relationship between constitutional provisions on human rights
on the one hand and ordinary laws on the cther; the distinction drawn in some
constitutions between "Fundamental Rights" and "Directive Principles"; and the
possibility of making the amendment of human rights provisions subject to a more
difficult procedure than that applicable to the rest of the constitution;

(ii) judicial review of legislation, with a view to establishing its
constitutionality or otherwise, and machinery established in rome States for
determining the constitutionality of draft legislation before its passage into
law; (iii) bodies setl up by law to combat discrimination in, for instance,
employment or the provision of public amenities or services; (iv) civil rights

commissions; (v) legal procedures and Jjudicial remedies such as the recours pour

excés de pouvoir, habeas corpus and amparoc; (vi) the individual's access to

courts and his assurance of a fair hearing of his case; (vii) provisions for

the right of petition; (viii) the office of the Ombudsman; (ix) the office of
the Procurator General; and (X) the legal responsibility of the State and its
sexvants for the violation of rights, especially in relation to the extent to

which a citizen is able to claim damages for injucies suffered by him.
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296. No such work had ever previously been produced within the United Nations.
The sponsors of the draft resolution had envisaged that the guide might be
published in instalments if necessary; if some part were completed in advance of
the others, the Secretary-General should not be prevented from making it available
as soon as possible.

297. It was felt by most speakers that the guide would be of considerable value
since there was much to be gained from an exchange of :xperience in relation to
the matters envisaged for treatment therein.

298. While no speaker opposed the draft resolution, several expressed misgivings
concerning its financial implications (set out in document E/CN.4/L.616/Add.1 and
see annex IIB of this report). Others felt that the usefulness of the guide
would cutweigh the cost involved in its preparation and printing.

299. The draft resolution was adopted by 15 votes in favour, with none against
and 4 abstentions.

300. The text of the resolution as adopted at the 735th meeting on 12 April 1962

is as follows:

10 (XVIII) GUIDE TO NATIONAL LEGAL INSTITUTIONS AND PROCEDURES
FOR THE PROTECTION OR PROMOTION OF HUMAN RIGHTS

The Commission on Human Rights

Recommends that the Economic and Social Council adopt the following

draft resolution:

/For the text of the draft resolution, see chapter XII, draft re olution Vl7

Measures to be taken for the speediest implementation of United Nations decisions
concerning fundamental human rights and freedoms

301. The representative of the Ukrainian Soviet Socialist Republic submitted a
draft resolution (E/CN.L/L.632), which read as follows:

The Commission on Human Rights,

Recalling that one of the purposes of the United Nations expressed in
the Charter is ‘to promote and encourage respect for human rights and for
fundamental freedoms for all without distinction as to race, sex, language

or religion;
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Mindful of the importance of the Universal Declaration of Human Rights
in securing universal and effective recognition and observance of
Tundamental human rights and freedoms;

Considering that the Declaration on the granting of independence to
colonial countries and peop}es states that the subjection of peoples to
alien subjugation, domination and exploitation constitutes a denial of
fundamental human rights, is contrary to the United Nations Charter and is
an impediment to the promotion of world peace and co-operation,

Mindful also of other decisions of the United Nations concerning
fundarental human rights and freedoms,

1. Decides to include in the provisional agenda for its nineteenth
session an item entitled "Measures to be taken for the speediest
implementation of United Natious decisions concerning fundamental human
rights and freedoms";

2. Requests the Acting Secretary-General to prepare a survey of
United Nations decisions concerning fundamental human rights and freedoms.

302. In presenting the draft resolution, the representative of the Ukrainian SSR
stated that the United Nations had adopted a number of very important declarations
and resolutions on human rights and fundamental freedoms, including the Universal
Declaration of Human Rights, the Declaration on the granting of independence %o
colonial countries and peoples and the Declaration on the Rights of the Child.
However, he pointed out, the situation remained unsatisfactory in parts of the
world, both in the field of civil and political rights and in the field of
economic, social and cultural rights. The time had come for the United Nations
to make a survey of all its decisions concerning human rights and fundamental
freedoms and to take measures for the speediest implementation of those decisions.
A complete survey of the United Nations decisions would enable the Commission to
examine the human rights situation as a whole and to consider and recommend
appropriate and effective measures, within the framewvork of the United Nations
Charter, which would epable all peop;es and nations to enjoy humen rights and

fundamental freedoms.
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303. The draft resolution was put to the vote; it was not adopted, the vote being
6 in favour, 8 against, with 4 abstentions. After the vote some representatives
regretted the failure of the Commission to adopt the resolution which, according
to their view, would have constituted a significant development in the

Commission's programme of work.

Draft principles on freedom and non-discrimination in the matter of religious
rights and practices

304. The representative of the Philippines submitted a draft resolution
(BE/CN.4/L.612), which read as follows:

The Commission on Human Rights,

Considering that the draft principles on freedom and non-discrimination
in the matter of religious rights and practices were submitted to it in
1960 by the Sub-Commission on Prevention of Discrimination and Protection
of Minorities,
Considering further that the Commission has been unable to complete
the examination of the draft principles at its eighteenth session,
Considering finally that it is desirable to have sufficient time at its
next session to complete the examination of the draft principles as well as
other items on its agenda,
Decides to continue consideration of the draft principles at its
nineteenth session; and
Requests the Economic and Social Council to provide for the nineteenth
session of the Commission to last for at least six weeks.
305. In presenting the draft resolution, the representative of the Philippines
stated that the Commission would have a very heavy agenda at its next session.
In addition to the draft principles on freedom and non-discrimination in the
matter of religious rights and practices, there wvere draft principles on freedom
and non-discrimination in the matter of political rights, draft principles on
freedom from arbitrary arrest and detention, and the various reports on freedom
of information - items which could not be adequately considered in a four-week
session. The represcntative of the Philippines proposed therefore that the next

session of the Commission should last for at least six weeks.
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306. The opinion of the Commission was divided as to the advisability or
desirability of having a six-week session. After an exchange of views, the
sponsor of the draft resolution withdrew the third paragraph of the preamble

and the second operative paragraph. The draft resolution, with the deletion of
those two paragraphs, was adopted unénimously.

307. The text of the resolution as adopted at the T735th meeting on 12 April 1962

is as follows:

11 (XVIII) DRAFT PRINCIPLES ON FREEDOM AND NON-DISCRIMINATION
IN THE MATTER OF RELIGIOUS RIGHTS AND PRACTICES

The Comnission on Human Rights,

Considering that the draft principles on freedom and non-discrimination
in the matter of religious rights and practices weré submitted to it in
1960 by the Sub-Commission on Prevention of Discrimination and Protection
of Minorities,

Considering further that the Commission has been unable to complete the
examination of the draft principles at its eighteenth session,

Decides to continue consideration of the draft principles at its

nineteenth session.

Other suggestions

308. The representative of Denmark drew attention to the fact that, although
the Supplementary Convention on the Abolition of Slavery, the Slave Trade, and

. Institutions and Practices Similar to Slavery was adopted in 1956, slavery and
the slave trade had not been entirely abolished. He expressed the hope that the
Economic and Social Council at its thirty-fourth session would take appropriate
measures to end slavery and the slave trade.
309. The representative of Denmark further drew attention to the
Secretary-General's note (E/CN.4/829) on the question of an international court
of human rights and expressed the hope that the question would be considered by
the Commission at a future session.

310. The representative of Venezuela shar=d the views of the representative of

Dennmark.
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311. The representative of Austria proposed that the question of the "procedure
to be followed in respect of future periodic reports on human rights" (chapter IV
of the report of the Committee on Periodic Reports on Human Rights (E/CN.&/BBI))
be placed on the agenda of the next session of the Commission. This proposal
was adopted by 13 votes to none, with 5 abstentions.

312. The representative of France suggested that the Secretary-General prepare

a succinet memorandum containing ideas and suggestions for a development decade
in the field of human rights. Such a memorandum, he said, would assist the

Commission next year in considering its future work programme.

Work programme

31%. At its 73T7th meeting on 14 April 1962, the Commission agreed to set forth
In its report the following work programme:

A, Advisory services in the field of human rights

Three humen rights seminars for 1962: a seminar on freedom of
information, 20 February-5 March, New Delhi; a seminar on the status
of women in family law, in May, Tokyo; a seminar on judicial and other
remedies against the abuse of administrative authority, with special
emphasis on the role of parliamentary institutions, in June, Stockholm.

Three human rights seminars for 1963: a seminar on the role of the
police in the protection of human rights, in Australia; a seminar on human
rights in developing countries, in Senegal; a seminar on the status of
women in family law, in Colombia.

About ten fellowships will be granted in 1962.

The Secretary-General is requested to prepare a repcr s means of
increasing the effectiveness of the programme of advisory sarvices.

B. Periodic reports on human rights

Farly in 1963 Governments will be requested to submit reports on human
rights covering the years 1960-1962. A summary of the periodic reports will
be submitted to the Ccmmission at its 196k session.

The Commission at its next session will consider the prccedure to be

followed in respect of future periodic reports.
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C. Studies on specific rights or groups of rights

1. Study on the right of everyone to be free from arbitrary arrest,
detention and exile

The Commission will consider at its next session the report on the
right of everyone to be free from arbitrary arrest, detention and exile
and the draft principles concerning freedom from arbitrary arrest and
detention, in the light of the comments of Governments.

2. The »ight of arrested persons to communicate with those whom it
is necessary for them to consult in order to ensure their defence
or to protect their essential interests

The Commission will consider a preliminary report on this subject.

D. Studies on discrimination

1. Draft principles on freedom and non-discrimination in the matter
of religious rights and practices

The Commission will continue to consider these draft principles.

2. Draft principles on freedom and non-discrimination in the matter
of political rights

The Commission will consider these draft principles.

E. Report of the fifteenth session of the Sub-Commission on Prevention
of Discrimination and Protection of Minorities

The Sub-Commission is expected tc submit, inter alia, a final report
on discrimination in respect of the right of sveryone to leave any country,
including his own, and to return to his country.

F. Freedom of information

The Commission will consider the report on development in the field of
freedom of information since 1954, and the annual reports on freedom of
information covering the years 1960-1961 and 1961-1962, respectively.

UNESCO will submit a report on development of information media, as
appropriate, to the Commission on Human Rights and to the Economic and
Social Council. .

G. Yearbook on Human Rights

The 1959 Yearbock will appear in the very near future in English and
later in the year in French; the 1960 Yearbook will go to press in English

and French in the course of 1962; material for the 1961 Yearbook is being
cdilected.
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H. A guide to national legal institutions and procedures for the
protection or promotion of human rights

The Secretary-General is requested to prepare and publish, in

instalments if necessary, such a guide.

I. Communications concerning human rights

The Secretary-General will prepare a confidential list and non-
confidential list of commuﬁications and a confidential document of a

statistical nature and will issue replies of Governments to communications
as confidential documents.
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X. PLACE OF MEBPING OF NEXT SESSION OF THE COMMISSION

%14, At its 735th and 736th meetings, held on 12 and 13 April 1962, the Commission
discussed the place of meeting of its next session. The representative of Frence
proposed that the Commission recommend to the Economic and Social Council to
decide that the nineteenth session of the Commission should be held in Geneva,

This proposal was adopted by 15 votes to 1, with 3 abstentions.

XI. ALOPTION OF THE REPORT

315. The Commission considered the draft report of its eighteenth session
(E/CN.4/L.617 2nd Add.1-T7) at its 736th and T3Tth meetings on 13 and
1k April 1962. The report was adopted unanimously.

XIT, DRAFT RESOLUTIONS FOR ACTION BY THE ECONCMIC AND SOCIAL COUNCIL
I
PERTIODIC REPORTS ON HUMAN RIGHTSlz/

The Economic and Social Council,

1. Having considered the reports of the Commission on Human Rights and of

the Committee on Periodic Reports concerning the developments in human rights

during the years 1957-59;
2. Expresses its appreciation to all Governments and specialized égencies

which submitted reports for the years 1957-59;

5. While aware that the situation in a number of countries and territories
with regard to human rights and fundamental freedoms still continues to remain
unsatisfactory both in the field of civil and political rights and in the field
of social, economic aﬁd cultural rights, notes, nevertheless, that the reports

contain useful information indicating that some progress was achieved in the

17/ See paragraph 86.
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protection of human rights during the years 1957-59, especially with respect to
certain of the rights enumerated in the Universal Declaration;

4, Notes in particular:

(a) that the reports make little reference to the situation in respect of
human rights and fundamental freedoms in Non-Self-Governing and Trust Territories;

(b) that the several constitutions or basic laws adopted during the period
under review included provisions aimed at the protection of human rights;

(c) +that the constitutions of several new States affirm the loyalty and
attachment of the peopie to the ideals set forth in the Universal Declaration of
Human Rights;

(4) that steps taken in several States towards the elimination of
discrimination included the enactment of legislation, the repeal of discriminatory
laws, the enforcement of laws through the courts, the establishment of commissions
to supervise the application of legisiation, and the setting-up of committees or
informal conciliatory bodies to promote better relations between different groups;

(e) +that in several States a number of laws were adopted to improve the
administration of justice, through the reform of Jjudicial organization, the
expediting of Judicial process, the provision of remedial measures against
wrongful administrative decisions, the extension of the rights of the accused
in criminal proceedings and the encouragement of the rehabilitation of cffenders
as useful members of society;

(£) that meny social security systems were expanded to cover more categories
of persons and to provide greater protection against a variety of contingencies;

(g) that in several States educational facilities, whether at the primary,
secondarv, technical or voecational, or higher levels, were greatly extended and
attemr: s vade through legislative or other measures to make education available
free of, or at reduced cost;

5. Believes that in order to meet the objectives set by the Commission in
resolution 1 (XII) and the Council in resolution 624 B (XXII), and to promote
respect for and observance of human rights and fundamental freedoms, a greater
number of reports is required and more information should be given therein

concerning the problems or difficulties which have been or may be encountered;
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6. Decides to continue, in accordance with Economic and Social Council
resolution 624 B (XXII), the system of the communication by Governments of
periodic reports on human rights;

7. Urges all States Members of the United Nations and the specialized
agencies to submit, in accordance with Economic and Social Council
resolution 624 B (XXII) of 1 August 1956, reports on developments in human
rights in their metropolitan areas as well as in all dependent territories
including Non-Self-Governing and Trust Territories concerning the rights
enumerated in the Universal Declaration of Human Rights and the right to self-
determination and independence;

8. Requests the Secretary-General to invite Governments to submit their
reports as soon as possible and not later than 30 June of the year immediately
following the period for which the reports are being made;

9. Requests Governments to take into full account, when drawing up their
reports, the suggestions referred to in Council resolution 728MB (XXVIII) and
also the suggestion of the Committee on Periodic Reports (E/CN.4/831, para. 173)
that Governments should concentrate on reporting developments of particular
significance and explaining why they were significant, rather than attempting
to report developments relating to all the rights enumerated in the Universal
Declaration;

10. Invites the specialized agencies to co-operate in carrying out the
task undertaken by the Commission on Human Rights as indicated in
resolution 624 B (XXII) of the Economic and Social Ccuncil;

11. Invites the non-governmental organizations in consultative relationship
to submit comments and observations of an objective character on the situation in
the field of human rights tc assist the Commission in its consideratica of the
summaries of periodic reports;

12. Requests the'Seéretary-General to transmit hereafter the summaries
of the triennial reports to the Commission on the Status of Women and to the
Sub-Commission on Prevention of Discrimination and Protection of Minorities

for their comments.

-
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1T

STUDY OF DISCRININATION IN THE MATTER CF FOLITICAL RIGHTSlg/

The Econouic and Sociel Council,

Considering that one of the most effective ways of combating discrimination
in the matter of political rights is through educational effcrts on an
international scale,

Considering that the Commission on Humon Rights' triennial reporting procedure
provides a suitable framework within which Governments can report prcgress
achieved and difficulties encountered in comtating such discriminatiorn,

Taking into account the important ccntribution made by the study sutmitted

to the Sub-Commission on Prevention of Discrimination and Protection of
Minorities, at its fourteenth session, by its special rapporteu:,

1. Expresses its appreciation to the Special Rapporteur,

Mr. Hernan 3anta Cruz, for his wvaluable study;

2. Requests the 3Secretary-General tc print and circulate ss widely as
possi:le the study prepared by the Special Rapporteur;

5. Urges all Stetes to continue and if necessary to intensify their
educational efforts designed to eliminate all discrimination in the matter of

political rights.
IiT

STUDY OF DISCRIMINATION AGAINST PERSONS ECORN OUT OF WEDLOCKLQ/

The Economic and Social Council

.Apprgzgg the decision of the Sub-Cecmmission on Prevention of Discrimination
and Protection of Minorities to undertaeke a study on discrimination against
perscons born out of wedlock and to appoint a Special Rapporteur to carry out this

study.

18/ See paragraph 192.
19/ See paragraph 201 and annex II A.
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v

-~ INTERNATIONAL CO-OPERATION TO ASSIST IN THE DEVELOFMENT
OF INFORMATION MEDIA IN LEZC DEVELOPED COUNTRILS gg/

The Econcmic and Social Council,

Recalling that General Assembly resolution 1313 (XIII) of 12 December 1958

requested the Economic and Social Council to formulate a "programme of concrete
action and measures on the\;nternational plane which could be undertaken for the
development of information enterprises in under-developed countries, with an
evaluation of the materiai, financial and professional requirements and resources
for the implementation of this programme”,

Recalling that Council resolution 718 (XXVII) of 24 April 1959 requested
the United Nations Educational, Scientific and Cultural Organization to undertake
a survey designed to provide the elements for the programme of concrete action
desired by the General Assembly,

Noting with satisfaction the survey which has been carried out by means of

a series of regional meetings in Asia, Africa and Latin America,

Expressing its concern that the survey discloses 70 per cent of the

population of the world tc be lacking in adequate information facilities and
to be thus denied effective enjoyment of the right to information,

Considering that the information media have an iwmportant part to play in
education and in economic and social progress generally,

1. Invites the Governments concerned to include adequate provision in their
economic plans for the development of national information media;

2. Reiterates the invitation contained in Council resolution 819 A (XXXI)
of 28 April 1961 to the Technical Assistance Board, the Special Fund, the
specialized agencies concernzd, the regional economic commissions and other
public and private agencies and institutions to assist, as appropriate, the less

developed countries in developing and strengthening their national information

media;

gg/‘ See paragraph 27C.
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3. Requests the United Nations Educational, Scientific and Cultural
Organization to continue to further the programme for development of information
media and in particular to keep up to date as far as possible its survey on this
subject and to report thereon as appropriate to the Commission on Human Rights
and the Economic and Social Council;

b, Transmits to the General Assembly, in accordance with its request, the
reportsgl; on the survey carried out by the United Nations Educational, Scientific
and Cultural Organization as the basis of a programme of concrete action for
development of the information media in less developed countries;

5. Recommends that the General ‘ssembly

(a) take this programme into account in connexion with the United Nations
Development Decade; and

(b) invite the Governments of the more developed countries to co-operate
with less developed ccuntries with a view to meeting the urgent needs of the less
developed countries in connexion with this programme for the development of
independent national information media, with due regard for the culture of each

country.

\'

NATIONAL ADVISORY COMMITTEES ON HUMAN RIGHTSgg/

The Economic and Social Council,

Recalling resolutions 9 (II) and 772 B (XXX) of 26 June 1946 and

21 July 1960 respectively concerning national and local advisory committees
on human rights,

Having examined the report of the Secretary-General (E/CN,.L/828 and Add.l),

1. Expresses its satisfaction at the fact that a number of Governments
have submitted reports on the activities of national advisory committees on

human rights and of similar bodies;

21/ E/3437 end Add.1; E/CN.L/B20 and Add.l and 2.
22/ See paragraph 285.
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2. Reouests the Secretary-General to transmit his report, as also any
information which may reach him at a later date, to the Governments of all
States Meuwbers of the United Nations and of the specialized agencies;

3. JInvites again the said Governments to favour, in the light of conditions

in their countries, the formation of the bodies referred to in resolution 772 B (X¥X)
of the Econcmic and Sceial Council and to encourage the activities of

those already in existence. 3uch todies could, for example, study questions
relating to human r® thts, consider the situation as it exists nationally, offer
advice to the Government and assist in the formation of a public opinion in

favour of respect for human rights,
VI

GUIDE TO NATIONAL LEGAL INSTITUTIONS AND PROCETLURES
#OR THE PROTECTION O PRCMOTION OF HUMAN RIGHTS gé/

The Economic and Scocial Council,

Recognizing that the experience of nations in the protection or promotion
of human rights may be profitably shared;

R cognizing that the preparation of a guide to national legal institutions
and procedures for the protection or promotion of human rights would be useful,

Requests the Secretary-General to prepare and publish, in instalments if
necessary, a guide to national legal institutions and procedures for the

protection or promotion of human rights.
VII

REFORT OF THE CCMMISSION ON HUMAN RIGHTS

The Economic and Social Council

Takes note of the report of the Commission on Human Rights (eighteenth

2L

session).—

23/ See paragraph 300 and annex II B.

2L/ Official Records of the Economic and Social Council, Thirty-fourth Session,

Supplement No. 8 (E/3616).
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ANNEX I

LIST OF LOCUMENTS BEFORE THE COMMISSION ON HUMAN RIGHTS
AT IT3 EIGHTEENTH SESSION

TOCIMENTS I3SUED IN THE GENERAL SERIES

E/Buh5 and Add.l - Report on developments in the field of freedom of information
since 195k4,

E/CN.L/800 - Report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities (twelfth session) to the Commission on Humar Rights.

E/CN.&/809 and Add.1-10 - Note by the Secretary-Geneial on draft principles on
freedom and non-discrimination in the matter of religious rights and practices.

E/CN.4/810 and Corr.l and E/CN.L/810/Add.1-2 - Summary prepared by the Secretary-
General on periodic reports -1 human rights.

E/CN.4/811 and Add.1-2 and E/CN.L4/811/Add.2/Corr.l - Reports by the specialized
agencies on periodic reports on human rights,

E/CN.4/818 and Corr.l - Provisional agenda of the eighteenth session of the
Commission on Human Rights.

E/CN.4/819 - Note by the Secretary-General on communications concerning human
rights,

E/CN.4/820 and Add.l-2 - Report by the Acting Director-General of UNESCO on
international co-operation to assitst development of information media in
less developed countries.

E/CN.4/821 and Add.1-9 - Note by the 3ecretary-General on membership of the
aub-Commission on Prevention of Discrimination and Protection of Minorities.

E/CN.M/822 and Add,1-2 - Annual report by the Secretary-General on freedom of
information 1960-1961.

E/CN.L/823 - Note by the Secretary-General on review of the human rights
programme and control and limitation of documentation.

E/CN.4/824 and Add.1-5 - Note by the Secretary-General on Freedom from Prejudice
and Discrimination Year and Day.
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E/CN.4/825 and Add.l - Revorv by the Secretary-General on advisory services ia
the field of human rights.

E/CN.4/826 and Corr.l and 2 - Report of the Committee on the right of everyone to
be free from arbitrary arrest, detention and exile.

E/CN.L/827 - Note by the Secretary-General on freedom of information.

E/CN.4/828 and Add.1-3 - Report of the Secretary-General on national advisory
committees on human rights.

E/CN.4/829 - Note by the-Sedretary-General on the International Court of Human
Rights.

E/CN.L/830 - Report of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities (fourteenth session) to the Commission on Human
Rights.

E/CN.4/83L - Report of the Committee on Periodic Reports.
E/CN.4/832 - Report of the Commission on Humen Rights (eighteenth session).

E/CN.L/CR.3L - Non-confidential list of communications dealing with the principles
involved in the promotion of universal respect for, and observance cof, human
rights, received by the United Nations from 1 December 1960 to 30 liovember 1961,
prepared by the Secretary-General.

E/CN.M/SR.?OQ-?BT - Summary records of the meetings of the Commission at its
eighteenth session.

E/CN.k4/Sub.2/200/Rev.1 (Catalogue No.: 60.XIV.2) - Report of the Speciszl Rapporteur
of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities on the study of discrimination in the matter of religious rights
and practices.

E/CN.4/Sub.2/213 - Report of the Special Repporteur of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities on the study of
discrimination in the matter of political rights.

TOCUMENTS ISSUED IN THE LIMITED SERIES

E/CN.A/L.602 - Working paper by the Secretary-General on draft principles on
freedom and non-discrimination in the matter of religious rights and practices.

E/CN.M/L.605 - Note by the Secretary-General on the seminar on freedom of
information held in New Delhi from 20 February to 5 March 1962,
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E/CN.4/L.604 - Argentina, India, Netherlends, United Kingdom of Great Britain
and Northern Ireland, United States of America and Venezuela: draft
resclution on advisory services in the field of human rights.

E/CN.L/L.60k/Rev.l - Argentina, India, Italy, Netherlands, United Kingdom Of
Great Britain and Northern Ireland, United States of America and Venezuela:
revised draft resolution on advisory services in the field of human rights.

B/CN.4/L.605 - Text of resolution adopted by the Commission at its TOTth meeting
on 2% March 1962 on advisory services in the field of human rights.

E/CN.4/L.606 - Austria, France, Lebanon and Turkey: draft resolution on national
advisory committees on human rights.

E/CN.4/1.,606/Rev.l - Argentina, Austria, France, Italy, Lebanon, Netherlands and
Turkey: revised draft resolution on national advisory committees on human
rights.

E/CN.u/L.607 and Add.l - Argentina: amendments to the draft princinles on
freedom and non-discriminat. n in the matter of religious rights and
practices (E/CN.4/800, para. 160).

E/CN.4/L.508 - Text of resolution adopted by the Commission at its T1Cth meeting
on 27 March 1962 on national advisory ccmmittees on human rights.

E/CN.M/L.609 - Texts of paragraphs of the preamble of the draft principles on
freedom and non-discrimination in the matter of religious rights and practices,
adopted by the Commission at its 716th, 71T7th, 719th and T2lst meetings on
%0 March and 2 and 3 April 1962.

E/CN.M/L"6lO - Memorandum by the Office of Legal Affairs on the use of the terms
"Jeclaration” and "recommendation”.

E/CN.4/L.611 - Union of Soviet Socialist Republics: amendment to the draft
principles on freedom and non-discriminaticn in the matter of religious
rights and practices (E/CN.4/800, para. 160).

E/CN.4/L.612 - Philippines: draft resolution on draft principles on freedom and
non-discrimination in the matter of religious rights and practices.

E/CN.4/L.613 - Poland: draft resolution on the report of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities (fourteenth session)
relating to the study of discrimination in the matter of political rights

(E/CN.4/Sub.2/213).

E/CN.4/L.614 - Union of Soviet Socialist Republics: amendments to the draft
principles on freedom and non-discrimination in the wmatter of religious

rights and practices (E/CN.4/800, para. 160).
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E/CN.L/L.615 - Ukrainian Soviet Socialist Republic: amendments to the draft
principles on freedom and non-discrimination in the matter of religious rights
and practices (E/CN.4/8C0, para. 160).

E/CN.4/1.616 - Denmark, Lebanon, Pokistan, Philippines and Turkey: draft
resolution on review of the human rights programme and ceontrol and limitation
of documentation.

v

E/CN.4/L,616/Add.1 - Financial implications of the draft resolution contained
in document E/CN.L/L.616.

E/CN.L/L.517 and Add.1-7 - Draft report of the Commission on Human Rights
(eighteenth session) to the Economic and 3ocial Council.

E/CN.4/L.618 - Austria: draft resolution on the report of the Sub-Commission on
Prevention of Discrimination and Protection of Mincrities (fourteenth session)
relating to future work of the 3ub-Ccmmission.

E/CN.M/L.619 - Note by the Secretary-General on periodic reports on human rights.

E/CN.4/1..620 - United Kingdom of Great Britain and Northern Ireland: drart
resolution on Freedom from Prejudice and Discrimination Year and Iay.

E/CN.4/L,521 - France: amendments to draft resolution 1L B (XIV) of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities
(E/CN.4/820, para. 159) relating to the study of discrimination in the matter
of political rights.

E/CN.4/L.622 - Union of Zoviet Socialist Republics: amendment to the dratt
resolution submitted by the United Kingdom of Great Britain and Northern
Ireland (E/CN.M/L.6EO) on Freedom from Prejudice and Discrimination Year

and Day.,

E/CN.4/L.62% - Ukrainian Soviet Socialist Republic: amendment to the draft
resolution sutmitted by the United Kingdom of Great Britain and Northern
Ireland (E/CN.4/L.620) on Freedom from Prejudice and Discrimination Year
and Tay.

E/CN,4/L.624 - Afgnanistan, Argentina, Denmark, Netherlands, United States of
America and Venezuela: draft resolution on the report on international
co-operation to assi:tt in the development of information media in less

developed countries.

E/CN.L4/L.625 - Afghanistan, Austria, Denmark, El Salvador and Venezuela: draft
resolution on the study of the right of everyone to be free from arbitrary
arrest, detention and exile.
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E/CN.M/L.6?6 - United States of America: amendment to the draft resolution
sutmitted by the Ccmmittee on Periodic Reports on Human Rights (E/CN.4/831,
para. 177).

E/CN.L/L.627 - Italy and Netherlands: amendment to the draft resclution submitted
by the Ccmmittee on Periodic Reports on Human Rights (E/CN.M/BBl, para, 177)=

E/CN.L4/L.628 - Afghanistan: amendment to the draft resolution submitted by the
Committee on Periodic Reports on Hurman Rights (E/CN.4/831, para. 177).
E/CN.4/L.629 end E/CN.4/L.629/Rev.1 - Afghanistan: sub-emendment to emendment
of the United 3States of America (E/CN.L/L.626) to the draft resolution submitted
by the Ccmmittee on Pericdic Reports on Humen Rights (E/CN.L/831, para. 177).

E/CN.L/L.620 - Afghanistan: amendment to the draft resolution submitted by the
Committee on Periodic Reports on Human Rights (E/CN..4/8%1, para. 177).

E/CN.4/L.E31 - United Kingdom of Great Britain and Northern Ireland: amendments
to the draft resolution sutmitted by the Committee on Periodic Reports on Human
Rights (E/CN.4/831, para. 177).

E/CN.4/1.632 - Ukrainian Soviet Socialist Republic: draft resolution on review
of the human rights programme.

E/CN.6/L.336 - Suggesticas of the Commission on the Status of Women relating to
the study of discrimination in the matter of political rights.

E/CN.6/L.346 - Resolution of the Commission on the Status of Women relating to
pericdic reports on human rights.

TOCUMENTS ISSUED IN THE NON-GOVERNMENTAL ORGANIZATIONS SERIES

E/CN.4/KGO/95 end Add.l - Statement sukmitted by the International Humanist and
Ethicel Union, a non-governmental organization on the Register of the Secretary-
General, on the draft principles on freedom and non-discrimination in the matter
of religious rights and practices.

E/CN.L4/NGO/96 - Statement submitted by the World Jewish Congress, a non-
governmental crganization having consultative status in category B, on Freedom
from Prejudice and Discrimination Year and Dav.

E/CN.4/NGO/9T - Statement submitted by the Co-ordinating Board of Jewish
Organizaticons, a ncn-governmental organization having consultative status
in category B, on national advisory committees on human rights.
E/CN.L/NCGO/98 - Statement submitted by the Women's International League for Peace
and Freedom, a non-governmental organization having consultative status in
category B, on the draft principles on freedom and non-discrimination in the
matter of religious rights and practices.
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E/CN.4/NGO/99 - Statement submitted by the Co-ordinating Board of Jewish
Organizations, the International Council of Women, the International League
for the Rights of Man, the Women's International League for Peace and Freedom,
non-governmental organizations having consultative status in category B, and
the International Humanist and Bthical Union, a non-governmental orgsnization
on the Register of the Secretary-General, on periodic reports on human rights.
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ANNEX II

FINANCIAL. IMPLICATIONS OF DECISIONS TAKEN BY THE COMMISSION
DURING ITS EIGHTEENTH SESSION

A, BSTUDY OF DISCRIMINATION AGAINST PERSONS EORN OUT OF UEDLOCKE/

1. The Economic and Social Council is requested to approve the decision of the
Sub-Commission to undertake a study on discrimination against persons born out of
wedlock and the appointment of a Special Rapporteur. The work of Mr. V.V. Saario
(Finland) in carrying out the study will require a round-trip to Headquarters -
with a three-week stay in 1962 to prepare.a preliminary study and report; and a
further trip with a four-week stay to prepare the final report in 196L4. No fee
will be payable to the Special Rapporteur, whose travel and subsistence costs
will amount to a total of $7,200 in the years 1962-196L4,

2. In his annual budget estimates the Secretary-General normally includes
provision for two Special Rapporteurs and on the assumption that the General
Assembly would approve such provision in 1963 and 1964 the costs arising in
these years can be met.

He In so far as 1962 is concerned, the Secretary-General expects that he will
be able to absorb the additional costs of Mr. Saario's travel and subsistence

from within the total appropriations available,

B. GUIDE TO NATIONAL LEGAL INSTITUTIONS AND PROCETLURES

FOR THE PROTECTION OR PROMOTION OF HUMAN RIGHTS E/
b, Draft resolution VI in chapter XII redquests the Secretary-General to prepare
and publish, in instalments if necessary, a guide to nationael legal institutions

and procedures for the protection oY promotion of human rights.

g/ See chapter XII, draft resolution III and paragraph 201. This note by the
Secretary-General was originally circulated to the Commission in
document E/CN.4/8%0, Annex I C.

P/ See chapter XII, draft resolution VI and paragraph 300. This note by the
Secretary-General was originally circulated to the Commission in
document E/CN.L4/L.616/Add.1.
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5e The preparation of such a guide would entail a substantial amount of research
in that the material to be analysed would have to be culled from many sources,
including the data submitted by Mewmber Governments for the Yearbook on Human
Rights and documentation submitted to the various Human Rights seminars, held
under the Advisory Services Programme. Having regard to the fact that the draft
resclution does not set any deadline for the publication of the guide, the
Secretary-General feels that, with the addition of a professional officer (P-B)
and one secretary (G-B) to'tﬁe strength of the Division of Human Rights, the

first part of the guide could be got ready for publication in 1964, The saléry
and related costs of these two posts for a full twelve months is $20,600.

6. Following the precedent of the Yearbook on Human Rights, the Secretary-General
would assume that the guide would be published in English and French only, thereby
permitting not only the easy use of material (in both languages) already available
in the Yearbook, but also the speedier preparation of the guide itself. Assuming
further that the guide, whether published in a single volume or in instalments
will not exceed 400 printed pages in length (in a 6" x 9" format), the printing
cost would be approximately $3,200 for the English version (2,500 copies) and
$2,600 for the French version (750 copies), if published in one volume, and
somewhat higher if published in instalments. As already indicated, it is not
expected that by 1964 more than a part of the guide could be got ready for
printing. The printing costs in 1964 would then depend upon the length of the
manuseript, and it is not possible at this time to hazard any estimate of these
costs,.

T Should the proposal be adopted, the additional amounts required for 1963
will be included in the statement of revised estimates for 1963 which the
Secretary-General will submit to the General Assembly in the fall of this year.
The requirements for future years would be included in the Secretary-General's

initial budget estimates for the years in question in the normal way.
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