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Summary

The rule of law is both an aim of the Organization and a means to achieve its
ends. The inventory of United Nations rule of law activities includes the work of 40
entities and illustrates the depth and complexity of this endeavour. Since its
founding, the United Nations has supported the promotion, development and
implementation of international norms and standards. Violations of international law
are still too frequent, means of accountability too few and political will to ensure
compliance too weak.

The report underscores the importance of the rule of law at the international
level and examines ways to strengthen support to Member States in the domestic
implementation of international norms and standards. A United Nations approach to
rule of law assistance at the national level outlines overarching guiding principles
and a policy framework to guide the provision of effective assistance through
coherent and coordinated efforts. Despite advances, more needs to be done to ensure
that rule of law activities are consistently integrated into all aspects of United
Nations engagement at the country level.

Since the General Assembly adopted its resolutions 61/39 and 62/70, progress
has been made in developing the capacities of key United Nations rule of law
entities. Efforts to fill gaps in United Nations rule of law capacities and approaches
are ongoing. In meeting the requests of Member States for rule of law assistance,
there should be an appropriately balanced, harmonized and responsive engagement.

* A/63/150.
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Responsibility for the overall coordination of rule of law work rests with the
Rule of Law Coordination and Resource Group, chaired by the Deputy Secretary-
General and supported by the Rule of Law Unit. The Group has achieved results in
developing guidance to avoid duplication and maximize synergies, and has taken a
new strategic and results-based approach to United Nations rule of law work.

The movement towards Joint United Nations assessments, strategies and
programming in the field will assist in evaluating the effectiveness of United Nations
assistance. It is imperative to demonstrate the tangible impact of United Nations rule
of law work on the people the Organization serves.

A key goal is to strengthen partnerships with Member States and other rule of
law stakeholders to promote shared objectives. Efforts to improve the coherence of
the United Nations system can succeed if complemented by increased rule of law
coordination and coherence on the part of the broader international community. It is
of essential importance that national perspectives are placed at the centre of efforts to
make rule of law assistance more strategic and effective.

Submitted pursuant to General Assembly resolution 62/70, the report highlights
ways and means to strengthen and coordinate United Nations rule of law activities.
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I ntroduction

1. “The demand of the Charter for a rule of law aims at the substitution of right
for might.” 1 In the Preamble to the Charter of the United Nations, Member States
reaffirmed their faith in the equal rights of men and women and of nations large and
small. Where the United Nations succeeds in supporting change that results in the
betterment of peoples’ lives through their equal protection under the law and the
attainment of justice, it strengthens the rule of law. Ultimately, the equal protection
of the law as the means to achieve freedom from fear and freedom from want is the
most sustainable form of protection. Perhaps the United Nations contributions to
such protection are its most profound achievements. Yet, success in this pursuit is
among the hardest to attain.

2. We are engaged in an ongoing process to strengthen United Nations attention
to the rule of law at the national and international levels. Principal landmarks in this
process thus far have been the Millennium Declaration (see resolution 55/2); the
2004 report of the Secretary-General on the rule of law and transitional justice in
conflict and post-conflict societies (S/2004/616); the 2005 World Summit Outcome
(resolution 60/1); the 2006 report of the Secretary-General entitled “Uniting our
strengths: enhancing United Nations support for the rule of law” (A/61/636-
S/2006/980 and Corr.1) and the establishment of new system-wide arrangements
consisting of the Rule of Law Coordination and Resource Group, supported by the
Rule of Law Unit, and a system of non-exclusive lead entities for various rule of law
subsectors.

3. Thelatest initiative in this process is the inventory contained in the report of
the Secretary-General on the rule of law at the national and international levels
(A/63/64) (hereinafter “the inventory”). The inventory illustrates that this work is
integral to fulfilling the purposes of the Organization. As the responsibilities and the
demands on the Organization have continued to grow, United Nations engagement
has expanded in numerous ways over the years. It is unquestionable that the United
Nations plays the role of a global centre for the promotion of the rule of law, in
accordance with its Charter.

4. The present report is submitted pursuant to General Assembly resolution
62/70, in which the Secretary-General was requested to prepare and submit, after
having sought the views of Member States, a report identifying ways and means for
strengthening and coordinating the activities listed in the inventory of the current
activities of the United Nations system devoted to the promotion of the rule of law
at the national and international levels, with special regard to the effectiveness of
assistance that might be requested by States in building capacity for the promotion
of the rule of law at the national and international levels. The views provided by
Member States are contained in the annex.

1 A/4800/Add.1.
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United Nationsrule of law engagement at the national and
inter national levels

Understanding United Nations rule of law activities

5. The United Nations undertakes a vast array of activities to promote the rule of
law. The inventory includes the activities of 40 United Nations entities and is a clear
demonstration of the immensity, depth and complexity of this field of work. Our
activities include support to the development, promotion and implementation of
international norms and standards in most fields of international law.2 Separate
United Nations entities have been established to focus on specific areas of
international law, for example, the United Nations Environment Programme
(UNEP), and the Office of the United Nations High Commissioner for Refugees
(UNHCR).

6. The Organization includes judicial mechanisms, such as the International
Court of Justice, the principal judicial organ of the United Nations, and the ad hoc
criminal tribunals and hybrid tribunals.3 It also provides and supports non-judicial
dispute resolution mechanisms, such as cross-border commissions.4 The United
Nations monitors violations of human rights, and conducts fact-finding and
commissions of inquiry on alleged violations. It increasingly advises on rule of law
issues in mediation processes.> Where mandated, it provides direct protection, such
as refugee status determination and resettlement, and interim security and law
enforcement.6

7. A magor area of work is ongoing operational and programmatic support to the
rule of law at the national level in al contexts, from crisis, peacemaking,
peacekeeping, post-crisis and peacebuilding to long-term development.” The scope
of engagement is wide and includes assessments, programme management, technical
cooperation and capacity development in all areas of the rule of law framework,
carried out for the benefit of Member States in accordance with their national
policies, priorities and plans. These activities are outlined regularly in reports to the
General Assembly and the Security Council.

8. The United Nations is currently conducting ongoing rule of law operations and
programming in over 110 countries and in all regions of the globe, with the largest
presence being in Africa (over 40 countries), followed by Asia and the Middle East
(close to 40 countries) and Latin America (almost 20 countries). Many United
Nations entities carry out activities in the same countries. Five or more United
Nations entities are currently working simultaneously on the rule of law in at least
24 countries, the majority of which are in conflict and post-conflict situations; 16 of
these countries host Security Council-mandated peace operations. At least
43 countries, in situations ranging from peacemaking to long-term development,
host three or more United Nations actors conducting rule of law work.

2 See, for example, A/63/64, paras. 38-52, 56-80, 257-265.

3 |bid., paras. 286-287, 295 and 308-309.

4 |bid., paras. 85, 106, 187, 270, 296 and 324.

5 |bid., para. 283.

6 |bid., paras. 271 and 383.

7 Ibid., paras. 301-304, 310-320, 338-363, 365-374 and 527-542.
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9. In many countries, the United Nations supports multiple aspects of the rule of
law framework. In places such as Afghanistan, Liberia, Nepal, Somalia, the Sudan,
Timor-Leste and Uganda, United Nations assistance covers support for the drafting
and implementation of national justice and security strategies and development
plans; legal reform; transitional justice; strengthening of the police and other law
enforcement and security institutions, and justice and corrections institutions;
gender justice; and justice for children. In some of these countries, assistance is also
provided on housing, land and property issues relating to refugees and internally
displaced persons; combating organized crime; Constitution-making; and the rule of
law in mediation processes. Such issues have been key priorities of the
Peacebuilding Commission’s support to Sierra Leone, Burundi and Guinea-Bissau.

10. In Kenya, since the recent upheaval, the United Nations is supporting rule of
law issues in the mediation process and transitional justice efforts, in addition to
ongoing justice for children programming and gender justice activities. In other
countries, such as Angola, Bolivia, Croatia, Georgia, Guatemala, Indonesia, Malawi,
Mozambique, Pakistan and the Philippines, the United Nations carries out
programming related to national justice strategies and development plans; access to
justice; legal awareness and empowerment; combating corruption; organized crime,
including anti-trafficking activities; victim and witness protection; gender justice;
justice for children; constitutional reform; and legal reform, including on refugee
protection.

11. United Nations activities also include research; the compilation, publication
and dissemination of information on the rule of law, including formal addresses,
statements and lectures; the documenting of lessons learned and best practices, and
the development of guidance materials;8 and the training of United Nations
personnel, which is undertaken by most United Nations entities in their respective
fields of law and practice, as well as by specialized research and training institutes
and public information capacities.®

Placing United Nations rule of law activitiesin context

12. While the inventory reflects the breadth and complexity of United Nations rule
of law engagement, by its nature it does not aim to capture comprehensively the
Organization’s capacities. Although the United Nations has substantial experience
and expertise in many normative areas, in several areas it suffers from having under-
funded mandates and shallow capacities. One-off activities cannot be compared with
sizable projects and long-term programming, sustainable capacity to provide
assistance or robust in-house expertise. The activities of public information and
funding capacities are important to support rule of law work, but do not reflect
substantive rule of law expertise.

13. The multiplicity of rule of law activities across the United Nations system is a
reflection of the fact that international law is itself developed by States in multiple
forums. Unlike unified national legal systems, some level of fragmentation is
inherent in international law-making. Consequently, many relevant United Nations
entities and capacities have emerged in paralel. Since its founding, the United

8 |bid., paras. 37, 131-183, 185-188 and 457-460.
9 |bid., paras. 26-27, 98 and 458.
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Nations role in building the capacity of Member States to implement international
law has been unequalled. This has ranged from support for general aspects of treaty
law to the specificities of international trade, human rights and disarmament law.

14. Nonetheless, the United Nations is confronting a normative-operational
disconnect, which reduces its ability to promote the domestic implementation of
international law, despite its global expertise. In some areas, such as human rights
and refugee law, expertise has consistently been made available at the country level.
In many specialized areas, however, expertise available at the headquarters level has
neither been transferred sufficiently to the field nor adequately drawn on by United
Nations country presences. Increased resources are required to enhance United
Nations technical assistance to Member States in the domestic implementation of
international norms and standards.

15. For 60 years the Organization has been engaged in the development of
international norms and standards. Nevertheless, the integration of rule of law
activities into our major country-level operations is relatively recent. Since the
1990s, there has been a prominent shift towards more engagement at the country
level. United Nations development, peace and security, and human rights actors
increasingly provide rule of law assistance in countries at the request of
Governments. The demand for United Nations rule of law assistance at the national
level continues to grow. For example, over 12,000 United Nations police officers,
out of an authorized strength of 16,900, are deployed in 19 peace operations,
representing an increase of more than 100 per cent in personnel deployed in this
sector since 2006.

16. Despite significant progress in operationalizing rule of law assistance, our
engagement is sometimes still ad hoc at the country level. National authorities
increasingly prioritize rule of law objectives and incorporate them in development
progress reports and plans, such as poverty reduction strategy papers. United
Nations country presences are not always equipped to support the rule of law goals
of host countries. More needs to be done to ensure that United Nations |eadership at
the country level places the rule of law at the centre, rather than the periphery, of
our initiatives in the field. Our core activities under planning frameworks, such as
common country assessments and United Nations development assistance
frameworks, do not systematically address rule of law issues. And where they do,
too often strategies and time frames are unrealistic. Our goal must be to ensure that
our rule of law approach is integrated consistently into all aspects of United Nations
engagement in countries.

United Nations approach to rule of law assistance at the
national level

17. For the peoples of the United Nations, the rule of law is most meaningful in
the context of their daily lives. The rule of law involves adherence to a principle of
governance whereby all persons, institutions and entities, public and private,
including the State itself, are accountable to laws that are publicly promulgated,
equally enforced and independently adjudicated, and which are consistent with
international human rights norms and standards. It requires as well measures to
ensure adherence to the principles of supremacy of the law, equality before the law,
accountability to the law, fairness in the application of the law, separation of
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powers, participation in decision-making, legal certainty, avoidance of arbitrariness,
and procedural and legal transparency.10

18. The United Nations has learned lessons from its experience in rule of law
assistance at the national level which form the basis for our current engagement in
all contexts. Our assistance is founded on the Charter and international norms and
standards, which define the parameters of our work. The United Nations
responsibility is to help establish the rule of law for all on the basis of equality and
non-discrimination, with due attention to the rights and specific vulnerabilities of
groups subject to marginalization.

19. Strengthening the rule of law is a difficult, complex and long-term task, the
success of which depends on the commitment of the national communities with
whom the United Nations works. No rule of law programme can be successful in the
long term if imposed from the outside. It requires in-depth understanding of the
political context and grounding in national assessments, needs and aspirations.
L eadership and decision-making for the programme must be in the hands of national
stakeholders. Political will on the part of national authorities is essential. National
ownership also involves public consultation based on the principles of inclusion,
participation, transparency and accountability. A key part of United Nations rule of
law engagement is support for reform constituencies and the legal empowerment of
all sectors of society so that all voices can be heard when national priorities are
being set.

20. The United Nations works to support a rule of law framework at the national
level: that framework includes a Constitution or its equivalent, as the highest law of
the land; clear and consistent legal framework, and implementation thereof; strong
institutions of justice, governance, security and human rights that are well-
structured, financed, trained and equipped; transitional justice processes and
mechanisms; and a public and civil society that contributes to strengthening the rule
of law and holding public officials and institutions accountable. These are the
norms, policies, institutions and processes that form the core of a society in which
individuals feel safe and secure, where disputes are settled peacefully and effective
redress is available for harm suffered, and where all who violate the law, including
the State itself, are held to account.

21. In 2008, in a guidance note on a United Nations approach to rule of law
assistance, produced by the Rule of Law Coordination and Resource Group and the
Rule of Law Unit, a common system-wide approach to the rule of law at the national
level was laid out. The overarching guiding principles and the policy framework to
guide United Nations assistance set out in the guidance note should help to ensure
coherent, coordinated and effective efforts.

Fostering therule of law at the international level

22. Theinventory clearly demonstrates that activities to promote the rule of law at
the international level are integral to the work of the Organization. Yet, there is
much to be reaffirmed and strengthened with respect to our approach to the rule of
law at the international level.

10 $/2004/616, para. 6.
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23. The rule of law at the international level is an aim that predates the United
Nations and, as with the rule of law at the national level, striving to achieve it is a
perpetual endeavour.’ The Charter reminds us that one of the aims of the Organization
is to establish conditions under which justice and respect for the obligations arising
from treaties and other sources of international law can be maintained.

24. The principle of the rule of law embedded in the Charter of the United Nations
encompasses elements relevant to the conduct of State to State relations. The main
United Nations organs, including the General Assembly and the Security Council,
have essential roles in this regard, which are derived from and require action in
accordance with the provisions of the Charter. In fulfilling its responsibilities, the
United Nations must work towards achieving appropriate application at the
international level of the Organization’s understanding of the principle of the rule of
law.

25. Efforts to do so must be based on commonly agreed values. Drawn from
existing commitments in the Charter of the United Nations, the Declaration on
Principles of International Law concerning Friendly Relations and Cooperation
among States,1! and the 2005 World Summit Outcome Document and multilateral
treaties, our engagement is rooted in:

(@) Respect for the Charter of the United Nations and international law,
which are indispensable foundations for a more peaceful, prosperous and just world;

(b) Recognition that peace and security, development, human rights, the rule
of law and democracy are interlinked and mutually reinforcing, and that they form
part of the universal and indivisible core values and principles of the United
Nations;

(c) Recognition that an effective multilateral system in accordance with
international law is essential to address the multifaceted and interconnected
challenges and threats confronting our world, and that to achieve progress in the
areas of peace and security, development and human rights requires a strong and
effective United Nations playing a central role through the implementation of its
decisions and resolutions;

(d) Respect for the sovereign equality of States and the need to promote the
non-use or threat of use of force against the territorial integrity or political
independence of any State in any manner inconsistent with the Charter of the United
Nations;

(e) The need to resolve disputes by peaceful means in conformity with the
Charter of the United Nations, the Declaration on Principles of International Law
concerning Friendly Relations and Cooperation among States, and the principles of
justice and international law;

(f) Respect for and protection of human rights and fundamental freedoms,
the right of peoples to self-determination, and the equal rights of all, without
distinction as to race, sex, language or religion;

(g) Recognition that protection from genocide, crimes against humanity,
ethnic cleansing and war crimes is not only a responsibility owed by a State to its
population, but also a responsibility of the international community.

11 General Assembly resolution 2625 (XXV) of 24 October 1970, annex.
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26. In the face of grave challenges to the international order, we cannot afford to
lose sight of our core values. Member States should renew their commitment to the
principles referred to above.

27. The Organization has little credibility if it fails to apply the rule of law to
itself. The United Nations is a creation of international law, established by treaty,
and its activities are governed by the rules set out in its Charter. Appropriate rules of
international law apply mutatis mutandis to the Organization as they do to States.

28. Inthelight of its responsibilities, the United Nations has a special duty to offer
its staff timely, effective and fair justice through its internal justice system. | am
pleased to note progress on this issue and look forward to the commencement of the
new system. Similarly, due process concerns are critical in relation to Security
Council sanctions regimes. A focal point to receive requests for de-listing has been
established, reflecting the widely shared perception that action was needed. |
consider further advances to be necessary, not only to protect individual rights, but
also to maintain the effectiveness of sanctions. | remain committed to the
implementation of the 10 principles of the United Nations Global Compact in the
internal management of the Organization.

29. One of the greatest achievements of the United Nations is the comprehensive
corpus of international norms and standards developed under its auspices. The
progressive development and codification of international law is a dynamic process
and an essential part of the work of the Organization. The United Nations could do
more to link its capacity-building on general treaty ratification with legal training on
the domestic implementation of substantive areas of international law.

30. The greatest challenges often come in fully implementing international norms
and thereby realizing the potential they hold for ensuring a better world. Violations
of international law are still too frequent, means of accountability too few and the
political will to ensure compliance with international law too weak. To advance the
rule of law at the international level, the work of the International Court of Justice
and other international dispute resolution mechanisms must be strengthened
(resolution 60/1, para. 134 (f)). We must recognize that strengthening judicial and
non-judicial mechanisms, such as arbitration and conciliation, which uphold binding
commitments relating to trade and investment greatly contributes to the promotion
of therule of law.

31. Despite the advances in international criminal justice, which have resulted in
an enforceable body of international criminal law, impunity for atrocities continues
in many places. This culture of impunity constantly reminds us of profound rule of
law deficits. Renewed efforts to combat impunity and strengthen universal justice
involve increased assistance to Member States to enable them to hold perpetrators to
account and provide victims with redress, support for all forms of transitional
justice mechanisms and greater attention to the legacy of international and hybrid
tribunals, the exercise of universal jurisdiction, as appropriate, and the
universalization of the Rome Statute and unequivocal support of the International
Criminal Court.

32. The United Nations should focus on the critical interface between international
and national rule of law, finding better ways to support Member States and their
populations in the domestic implementation of international norms and standards,
working to achieve compliance with international obligations and, most critically,
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strengthening the institutions, policies, processes and conditions that ensure
effective enforcement and enjoyment of ajust national and international order.

Strengthening and coor dinating United Nations rule of
law activities

Enhancing and harmonizing United Nations engagement

33. Since 2006, we have worked towards implementing new system-wide
arrangements comprising the Rule of Law Coordination and Resource Group,
supported by the Rule of Law Unit, a system of non-exclusive lead entities for
various rule of law subsectors and efforts to deepen the Organization’s capacities in
this field. The lead entities bear certain responsibilities in their designated area at
the global and country levels, such as developing guidelines, best practices and
training.12

34. While these arrangements are still in the early phases of implementation, some
progress has been made. Key entities, such as the Department of Peacekeeping
Operations, the Office of the United Nations High Commissioner for Human Rights
(OHCHR) and the United Nations Development Programme (UNDP) have taken
steps to strengthen their capacities in terms of institutional structure, personnel and
financial resources to better support rule of law and transitional justice activities,
particularly in conflict and post-conflict States. Within the Department of Political
Affairs, a standby team of mediation experts — including experts on Constitution-
making, security arrangements, transitional justice and human rights, and power-
sharing — is rapidly deployable to advise United Nations officials leading
mediation and conflict prevention efforts. The Department of Peacekeeping
Operations is exploring the possibility of establishing a rapidly deployable capacity
in other rule of law areas, to complement the standing police capacity.

35. Efforts are also ongoing to fill gaps in our rule of law capacities and
approaches. In the absence of basic security, efforts to adopt new laws, strengthen
rule of law institutions and promote confidence in governance are futile. Since 2006,
progress has been made in strengthening United Nations support to security
institutions in establishing, restoring, supporting and upholding the rule of law.13
Support to security institutions, other than law enforcement agencies, has been an
underserved aspect of our rule of law work. Effective, professional and accountable
security institutions that protect human rights are necessary for laying the
foundations for peace and development. The Department of Peacekeeping
Operations has developed a small capacity to provide backstopping and technical
assistance to the field on security sector reform.

36. Through the new arrangements, the Organization has also articulated a
common approach to justice for children, under the leadership of the United Nations
Children’s Fund (UNICEF). The approach seeks to ensure more attention to
children’s issues in existing rule of law activities, while also outlining additional
efforts necessary to strengthen justice for children in particular. This initiative,

12 A/61/636-S/2006/980, paras. 37-47.
13 See S/PRST/2008/14.
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which is aimed at reducing fragmentation and parallel approaches, is an example of
excellent progress in our efforts to achieve coherence.

37. Inanumber of rule of law areas the Organization needs to deepen its expertise
and capacity. The United Nations has focused traditionally on helping to strengthen
rule of law institutions to enable them to meet their obligations to the public. To that
end, strengthened capacity in governance, management and oversight is needed.
Strengthening capacity involves greater public administration expertise on rule of
law ingtitutions, including in financial, budgetary, management and institutional
development areas. It also requires more support to parliaments in their legislative
and oversight functions, to the independence and integrity of the judiciary and its
oversight of security institutions, and to the development of mechanisms of
accountability. Malfeasance and corruption within the institutions required to
protect the rule of law constitute an immense challenge to our efforts. System-wide
guidance, institutional knowledge and expertise, and effective programming in these
areas need to be increased substantially.

38. Assistance to rule of law institutions that are inherently flawed can be
ineffective, and even counterproductive, if not underpinned by a strategy and
principled policy dialogue. While reform of central institutions is critical to
advancing State responsibility, community-level approaches should complement
emphasis on top-down governance. The importance of popular support for the rule
of law and of civil society’s demand for justice and security has often been
overlooked. Communities gain most from legal protection and lose most by its
absence. Development of strong State institutions, usually a long-term goal, is less
likely where legal processes are not understood, access to justice is limited and
impunity for crime and other violations undermines confidence in State institutions.
Some United Nations entities focus on crime prevention, and legal empowerment
and access to justice for the poor. More attention is needed to exploiting the
potential such approaches hold for improving rule of law outcomes across the
spectrum of our engagement.

39. In many countries where the United Nations provides assistance, informal or
non-State justice systems handle the majority of disputes, particularly in rural and
poor localities. The procedural and substantive aspects of these systems vary widely
among States and within them. Their relationships to formal State justice systems
are also diverse. These informal systems usually address common problems facing
communities, such as land and property disputes, family cases and petty crime.
Access to these systems and familiarity with them can be significantly greater than
is the case for the formal justice system.

40. The United Nations system requires clarity on how to address informal justice
systems in the rule of law environments in which it works. We need to better
understand how they function, their impact on individual rights, particularly
women'’s and children’s rights, and community security, and perceptions of their
fairness and effectiveness in order to consider a more thoughtful, coherent approach
in our interventions. Although we are in the initial phase of this endeavour, joint
UNDP, UNICEF and United Nations Development Fund for Women research
initiative on informal justice systems that is under way should contribute to further
understanding of the issues.

41. More urgent attention is needed to our rule of law response to continuing
impunity for widespread sexual violence in a number of armed conflicts and high

11
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levels of unpunished sexual and domestic violence globally.14 While this is a cross-
cutting issue, it must also be a rule of law priority. The Security Council, in its
resolution 1820 (2008) on sexual violence, stressed the importance of ending
impunity and strengthening the capacities of national institutions, in particular
judicial systems. United Nations assistance should support Member States to
prevent sexual violence, assist victims and investigate, prosecute and hold
perpetrators accountable. Some efforts are being made. The United Nations requires
enhanced capacity in this regard. UNDP has made access to justice for victims of
sexual and gender-based violence a priority in its conflict and post-conflict rule of
law programming.

42. Another rule of law priority area is housing, land and property. Addressing
needsin this areais critical to the protection of civiliansin armed conflict and post-
conflict settings.1> While the need is great and immediate in that context, the
resolution of housing, land and property disputes and the protection of property and
inheritance rights are also important for peacebuilding, economic and social
development, and promoting gender equality. Our engagement on these issues has
been ad hoc, and our capacities insufficient and fragmented. Efforts by the Office of
the United Nations High Commissioner for Refugees (UNHCR) and the United
Nations Human Settlements Programme to capture lessons and good practices
provide a foundation on which to develop a systematic, comprehensive and strategic
approach to and capacities on housing, land and property.

43. Through United Nations assistance to several Constitution-making processes
over many years, we have learned some lessons concerning the need for: overall
policy guidance on constitutional assistance; systematic approaches that build on
good practices; fortifying institutional memory; building technical expertise to
support peace operations and national actors; and assisting national actors to
develop plans for the implementation and monitoring of Constitutions once adopted.
A new system-wide approach emphasizes that United Nations assistance should
contribute to inclusive, participatory and transparent Constitution-making processes.
Such an approach requires early advance planning, and political, human rights and
institutional development expertise. While this approach is a mgjor step forward, the
relevant technical expertise and institutional memory to support it remain
insufficient.

44. As the United Nations strengthens its capacities to meet Member States
requests for rule of law assistance, ensuring appropriately balanced and responsive
engagement is imperative. The Organization has recognized that integrated criminal
justice reform requires not only policing but also judicial and corrections assistance;
and more focus on security institutions must be coupled with equal emphasis on
interlinked justice issues. It is increasingly apparent that our rule of law approach
needs to be consistent and continuous throughout our engagement, from
peacemaking to peacebuilding to long-term development. Ensuring early and
appropriate engagement on the rule of law in a country context is the cornerstone of
coherent, strategic intervention and long-term success, particularly in conflict and
post-conflict environments.

14 5/2007/643, paras. 43-51.
15 |bid., paras. 52-59.
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45. A balanced perspective requires that our rule of law activities ensure the
protection and promotion not only of civil and political rights but, equally, of
economic, social and cultural rights. In this regard, attention to civil law matters that
are critical in the country context is warranted. Harmonizing our work also means
marrying support to Government institutions with support to community-based
initiatives for change.

Ensuring strategic coordination and coherencein United Nations
collective efforts

46. Much has been made of ensuring strategic coordination of the work of the
Organization, and work in the rule of law area is no exception in this respect. The
call for coordination stems from the recognition that the United Nations brings
together a unique wealth of expertise and resources on rule of law issues that must
be better marshalled. Coordination is not an end in itself but a means of improving
the effectiveness of the United Nations in delivering on its mandates and responding
to emerging challenges in the rule of law field. Coordination is needed to eliminate
overlap and duplication, and to minimize inefficiency and maximize synergies.

47. Since 2006, the Organization has taken steps to address these issues.
Ultimately, under my authority and direction, the responsibility for the overall
coordination of the Organization’s rule of law work rests with the Rule of Law
Coordination and Resource Group, chaired by the Deputy Secretary-General.16 The
Group’s role is to ensure coherence and minimize fragmentation across all thematic
areas, including justice, security, prison and pena reform, legal reform,
Constitution-making, and transitional justice.l” The mission of its members is to
work together and in support of one another, in the spirit of shared values and
principles, to ensure effective and coherent United Nations rule of law efforts that
are aligned with the aspirations of our partners at the international and national
levels.

48. In carrying out and implementing their functions, the Deputy Secretary-
General and the Group are supported by the Rule of Law Unit. The substantive
support functions of the Unit fall into three broad areas of activity: ensuring
coordination and coherence among the many United Nations entities engaged in rule
of law activities; developing system-wide strategies, policy direction and guidance
for the Organization’s activities in promoting the rule of law; and enhancing
partnerships between the United Nations and other rule of law actors. The support
for these new arrangements expressed by Member States in General Assembly
resolution 62/70 has been encouraging.

49. The United Nations strategic approach to rule of law assistance at the national
level outlined in my guidance note focuses on conducting joint, thorough
assessments with the meaningful participation of national stakeholders to determine
rule of law needs; supporting the development of a comprehensive rule of law
strategy; formulating joint United Nations rule of law programmes; and assigning

16
17

A/61/636-S/2006/980, paras. 48-50.

The membership of the Group consists of the Department of Political Affairs, the Department of
Peacekeeping Operations, OHCHR, the Office of Legal Affairs, UNDP, UNICEF, UNHCR, the
United Nations Development Fund for Women (UNIFEM) and the United Nations Office on
Drugs and Crime (UNODC).
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implementation responsibilities and ensuring accountability. We have yet to see
systematic joint assessments and strategies using common frameworks, and joint
programming with shared workplans and budgets.

50. The Group is developing a joint strategic plan (2009-2011) for the
implementation of this common approach to improving the quality of the rule of law
assistance the United Nations provides to Member States. In the plan it is intended
to identify a shared vision, objectives and joint activities that maximize areas of
synergy and complementarity while minimizing overlap and duplication. This first
plan will be targeted and prioritize key areas for collective achievement. Our initial
effort is modest and results-oriented.

51. | am encouraged that the Organization has begun to take a strategic and
results-based approach to its rule of law work. In this regard, the Group is also
considering how best to provide consolidated United Nations rule of law support to
peacebuilding efforts. As we gain experience, we must explore global rule of law
strategies that engage more Member States, civil society and other stakeholders.

52. Another priority of the Group is to ensure policy coherence of the United
Nations system on rule of law issues. The multiplicity of entities engaged in these
issues makes it vital that the Organization work with a shared understanding, using a
common framework.

53. Guidance without training and implementation is hollow. A systematic staff
training regime that addresses the operational needs of the United Nations at the
country level is necessary to ensure substantive knowledge of and fluency in United
Nations norms, standards and rule of law approaches. The Organization requires a
stronger cadre of professional and well-trained personnel if the quality of assistance
provided to Member Statesis to be improved.

54. Analysis of the inventory indicates that coordination and coherence efforts
should not be limited to a core group of United Nations entities. Combined efforts
often lead to a multiplier effect. As other United Nations actors undertake rule of
law-related work, the coordination and substantive role of the Group becomes
increasingly important to ensure that activities are not duplicated, and that the
substantive expertise and resources of the members of the Group are fully
mobilized. Lead entities have coordination and collaboration responsibilities in their
respective rule of law subsectors and will take action to meet their responsibilities.

55. Where there are multiple entities working in a technical area, it is useful for
intergovernmental mandates to recognize that expertise is spread throughout the
United Nations system and to encourage cooperation among the many entities
involved. Several entities can play avital role in providing rule of law assistance by
operating individually and within small groups, in their specific sectors. Various
formal and informal coordination mechanisms have been established in technical
rule of law areas. The Interagency Panel on Juvenile Justice8 coordinates technical
assistance to Member States on juvenile justice. The Counter-terrorism
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The membership of the Panel consists of the Department of Peacekeeping Operations, OHCHR,
UNDP, UNICEF, UNODC, the Committee on the Rights of the Child and non-governmental
organizations, including Defence for Children International, International Association of Youth
and Family Judges and Magistrates, International Juvenile Justice Observatory, Penal Reform
International, Save the Children UK, Terre des Hommes and the World Organization against
Torture.
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Implementation Task Forcel® coordinates action within and beyond the United
Nations system on technical assistance to Member States. An example of informal
coordination is inter-agency cooperation among the United Nations Conference on
Trade and Development, the World Health Organization, the World Intellectual
Property Organization, the World Trade Organization, UNDP, the South Centre and
the Commonwealth Secretariat, whose respective focal points strive to ensure
complementarity and maximize synergies on activities relating to intellectual
property and public health.

56. The Group’s efforts to coordinate the wider set of United Nations rule of law
actors include provision for yearly meetings to share information; strengthen the
nexus between normative and operational work; ensure synergies on domestic
implementation of international law; and address more effectively and consistently
the same national actors (for example, judges, prosecutors, prison officials, police,
parliamentarians) to avoid burdening them unduly and the risk of confusion. These
meetings should serve to avoid duplication and to draw on Headquarters-level
expertise, ensuring it reaches field locations, even where highly specialized entities
may not have a physical presence.

57. Previously, the Group was tasked with acting as a repository for the
Organization’s rule of law materials and best practices, and establishing and
managing web resources. A United Nations system-wide rule of law website and
electronic repository will be a central promotional and educational resource that
serves as a gateway to the United Nations system’s rule of law-related websites. It
will also make information about United Nations rule of law activities and the
various related tools, documents and materials widely accessible.

58. Thefinancial resources available for United Nations rule of law activities from
either regular budget or voluntary contributions are limited. A rule of law trust fund
could present another vehicle for promoting coordination and coherence, and as we
progress on this front such a fund could be needed. Ways to maximize available
financial resources for these activities will be explored, including the possibility of
establishing arule of law trust fund.

M easuring the effectiveness and evaluating the impact of
United Nationsrule of law assistance

59. Inrequesting the present report, the General Assembly stressed the need to pay
special attention to the effectiveness of United Nations rule of law assistance.
Substantial scope exists to improve the knowledge base in this area. This is true for
the rule of law field generally, where there are high-level goals and even higher
expectations of delivery. This has often led to overly ambitious programming,
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The membership of the Task Force consists of the Department of Political Affairs, the
Department of Peacekeeping Operations, the Department of Public Information, the Department
of Safety and Security, the Office for Disarmament Affairs, the Office of Legal Affairs, the
Office of the United Nations High Commissioner for Human Rights, UNDP, UNESCO, the
United Nations Interregional Crime and Justice Research Institute, UNODC, 1540 Committee
experts, the International Atomic Energy Agency, the International Civil Aviation Organization,
the International Maritime Organization, the International Monetary Fund, INTERPOL, the 1267
Committee monitoring team, the World Customs Organi zation, the World Health Organization
and the World Bank.
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expected to achieve a major impact in unrealistically short time frames. While we
must continue to strive for a world governed by the rule of law, we must manage
effectively expectations of what rule of law programming can achieve.

60. Meaningful learning about the effectiveness of assistance has not kept pace
with the amount of rule of law activity on the ground. The United Nations still needs
to improve its knowledge of sound methodologies for supporting the development
of vibrant rule of law institutions. The paucity of applied research and empirical
study on the effectiveness of assistance hampers our progress on this front. It has
not been customary to conduct empirical research in this field, and there has been
slowness to learn from the research practices of other disciplines.

61. Individual United Nations entities gather lessons learned and collectively this
knowledge has contributed to greater understanding of the effectiveness of
assistance in some technical areas. However, many of the lessons learned are
anecdotal and limited in application. There are structural impediments to the
Organization’s ability to gain knowledge, including the insufficiency of resources
dedicated to serious reflection and research on our efforts.

62. Endeavours are being made to improve our understanding of rule of law
development. UNICEF and UNODC have published the Manual for the
Measurement of Juvenile Justice Indicators. The Department of Peacekeeping
Operations and OHCHR will jointly implement a project to develop indicators for
the empirical and objective assessment of important rule of law factors in a given
country, particularly in conflict and post-conflict societies. UNDP will implement a
project to develop indicators for national authorities to measure implementation of
national criminal and civil justice development plans. The United Nations also
needs to galvanize research centres and academia to sponsor applied research and
scholarship on rule of law assistance.

63. Rule of law programmes have frequently been conceived without proper
methods to evaluate their impact on institutions or society at large. While individual
programmes are monitored, the sharing of results across the United Nations system
is limited. Measuring our effectiveness is often hampered by incomplete baseline
data and no system-wide agreement exists on means to monitor and evaluate
programming. Thus, rule of law practitioners have yet to move away from
emphasizing quantitative data, such as the number of personnel trained, to
understanding the actual impact of United Nations initiatives.

64. To rationalize United Nations engagement in rule of law assistance, we need to
evaluate the impact of our programming on the lives of the peoples the Organization
serves. Movement towards joint assessments, strategies and programming in the
field will assist in standardizing evaluation efforts and making results more relevant
across the system. We must empirically analyse and assess the effectiveness of the
Organization’s rule of law activities to demonstrate their tangible impact.

Partnerships

65. Successful rule of law assistance requires the active engagement of all
stakeholders working to implement a comprehensive strategy in a coordinated
fashion. The success of United Nations assistance thus is linked to meaningful
partnerships. This work encompasses numerous activities carried out by countless
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entities across the international community. In many countries, the United Nations
remains a small rule of law actor. Bilateral and other international organizations
provide much of the assistance. Regional and non-governmental organizations also
play roles in reform efforts. Research institutes and socia scientists are other
important partners in developing knowledge. As a key partner, civil society not only
creates demand for change but also contributes to achieving it.

66. A critical part of the United Nations rule of law approach is the pursuit of
strong and durable partnerships with all stakeholders to promote shared objectives
and coherent programming. United Nations efforts towards institutional
coordination and coherence in rule of law assistance will result in little if not
coupled with similar initiatives within the broader international community.

67. Rule of law assistance has often been piecemeal and donor-driven, resulting in
contradictory development of justice and security institutions and short-term,
superficial gains at the cost of longer-term, sustainable reform. Competition and
even rivalry among major bilateral donors advocating for their own national models
and solutions continue to damage the impact and credibility of rule of law efforts.
Experience illustrates that country-level coordination is harder where global
leadership, coordination and coherence are lacking.

68. The rule of law community is hampered by technical obstacles, such as
incompatible or burdensome funding mechanisms. The work suffers from the lack of
a donor coordination structure and a poor understanding of the scale and impact of
contributions. The collective knowledge base remains thin and, despite the many ad
hoc conferences and networks, leadership in the professionalization of the rule of
law field is absent.

69. | look to Member States to commit to themselves to promoting an agenda for
the international community to achieve coherence in its rule of law activities. Steps
in this direction could include a process to reach consensus on donor and assistance
policy and strategic frameworks, fortifying commitments made in the Paris
Declaration on Aid Effectiveness by strengthening their application in the rule of
law field, developing tools to share knowledge across institutions, and establishing
coordination structures.

70. These are no simple tasks. But as the United Nations system begins to
implement its new approach of joint assessment, programming and evaluation, it
will be better placed to engage in strategic partnerships with others. Consolidating
partnerships is an important goal of the Rule of Law Coordination and Resource
Group. At the same time, Member States and other partners must do their part and
together take concrete steps to achieving more global coherence in the rule of law
field.

71. The most important partnerships are with the national rule of law stakeholders
in countries receiving assistance. Despite this, the voices of national actors have
been notably absent from the global discussion on rule of law assistance, which has
been replete with international experts. Government and civil society stakeholders
within recipient countries can provide substantive insight on the dynamics
underlying key concepts such as national ownership. Moreover, they might question
fundamental aspects of current approaches and suggest innovations to improve the
likelihood of success.

72. Effortsto make progressin our assistance are likely to remain incomplete until
this imbalance is redressed. The United Nations can help to create space for the
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perspectives of national actors to be expressed candidly and robustly to the
international community, in order to enrich the debate on the effectiveness of rule of
law assistance. Initiatives that support national actors within their country contexts
to develop studies and analyses of assistance are a starting point. More needs to be
done to identify and draw upon national expertise.

73. There is also a need to explore ways to strengthen partnerships for the
promotion of the rule of law at the international level. That cannot be achieved
without the full engagement of key stakeholders, particularly Member States. There
are sensitivities that may test multilateral cooperation, and trust and commitment
among the membership of the United Nations will be critical. | have faith that facing
those issues together will only strengthen our Organization. | welcome the
opportunity to engage in an open, ongoing dialogue to that end.

Cultivating ajust, secure and peaceful world governed by
theruleof law

74. The inventory is testament to the Organization’s role as the global centre for
the promotion of the rule of law at the national and international levels. While
progress has been made, we still face challenges in realizing the benefit that
international norms and standards hold for the peoples of the United Nations. The
focus should remain on the critical interface between national and international rule
of law and on effectively assisting Member States and their populations to develop
the capacities to ensure effective enforcement and enjoyment of a just national and
international order. Our newly established coordination and coherence efforts must
be targeted to that end.

75. The time has come for Member States, the United Nations, donors and civil
society to take deliberate action to move the rule of law agenda forward. The
present report highlights ways and means of strengthening and coordinating the
Organization’s rule of law activities. Yet, to be effective, all key stakeholders must
work as one rule of law community.

76. With aview to achieving that goal, | recommend that Member States and other
rule of law stakeholders, where appropriate:

(@) Work towards appropriate application of the Organization's
understanding of the rule of law as a principle at the international level and reaffirm
their existing commitments to the rule of law;

(b) Accept the jurisdiction of the International Court of Justice, in
accordance with its Statute, and strengthen the work of the Court and other
international dispute resolution mechanisms,

(c) Progressively develop and codify international law and standards, ratify
international treaties, abide by the rules of customary international law, including
the peremptory norms of general international law (jus cogens), and implement
effectively all aspects of international law;

(d) Renew efforts to combat impunity and strengthen universal justice by
providing concrete support to Member States capacities, and national and
international transitional justice and accountability mechanisms, including attention
to the legacy of international and hybrid tribunals;

08-45271



A/63/226

08-45271

(e) Recognize the importance of the rule of law to peacemaking,
peacekeeping, peacebuilding and development in United Nations resolutions, and
ensure comprehensive mandates and sufficient resources for United Nations rule of
law activities that support national policies, priorities and plans;

(f) Advance donor coherence by fostering consensus on assistance policies,
applying the Paris Declaration on Aid Effectiveness to rule of law assistance and
establishing donor coordination structures to support coherent and well-resourced
rule of law efforts;

(9) Support strongly the overall coordination and coherence role of the Rule
of Law Coordination and Resource Group, supported by the Rule of Law Unit, and
the development of the joint strategic plan on the rule of law (2009-2011);

(h) Ensure the Rule of Law Unit is well-resourced to enable it to support the
Rule of Law Coordination and Resource Group in fulfilling its substantive
responsibilities, including supporting the peacebuilding architecture.

77. Furthermore, | will request the United Nations system generally to explore
means to:

(@) Enhance sustainable technical assistance to Member States for the
effective domestic implementation of international norms and standards, provided
that the necessary resources are made available;

(b) Integrate and address systemically aspects of the rule of law in United
Nations country engagement, including in strategy papers, planning frameworks,
and mission and progress reports, such as Millennium Development Goals reports;

(c) Strengthen its rule of law capacities, with the support of Member States,
in the areas of governance, management and oversight; crime prevention; access to
justice, legal empowerment and informal justice systems; sexual and gender-based
violence; housing, land and property; and Constitution-making;

(d) Assess the effectiveness of our rule of law activities, by evaluating
empirically the impact of United Nations operations and programming.

78. With a view to overall coordination and coherence of United Nations rule of
law activities and under the leadership of the Deputy Secretary-General, the Rule of
Law Coordination and Resource Group and the Rule of Law Unit will:

(@) Implement the joint strategic plan for the application of the United
Nations approach to rule of law assistance, including through policy coherence and
unified training;

(b) Reach out to the wider set of United Nations actors through yearly
forums to increase the coordination of all rule of law assistance;

(c) Initiate a process with rule of law partners to develop an agenda for
applied research and scholarship on rule of law assistance;

(d) Provide a forum for national actors from recipient countries to express
their perspectives on the effectiveness of rule of law assistance, with a view to
issuing areport;

(e) Initiate a dialogue with Member States on strengthening promotion of the
rule of law at the international level.
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Views expressed by Member States

1. Initsresolution 62/70, the General Assembly requested the Secretary-General
to seek the views of Member States before preparing the present report.

2. By a note verbale dated 28 March 2008 the Secretary-General invited
Governments to submit, no later than 16 May 2008, their views pertaining to the
issues to be addressed in the report.

3. The Secretary-General received the views of Belarus (16 May 2008), Cuba
(16 May 2008), Ecuador (2 June 2008), Japan (6 June 2008), Kuwait (8 May 2008),
the Libyan Arab Jamahiriya (16 May 2008), Mexico (16 May 2008), Mongolia
(13 May 2008), Norway (16 June 2008), Slovenia (in its capacity as Presidency of
the European Union, 19 May 2008), Sweden (19 May 2008), and Switzerland
(30 May 2008). Those views are presented below.

Belarus
[Original: Russian]

The Republic of Belarus has, on the whole, a positive view of the contribution
by the United Nations to the cause of strengthening the principle of the rule of law.
We welcome the initiative by the United Nations to draw attention to this question
and the establishment of the Rule of Law Coordination and Resource Group.

It should be noted that, in spite of the widespread promotion of the concept of
the rule of law at the international and national levels, the keen perception of the
importance of this principle in international relations has diminished over the past
decade. States and the United Nations itself have constantly referred to the need to
construct a modern world order with the assistance of and within the framework of
the law, and not by the use of force. Nevertheless, the number of violations of
international law has not diminished. A casual observer of world events would have
the impression that law in contemporary politics is something rather ephemeral,
since it is discussed at great deal but can be easily sacrificed for the sake of political
necessity. This approach significantly devalues the principle of the rule of law at
both the international and national levels. It is, in part, precisely this dangerous
tendency that has caused concern to States and resulted in the inclusion of the
corresponding item in the agenda of the United Nations.

There is no doubt that the United Nations, as the most authoritative universal
international organization, has always supported and promoted the principle of the
rule of law, which is enshrined in its Charter. The interim report shows that a large
number of organizational units of the United Nations are contributing to this work to
one extent or another.

It is not sufficient, however, to demonstrate one’'s commitment to law and the
importance of the principle of the rule of law. If it is not possible to prevent
violations of international law and the Charter of the United Nations, the
consequences of such violations must be clearly pointed out and forthrightly
condemned. It isin this area that the work of the Special Committee on the Charter
of the United Nations and on the Strengthening of the Role of the Organization in
preparing the Repertoire of the Practice of the Security Council and the Repertory of
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Practice of United Nations Organs is important. The historical record of the
activities of the main United Nations organs is important for an objective
assessment of their effectiveness. The repertories of practice will be of interest not
only to specialists but also to a broad range of people.

The Sixth Committee of the General Assembly and the International Law
Commission can make an important contribution to strengthening the principle of
the rule of law. Unfortunately, however, for a long time States have been unable to
reach consensus on a number of important documents prepared by the International
Law Commission, including the draft articles on the responsibility of States for
internationally wrongful acts.

Insufficient use is made of the possibility of requesting the International Court
of Justice to issue advisory opinions on various questions of international law,
particularly on the consequences of taking decisions that violate the principles of the
Charter of the United Nations.

One of the reasons for the decline in the authority of the law is the low quality
of international standard-setting practice, which results in the inclusion of
ambiguous and unclear terms in documents when the integrity and effectiveness of
international legal instruments are sacrificed in order to solve current political
problems.

The rule of law at the international and national levels would be promoted by
more active work on the part of the Office of Legal Affairs of the United Nations
Secretariat and other United Nations bodies in providing assistance to States in the
implementation of key international agreements adopted under the auspices of the
United Nations and also by organizing educational seminars and conferences and
conducting other activities to disseminate knowledge of international law. Greater
attention could be given to thisissue in the report of the Secretary-General.

The issue of the rule of law could be one of the areas in which United Nations
specialized programmes and funds could provide assistance to countries. In this
connection, attention could be given to a broader acceptance of the rules of modern
international trade which are being formulated by the United Nations Commission
on International Trade Law (UNCITRAL), the United Nations Conference on Trade
and Development (UNCTAD) and other United Nations bodies and which are an
important aspect of the sustainable development of States.

Since the rule of law in a State requires sufficient understanding of and respect
for legal norms not only by legal professionals but by society as a whole, the media
have a special role to play in promoting a legal culture in society. The media can
help to enhance the authority of the law. In this connection, the question of the role
and responsibility of the media in strengthening the principle of the rule of law
could be proposed as a sub-item for consideration by the Sixth Committee.

In order to draw the attention of society to the rule of law at the international
and national levels, we propose that consideration should be given to convening a
congress on international law or on the issue of the rule of law in order to discuss,
with the participation of politicians, scholars and international legal practitioners,
the most serious problems of international law and the future prospects for its
development.

21



A/63/226

22

Cuba
[Original: Spanish]

Cuba reiterates the view expressed by the Non-Aligned Movement in its letter
of 26 April 2007 addressed to the President of the General Assembly at its sixty-first
session, as well as in the intervention of the Movement in the general debate on the
rule of law at the national and international levels in the Sixth Committee of the
General Assembly of the United Nations on 25 October 2007.

Cuba wishes to emphasize that the purposes and principles of the Charter of
the United Nations and the principles of international law are indispensable for
preserving and promoting economic development and social progress, international
peace and security, human rights for al and the rule of law. In this context, the
States Members of the United Nations must renew their commitment to defend,
preserve and promote the Charter of the United Nations and international law.

Cuba wishes to highlight the need for the States Members of the United
Nations to fully respect the functions and powers of the principal organs of the
Organization, in particular the General Assembly, and for them to maintain balance
among those organs, with their respective functions and powers based on the
Charter.

It is also of the view that the Security Council must fully respect all the
provisions of the Charter, as well as all resolutions of the General Assembly that
clarify the relationship of the Council with the Assembly and the other principal
organs.

Cuba notes the danger that the Security Council could usurp issues that clearly
fall under the purview of the functions and powers of the other principal organs of
the United Nations and its subsidiary organs, particularly the attempts of the
Security Council to concern itself with issues relating to the establishment of norms
and definitions concerning the General Assembly. It further emphasizes that close
cooperation and coordination among all the principal organs are indispensable if the
United Nations is to remain relevant and able to confront existing, new and
emerging threats and challenges.

Cuba views with concern the unilateral exercise of extraterritorial criminal and
civil jurisdiction on the part of domestic courts, unless authorized by international
treaties or other obligations under international law. In this regard, Cuba condemns
the politically motivated promulgation of national laws aimed against other States
and emphasi zes the negative effect of such measures on the establishment of the rule
of law at the international level, and demands an end to all such measures.

Cuba firmly opposes the unilateral evaluation and certification of the conduct
of States as a means of exerting pressure on some developing countries. In that
regard, it holds that States must refrain from recognizing, adopting or implementing
extraterritorial or unilateral coercive measures or laws, including unilateral
economic sanctions and other intimidating measures.

Cuba attaches great importance to respect for the rule of law and believes that
the General Assembly of the United Nations must play the principal role in the
promotion and coordination of efforts in this regard. However, the international
community must not take the place of national authorities in the task of establishing
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or strengthening the rule of law; rather, it must provide only the support necessary,
without conditions, when those authorities request it.

Cuba also holds that national customs and political and socio-economic
realities must be taken into consideration when dealing with issues of assistance and
cooperation, avoiding pre-established models that could hinder the resolution of
problems existing in each country

Cubais of the view that respect for the rule of law is essential for international
peace and security and socio-economic development.
Ecuador
[Original: Spanish]

By strongly supporting the 2005 World Summit Outcome, which included a
specific mention of universal adherence to the rule of law at the national and
international levels, Ecuador reaffirmed its belief that, at both levels, the application
of the general principles of law shapes and promotes an atmosphere of international
peace and security that results in peaceful coexistence and effective cooperation.

One of the pillars of the cooperation the United Nations system offers to
Ecuador is “democratic governance”. As part of this pillar, the country is receiving
assistance with the following projects:

Reform and modernization of the Ecuadorian Social Security Institute;
Development of the system of democratic governance;

Transparent municipalities: strengthening of the Guayaquil municipal
government;

Support for strengthening of the Consortium of Provincial Councils of Ecuador;

Strengthening of the management of citizen security, coexistence and justice in
the Quito Metropolitan District;

Public transport in the Quito Metropolitan District, phase II;

Support to democracy in Ecuador; strengthening of the Office of the State
Controller-General;

Participatory and transparent municipal management;
Strengthening of local governments — UNDP-Habitat;

Re-establishment of the institutions of the Supreme Court of Justice and the
high courts of Ecuador;

Support to nationalization of public transport in Cuenca;

Institutional development for the Banco Nacional de Fomento (National
Development Bank);

Enjoyment of human and collective rights by the indigenous peoples of
Ecuador;

Support to the concession process in the port of Guayaquil;

Strengthening of transparency in management of the municipality of Colta;
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Support to the legal-institutional reform and strengthening of the National
Congress of Ecuador;

Participation of indigenous peoples and Afro-Ecuadorians in public policy.

It can be seen that assistance is offered by the United Nations system at the
national level at various levels of government and society. Ecuador believes that this
assi stance strengthens the rule of law in the country.

With regard to the rule of law at the international level, Ecuador believes that
the application of the general principles of law together with the principles of
international law, including the norms of the Charter of the United Nations, is
essential. It further believes that multilateralism is the only effective mechanism to
foster international cooperation that guarantees the maintenance of international
peace and security.

Ecuador therefore is making efforts towards the signing, adherence to or
ratification of the various international instruments agreed at the United Nations, as
asign of its commitment to the principles of international law.

Japan
[Original: English]

1. The Government of Japan attaches importance to expanding and strengthening
the rule of law in the international community. A variety of organs within the United
Nations have been involved in carrying out a wide range of activities for this
purpose. It appears that the activities of the organs referred to in the Secretary-
General’s report overlap to a significant degree, and thus there is room for
streamlining. The Government of Japan hopes that the Rule of Law Coordination
and Resource Group and the Rule of Law Assistance Unit, which have been
established within the Secretariat of the United Nations, will play an active role in
coordinating and rationalizing those activities.

2. The Government of Japan strongly supports the idea of strengthening the Rule
of Law Assistance Unit, but maintains that this should be accomplished within the
limits of the regular budget of the United Nations. In order to realize maximum
efficiency in those activities, it is essential that the budgets of the organs currently
discharging the activities relating to the rule of law at the national and the
international levels be well coordinated. The level of resources that the Rule of Law
Assistance Unit will require will depend upon which activities it is expected to
focus on and what role it is intended to play for strengthening those activities.
Prioritization of activities is crucial, especially in the light of the limited resources
available.

3. Japan has been assisting developing countries in enhancing their legal systems
and has had significant success in this area. Japan is also determined to make further
efforts to strengthen international criminal law, in keeping with the commitment
formalized through its accession to the Rome Statute of the International Criminal
Court last year. The Government of Japan therefore believes that, among the
activities listed in the Secretary-General’s report, the Unit should focus on activities
relating to assistance in the domestic implementation of international law, e.g. the
provision of technical assistance in the preparation of national legal instruments
(para. 6 (a) (ii); activities relating to the strengthening of administrative institutions
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and to public law and governance issues (para. 6 (b) (i)), e.g. capacity-building for
public officials in the field of rule of law; preparation of model laws, manuals and
other tools; and activities relating to the administration of justice and law
enforcement (para. 6 (b) (ii)), e.g. the provision of technical assistance and advicein
the administration of justice and law enforcement.

4. These activities would contribute to enhancing the capacity of each country to
accept and utilize international law by making its legal system more effective,
which is the very foundation for promoting this initiative. Enhancing the capacity of
post-conflict countries to accept and utilize international law would also help
facilitate the establishment of a criminal justice system that conforms to
internationally recognized human rights, as well as the prosecution of international
crimes committed in the course of the conflict, in accordance with the
complementarity of the Rome Statute.

Kuwait
[Original: English]

The State of Kuwait is of the view that the United Nations should afford
Member States with assistance as follows:

(@) Provide them with studies conducted concerning difficulties encountered
by the United Nations concerning the conclusion of international conventions and
their implementation;

(b) Specify the suggested solutions when a contradiction occurs between the
rules of international law and the rules of national law;

(c) List suggested ways of coordination to avoid contradiction between
international conventions at the global level and international conventions at the
regional level;

(d) Provide a study on the evaluation of the effectiveness of international
conventions,

(e) Specify suggested ways to expand and diffuse legal awareness;

(f) Specify the guarantees required for the respect of international
obligations, from a practical perspective.

Libyan Arab Jamahiriya
[Original: Arabic]

The competent authorities in the Libyan Arab Jamahiriya wish to reiterate their
views as expressed in the report of the Secretary-General (A/62/121), in particular
with regard to the following.

The General Assembly is committed to the purposes of the Charter of the
United Nations and the principles of international law, with a view to establishing a
more peaceful world, and considers that human rights, the rule of law and
democracy are interlinked and constitute some of the values and universal principles
of the United Nations.

With regard to the rule of law at the national level, one should build on the
experiences of all Member States in this area, including, for example, the experience
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of the Libyan Arab Jamahiriya in applying democracy through Basic People’s
Congresses (the legislative power) and the People’s Committees (the executive
power), thereby ensuring that the branches lead back to the source and authority is
exercised directly by the people.

The rule of law at the international level requires that democracy should be
achieved in all United Nations organs and, in particular, that the Security Council
should be reformed and balanced in its membership and decision-making process.
That would guarantee that Security Council resolutions are impartial and that they
respect the mandate of the other United Nations organs and, especially, that of the
General Assembly.

Mexico
[Original: Spanish]

First, it is suggested that at the current stage of investigation regarding the
establishment of general categories and subcategories of rule of law activities, the
item “activities relating to the implementation of the decisions of judicial organs of
the United Nations’ be added to the list of activities relating to the promotion of the
rule of law at the international level.

Furthermore, the Government of Mexico is of the view that analysis of issues
relating to the identification of areas of collaboration of States with bodies of the
United Nations system (beyond those relating to peacekeeping operations and
peacebuilding processes, in conflict and post-conflict situations) should be
continued; for example, questions relating to long-term development and the
administration of justice merit exploration.

Finally, the Government of Mexico wishes to reiterate the importance of
United Nations rule of law assistance being provided in a comprehensive and
coherent manner. In this regard, it reaffirms its wish that the Rule of Law Assistance
Unit be consolidated so as to fulfil its functions efficiently.

Mongolia
[Original: English]

Information regarding the national implementation of General Assembly
resolution 62/70 of 6 December 2007

Project name and code “Access to justice and human rights”
project Mon/07/103

Type of funding Grant

Funding party UNDP

Project duration September 2007-September 2011

Project title Human rights

Project outcome Capacity enhanced for the promotion

and protection of human rights and
access to justice
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Expected outcome

Type of assistance

Implementing partner

Responsible parties

Expenses Approved budget
Budget performance

Performance rate

Project progress, results of activities

1. Capacitiesto implement and
comply with United Nations human
rights treaties strengthened

2. Capacity strengthened to
implement the National Human Rights
Action Programme

3. Accessto justice improved for
vulnerable, disadvantaged and
marginalized groups

1. Capacity-building
2.  Awareness-raising
Ministry of Justice and Home Affairs

National Human Rights Commission of
Mongolia, Supreme Court, Prosecutor
General’s Office, NGOs

US$ 500,000

To reach the target outcomes the project
isaiming to implement its activitiesin
line with the National Human Right
Action Programme, the MDG-based
National Development Strategy, the
National Legal Aid Programme to the
Indigent and the National Programme
against Domestic Violence. The
following activities were implemented
in accordance with the annual workplan
of the project

1. Four legal aid clinics have been
established, in Khentii and
Uvurkhangai aimag centres, and 2 in
two districts of Ulaanbaatar city

2. Provided support in promoting the
UN Disability Convention in
partnership with civil society
organizations

3. Public discussions on human
rights and freedom status report in
partnership with the National Human
Rights Commission of Mongolia
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Project manager, address

4. Capacity of employees of relevant
law enforcement agencies and NGOs
was strengthened by participating in a
seminar on the Optional Protocol to the
Convention against Torture organized
by the project in partnership with the
Ministry of Justice and Home Affairs,
“Amnesty International” Mongolia and
APT, Switzerland

5.  Supported the raising of human
rights public awareness by facilitating
the “Watch Dog” the best human rights
entry at the documentary film festival

6. Supported broadcasting special
human rights TV programme to
increase public awareness on human
rights issues

Project manager, J. Khunan, room 211
of Ministry of Justice and Home Affairs
building

Tel: 976-51-261743

Project name and code
Type of funding
Funding party

Project duration
Project title

Project outcome

Expected outcome

28

“Legal reform” project

Grant

UNICEF

January 2007-December 2011
Provide children’s rights

Promote the building of a protective
environment for children through
capacity-building and advocacy of
policymakers and implementers

The implementation of existing laws on
child rights and child protection
reviewed, recommendations produced
based on the findings and endorsed by
relevant agencies. Mongolian
translation of international treaties and
standards on juvenile justice revised
and approved by relevant Ministries.
Bylaw on child-friendly procedures for
juvenile prisons and pre-trial detention
centres approved. Law amendments to
institutionalize the diversion model
drafted
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Type of assistance Develop recommendation by organizing
relevant research, translate and verify
treaties and documents concerning
children, develop training programme

and evaluate

Implementing partner Ministry of Justice and Home Affairs of
Mongolia

Responsible parties Governor’s office of Baganuur district,

Governor’s office of Bayangol district,
Governor’s office of Khentii province,
Ministry of Foreign Affairs of
Mongolia, Ministry of Social Welfare
and Labour, School of Law of National
University of Mongolia, National Legal
Centre of Mongolia

Expenses. approved budget 167,500.00 US dollars for year 2008

Project progress, results of activities Project is being implemented according
to the plan

Project manager, address Ch. Narantuya, Head of working group,

room 211 of Ministry of Justice and
Home Affairs building

Tel: 976-11-325225

Norway
[Original: English]

I ntroduction

International law is an indisputable foundation for a more peaceful, prosperous
and just world. Norway holds that the alternative to the rule of law is not only a
society where power prevails over justice, it is also a society without any prospects
of long-term peace and prosperity. Norway is a firm promoter of the rule of law. We
were among those who applauded the inclusion of this issue both in the outcome
document of the 2005 World Summit and on the Sixth Committee’s 2006 agenda.
Furthermore, Norway warmly welcomed the establishment of the Rule of Law
Coordination and Resource Group and the Rule of Law Assistance Unit pursuant to
the outcome document of the 2005 World Summit. The establishment of this Unit is
promising in terms of its ability to enhance coordination and coherence throughout
the whole range of United Nations activities related to the rule of law.

Moreover, Norway appreciates the efforts that have been put into preparing the
Secretary-General’s interim report, which provides an inventory of all the current
activities in this field, and highlights the wide range of efforts undertaken by the
United Nations system. We look forward to the final report. From the interim report,
it is evident that coordination efforts should be strengthened to avoid unnecessary
duplication and overlap with mechanisms that already exist, and to promote synergy,
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efficiency and coherence among all the various actors in this field. We therefore
look forward to the continued implementation of the Unit's workplan, which
contains a number of important tasks related to the rule of law, such as developing a
coordinated workplan for the entire United Nations system, identifying priority gaps
in the Organization's capacity and establishing best practices based on the
international experience gained in connection with rule of law assistance.

Ensuring effective and coherent responses to Member States' requests for
assistance and promoting the rule of law in international relations are among the key
objectives of the United Nations. We therefore believe it is pertinent for the General
Assembly to make available to the Unit sufficient funds and resources to ensure
stable working conditions. Hence it is our position that the Unit should be financed
through assessed contributions in order to avoid the financial insecurity that would
result from leaving the financing of the Unit to voluntary contributions from
Member States.

Rule of law at the international and national levels

Upholding and developing an international legal order based on the rule of law
is of the utmost importance in relations among States. Respect for international law
is a prerequisite for international peace and security. Likewise, the rule of law is a
prerequisite for sustainable development. This is particularly true in post-conflict
situations, where the need for justice is greatest, but the structure for its delivery
may have collapsed or lost its legitimacy.

Promotion of the rule of law is a priority for the Government of Norway and as
such an integrated part of all our international activities. To mention just one of
many examples, Norway has established a standby force for civilian and human
rights efforts in crisis situations. Composed of civilian experts that include judges,
public prosecutors, police lawyers and prison service personnel, this force has
provided rule of law assistance in Afghanistan, Bosnia and Herzegovina, Georgia
and Moldova

Another important objective is the promotion of international criminal justice.
Norway supports the international criminal tribunals and the International Criminal
Court (ICC), including by advocating the widest possible accession to the Rome
Statute. We also see the need to preserve the legacy of the special criminal tribunals.
In order to strengthen national capacity to investigate and prosecute international
crimes, Norway is providing funding for the ICC Legal Tools Project, an important
resource base for national authorities, practitioners of law and scholars around the
world.

The International Court of Justice (ICJ) is the ultimate body entrusted with the
task of upholding the rule of law at the international level. However, of the 192
Member States of the United Nations, only 66 have accepted the jurisdiction of the
Court in accordance with paragraph 2 of article 36 of the Court’'s Statute. It is our
view that, since its establishment, the Court has clearly demonstrated its vital and
constructive role in conflict resolution and, by extension, that both Member States
and the international community would benefit greatly from wider acceptance of the
Court’s jurisdiction. In this regard we remind delegations that the Court’s
jurisdiction can be tailored to meet the needs of the individual States for dispute
resolution. Norway will continue to actively promote acceptance of the Court’s
jurisdiction among the Member States. Reference is also made to our engagement in
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the Council of Europe on this matter in the Committee of Legal Advisers on Public
International Law.

Future work of the Sixth Committee

In accordance with resolution 61/39, the General Assembly was to identify
specific sub-topics related to the rule of law that would be suitable for discussion in
the Sixth Committee. Norway regrets that at its sixty-second session the General
Assembly did not manage to agree on such sub-topics.

Given the broad range of activities, which are equally important and cannot be
compared and weighed, we recognize the challenge of setting priorities in this field.
However, in order to make progress and find common ground for coordinated and
result-oriented efforts, we also see great merit in trying to narrow down the vast
field of rule of law activities by identifying topics of current interest that are
suitable for focused and streamlined discussions. We should avoid loosely defined,
broad topics, as this would entail a risk of duplicating the discussions in other
forums.

Srengthening criminal justice at the national and international levels

We align ourselves with the European Union proposal that strengthening
criminal justice at the national and international levels would be a suitable sub-
topic, as it deals with one of the most topical and important sub-categories of the
rule of law, and because the two levelsin thisfield are very much interrel ated.

The ICC is founded on the principle of complementarity. According to the
Rome Statute, the Court only has a mandate to act when the relevant national
criminal jurisdiction is either unwilling or unable to do so.

In this lies a preference for national criminal prosecution, if possible, even for
the most serious crimes such as genocide, war crimes and crimes against humanity.
Having taken this stand, it is essential to enable national jurisdictions by building
solid and fair criminal justice systems, including criminal codes, criminal courts and
police and prison systems. In Norway’s view, capacity-building and technical
training are prerequisites for implementing the principle of complementarity.

On the other hand, in a situation where the national criminal jurisdiction is
unwilling or unable to act, it is of the utmost importance that the international
community takes responsibility for fighting impunity. The establishment of a well-
functioning permanent criminal court isimportant in this regard.

Another issue that could be discussed under the sub-topic of international
criminal justice is the challenges connected with the termination of ad hoc
tribunals — the so-called residual issues.

Acceptance of compulsory jurisdiction for the International Court of Justice

Norway agrees with the view expressed by Switzerland in document
A/62/121/Add.1 that the ICJ is unquestionably at the heart of the law-based
international order. Having thisin mind, we believe that it is important to encourage
all States that have not already done so to accept the Court’s compulsory jurisdiction
in accordance with chapter 2, article 36, of the Statute. It is our view that, since its
establishment, the Court has clearly demonstrated its vital and constructive role in
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conflict resolution, and that both Member States and the international community
would benefit greatly from wider acceptance of the Court’s jurisdiction. This sub-
topic has also been proposed by Switzerland.

Srengthening and coordination of technical assistance and
capacity-building efforts

Clearly, technical assistance and capacity-building are very important
measures for developing, strengthening and deepening the rule of law in general.
The coordination of all the various activities and efforts undertaken in this field
could be a matter for discussion in the Sixth Committee. As the Secretary-General
pinpoints in his interim report, there is merit in coordinating efforts in this field, so
as to avoid duplication of work and to secure synergies. This sub-topic has also been
proposed by Liechtenstein, which took the initiative to put the issue of the rule of
law on the agenda of the Sixth Committee.

Slovenia (in its capacity as Presidency of the European Union)
[Original: English]

1. Promoting and strengthening the rule of law at the national and international
levels is a key priority of the European Union. Adherence to the rule of law is
critical to conflict prevention, stabilization of fragile and conflict-affected
environments, and sustainable long-term development. The EU has already stressed
that promoting the rule of law is an inherent primary objective of the European
Union laid down in article 11 to the European Union Treaty as it can be found in the
Secretary-General’s report entitled “ The rule of law at the national and international
levels: comments and information received from Governments’ (A/62/121 of
11 July 2007).

2. The European Union welcomes the broad spectrum of activities undertaken by
the United Nations for the promotion of the rule of law at the national and
international levels. In this respect, we are grateful for the preparation of the interim
report of the Secretary-General containing preliminary information regarding the
inventory of the current rule of law activities of the various organs, bodies, offices,
departments, funds and programmes within the United Nations system (A/62/261),
and we look forward to the final report on the inventory to be submitted to the
General Assembly at its session.

3.  The great number of rule of law activities and different actors makes it
difficult for the United Nations to act in the field of the rule of law in a coherent and
coordinated manner. The stocktaking of all rule of law activities is an important first
step to enhance coherence, coordination and cooperation among the various
activities and actors within the United Nations system.

4. As a second step, in our view, it would be beneficial to the United Nations
system to streamline the rule of law activities listed in the inventory in order to
avoid unnecessary duplication and overlap with mechanisms that already exist and
to promote synergy, efficiency and coherence among the various actors. Therefore
the EU supports the endeavours of the United Nations to better organize and
rationalize its rule of law work, enhance its institutional memory and coordinate
more effectively within the system and with outside actors.
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5. Finaly, as a third step, we should consider strengthening and deepening
specific rule of law activities of the United Nations in certain priority areas or cases
of identified capacity gaps that need to be filled. We look forward to studying any
suggestions in this regard in the report of the Secretary-General identifying ways
and means for strengthening and coordinating the activities listed in the inventory,
with special regard to the effectiveness of assistance that may be requested by States
in building capacity for the promotion of the rule of law at the national and
international levels, as requested by the General Assembly in paragraph 2 of its
resolution 62/70.

6. The European Union believes that the establishment of the Rule of Law
Coordination and Resource Group, supported by the Rule of Law Unit in the
Executive Office of the Secretary-General, under the leadership of the Deputy
Secretary-General, will greatly contribute to the coherence, coordination and quality
control of rule of law activities of the United Nations system, in addition to strategic
planning in the fields of the rule of law and transitional justice. We call upon the
Secretary-General and Member States to provide all the necessary assistance and
support to the Group and the Unit in order to ensure that they can properly fulfil
their important functions and work without financial, technical and administrative
obstacles. The European Union looks forward to receiving detailed information on
the staffing and other requirements of the Unit without further delay, as requested in
General Assembly resolution 62/70. The European Union believes that it would be
important to provide sustainable and permanent financing for the Rule of Law Unit
as soon as possible. The absence of a budget line in the regular budget will hamper
the Unit’s ability to be fully operational. Finally, the EU stresses the important role
of the Unit in increasing the effectiveness of assistance, in particular to facilitate
assistance to Member States in building capacity for the promotion of the rule of
law at the national and international levels.

The rule of law is one of the core principles on which the European Union
builds its international relations and its efforts to promote peace, security and
prosperity worldwide. Promoting the rule of law, on which the EU is also founded,
is the EU key objective. The EU has been actively contributing to the promotion of
the rule of law through, inter alia, several external actions under its Common
Foreign and Security Policy, integrated rule of law missions in the framework of the
European Security and Defence policy as well as other instruments and has
supported a wide range of actions through country and regional funding. These
activities have been complemented by measures carried out and supported by
individual EU Member States. At the same time, the EU and its Member States have
consistently supported initiatives to enhance the rule of law in the United Nations
and have been actively supporting relevant United Nations programmes and
activities, both through funding and the provision of expertise. The European Union
therefore reiterates its support for the inclusion of the item “The rule of law at the
national and international levels’ on the agenda of the Sixth Committee at the
current and forthcoming sessions of the General Assembly.
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Sweden
[Original: English]

The rule of law is paramount for Sweden, at the national level as well as in
international relations. It constitutes one side in a triangle of freedom where the
other two sides are democracy and human rights; only where all three are strong can
there be true freedom, and where one of the three is weak, the other two will never
develop their full potential.

Sweden warmly welcomed the unequivocal commitment to the rule of law
expressed in the Outcome Document of the 2005 World Summit, and it
wholeheartedly supported the inclusion of the item “Rule of law at the national and
international levels’ on the agenda of the General Assembly.a

Sweden is grateful to the Secretary-General for undertaking the inventory on
“The rule of law at the national and international levels’, the report of which
provides an important basis for the discussion in the Sixth Committee this autumn.
The inventory is designed to facilitate consideration of the capacity of the United
Nations system as a whole, as well as of particular United Nations entities, to
perform a broad range of rule of law activities in response to needs of Member
States. We have reason to believe it is an impressive inventory, outlining the whole
range of different organs, bodies, offices, departments, funds and programmes
within the United Nations system that are devoting activities to the promotion of the
rule of law at the national and international levels, which provides Member States
with a comprehensive and up-to-date information tool on United Nations
involvement in the promotion of the rule of law.

As regards the technical capacity of the United Nations system, it is clear from
the interim report that the competence and resources for rule of law assistance is
devolved over a multitude of agencies, athough the report also shows that the lion
share of activities is carried out by a smaller group of agencies, by and large those
represented in the Rule of Law Resource and Coordination Group. The inventory
could in this regard be used to seek synergies to enhance the effectiveness of the
system as a whole. In the quest for synergies and the facilitation of cooperation and
coordination among the various United Nations entities, the central guidance from
the Secretary-General is essential to ensure compliance and effective division of
labour.

As regards the normative capacity, it is worth noting that the mandates
providing the legal basis or authorization to carry out the respective activities will
also be reflected, alongside general information about the different activities carried
out through the United Nations system for the benefit of the rule of law. The fact
that all agencies are operating under different mandates in this regard, is in itself
additional justification for the decision of the Secretary-General to establish the
Rule of Law Coordination and Resource Group, and its supporting secretariat unit.

The establishment of the Rule of Law Group, and the Rule of Law Unit,
together with the pivotal role of the Deputy Secretary-General, has already provided

[

At the World Summit, Member States unanimously acknowledged the need for “universal
adherence to and implementation of the rule of law at both the national and international levels’
as well as their adherence to “an international order based on the rule of law and international
law”. See General Assembly resolution 60/1, para. 134.
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added value and has the potential of adding even more. The Secretary-General has
formulated clear guidance in this regard on two separate occasions, for the benefit
of the United Nations bodies and agencies, as regards the content of the rule of law
as defined by the Secretary-General. In the first instance, this definition® pertains to
rule of law promotion in general, while in the second instance the definition is
further elaborated, encompassing also the particular challenges of transitional
situations. The latter definition has been quoted frequently since and carries an
authoritative weight that makes it ideal for presenting the rule of law vision of the
whole of the United Nations system, at the international as well as at the national
level.

The rule of law is a concept at the very heart of the Organization’s mission. It
refers to a principle of governance in which all persons, institutions and
entities, public and private, including the State itself, are accountable to laws
that are publicly promulgated, equally enforced and independently
adjudicated, and which are consistent with international human rights norms
and standards. It requires, as well, measures to ensure adherence to the
principles of supremacy of law, equality before the law, accountability to the
law, fairness in the application of the law, separation of powers, participation
in decision-making, legal certainty, avoidance of arbitrariness and procedural
and legal transparency. (S/2004/616, para. 6)

Although this guidance is not frequently referred to in the inventory’s
respective mandate references, Sweden assumes that this guidance has been
mainstreamed through the United Nations system, and in particular to the entities
performing activities described in the inventory.c

For the sixty-third session, the inventory of current activities would be a
suitable matter for discussion, based upon the forthcoming inventory report,
covering both the technical and the normative capacity of the system.

Switzerland

[Original: French]

Switzerland attaches great importance to strengthening the rule of law at the
national and international levels. Adherence to the rule of law both within States
Members of the United Nations and in the relationship between them is essential for
the establishment of a more peaceful, stable, just and prosperous world.

(2]

“Key elements of the rule of law include an independent judiciary, independent national human
rights institutions, defined and limited powers of Government, fair and open elections, a legal
framework protecting human rights and guidelines governing the conduct of police and other
security forces that are consistent with international standards” (A/57/275, para. 1).

The inventory report will follow the recent publication of the Final Report and
Recommendations from the Austrian Initiative, 2004-2008, The UN Security Council and the
Rule of Law: The Role of the Security Council in Srengthening a Rules-based International
System, Simon Chesterman Institute for International Law and Justice, New York University
School of Law, 2008. The report on the Austrian Initiative demonstrates the three basic elements
of the rule of law that the Secretary-General’s definition expands from: (i) a Government of
laws, contrary to the arbitrary exercise of power; (ii) the supremacy of the law, not only over the
individual but also over the sovereign and the State; and (iii) equality before the law, ensuring
the application of the law to all subjects, with equal protection and no discrimination. The report
goes on to demonstrate how these rule of law principles can be applied to relations between
States, as well as other subjects and objects of international law.
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From the outset, Switzerland has supported the inclusion of the item “The rule
of law at the national and international levels’ in the agenda of the General
Assembly, and will reiterate its support at forthcoming sessions. Furthermore, in
April 2007 it submitted a written contribution in response to the invitation of the
Secretary-General under General Assembly resolution 61/39 (A/62/121/Add.1).

Switzerland welcomes the interim report of the Secretary-General contained in
document A/62/261, identifying activities of the various organs, bodies, offices,
departments, funds and programmes of the United Nations system for the promotion
of the rule of law at the national and international levels. Switzerland appreciates
the opportunity given to States to express their views on possible ways and means to
strengthen and coordinate the activities listed in the inventory, with special regard to
the effectiveness of assistance that may be requested by States to build their
capacity for the promotion of the rule of law at the national and international levels.
We look forward to the views expressed by other States, in particular those that
currently receive or might welcome assistance of that type.

Switzerland is aware of the wide array of activities relating to the rule of law
undertaken by many actors in the United Nations system. It is important to identify
those actors and their activities in order to ensure their coherence and mutual
cooperation. The issue of whether synergies between them can be enhanced should
be continuously examined in order to secure effectiveness and efficiency.

Switzerland is convinced that the establishment of the Rule of Law
Coordination and Resource Group, supported by the Rule of Law Unit in the
Executive Office of the Secretary-General, under the leadership of the Deputy
Secretary-General, contributes significantly to the coherence and coordination of
rule of law activities. The Group and the Unit must receive all necessary assistance
and support in order for them to fulfil their important role properly. Switzerland
looks forward to receiving detailed information on the staffing table and resources
as soon as possible, as requested in General Assembly resolution 62/70. It shares the
view of those who believe that sustainable and permanent financing for the Rule of
Law Unit should be secured as quickly as possible in order to make it fully
operational. Switzerland considers that the Unit has an important role to play in
improving the effectiveness of aid provided to States to build their capacity to
promote the rule of law at the national and international levels.

Switzerland eagerly awaits the final report on the inventory that the Secretary-
General will submit to the General Assembly at its sixty-third session. We welcome
the suggestions other States have made or will make in the next months on specific
issues related to the rule of law, which it would be useful to discuss in depth in the
Sixth Committee of the General Assembly.
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