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Part One: Proceedings
INTRODUCTION
1. The fourth meeting of the Parties to the Conventiorenvironmental Impact

Assessment (EIA) in a Transboundary Context (Esp891) took place in the Parliament
Palace, Bucharest, from 19 to 21 May 2008, atrilagation of the Government of Romania.

2. The meeting was attended by delegations from th@wmg Parties to the Convention
and other UNECE member States: Albania, ArmeniatAa; Azerbaijan, Belarus, Belgium,
Bosnia and Herzegovina, Bulgaria, Canada, CrodwgaCzech Republic, Denmark, Finland,
France, Georgia, Germany, Greece, Hungary, Ireléalg, Kazakhstan, Kyrgyzstan, Latvia,
Lithuania, Luxembourg, Moldova, Montenegro, thelidglands, Norway, Poland, Portugal,
Romania, the Russian Federation, Serbia, Slov&kmaenia, Spain, Sweden, Switzerland,
Tajikistan, The former Yugoslav Republic of Macew@ourkey, Ukraine, the United Kingdom
of Great Britain and Northern Ireland, and UzbealastRepresentatives of the European
Commission also attended. Iraq, a Member Statkeobnited Nations, was also represented.

3. Representatives of one United Nations body attetitedheeting: the United Nations
Development Programme (UNDP). Three other intergawental organizations were
represented: the European Bank for ReconstructidrDeevelopment (EBRD), the Secretariat of
the International Commission for the Protectionhaf Danube River (ICPDR) and the
International Sava River Basin Commission. Thregoreal environmental centres were
represented: Regional Environmental Center for &éanhd Eastern Europe (REC-CEE),
Regional Environmental Centre for Moldova (REC Mwnid) and Russian Regional
Environmental Centre (Russian REC). The following+governmental organizations (NGOs)
were represented: Danube Environmental Forum, Hobe&; Environment Experts Association,
European ECO-Forum, Hokkaido University, Indepemndalogical Expertise, Institute for
Ecological Modernisation, International AssociatfonImpact Assessment, Society of
Sustainable Development and WWF Romania.

4. The meeting consisted of two general segments aadigh-level segment. The first
general segment dealt with items 1, 2 and 3 optbeisional agenda (ECE/MP.EIA/9) and took
place in the afternoon of 19 May and on the morhg0 May 2008. The high-level segment
dealt with provisional agenda items 4, 5, 6 andd taok place in the afternoon of 20 May
2008. Finally, the second general segment dedtt pvitvisional agenda items 8, 9, 10 and 11
and took place on the morning of 21 May 2008. Farrttocumentation from the meeting, both
formal and informal, is available on the Conventsonebsite [ittp://www.unece.org/env/éia

l. OPENING OF THE MEETING
Documentation = ECE/MP.EIA/9 (Annotated provisional agenda foe tburth meeting)
5. The Chair of the Bureau, Mrs. Daniela Pineta (Raajaopened the meeting.

6. The Meeting of the Parties elected Mr. Silviu StpiState Secretary of the Ministry of
Environment and Sustainable Development of Romasi&;hair for the two general segments,
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and Mr. Attila Korodi, Minister of Environment ar®lstainable Development of Romania, as
Chair of the high-level segment. The Chair for ge@eral segment welcomed the delegations to
Romania.

7. The secretariat reported on the representatidmedburth meeting of the Parties and the
credentials submitted by the Parties and Signatorie

8. The secretariat informed the Meeting of the Pasdlssut the status of ratification of the
Convention and the declarations made by Parties dpposit of their instruments of ratification
of the Convention since the third meeting of theiPs The secretariat highlighted the
acceptance of the Convention by Belarus on 10 Nbeer2005 and Serbia’s accession to the
Convention on 18 December 2007. The secretarialasiyninformed the Meeting of the Parties
about the status of ratification of the amendmémtbe Convention adopted at the second and
third meetings of the Parties, highlighting the rappl of both amendments by the European
Community on 18 January 2008. Finally, the seciagtatso informed the Meeting of the status
of ratification of the Convention’s Protocol on &&gic Environmental Assessment and the
declarations made by Parties upon deposit of thsiruments of ratification, noting that, with
seven Parties, it had not entered into force.

9. The Meeting of the Parties considered its agenda.delegation of Ukraine objected to
the consideration by the Meeting of the Partiethefinformal document, Addendum to findings
and recommendations further to a submission by Raragarding Ukraine, which it claimed
only to have seen immediately before the stahefsession, and contrary to rule 10 of the Rules
of Procedure of the Convention (adopted in deciSibnECE/MP.EIA/2, annex ) regarding the
timing of distribution of documents.

10. The secretariat noted that rule 10 referred tadtbiibution of available documents,
while also noting that the document had been sebktaine in English on 7 May 2008 and in
Russian on 13 May 2008. The secretariat also dnevivkeeting’s attention to rule 32, paragraph
1, which states that “As a general rule, no propsisall be discussed or put to the vote at any
meeting unless copies of it have been circulatetktegations not later than 24 hours in
advance.” The Meeting of the Parties adopted i&hdg unchanged and agreed to consider the
addendum.

Il. OUTSTANDING ISSUES

11. Under this item, the Meeting of the Parties disedsand agreed on outstanding issues
prior to the high-level segment.

A. Review of compliance with the Convention

Documentation = ECE/MP.EIA/2008/1 (Report of the twelfth meetioigthe Implementation
Committee)
ECE/MP.EIA/2008/2 (Report of the thirteenth meetofighe
Implementation Committee)
ECE/MP.EIA/2008/3 (Report of the fourteenth meetfighe
Implementation Committee)
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ECE/MP.EIA/2008/4 (Draft decision 1V/2 on review @dmpliance)
ECE/MP.EIA/2008/5 (Report on the activities of thgolementation
Committee)

ECE/MP.EIA/2008/6 (Findings and recommendationthfrto a
submission by Romania regarding Ukraine)

Addendum to findings and recommendations further sabmission by
Romania regarding Ukraine

ECE/MP.EIA/2008/7 (Findings and recommendationthfurto a
Committee initiative on Armenia)

12.  The Chair of the Implementation Committee, Ms. &8antakallio (Finland), reported
on the review of compliance. She described the edmo@ntioned addendum to the Committee’s
findings and recommendations further to a submmsbioRomania regarding Ukraine
(ECE/MP.EIA/2008/6). She then introduced the ddaftision I\VV/2 on review of compliance
(ECE/MP.EIA/2008/4), to which were annexed drafeigiing rules for the conduct of
Committee meetings.

13.  The Chair of the Meeting reminded the Meeting ef Brarties that the Committee reports,
findings and recommendations (ECE/MP.EIA/2008/13,%, 6 and 7) were not open to
amendment by the Meeting, but only the draft deaishat proposed the welcoming, adoption or
endorsement of the other documents.

14.  The delegation of Armenia objected to the Commigteammary of facts, information

and issues regarding the availability to the Contewibf draft regulations, within the findings

and recommendations further to a Committee imiteatin Armenia (ECE/MP.EIA/2008/7, para.
23, final sentence). The delegation of Armenia alsted that paragraph 2 of the same document
was translated into Russian incorrectly.

15. The delegation of Ukraine informed the meeting thatDeputy Prime Minister of
Ukraine, Mr. Hryhoriy Nemyrya, had written to th&deutive Secretary of UNECE, Mr. Marek
Belka, on 19 May 2008 regarding the “Bystroe Cafralject”. The Project (the Danube-Black
Sea Deep-Water Navigation Canal in the Ukrainiantaseof the Danube Delta, referred to by
Ukraine as “the Project of Ukraine on a Renovatbthe Danube-Black Sea Navigation
Route”) was the subject of the submission by Romeggarding Ukraine. In his letter, Mr.
Nemyrya outlined the steps that Ukraine had takerotnply with the Convention, including the
setting up on 2 April 2008 of the Intergovernmer@abrdination Council on the Implementation
of the Espoo Convention in Ukraine, which he hedtist Council’s meetings had led to the
following actions:

(@) Ukraine was preparing a notification on the proploaetivity on the Dniester
Hydropower Station, for transmission to the affdd@arties;

(b) Ukraine was to carry out consultations with Moldave21 and 22 May 2008 on
the likely transboundary impact of the Dzurdzulgn€kl Terminal Project (planned in
Moldova) and the Dniester Hydropower Station;
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(c) Ukraine had nominated Mr. Volodymyr Buchko as fgoaint in Ukraine for the
Convention.

16. The delegation of Ukraine further informed the Megbf the Parties that Mr. Nemyrya,
in his letter, listed further concrete actions ¢éothken by Ukraine:

(@) Ukraine was ready to reconsider the final decisaden regarding the Bystroe
Canal Project;

(b) Additional consultations with affected Parties ba Project could be arranged
and carried out;

(c) Ukraine was ready to host an independent expettfeethe analysis of
environmental legislation in Ukraine, as recommehiole the Implementation Committee
(see Part Two, decision IV/2, annex );

(d) Ukraine was again inviting the secretariat and mensibf the Implementation
Committee for an on-site visit to the Project;

(e) Ukraine was ready to sign bilateral agreements Raania;

) Ukraine would appreciate the assistance of theetm@at with respect to the
submission of an implementation strategy for Ukeasms also recommended by the
Implementation Committee.

17.  Further, the delegation of Ukraine declared toMleeting of the Parties that it would
repeal the final decision on implementing Phasd the Project.

18. The Meeting of the Parties requested the inclusidhis report of the meeting of the two
Committee documents on findings and recommenda{le8&/MP.EIA/2008/6 and 7), amended
to include the Committee’s addendum.

19. The Meeting of the Parties agreed to consider latdre meeting (see para. 41) a revised
version of the draft decision, incorporating thamtpes recommended by the Implementation
Committee in its addendum.

B. Strengthening subregional cooperation

Documentation = ECE/MP.EIA/2008/8 (Draft decision IV/4 on stréhgning subregional
cooperation)

20. The secretariat reported that a planned meetintheoMediterranean Sea subregion had
not yet been held in Morocco. Consequently, thetMgeof the Parties agreed minor
amendments to the draft decisions on strengthesubgegional cooperation and on adoption of
the workplan (ECE/MP.EIA/2008/8 and 10, respectiyel
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C. Capacity-building in Eastern Europe, Caucasus ath Central Asia

Documentation  ECE/MP.EIA/2008/9 (Draft decision IV/5 on capgebuilding in Eastern
Europe, Caucasus and Central Asia)

21. The secretariat reported that a planned capacitgibg workshop for the Eastern
Europe subregion had been delayed until Septentlf}d. Zonsequently, the Meeting of the
Parties agreed minor amendments to the draft d@sigin capacity-building in Eastern Europe,
Caucasus and Central Asia and on adoption of thieplan (ECE/MP.EIA/2008/9 and 10,
respectively).

D. Workplan

Documentation = ECE/MP.EIA/2008/10 (Draft decision IV/7 on admpt of the workplan for
the period to the fifth meeting of the Parties)

22.  The Chair of the Working Group on EIA, Ms. Vaniagarova (Bulgaria), introduced
draft decision 1V/7 on adoption of the workplan tbe period to the fifth meeting of the Parties
(ECE/MP.EIA/2008/10). She went on to facilitate ei®pment of the workplan table. The
Meeting of the Parties agreed to consider latéhénmeeting a revised version of the draft
decision (see para. 46).

E. Budget and financial arrangements

Documentation ECE/MP.EIA/2008/11 (Draft decision 1V/8 on budgetd financial
arrangements for the period to the fifth meetinghef Parties)

23.  The Chair requested delegations to provide inmimrmation to the Meeting of the
Parties on their pledges to contribute to the btudge

24.  The Chair of the Working Group on EIA then introdddhe draft decision 1V/8 on
budget and financial arrangements for the periatiedifth meeting of the Parties
(ECE/MP.EIA/2008/11).

25.  The secretariat presented the financial report>athé& the draft decision. The Meeting
of the Parties asked that the report be extendaddoess income and expenditure associated
with the holding of the fourth meeting of the Pesti

F. Matters relating to the Protocol on Strategic Enironmental Assessment

26. The Meeting of the Parties took note of informatpravided by the delegation of Austria
on a workshop on public participation in stratedggcision-making, held in December 2007 in
Sofia.

27. The Meeting also took note of information providsda representative of UNDP and by
the delegation of Armenia on the Belgrade Initiaton Strategic Environmental Assessment
(SEA) (ECE/BELGRADE. CONF/2007/18).
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G. Nomination of officers and of members of the Imgmentation Committee

28.  The Chair of the Bureau, Ms. Daniela Pineta (Rorgamnade a number of proposals for
officers and members of the Bureau for the perjpdouhe fifth meeting of the Parties. She also
proposed Parties that might nominate members ditp&mentation Committee for the same
period.

lll.  PANEL DISCUSSION ON ENERGY-RELATED PROJECTS

29. A panel discussion was held, with the following eliists providing insights into how
the Convention is applied to energy-related prgjékely to have significant adverse
transboundary impact:

@) Mr. Nenad Mikulic, Ministry of Environmental and ¥ical Planning of Croatia,
who spoke on the “EIA of the Natural Gas Productold ‘Northern Adriatic’, Croatia
— Italy”;

(b) Mr. Gerhard Winkelmann-Oei, Federal Environment Ageof Germany, who
spoke on the “Safety of installations, hazard pnéea and cleaner production”;

(c) Mr. Constantin Pulbere, Ministry of Environment gdstainable Development
of Romania, who spoke on “Applying the Conventioriite Cernavoda Nuclear Power
Plant units 3-4”;

(d) Mr. Fikret Jaffarov, of the Azerbaijan NGO SociefySustainable Development,
who spoke on “The network development for civil tohof the impacts of oil and gas
operations in Azerbaijan”.

30. Panellists focused on practices and experiencgansboundary EIA in the energy
sector, describing which approaches worked andwdhid not. They also suggested means to
advance the implementation of the Convention wethtion to energy-sector projects. During
the panel discussion, it was generally agreedpihblic participation procedures were an
essential part of the implementation of the Coneeniand that they should be further improved.

IV. OPENING CEREMONY FOR HIGH-LEVEL SEGMENT

31. Mr. Attila Korodi, Minister of Environment and Sastable Development of Romania,
Chair of the high-level segment of the Meetingha Parties, invited Mr Bogdan Olteanu,
President of the Chamber of Deputies of the RonmaR&liament, to open the high-level
segment. The Minister then made an opening spesfonebinviting Ms. Monika Linn to address
the Meeting of the Parties on behalf of Mr. Paockr@dna, Deputy Executive Secretary of
UNECE.
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V. THE CONVENTION 10 YEARS AFTER ITS ENTRY INTO FOR CE: FUTURE
DIRECTIONS

32. Adiscussion on the Convention’s future directiores led by the Chair with
contributions from invited speakers:

@) Ms. Joanna Treweek, independent ecologist spdoiglis biodiversity-inclusive
impact assessment, who spoke on “Transboundaryosmental impact assessment and
biodiversity”;

(b) Ms. Elizabeth Wilson, Principal Lecturer in Enviroantal Planning at Oxford
Brookes University, United Kingdom, who spoke omVionmental assessment and
climate change”;

(c) Mr. William Sheate, Reader in Environmental Assemsnn the Centre for
Environmental Policy at Imperial College London,ondpoke on “EIA and SEA, notably
their interrelationship and their role as instrutsdor sustainable development”;

(d) Mr. Lyudmil lkonomov, Executive Director of the kitsite for Ecological
Modernisation, Bulgaria, who spoke on “Promotingregional cooperation, with a focus
on the Black Sea subregion”;

(e) Mr. Andriy Andrusevych, European ECO-Forum, who madstatement on
behalf of the NGOs represented at the Meetinge@Prties.

33. The discussion again focused on practices and iexgess. The speakers identified
actions to overcome obstacles to effectivenessiitain areas of the implementation of the
Convention and its Protocol. It was generally ustierd that:

(@) Impacts on biodiversity should be more thorougligirassed in the
implementation of the Convention;

(b) SEA appears to be an appropriate mechanism tondiatlimate change
impacts;

(© The interlinkages between EIA and SEA might behfeirtconsidered to improve
the application of both instruments;

(d) A number of transboundary energy and transporeptsjwill cross the Black Sea
area, and this may prove a challenge with respettiet application of the Convention.

VI. STATEMENTS BY MINISTERS
34. The delegations of Armenia, Bulgaria, Croatia, RomaSlovenia on behalf of the

European Union (EU) Presidency, The former Yugo&apublic of Macedonia and Ukraine, as
well as representatives of ICPDR and UNDP, madsf brial policy statements in response to



ECE/MP.EIA/10
Page 11

the opening statements and discussion in the leighl-segment. The Executive Secretary of the
Convention on Biological Diversity made a writtdatement available to the Meeting.

VII.  SIGNING OF A MULTILATERAL AGREEMENT BY MINISTE RS FROM
SOUTH-EASTERN EUROPE

Documentation = ECE/MP.EIA/2008/8 (Draft decision IV/4 on strehghing subregional
cooperation)

35.  The Chair explained that within the framework o thorkplan activity on strengthening
subregional cooperation, the countries of Southdtasurope had negotiated a multilateral
agreement for implementation of the Conventionth&tinvitation of the Chair, the following
seven countries adopted and then signed the agnéewdgaria, Croatia, Greece, Montenegro,
Romania, Serbia and The former Yugoslav Republidatedonia. The Meeting of the Parties
congratulated the countries on their signing ofageeement.

36. This agenda item concluded the high-level segnidrg.Chair thanked delegations for
their active and constructive participation in thgh-level segment and wished them a
successful continuation of the Meeting of the eartA press conference was then held.

VIIl. REVIEW OF THE WORK DONE BY THE WORKING GROUP ON
ENVIRONMENTAL IMPACT ASSESSMENT AND ADOPTION OF DEC ISIONS

37. The Meeting of the Parties adopted decisions diddyethe Working Group on EIA on
the sub-items below following up on activities Iretworkplan for the period up to the fourth
meeting of the Parties. The secretariat providéatmmation on the activities in the workplan for
the period up to the fourth meeting of the Pattied had not been followed up by a draft
decision:

€)) At its tenth meeting, the Working Group on EIA regfeed to postpone any
further discussion of the examination of the sulista relationship between the
Convention and its Protocol until the Protocol leatered into force and some practical
experience with its implementation and applicatiand been gained
(ECE/MP.EIA/WG.1/2007/2, para. 33);

(b) Also at its tenth meeting, the Working Group hagpsrted the proposal by the
small group examining institutional and proceda@lvities under the Protocol on SEA
(ECE/MP.EIA/WG.1/2007/2, annex);

(© At their second meeting, the Signatories to thédea had welcomed the work
done by UNDP, with the support of REC-CEE, to asalgapacity-building needs in
Eastern Europe, Caucasus and Central Asia, camaednder the workplan
(MP.EIA/AC.3/2005/2, para. 8). This work had beeltdwed by the development of
strategies in four countries for implementatiorired Protocol, and by a number of pilot
projects;
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(d) At its tenth meeting, the Working Group had thanitegismall editorial group
established under the Meeting of the Signatoriekedrotocol for its excellent work in
preparing the draft Resource Manual to Support ikppbn of the Protocol, including a
part regarding health (ECE/MP.EIA/WG.1/2007/2, p&@. The Resource Manual had
been drafted with the assistance of the secreamm@REC-CEE. The Signatories to the
Protocol had, at their second meeting, agreedlieaResource Manual be presented to
their third meeting for finalization (MP.EIA/AC.30®5/2, para. 9);

(e) The Working Group, at its eleventh meeting, hactddhe holding by UNDP of a
training course on the practical application of retocol, held in October 2007 in
Prague, for practitioners from Eastern Europe aaglc@sus
(ECE/MP.EIA/WG.1/2007/8, para. 23). The course bhaen based in part on the
Resource Manual.

38. The Meeting took note of this information.

39. The secretariat apologized for the late availabditformal documents in all three
languages, and the non-availability of document BHEEIA/2008/15 in French. The Meeting

of the Parties recognized that its secretariatsugduinitted documents for translation in good
time, but delays in translation and printing hasuteed in unacceptable release dates. The
Meeting then invited its secretariat to explorerdgsons for the delays, to seek assurances that
the problems would be addressed for its future mggtand to inform heads of delegation
accordingly.

A. Review of implementation of the Convention

Documentation = ECE/MP.EIA/2008/12 (Draft decision IV/1 on revie@iimplementation)
ECE/MP.EIA/2008/13 (Review of the legal and adstiraitive framework
for implementation of Articles 2 and 3)
ECE/MP.EIA/2008/14 (Review of the legal and adrstiraitive framework
for implementation of Articles 4 to 9)
ECE/MP.EIA/2008/15 (Review of the practical apation of the
Convention during the period 2003—-2005)

40. The Chair of the Bureau introduced the draft decigin review of implementation
(ECE/MP.EIA/2008/12), together with the second eewdf the implementation of the
Convention based on information provided by Pa#&SE/MP.EIA/2008/13 to 15)The
Meeting of the Parties adopted decision 1V/1 on regw of implementation(see Part Two).

B. Review of compliance with the Convention

Documentation = ECE/MP.EIA/2008/4 (Draft decision 1V/2 on reviedcompliance)
ECE/MP.EIA/2008/5 (Report on the activities of thgplementation
Committee)
ECE/MP.EIA/2008/6 (Findings and recommendationthfarto a
submission by Romania regarding Ukraine)
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Addendum to findings and recommendations furthex sabmission by
Romania regarding Ukraine

ECE/MP.EIA/2008/7 (Findings and recommendationthfurto a
Committee initiative on Armenia)

41.  The Chair of the Implementation Committee introdutiee draft decision on review of
compliance (ECE/MP.EIA/2008/4), together with tkeart on the activities of the Committee
(ECE/MP.EIA/2008/5) and the Committee’s findingslaacommendations
(ECE/MP.EIA/2008/6 and 7), as well as the Commisteeldendum to its findings and
recommendations further to a submission by Rom@&garding Ukraine. The delegation of
Slovenia, on behalf of the EU Presidency, preseatextised version of the draft decision. The
Meeting of the Parties agreed further changesdodtised versionhe Meeting of the Parties
adopted decision IV/2 on review of compliancésee Part Two).

C. Inquiry procedure
Documentation = ECE/MP.EIA/2008/16 (Draft decision IV/3 on inquiprocedure)

42.  The Chair of the Bureau introduced the draft deaigin inquiry procedure
(ECE/MP.EIA/2008/16).The Meeting of the Parties adopted decision 1V/3 omquiry
procedure (see Part Two).

D. Strengthening subregional cooperation

Documentation = ECE/MP.EIA/2008/8 (Draft decision IV/4 on strehghing subregional
cooperation)

43.  The Chair of the Bureau introduced the draft deaigin strengthening subregional
cooperation (ECE/MP.EIA/2008/8), revised earliethia meeting (see para. 20he Meeting
of the Parties adopted decision 1V/4 on strengtheng subregional cooperatiorwith the
above-mentioned amendmefgse Part Two).

E. Capacity-building in Eastern Europe, Caucasus ah Central Asia

Documentation = ECE/MP.EIA/2008/9 (Draft decision IV/5 on capgeiiuilding in Eastern
Europe, Caucasus and Central Asia)
ECE/MP.EIA/WG.1/2007/6 (Guidelines on environmertabact
assessment in a transboundary context for Cengiah” ACountries)

44.  The Chair of the Bureau also introduced the drafigsion on capacity-building in
Eastern Europe, Caucasus and Central Asia (ECE/MMRBD8/9), revised earlier in the
meeting (see para. 21The Meeting of the Parties adopted decision IV/5 onapacity-
building in Eastern Europe, Caucasus and Central Aa with the above-mentioned
amendmentésee Part Two).
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F. Exchange of good practices
Documentation = ECE/MP.EIA/2008/17 (Draft decision IV/6 on exclganof good practices)

45.  The Chair of the Bureau further introduced the tddatision on exchange of good
practices (ECE/MP.EIA/2008/17)he Meeting of the Parties adopted decision IV/6 on
exchange of good practicesee Part Two).

G. Workplan

Documentation  ECE/MP.EIA/2008/10 (Draft decision IV/7 on adagtiof the workplan up
to the fifth meeting of the Parties)

46. The Chair of the Working Group on EIA introduceé tiiraft decision on adoption of the
workplan up to the fifth meeting of the Parties EMP.EIA/2008/10). She went on to describe
how it had been revised in response to the eatiseussions (see para. 2Z2he Meeting of the
Parties adopted decision 1V/7 on adoption of the wikplan with the above-mentioned
amendmentésee Part Two).

H. Budget and financial arrangements

Documentation = ECE/MP.EIA/2008/11 (Draft decision IV/8 on budgetd financial
arrangements for the period up to the fifth meetihthe Parties)

47.  The Chair of the Working Group on EIA also introdddhe draft decision on budget and
financial arrangements for the period up to thid filheeting of the Parties
(ECE/MP.EIA/2008/11). She then described how tleisigion had been revised extensively in
response to the earlier discussion on the budgkinaresponse to pledges made. Delegations
then confirmed pledges to the budget, in cash-&irid. Cash contributions to the Convention’s
Trust Fund are listed in the annex to this reporkind contributions are identified in the
workplan (see Part Two, decision 1V/7, below) aatled in the budget table (see Part Two,
decision 1V/8, below)The Meeting of the Parties adopted decision IV/8 ohudget and
financial arrangements(see Part Two), having requested the Bureau tarertisat the budget
table was consistent with the adopted workplan.

l. Financial assistance to representatives of coum¢s with economies in transition,
non-governmental organizations and countries outsielthe UNECE region

Documentation = ECE/MP.EIA/2008/18 (Draft decision IV/9 on finaatassistance to
representatives of countries with economies insiteom, non-governmental
organizations and countries outside the UNECE rggio

48.  Finally, the Chair of the Working Group on EIA iottuced the draft decision on
financial assistance to representatives of coumtwiéh economies in transition, NGOs and
countries outside the UNECE region (ECE/MP.EIA/2088. The Meeting of the Parties
adopted decision IV/9 on financial assistance to peesentatives(see Part Two).
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IX.  DATE, VENUE AND ELECTION OF OFFICERS FOR THE FI FTH MEETING
OF THE PARTIES

49. The Chair invited proposals for the venue and datke fifth meeting of the Parties,
referring to rule 4 of the rules of procedure amthe tentative schedule of meetings included in
the informal Notes for delegates distributed atrtteeeting.The Meeting of the Parties agreed

to meet again in 2011

50. The Chair then invited the election of officers (meers of the Bureau) and members of
the Implementation Committee to serve up to anbidicg the fifth meeting of Parties, further
to the earlier proposals (see para. 28 abdvue).Meeting of the Parties elected the following
officers as members of the BureauMr. Aleksandar Vesic (Serbia) as Chair of thedzwr and

of the Working Group on EIA; Mrs. Daniela Pinetao(®Rania) and Mr. Jorgen Brun (Norway) as
Vice-Chairs of the Working Group on EIA; Mr. AlberMarcolino (Portugal) as Chair of the
Meeting of the Signatories to the Protocol; and Elg Baron (Netherlands), Mr. Nikoloz
Tchakhnakia (Georgia) and Mr. Gavrosh Zela (AlbpamVice-Chairs of the Meeting of the
Signatories to the Protocol.

51. The meeting noted that the Chair of the Impleméenta€ommittee, who is also a
member of the Bureau, would be elected by the nemGittee.

52. The Meeting of the Parties elected the following Res to nominate members of the
Implementation Committee: Azerbaijan; Bulgaria; Moldova; and Slovenia.

53. The Meeting of the Parties thanked the outgoing@f§ and members of the Bureau:
Ms. Daniela Pineta (Romania), Chair of the Burddsli; Vania Grigorova (Bulgaria), Chair of
the Working Group on EIA; Ms. Sandra Ruza, Mr. AdsoLuksevics and Ms. Sandija Snikere
(Latvia), and Mr. Roger Gebbels (European Commigsidgice-Chairs of the Working Group on
EIA; Mr. Jan De Mulder (Belgium), formerly Chair tife Meeting of the Signatories to the
Protocol; Mr. Nikoloz Tchakhnakia (Georgia), Mrolert Lowenstein (United Kingdom) and
Mr. David Aspinwall (European Commission), Vice-GBaf the Meeting of the Signatories to
the Protocol; and Ms. Seija Rantakallio (Finlar@hair of the Implementation Committee.

54.  The Meeting of the Parties also thanked the fouga@ng members of the
Implementation Committee: again, Ms. Seija RantakéFinland); Ms. Daniela Stefkova, who
replaced Ms. Menka Spirovska, Vice-Chair of the @uottee (both The former Yugoslav
Republic of Macedonia); Ms. Margarita Korkhmazyannienia); and Mr. Gabriel Ni#ansky,
who replaced Mr. Thomas Cernohous (both Slovakia).

55.  Finally, the Meeting of the Parties thanked the foantinuing members of the
Implementation Committee: Mr. Nenad Mikulic (Cr@gtiMr. Matthias Sauer (Germany); Mr.
Kubanychbek Noruzbaev, who replaced Ms Gulfiya @leah (both Kyrgyzstan); and Mr. Jerzy
Jendroska (Poland).
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X. CLOSING OF THE MEETING

56. The Chair summarized the main decisions takenedfatirth meeting of the Parties,
particularly those adopted during the second géseganent (see chapter VIII above), as set out
in Part Two of this report.

57. Inclosing the meeting, the Chair thanked all detes for their constructive approach
to finding solutions to the outstanding issues.eDations and the secretariat thanked the
Government of Romania for the excellent organizatibthe meeting and indicated that the
meeting was indeed crucial for the implementatibthe Convention.

58. The Chair closed the meeting on Wednesday, 21 Nag.2
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Part Two : Decisions adopted by the Meeting of thParties
Decision IV/1

Review of implementation

The Meeting of the Parties,
Recallingits decision Ill/1 on the review of implementation

Recalling alsArticle 14 bis of the Convention, as adopted Bydicision 111/7, that
provides a legal obligation on Parties to reporth@ir implementation of the Convention,

Having analyzedhe reports provided by the Parties and non-Rairiieesponse to the
questionnaire for the reporting system,

Regrettingthat not all Parties had responded to the question,

1. Welcomeshe reports by the Parties and non-Parties on itheiementation,
which have been made available on the websiteeo€Ctimvention;

2. Adoptsthe Second Review of Implementation, as annexéuaitalecision;
3. Notesthe findings of the Second Review of Implementatio

€)) Not all respondents to the questionnaire reizeginthat Article 3,
paragraph 8, and Article 4, paragraph 2, statethigatconcerned Parties” (as defined in
Article 1, item (iv), to mean both the Party ofgin and the affected Party) are
responsible for ensuring opportunities for pubkctipation;

(b) Not all respondents recognized that Article®dvides for transboundary
consultations distinct from Article 4, paragraph 2;

(c) Some Parties appeared to apply the Conventigtinely. Others, with
similar levels of development activity and simipgssibilities to affect other Parties,
appeared to be more reluctant to embark on tramslaoy consultations and so limited
their experience in the application of the Convamti

(d) Few Parties had had experience of carryingpost-project analysis under
Article 7;

(e) There was a continuing need for Parties tdoéstabilateral and
multilateral agreements to identify direct contaatsl to address differences in, inter alia,
language, the payment of processing fees, theftanges and deadlines, how to proceed
when there is no response to a notification, tleeguural steps, the timing of public
participation (e.g. whether in screening or scopititg interpretation of various terms
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(including “major change to an activity”, “signidat” impact, “reasonably obtainable
information” and “reasonable alternatives”), thatmt of the environmental impact
assessment (EIA) documentation and the requirefoepbst-project analysis;

4. Requestshe secretariat to bring to the attention of thplementation Committee
general and specific compliance issues identifeithé Second Review of Implementation, and
requests the Committee to take these into accautd work;

5. Also requestshe Implementation Committee to modify the currgmestionnaire
to provide a questionnaire on the implementatiothefConvention in the period 2006—-2009, for
consideration by the Working Group on Environmehtgbact Assessment and for circulation,
and for conversion into a parallel Internet-baseestjonnaire by the secretariat thereafter;

6. Further requestshe Implementation Committee to include in theqjloanaire a
guestion on the application by the Parties of AetR; paragraph 8, and Article 4, paragraph 2, of
the Convention;

7. Also further requestthe secretariat to put the project lists inclugethe answers
to the questionnaire on the Convention’s websitessthe responding Party does not agree;

8. Decidesthat Parties shall complete the questionnairerapart on their
implementation of the Convention, taking note & dbligation to report arising from Article 14
bis as adopted by decision IIl/7, and that a failiar report on implementation might be a
compliance matter to be considered by the Impleatiemt Committee;

9. Also decideshat a draft third review of implementation basedhe reports by
Parties will be presented at the fifth meetinghaf Parties, and that the workplan shall reflect the
elements required to prepare the draft third review
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Annex
Second Review of Implementation
l. INTRODUCTION
1. This document presents the “Review of Implemignie2006”, examining responses to a

guestionnaire on countries’ implementation of tidBCE Convention on Environmental Impact
Assessment (EIA) in a Transboundary Context, fergériod mid-2003 to end-2005.

2. The secretariat has made available these responsthe Convention’s websitas
decided by the Convention’s Working Group on EIARMIA/WG.1/2005/2, para. 12).

3. The first part of this document introduces tle@ntion, provides a description of the
mandate and aim of the Review, reports the levetgiionse to the questionnaire, and introduces
some of the strengths and weaknesses of the imptatien of the Convention that are apparent
from the responses. The findings of the reviewliated in the decision to which this document

is annexed. The second part of this document suipesaithe responses to the questionnaire.

4. This document is a follow-up to the first revigive “Review of Implementation 2003”,
as summarized in the appendix to decision lll/thefMeeting of the Parties to the Convention
(ECE/MP.EIA/6, annex 1). The full “Review of Impleantation 2003” is also available on the
Convention’s website.

A. The Convention

5. The Convention on EIA in a Transboundary Confthé “Espoo Convention”) was
adopted and signed on 25 February 1991, in Espolané. As of 1 January 2007, there were 41
Parties to the Convention: 40 member States of UNRIOs the European Community (EC),
defined as “a regional economic integration orgatdn” in the Convention.

6. Two subsidiary bodies support the activitiethef Meeting of the Parties to the
Convention in the intersessional period: the Wagksroup on EIA and the Implementation
Committee.

7. On 21 May 2003, the Convention was supplemeyetie Protocol on Strategic
Environmental Assessment (SEA).

B. Mandate and aim of the review

8. The Meeting of the Parties decided at its tmesketing, held from1 to 4 June 2004, to
adopt a workplan (decision 111/9, in ECE/MP.EIA#&)nex 1X) that included an activity on
“Compliance with and implementation of the Conventi The objective of the activity was to
“Enhance the implementation of and compliance wthConvention”. The activity included the

1 http://www.unece.org/env/eia/




ECE/MP.EIA/10
Page 20

preparation of a revised and simplified questiorenby the Implementation Committee with the
support of the secretariat. The need to revisesanglify the questionnaire had been identified
by respondents to the questionnaire used as tiefoashe “Review of Implementation 2003”.

9. The activity also included: (a) the distributiointhe questionnaire to the Parties for them
to complete and return; and (b) preparation ofadt deview of implementation. These two sub-
activities were to be carried out by the secretaria

10. The workplan indicated that the secretariaukhissue the questionnaire early in 2006
for completion by mid 2006. The Working Group agtéeat this schedule would be accelerated
to allow adequate time for preparation of the drawiew of implementation, with the
guestionnaire being circulated in October 2005ctompletion by the end of April 2006
(MP.EIA/WG.1/2005/2, para. 12).

11. The workplan also indicated that the secrdtahiauld prepare the draft review of
implementation for presentation to the Working Graum EIA at the end of 2006 and to the
fourth meeting of the Parties in 2007. Howevenrtsahinth meeting, in April 2006, the Working
Group decided to postpone its tenth meeting uptihg 2007 and the fourth meeting of the
Parties to 2008 (ECE/MP.EIA/WG.1/2006/2, para. 33).

C. Level of response to the questionnaire

12. The secretariat issued the questionnaire anti®0 October 2005 accordingly,

including countries’ responses to the previous tomisaire where appropriate, as requested by
the Working Group on EIA (MP.EIA/WG.1/2005/2, pat2). Reminders were issued on 1 June,
2 August and 13 October 2006, with a final deadhamg imposed by the secretariat, with the
support of the Implementation Committee, of 30 Noiser 2006.

13. By 28 February 2007, completed questionnair® weceived from 33 of the 40 States
Parties to the Convention: Armenia; Austria; Azgebg Bulgaria; Canada; Croatia; Cyprus; the
Czech Republic; Denmark; Estonia; Finland; Fragermany; Hungary; Italy; Kazakhstan;
Kyrgyzstan; Latvia; Liechtenstein; Lithuania; Moidg the Netherlands; Norway; Poland;
Romania; Slovakia; Slovenia; Spain; Sweden; Swidpnel; The former Yugoslav Republic of
Macedonia; Ukraine and the United Kingdom of Gigatiain and Northern Ireland.

14. The Convention entered into force in Belarasrahe reporting period. The remaining
six States that are Parties to the Convention @##yaBelgium, Greece, Ireland, Luxembourg
and Portugal) failed to provide completed questanmes by the end of February 2007. Albania,
Greece, Ireland, Luxembourg and Portugal alsoddteprovide completed questionnaires used
as the basis for the earlier “Review of ImplemantaR003”. However, in May 2007, Belgium,
Luxembourg and Portugal provided completed questioas; Greece provided a completed
questionnaire in July 2007 and Ireland in Febr2f§8. These late responses have not been
included in the summary of reports. No completeéstjonnaire was received from Albania.

15. The European Community (EC) is a Party to theweéntion but, being a regional
economic integration organization rather than &Staas a different status and therefore felt it
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inappropriate to send in a completed questionnbioaetheless, the EC provided a response
explaining its position and why it considered itselable to complete the questionnaire.

16. Two States not party to the Convention provigesphonses: Georgia and Turkmenistan.

17. Most completed questionnaires were in Engbsih,11 were not: France responded in
French, as did Luxembourg and Switzerland in pelnereas Armenia, Azerbaijan, Georgia,
Kazakhstan, Kyrgyzstan, Moldova, Turkmenistan akdahe replied in Russian. Informally
translated and edited responses from these |adfier &tates are included on the Convention’s
website.

D. Findings of the review

18.  An analysis of the information provided in tlesponses to the questionnaire revealed the
increasing application of the Convention and thetiooing development of bilateral and
multilateral agreements to support its implemeatatHowever, the analysis also revealed a
number of possible weaknesses or shortcomingsi€tnvention’s implementation. These
weaknesses point to potential and necessary imprents in the implementation of the
Convention. To guide and focus the future work uride Convention, they are listed and
summarized in the decision to which this documemnnexed.

I. SUMMARY OF RESPONSES TO THE QUESTIONNAIRE

19. This review summarizes responses to the regsestionnaire regarding the
implementation of the Convention during the pe26@3-2005, including its practical
application. Responses to questions indicatingladé experience have not been included in this
review. The questions are indicated in italics.

A. Article 2: General Provisions
1. Domestic implementation of the Convention

Question 1.  List the general legal, administraiwvel other measures taken in your
country to implement the provisions of the ConwenfArt. 2.2).

20. Respondents listed the various legislationeegents and circulars implementing the
provisions of the Convention. Armenia and Azerbagéd not have any implementing measures,
though necessary legislation was being discusstteiformer. Switzerland also was proposing
implementing legislation, noting that the Conventapplied directly.

2. Transboundary environmental impact assessment pcedure

Question 2.  Describe your national and transboundarA procedures and
authorities (Art. 2.2):

a. Describe your EIA procedure and indicate whitgps of the EIA procedure
include public participation.
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21. Respondents’ descriptions of their national RtAcedures ranged from a concise outline
of the procedural steps with a note of which stapslved the public (Armenia, Austria,
Azerbaijan, Denmark, Finland, Georgia, Germany, gduy, Italy, Kazakhstan, Kyrgyzstan,
Lithuania, Moldova, Norway, Poland, Slovenia, Sp&weden, Switzerland, Turkmenistan,
United Kingdom), to a more extensive explanatiothefprocedure (Canada, Czech Republic,
Latvia, Netherlands, Slovakia, Ukraine). A key ed&rnin these descriptions was whether public
participation was possible in screening (Canadhulania, Romania, Sweden) or scoping
(Canada, Czech Republic, Denmark, Estonia, Finldadakhstan, Latvia, Lithuania,
Netherlands, Norway, Slovakia), as well as oncerarironmental report has been prepared.
Spain provided consultation of environmental nomegamental organizations (NGOS) in both
screening and scoping. In Hungary, there was puyialiticipation in the “preliminary phase” of
the EIA procedure, which combined screening angisgo

b. Describe how the different steps of the transdauy EIA procedure mentioned
in the Convention fit into your national EIA proced.

22. To describe how the different steps of thedibanindary EIA procedure in the
Convention fit into their national EIA procedurgsme respondents quoted or described their
legislation (Austria, Canada, Estonia, Norway, Rom@aaSlovakia, The former Yugoslav
Republic of Macedonia). Others summarized the keyments (Armenia, Azerbaijan, Croatia,
Cyprus, Czech Republic, Finland, France, Germampgdry, Italy, Kyrgyzstan, Latvia,
Moldova, Netherlands, Poland, Spain). Bulgaria dnded Kingdom simply reported full
transposition of the Convention and of the EIA Dirnee (EC Directive 85/337/EEC on the
assessment of the effects of certain public andafgiprojects on the environment, as amended
by Directive 97/11/EC), respectively. Similarly, renmark, Slovenia and Sweden the
Convention’s procedure corresponded to the nation@j in Switzerland, it was carried out in
parallel. Kazakhstan reported correspondence bettheeConvention’s procedure and the
national one, except with regard to paragraphf(Appendix Il (non-technical summary). In
Lithuania, where the Convention provided for ElA@edures differing from those in the
national law, the provisions of the Convention wapelied.

C. List the different authorities that are namedpensible for different steps of the
transboundary EIA procedure. Also list the authiestresponsible for the domestic EIA
procedure, if they are different.

23. Respondents listed the authorities responfibldifferent steps of the national and
transboundary EIA procedures. Most Parties (i.ecentioan 20) indicated a role in transboundary
EIA for their ministry of (or state agency, or slamj for) the environment (Armenia, Austria,
Azerbaijan, Bulgaria, Czech Republic, Denmark, BstoFinland, Italy, Kazakhstan,
Kyrgyzstan, Latvia, Lithuania, Moldova, Norway, Botl, Romania, Slovakia, Slovenia,
Sweden, Switzerland, The former Yugoslav Repulfliglacedonia, Turkmenistan), but other
respondents indicated the ministry of foreign affgAustria, Croatia, Czech Republic, France,
Kyrgyzstan, Latvia, Norway, Romania, Spain). Whevit&erland was the Party of origin, its
Federal Office for the Environment might not bedlwed. In Germany, the federal government
was rarely involved, with local, regional or, odoaslly, state (Land) authorities being
responsible.
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24. For national EIA procedures, many indicatedla for their ministry of the environment
(Armenia, Bulgaria, Croatia, Czech Republic, Esdp@eorgia, Italy, Kazakhstan, Latvia,
Lithuania, Moldova, Norway, Slovakia, Slovenia, Bpdhe former Yugoslav Republic of
Macedonia) or environmental inspectorate, agenayaaity, office or regional centre (Cyprus,
Finland, Hungary, Lithuania, Romania, Switzerlara)d for other national and local authorities
(Czech Republic, Kazakhstan, Moldova, Poland).

d. Is there one authority in your country that eclis information on all the
transboundary EIA cases under the Convention?,Ilhame it. If not, do you intend to
establish such an authority?

25. In most Parties, there was one national aushttrat collected information on all the
country’s transboundary EIA cases under the ComwergArmenia, Austria, Bulgaria, Canada,
Croatia, Cyprus, Czech Republic, Denmark, Estdfidand, Hungary, Italy, Kyrgyzstan,

Latvia, Liechtenstein, Lithuania, Moldova, Polammania, Slovakia, Slovenia, Spain, Sweden,
Turkmenistan, United Kingdom). In Azerbaijan, FrapGermany, Kazakhstan, the Netherlands
and Ukraine there was no such body, but there plares to create one in Azerbaijan. The
arrangements in Norway were under review.

Question 3. Do you have special provisions fortjohess-border projects (e.g. roads,
pipelines)?

26. Most Parties had no special provisions fortjomss-border projects, unless in project-
specific bilateral agreements (Armenia, Austriagéaaijan, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, France, Georgia, Germany, Hundfaly, Kazakhstan, Kyrgyzstan, Latvia,
Liechtenstein, Lithuania, Moldova, Netherlands, Way, Poland, Romania, Slovakia, Slovenia,
Spain, Sweden, The former Yugoslav Republic of Maog, Turkmenistan, Ukraine, United
Kingdom). Bulgaria indicated that the EIA procedwas organized jointly, including
preparation of the EIA documentation by a commamtef experts. Canada listed a series of
topics to be discussed with the other Party. Folibilateral agreement with Estonia provided
for joint EIA in such instances.

3. Identification of a proposed activity requiring environmental impact assessment
under the Convention

Question 4. Is your country’s list of activitiedgect to the transboundary EIA
procedure equivalent to that in Appendix | to tren@ntion?

27. Some country’s lists of activities subjecthie transboundary EIA procedure were
equivalent to that in Appendix | to the Convent{@mmenia, Cyprus, Denmark, Estonia,
Hungary, Kyrgyzstan, Romania, Slovakia, Sloven@aif, The former Yugoslav Republic of
Macedonia, Turkmenistan, United Kingdom), whileastbountry’s lists were more extensive
(Austria; Bulgaria; Canada; Croatia; Czech Repulsirance, expressed as criteria rather than a
list; Germany; Italy; Liechtenstein; Moldova; Netlamds; Norway; Poland; Romania;
Switzerland). The lists of Finland, Sweden and liHeancluded all the projects listed in
Appendix I. Kazakhstan’s list included the projdated in Appendix |, as amended by the
second amendment to the Convention. LithuaniaisMés generally equivalent, but its bilateral
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agreement extended the list to include any actoayered by domestic EIA procedures. Georgia
(not a Party) and Latvia indicated that their listre not equivalent, without specifying whether
they were more or less extensive. Azerbaijan dichage such a list. Switzerland’s list did not
include wind farms.

28.

Question 5.  Please describe:

a. The procedures and, where appropriate, the lag you would apply to
determine that an “activity”, or a change to an a4ty, falls within the scope of
Appendix | (Art. 2.3), or that an activity not kst should be treated as if it were (Art. 2.5)

Respondents described their procedures argldégn:

€)) For some respondents, every activity requiartgpmestic EIA fell within the
scope of Appendix | or was treated as if it did $¢&ia, Germany, Italy, Liechtenstein,
Lithuania, Netherlands, Norway, Poland, The foriviegoslav Republic of Macedonia,
United Kingdom), or might have been (Switzerlar®@lnilarly, in Croatia any activity in
Appendix | or requiring a domestic EIA fell withthe scope of Appendix | or was
treated as if it did;

(b) Azerbaijan suggested a possible role for tloeesariat or a panel of independent
experts in case of uncertainty;

(c) In Bulgaria, the competent authority determimdgether an activity fell within
the scope of Appendix I, and the concerned Pamight have, at the initiative of any
Party, entered into discussions regarding whethexctvity not listed in Appendix |
should have been treated as if it did,;

(d) Cyprus’ legislation specified thresholds toigade which changes to activities fell
within the scope of Appendix | or were treatedfdabey did;

(e) In the Czech Republic, any activity in its ficategory of project subject to
domestic EIA fell within the scope of Appendix |.pdtentially affected Party might also
request a transboundary EIA for such an activity;

() Appendix | activities fell within Denmark’s legjation;

(9) In Finland, the competent authority determingubther an activity fell within the
scope of Appendix | if it was unclear;

(h) France’s criteria identified activities requigidomestic EIA and which fell within
the scope of Appendix | or were treated as if tthiely

0] Hungary’s legislation included the activitiasted in Appendix | with the addition
of quantitative criteria. These activities thereféell directly within the scope of
Appendix I;



ECE/MP.EIA/10
Page 25

() In Kazakhstan, the project proponent determiwbéther an activity was listed in
Appendix I. If not, reference has to be made to &xmpx IlI;

(k) Kyrgyzstan referred to situations where anvagtiwvas planned next to a
transboundary river or included the laying of tlamsndary pipelines;

)] Slovakia had a list of activities in its legsion. If the concerned Parties so
agreed, an unlisted activity that might have aifigant adverse transboundary impact
would have been treated as if it was listed;

(m)  Slovenia’s screening procedure provided sudbtarmination;

(n) Sweden noted that activities not listed in Apqiiz I, but for which a domestic
EIA was mandatory, would have been treated a%if there listed based on a case-by-
case evaluation using legal criteria;

(0) Turkmenistan (not a Party) suggested the coeceParties agreement on such a
determination;

(p) Denmark, Italy and Romania also indicated #rgt activity not listed but that
might have been likely to have a significant adedransboundary impact was treated as
if fell within the scope of Appendix I. Similarlyn Latvia, if an initial assessment
revealed that an activity not listed was nonetlelggly to have a significant adverse
transboundary impact, the activity was treated &aliwithin the scope of Appendix I.
Finland also indicated that such a “screening datisnight be made, giving special
consideration to criteria such as those in Appetidlixn the United Kingdom, this might
have been achieved by administrative means.

b. How a change to an activity is considered asrajor” change

29. Many countries had legal criteria for determgnwhether a change to an activity was
considered as a “major” change (Austria; CanadacRepublic; Denmark; Finland; France;
Germany; Hungary, both quantitative and qualitatkyrgyzstan, including a 10% increase in
production; Latvia; Lithuania; Netherlands; Norw&gland, with a 20% increase in emissions
or consumption of raw materials or energy, Roma8layakia; Switzerland; The former
Yugoslav Republic of Macedonia; United Kingdom)v&al others required a case-by-case
examination (Azerbaijan; Bulgaria; Cyprus; Finlaartd Germany, in certain cases; Italy;
Kazakhstan; Liechtenstein; Slovakia). Estonia reggbthe need for EIA was considered if the
change involved an amendment to the developmerseconSweden similarly required an EIA if
a new permit was required. Slovenia considereddhanges to an activity were cumulative and
an EIA was mandatory whenever a threshold instsol activities subject to EIA was crossed.

C. How such an activity, or such a change to aivayt is considered likely to have
a “significant” adverse transboundary impact (AR5, Guidelines in Appendix Il1)

30. Some countries had legal criteria for determngrwhether a “significant” adverse
transboundary impact was likely (Austria, Canade;n@ny, Hungary, Italy, Norway, Poland,
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Romania, Slovakia, Spain, Switzerland, The formegdslav Republic of Macedonia). In
Bulgaria, application was mandatory for Appendactivities, but a case-by-case examination
was undertaken for changes. In Croatia, the Partieserned agreed on the meaning of
“significance”. Many respondents reported that seely-case examination was undertaken
(Cyprus, Denmark, Finland, France, Georgia, Germbatyia, Liechtenstein, Lithuania,
Netherlands, Slovakia, Sweden, United Kingdom)hv@witzerland and the United Kingdom
also referring to published guidelines on whethejgets were likely to have significant
environmental effects. Kazakhstan simply listedienher of criteria. Kyrgyzstan indicated
locational criteria. In Slovenia and Ukraine, tHé Hself determined impact significance.
Finland, Kyrgyzstan, Slovakia and Switzerland nefdrto possible consultations with potentially
affected Parties.

d. How you would decide whether it is “likely” t@¥e such an impact. (Art. 2.3)

31. Regarding whether an activity was “likely” tave such an impact. (Art. 2.3), Austria
and Norway interpreted “likely” to mean “a certg@assibility”. Several countries used legal
criteria (Bulgaria, Canada, Estonia, Germany, Raa)aKyrgyzstan and Switzerland referred to
Appendix Ill. A regulation was required for defiioim of such criteria in The former Yugoslav
Republic of Macedonia. Hungary indicated that vasitegal provisions might help in the
procedural determination. Again in Croatia, thetiearconcerned agreed on the meaning of
“likely”. Many countries decided case-by-case (Aniae Cyprus; Denmark; Finland; Germany;
Italy; Latvia; Liechtenstein; Lithuania; Netherlandvhile applying the precautionary principle;
Slovakia; Sweden; United Kingdom). In France, mpacts considered might be “likely”.
Finland and Kyrgyzstan referred to possible coasiolhs with potentially affected Parties. In
Slovenia and Ukraine, the EIA itself determined auiplikelihood.

4. Public participation

Question 6. Do you have your own definition of “theblic” in your national
legislation, compared to Article 1(x)? How do ytegether with the affected Party,
ensure that the opportunity given to the publithef affected Party is equivalent to the
one given to your own public as required in Arti2leparagraph 67?

32. Some respondents had a definition of “the gllgArmenia, Finland, France, Germany,
Italy, Kazakhstan, Lithuania, Moldova, Slovakiageformer Yugoslav Republic of Macedonia,
Turkmenistan, Ukraine). Cyprus, Slovenia and th@ddnKingdom had a definition through
transposition of the EIA Directive. In addition, e, Hungary and Romania had a definition
through transposition of the Aarhus Converttid?oland’s law referred to “everyone” having the
right to submit comments; similarly, the Czech Ramurefers to “anyone” commenting or
attending a public hearing. Kyrgyzstan, Liechteimst8weden and Switzerland did not have a
definition, but Spain expected to have one shortly.

2 Convention on Access to Information, Public Papttion in Decision-making and Access to Justice in
Environmental Matters.
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33. To ensure, together with the affected Pargy, tire opportunity given to the public of the
affected Party is equivalent to the one given &rtbwn public, countries indicated:

@) Consultation of or agreement with the affed®edty (Austria, Finland,
Kyrgyzstan, Norway, Bulgaria, Estonia);

(b) Consideration (Cyprus) or equal considerat©roétia, Hungary, Lithuania) of
the comments from the public in the affected Party;

(c) Equal opportunities for nationals and non nale (Canada);
(d) Public hearings in both Parties (Switzerland).

34. Denmark and the Netherlands provided infornmadibthe scoping stage as well as once
the full EIA documentation was available. Swedentad the Party of origin to decide on
appropriate means of informing the public. Bulgartded that the affected Party was

responsible for providing an equivalent opportunithereas France, Italy and Spain suggested
that it was the sole responsibility of the affecRadty. This was also the experience to date in the
United Kingdom. Similarly, in the Czech Republiavas for the affected Party to follow its
legislation. In contrast, Germany’s legislationcadgplied to public participation in the affected
Party and Slovenia’s legislation included provisi@msuring public participation in the affected
Party. Poland facilitated public participation hetaffected Party “as soon as possible”.

B. Article 3: Notification
1. Questions to the Party of origin
Question 7.  Describe how you determine when to sendotification to the affected
Party, which is to occur “as early as possible arallater than when informing its own
public™? At what stage in the EIA procedure do ymuwally notify the affected Party?
(Art. 3.1)
35. A notification was sent to the affected Party:

€)) As early as possible (Austria, Cyprus, Germ&uwofand, Turkmenistan);

(b) No later than when informing their own publiustria, Cyprus, Finland,
Slovenia, Turkmenistan), usually (Czech Republic);

(c) At the same time as informing their own pul§Azerbaijan, France, Moldova,
Romania, Sweden), in principle (Denmark);

(d) At the time of the first public hearing on tbeoping (Norway);

(e) Once the national authorities had determinedeal for EIA (Bulgaria, Estonia,
Latvia, Slovenia) or transboundary EIA (Germanynblary, Poland);
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() Within five days of determining, or being infoed by an affected Party, that a
transboundary impact, was likely (Czech Republic);

(9) Once the project proponent had declared theddt#he preparation of the project
and EIA documentation (Kyrgyzstan);

(h) Before approval of the scope or, if screeniatedmines the need for a
transboundary EIA, before scoping (Lithuania);

0] During scoping (Spain), if possible (Germangldhd, Switzerland);
()] After receipt (Finland, Slovak Republic) or appal (Azerbaijan) of the scope;

(k) At the time of the first session of the revibady, once a likely impact had been
determined (Croatia);

()] At some stage between the national authoritpob@ng aware of the project and
the domestic public being informed (ltaly, Unitechgdom);

(m)  Sometimes during initial planning stages, lmmhstimes during preparation of the
EIA, when the possible impact became known (Canada)

(n) No later than the permitting procedure (Switned);
(0) Before the public participation procedure beffaarmany);

(p) On completion (Moldova) or before publicatidngchtenstein) of the EIA
documentation;

(@) When publishing the “notification of intent” destically (Netherlands).
Question 8.  Describe how you determine the cormktiite notification? (Art. 3.2)

36. Regarding the content of the notification, Bulg, Croatia, Hungary and Lithuania
simply indicated that it was according to the Cartian. The Czech Republic referred to its
legal requirements, which addressed the requiresredrrticle 3.2. Others indicated
compliance: with both the Convention and the ElAebiive (Latvia); with decision I/4 on the
format for notification (Romania); or with all dostee and international legal instruments and
bilateral agreements (The former Yugoslav Repuifliglacedonia). Kazakhstan referred to
Article 3.2 and to the Convention’s guidance; Kyrgtan to domestic legislation and guidelines.
Article 3.2 guided Moldova in determining the camttdn Germany, the notification contained
all available information needed by the affectedy® determine whether it wished to
participate. Other countries included in the no#fion:

@) A notification letter (France);
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(b) A project description (Austria, Cyprus, Estqritanland, Italy, Netherlands,
Norway, Slovenia, Sweden, Turkmenistan), includiagpossible emissions and
consumption of raw materials, energy, etc. (Poland)

(c) The possible alternatives and environmentaigoteon measures (Poland);
(d) A copy of the application for consent for threjpct (Liechtenstein);

(e) The reasons why EIA had been initiated (Es)onia

() Information on its possible (transboundary) amp(Austria, Cyprus, Denmark,
Estonia, Finland, Poland, Slovakia, Slovenia, Twrkiatan);

(9) Relevant parts of the scope (Finland, Slovakia)

(h) The preliminary assessment and terms of reéerahat the scoping stage
(Switzerland);

0] Where applicable, the draft EIA documentatidwustria);

() The EIA documentation (Liechtenstein), if awdile (Moldova);
(k) Information on the EIA procedure (Finland, Spaéweden);
()] Information on the competent authority (Swilaed);

(m) Information on the permitting or decision-makifCyprus, Finland, Slovakia,
Slovenia, Sweden, Switzerland);

(n) An invitation to participate and to propose switation procedures (Norway);

(0) Information on how to provide comments (Finlaheechtenstein) and on
deadlines for a response or for comments (Finl8imjakia, Slovenia, Switzerland);

(p) An offer to provide additional information (I

(@) The same information as made available donaditi(France), if only at the
permitting stage (Switzerland);

(N The same information as made available domedstitor scoping (Spain);

(s) Full information on the basis of which affectearty could make an informed
decision (United Kingdom).

Question 9.  Describe the criteria you use to deteenthe time frame for the response
to the notification from the affected Party (Ar83'within the time specified in the



ECE/MP.EIA/10
Page 30

notification”)? What is the consequence if an aéelcParty does not comply with the
time frame? If an affected Party asks for an extanef a deadline, how do you react?

37. In describing the criteria used to determirgetiime frame for the response to the
notification from the affected Party, Bulgaria éidta series of characteristics of projects and
their potential impacts. Others respondents gageifip time frames:

(@) Four weeks (Romania);

(b) Twenty to thirty days (Czech Republic);

(© Thirty days (Croatia, Germany, normally, Italyrgyzstan, Moldova, Slovenia,
The former Yugoslav Republic of Macedonia) in atagtal agreement (Poland);

(d) Six weeks (Liechtenstein);
(e) Thirty to sixty days (Hungary);
() One to two weeks after the end of the publiariveys (Finland);
(9) Two months if at the notification stage (Switaad);
(h) Two months in one bilateral agreement (Estonia)
38.  Others referred to:
@ National legislation (Croatia, France, Netheds, Slovakia);
(b) Bilateral agreements (Slovakia);

(c) Domestic procedures (Denmark, Finland, Norwagfh some flexibility (Spain)
or with a factor to allow transboundary consultasigUnited Kingdom);

(d) Agreement between the authorities and the prepb(Latvia), with the affected
Party also being consulted (Sweden).

39. In Estonia, Latvia, Poland and Sweden, thereweetime frame in the national
legislation, but Cyprus’ legislation specified tldaimestic EIA time limits would not apply to
transboundary EIA

40. Respondents went on to describe the possibilisgnding a reminder (Croatia, France,
Sweden, United Kingdom), or even suspending theqalare (Hungary), if no response was
received. Many countries would have allowed anresitan (Croatia, Estonia, France, Italy,
Norway, Sweden, Switzerland), which might only bers (Denmark, Netherlands), limited to
two weeks (Romania), needed to be justified (Kystgm, Lithuania, Moldova) or should not
delay the national procedure (Finland, Polandizémmany, it was the competent authority that
decided on allowing an extension. An extension mingive been discussed bilaterally in the
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Czech Republic, Latvia and Slovenia, with Latviealng an extension of up to 30 days.
Estonia needed to keep the proponent informedaf an extension. An extension might have
delayed the whole procedure in some countries (eknftaly, Netherlands, United Kingdom);
a late response, without a prior request to exteadieadline, might not be taken into
consideration (Hungary, United Kingdom). Finallyp@tia and France might have taken a lack
of response to indicate no objection to the progect Germany indicated that it was then for the
competent authority to decide whether to continith the transboundary EIA procedure.

Question 10. Describe when you provide relevamirimétion regarding the EIA
procedure and proposed activity and its possildaificant adverse transboundary
impact as referred to in Article 3, paragraph 5reddy with the notification or later in
the procedure?

41. Countries provided with the notification: reden information regarding the EIA
procedure (Italy, Moldova) and proposed activityq&tia, Cyprus, Estonia, Slovenia) and its
possible significant adverse transboundary imp@gpfus, Estonia, Moldova, Slovenia). Several
Parties (Austria, Bulgaria, Finland, France, Huggalorway, Poland, Romania, Slovakia) sent
all the information above with the notification, digl Denmark, Liechtenstein and the
Netherlands, generally. Countries also sent themging information once a response had been
received from the affected Party (Austria, CypEstonia, Latvia), or at the request of the
affected Party (Croatia). The Czech Republic samegisent the information with the
notification and sometimes once a response hadreeeived. Spain sent the above information
in the scoping phase, as did Switzerland as farfasgmation on transboundary impacts was
available at that stage. The former Yugoslav RapuflMacedonia sent the information
immediately after starting the EIA procedure arelthnited Kingdom sent the information as
early as possible between notification and respdnsBermany, the competent authority
decided on the timing, taking into account the nieedranslation. Kyrgyzstan sent preliminary
information with the notification, followed lateybmore comprehensive information. Sweden
sent the information available in the relevant laamge with the notification.

Question 11. How do you determine whether you sh@guest information from the
affected Party (Art. 3.6)? When do you normallyuest information from the affected
Party? What kind of information do you normally uegt? How do you determine the
time frame for a response from the affected Party tequest for information, which
should be “prompt” (Art. 3.6)?

42. Respondents noted diverse means of determiviiether to request information from the
affected Party:

€)) Depending on borders and on the complexitysiguificance of the impact
(Bulgaria);

(b) If insufficient information on the environmepotentially affected in the affected
Party (Bulgaria, Estonia);

(© If needed to determine transboundary impaab&@a);
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(d)
(e)
(f)
(9)
(h)

Depending on the activity (Slovakia) or typeagfivity (Czech Republic);
At the initiative of the competent authorityr(land);

As defined in legislation (Hungary);

As determined by the proponent or its constiRomania);

When the affected Party was invited to providermation and to suggest

significant issues to be addressed in the EIA daation (Spain);

(i)

If comments from the affected Party requirearification (United Kingdom).

43. In France, there was not a role for the autiesrin requesting information; this was the
responsibility of the proponent or its consult&ibhland similarly indicated that the proponent
would normally gather such information.

44. The timing of such a request was:

(@)
(b)
(€)
(d)
(e)
(f)

In the scoping phase (Hungary, Netherlands, &en Spain, Switzerland);
While preparing the EIA documentation (Estonia)

With the notification (Hungary, Lithuania);

At an ‘early stage’ (Denmark);

Before the procedure began (Finland);

Once the affected Party had indicated thatished to participate (Czech

Republic, Kyrgyzstan);

(¢))

Determined case by case (Slovakia).

45. In the United Kingdom, the timing varied bubinmation on publicity arrangements was
requested during notification. The kinds of infotraa normally requested:

(@)
(b)
(€)
(d)

Related to the potential impacts (Bulgaria,t3griand);
Related to the affected population (Bulgaria);
Comprised a catalogue of available date plvg@mmental indicators (Croatia);

Were determined by the needs of the EIA (GegymBiningary, Romania,

Sweden);
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(e) Were on the state of the environment (Nethddam the affected area (Slovakia,
Slovenia).

46. The time frame for a response was variously:
@) Defined in the request (Bulgaria, Estonia, ethiKingdom);
(b) Agreed between the points of contact (Croatia);
(© As soon as possible (Germany);

(d) The same as for the response to the notifiegfnland), while recognizing that
some information might take longer to provide (Hang;

(e) As defined by the affected Party (Kyrgyzstan);

() Determined case by case (Slovakia);

(9) Two months when the competent authority wasifad Switzerland)
(h) One month (Turkmenistan).

Question 12. How do you consult with the authasitéthe affected Party on public
participation (Art. 3.8)? How do you identify, ioa@peration with the affected Party, the
“public” in the affected area? How is the public ihe affected Party notified (what kinds
of media, etc are usually used)? What is normakydontent of the public notification?
Does the natification to the public of the affecRatty have the same content as the
notification to your own public? If not, describ&éywnot. At what stage in the EIA
procedure do you normally notify the public of #ifected Party?

47. Several Parties discussed public participatioangements between the concerned
Parties (Bulgaria, Canada, Denmark, Estonia, Fthl&@ermany, Kyrgyzstan, Latvia,
Netherlands, Norway, United Kingdom), or exchangexdespondence to this effect (Romania).
In Austria, Germany and Slovakia the determinatibthe extent of impacts identified “the
public” in the affected area, while in Croatia “theblic” was the population of a county or
smaller or similar administrative area. In Armertig public was those exposed to the impact,
meaning the population of the affected region encwnity. For Bulgaria, the Czech Republic,
Kyrgyzstan, Romania and Switzerland the affectetlyPaot the Party of origin, identified the
public; Germany considered that this was the resipdity of the concerned Parties. For
Switzerland, the relevant authority in the affedBadty was responsible for informing that
country’s public, but Switzerland sought to infotine affected Party’s public at the same time as
its own, upon submission of the project informatiynthe proponent. Finland noted that the
affected Party was in a better position to idertiy public in the affected area. Slovenia
indicated a case-by-case determination based caffdneted Party’s legislation and through
consultations between the concerned Parties.

48. Respondents gave a variety of means for nogfthat public:
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49.

50.

@) Through the media (Bulgaria, Canada, Czech Rap@ermany, Slovenia);

(b) In newspapers (Bulgaria, Canada, Croatia, CRagublic, Denmark, Estonia,
Germany, Latvia, Netherlands, Slovenia) or thecadfijournal (Croatia);

(c) By advertisements (Sweden);

(d) On notice boards (Czech Republic);

(¢)  In public buildings (Sweden);

(f) Via the Internet (Canada, Czech Republic, Gewynhatvia, Romania);
(9) By post (Canada, Latvia);

(h) By direct presentations (Slovenia);

(i) By any other means (Denmark).

The public notification contained information:

€)) On the activity (Bulgaria, Denmark, Estoniay@any, Latvia, Netherlands,
Sweden, Switzerland);

(b) The activity’s potential impacts (Bulgaria, &sia, Germany, Latvia, Sweden,
Switzerland);

(c) Specified in decision I/4 (Canada);
(d) On the public hearing (Croatia, Latvia, Nethads);
(e) On the notification, documentation and expprhimn (Czech Republic);

() On contact details for the competent authgi@grmany) and the proponent
(Denmark);

(9) On the decision-making procedure (Denmark, Biddimds);
(h) On arrangements for accessing information (BatSweden);

) On commenting arrangements (Demark, Estoniam@ny, Latvia, Netherlands),
including any public hearing (Denmark, Slovakia).

Croatia, Kyrgyzstan, Switzerland and the UnKé&aydom provided the EIA

documentation. Austria provided to the affectedyPire text of the domestic public
announcements; both Austria and Norway provided@buments available to their domestic
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public and Slovakia all documents needed for tharmation of the affected Party’s public.
Austria normally provided information early on teable public inspection in both countries at
the same time. Bulgaria similarly intended thanibsification of the affected Party be forwarded
early on to the affected public. Denmark and théhBidgands notified the affected Party’s public
at the same time as their own, but in Croatiadhiy took place after the domestic public
hearing.

51. In a number of Parties (Canada, Croatia, CRsgublic, Denmark, Netherlands,
Slovenia, Switzerland), the notification to the jaibf the affected Party had the same content
as the notification to their own public; Bulgargported that it should be so, but this was not the
case in the United Kingdom because the affectety Rad always taken responsibility for the
notification of its public and public participatiom the affected Party was according to the
affected Party’s procedures. France, KyrgyzstaajrSand Sweden made it clear that this matter
was fully the responsibility of the affected Pattypugh Sweden enquired what measures were
to be taken by the affected Party and Kyrgyzstgreeted the proponent to bear the costs. The
Czech Republic, Hungary, Lithuania and Moldova dyngovided all the information to the
affected Party, which was then responsible. Finlaotéd that it was usually the affected Party
that informed its public and defined the contenthef notification. Germany provided the same
information to the affected Party and considered the public participation should have taken
place at the same time as the domestic publicogzation. Latvia asked the affected Party to
take responsibility for the notification; Italy @eimined arrangements case by case; Estonia had a
bilateral agreement that clarified the affectedyParesponsibility for the notification of its

public; Germany tried to ensure an adequate praedduhe affected Party. In Poland, neither
the national legislation nor bilateral agreemeftigged direct notification of the public in the
affected Party.

Question 13. Do you make use of contact pointthipurposes of notification as
decided at the first meeting of Parties (ECE/MP B|Alecision 1/3), and listed on the
Convention website at http://www.unece.org/enweiats_of contact.htm?

52. Many Parties made use of, or would use, théacopoints for the purposes of
notification (Armenia, Austria, Bulgaria, Canadap@tia, Denmark, Finland (“very useful”),
Italy, Kazakhstan, Latvia, Lithuania, Netherlandsyway, Poland, Slovakia, Slovenia, Sweden,
Switzerland, United Kingdom). The Czech Republimstimes did, Kyrgyzstan responded that
it did not. France did so, but also advised propts& make earlier informal contacts in the
affected Party. Hungary normally did so, thouglentain priority cases the Minister of
Environment would initiate the notification, in par in full. In Romania, to date, more senior
officials in the Ministry of Environment had signadtifications, or diplomatic channels were
used, with a copy being sent to the contact ptinEstonia, the Minister of Environment had
instead sent notifications, whereas in Spain roatifons had instead been sent through the
Ministry of Foreign Affairs. Germany had used thesatact points if there was no alternative
authority known or specified in an agreement. Mghlsent notifications to the ministry
specified, not to the individual within the minagtr

Question 14. Do you provide any information to dapyent that required by Article 3,
paragraph 2? Do you, furthermore, follow the propdguidelines in the report of the
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first meeting of the Parties (ECE /MP/2, decisi6$)? If not, in what format do you
normally present the notification?

53. Many Parties followed the proposed guidelirmedtie content of the notification in
decision /4 (Austria; Bulgaria; Croatia; Estorfiaance; Germany, possibly; Latvia; Lithuania;
Moldova; Netherlands; Norway, Poland; Romania; 8foa; Sweden). Hungary only followed
the guidelines in part because of a two-step matifbn procedure, whereas the United Kingdom
did not follow the guidelines, but provided fulfammation to enable the affected Party to make
an informed decision on whether to take part inEh& procedure. Kyrgyzstan relied on national
guidelines, the Czech Republic on national legmtatThe Czech Republic, Denmark and
Kyrgyzstan did not follow the guidelines appendedcision I/4. The Czech Republic,
Denmark (if necessary), Finland, France, Germanggibly), the Netherlands, Romania,
Slovakia and Sweden provided supplementary infdoman the notification, and Croatia and
France provided additional information if so regeds

2. Questions to the affected Party
Question 15. Describe the process of how you deciaher or not you want to
participate in the EIA procedure (Art. 3.3)? Whatpapates in the decision-making, for
example: central authorities, local competent auities, the public and environmental
authorities? Describe the criteria or reasons y®e Wo decide?

54. The decision, as affected Party, on whethpatticipate in a transboundary EIA
procedure depended on:

€)) The likely significance of the impact (Austrenmark, Germany, Norway,
Slovenia, United Kingdom);

(b) Whether a transboundary impact was likely (BRstoHungary, Lithuania,
Netherlands, United Kingdom);

(c) The type or nature of the activity (Lithuarialand);
(d) The activity’s distance from the border (Litimies, Poland);
(e) The level of public interest (Denmark, Netheds);

() Criteria (Romania) defined in national legisbet (Bulgaria, Germany, Poland) or
in the Convention (Croatia, Poland).

55.  Who participated in the decision-making depenaiethe territory likely to be affected
(Austria, Poland), depended on the proposed agfiiZstonia), or was:

(@) Competent, concerned or relevant authoritiee¢@ Republic, Estonia, Finland,
Germany, Hungary, Norway, Poland, Romania, Sloveékiavenia);
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(b) Local authorities (Denmark, Estonia, KyrgyzstBomania, Slovakia, Sweden,
Switzerland);

(c) Central authorities (Denmark, Estonia, Finladdngary, Latvia, Liechtenstein,
Lithuania, Moldova, Romania, Slovakia, Slovenia,efen, Switzerland, Turkmenistan,
Ukraine);

(d) The public (Hungary, Sweden);

(e) NGOs (Finland; Kyrgyzstan; Moldova, possibly);

() Research institutes (Finland).

Question 16. When the Party of origin requeststpgorovide information relating
potentially affected environment: (a) how do yotedwmine what is “reasonably
obtainable” information to include in your responsad (b) describe the procedures
and, where appropriate, the legislation you wouigly to determine the meaning of
“promptly” in the context of responding to a requésr information? (Art. 3.6)
“Reasonably obtainable” information was:

(@) Already available to the authorities (Cyprusnigary, Romania);

(b) Existing (Croatia, Denmark, Moldova, Netherlan8lovenia) or available
(Liechtenstein);

(c) Readily (Croatia, Hungary, Switzerland) or pallylavailable (Germany, United
Kingdom));

(d) Obtainable within the time frame specified (€z&epublic, Denmark, Latvia,
Slovakia, and necessary for the EIA documentation);

(e) Available at proportionate cost (United Kingdom

() Necessary to determine the transboundary im{fzaiaind).

Information that was not reasonably obtainalds:

€)) Classified (Bulgaria);

(b) Not available or requiring a lengthy procesfirid or produce (Hungary);
(c) Requiring research (Netherlands, Switzerlamd@malysis (Moldova);

(d) Confidential or commercially sensitive, or ldgaestricted or prejudicial to legal
proceedings (United Kingdom).
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58. Canada, Romania, Latvia, Liechtenstein, PotariTurkmenistan indicated that
“promptly”, in the context of responding to a regyeneant without undue delay once the
information was available. Denmark and Germany estggl ““as soon as possible”. The
Netherlands noted that information had to be ctdlgéérom various sources, whereas Bulgaria
noted the need to take into account the natureeofitaterial requested and whether raw data had
to be processed for this express purpose. BulgheaCzech Republic, Moldova, Slovakia and
Switzerland also suggested that “promptly” meanhinithe time frame of the request; Finland
suggested the deadline would be agreed betweamtioerned Parties. In Croatia, general
administrative procedures required a response m@fidays. Slovenia indicated one month.
Romania made reference to its implementation ofAisus Convention, which similarly
provided for a one-month time frame. Austria’s $éngractical experience was of responding
within a few weeks; in Hungary, no deadlines wesBre:d though, in practice, requested
information that was available could be providethw a few weeks.

C. Article 4: Preparation of the Environmental Impact Assessment Documentation
1. Questions to the Party of Origin

Question 17. What is the legal requirement forabetent of the EIA (environmental
Impact assessment) documentation (Art. 4.1)?

59. Many respondents referred to legislation defirthe required content of the EIA
documentation (Bulgaria, Croatia, Cyprus, CzechuRép, Denmark, Estonia, Germany,
Hungary, Italy, Kazakhstan, Kyrgyzstan, Latvia,dh&enstein, Romania, Slovenia, Switzerland,
Ukraine, United Kingdom). Others provided direcbtation of the legislation (Austria, Finland,
Lithuania, Moldova, Norway, Poland, Slovakia, SwedBurkmenistan), whereas France,
Kazakhstan and Spain summarized the key contestisnia and the Netherlands explained how
the contents were determined. Armenia had legsigiartially and indirectly defining the
content, with reference also being made to the €oton’s provisions. Azerbaijan had no
legislation, but referred to European Union (EWidation and to the Convention.

Question 18. Describe your country’s proceduresdietermining the content of the EIA
documentation (Art. 4.1).

60. To determine the content of the EIA documeatatiespondents indicated that either the
proponent or its experts (Austria, Bulgaria, Filla@ermany Lithuania, Norway, Switzerland,
United Kingdom) or the competent authority (Czedp#blic, Latvia, Liechtenstein,
Netherlands, Poland, Slovakia, Spain, Sweden) tmalethe scoping. In Hungary, the
competent authority prepared the scope on the basie preliminary environmental assessment
submitted by the proponent, whereas in Norway & wathe basis of a draft scope prepared by
the proponent. When prepared by the proponentdhmpetent authority then expressed its
opinion (Austria, Bulgaria, Finland, Germany) orgats approval (Estonia, Lithuania) on the
scope prepared by the proponent; in Austria, timepstent authority had three months to give its
opinion; in Bulgaria, only one month. In the Unitécshgdom, there was a possibility of the
competent authority expressing its opinion. In Emrhe proponent might ask the competent
authority for advice on additional elements toauded in the EIA documentation.
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61. Where the competent authority prepared or cam@aeon the scope, respondents
indicated input from relevant authorities (Finlahtilingary, Latvia, Liechtenstein, Netherlands,
Norway, Romania, Slovakia, Spain), the public (&, Netherlands, Norway, Slovakia), public
organizations or NGOs (Hungary, Spain), and thecadid Party (Finland, Poland, Romania,
Slovakia). In Lithuania, the views of the relevanthorities on the scope, prepared by the
proponent, also had to be sought and addressed; ddamtries referenced legislation, though
Croatia noted that it had no scoping procedurbattime. Italy, Kazakhstan and Ukraine each
presented an outline scope.

Question 19. How do you identify “reasonable altgives” in accordance with
Appendix Il, alinea (b)?

62. “Reasonable alternatives” were identified dag&ase (Austria, Czech Republic,
Estonia, France, Norway, Slovakia) or based onalimes (Romania). Slovakia indicated a role
for various authorities, the public and the affdd@arty in identifying alternatives. In addition,
“reasonable alternatives” were:

(@) Feasible, possible, practical, realistic obleg/Armenia, Estonia, Kyrgyzstan,
Latvia, Moldova, Norway, Poland);

(b) Normally (with exceptions requiring justificati) compliant with land-use plans
(Czech Republic)

(© Economically and environmentally compatible (aike);

(d) Requiring little additional expense and resgjtin major environmental benefits
(Azerbaijan);

(e) Satisfying the project objectives (Armenia,disd, Netherlands, Poland);

() Reducing or taking into account the environnaénhpact (Bulgaria, Netherlands,
Poland, Slovenia);

(9) Within the competence of the proponent (Neteik);

(h) Simply those alternatives examined (Kazakhdtathtenstein, United
Kingdom).

63. The Czech Republic, Estonia, Kazakhstan artaritia listed many types of

alternatives; Finland, Kazakhstan, Kyrgyzstan aradddva highlighted the “no project”
alternative. Croatia highlighted technological aitgives, Germany noted technological and
locational or routing alternatives, and Turkmemstéentified both socio-economic and
locational ones, but Germany and Norway indicaled the types of alternative depended on the
type of project. Austria and Germany noted greed@isideration of alternatives for

infrastructure projects. Finally, in Hungary, trensideration of alternatives was not mandatory,
only desirable, whereas Lithuania indicated thaesd alternatives had to be investigated and in
Slovakia at least two.
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Question 20. How do you identify “the environménatttis likely to be affected by the
proposed activity and its alternatives” in accorda&nto Appendix Il, alinea (c), and the
definition of “impact” in Article 1(vii)?

64. To identify the environment that is likely te hffected, some respondents referred to
definitions in national legislation (Croatia, Finth Sweden), the EU Directive on EIA (Cyprus)
or the Convention (Armenia, Azerbaijan, Netherlandisited Kingdom); France referred to a
definition of environmental components in its ldgi®n; Turkmenistan provided a detailed
description, Kazakhstan and Ukraine shorter onegei@l countries reported a case-by-case
identification while preparing the EIA documentati@Estonia, France, Germany, Italy, Latvia,
United Kingdom) or the scope (Romania, Slovakiait&mand), whereas Bulgaria made
reference to the characteristics of the propostditgcand location. Respondents also indicated
identification of the affected environment by tlempetent authority in consultation with other
authorities (Liechtenstein) or with the affectedti?éAustria, possibly; Norway); the Czech
Republic indicated that the proponent identifieel éinea of impact, but the competent authority
might have altered it; Finland, Lithuania and Seitand reported that the proponent was
responsible; Slovakia noted comments and requirenimnthe authorities, the public and the
affected Party. Finally, Hungary described the raétbf identification in its legislation.

65. Regarding the definition of the “impact”, Craaand Finland referred to definitions in
their legislation and Cyprus to a definition in 8 Directive. Estonia, France, Italy and Latvia
reported case-by-case definition while prepariregEhA documentation, Ukraine again provided
a brief definition.

Question 21. Do you give the affected Party athefEIA documentation (Art. 4.2)? If
not, which parts of the documentation do you pre®id

66. Countries reported providing all EIA documeiatato the affected Party (Germany,
Switzerland, United Kingdom):

(@) Subject to any privacy or access to informatestirictions (Austria, Bulgaria,
Canada);

(b) Available (Croatia, Cyprus); including viewstbk public (Czech Republic);

(c) With detailed information being sent upon resiu®enmark, Estonia, France,
Hungary, Italy);

(d) Including any research results (Kyrgyzstan);
(e) Though some materials were only available itviaa (Latvia);

) Generally in Lithuanian, Russian and Englishg at least the non-technical
summary and the transboundary impacts chapteru@utia);

(9) Except non-relevant detailed expert reportslisidands, Norway);
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(h) Except confidential material (Romania);

0] In general (Slovakia, Spain);

()] When in Swedish, otherwise subject to discusswith the affected Party and the
project proponent (Sweden).

Poland indicated that it sent only that pathefdocumentation required by the affected

Party to assess the impact on its territory. Fahlsmmetimes translated the whole EIA
documentation, but more often only the parts camogrthe project and its transboundary
impact were translated and sent. Moldova simplgadiat the notification in conformity with
national legislation. Slovenia reported that it Webprovide the information specified in
Appendix Il. Ukraine sent sufficient informatiorh@ summary).

68.

69.

Question 22. How is the transfer and receptiorhefecomments from the affected Party
organized? How does the competent authority in yountry (as the Party of origin)

deal with the comments? (Art. 4.2)

Comments were transferred:

€)) Directly to the competent authority in the Rart origin (Austria, Denmark,
Germany, Netherlands, Norway, Poland, Switzerlahdted Kingdom), and to the point
of contact (Denmark) or to the ministry of envirogmh (Norway), or via the ministry of
environment (Moldova, Poland);

(b) Via an authority in the affected Party (Austizstonia, in a bilateral agreement;
Romania);

(© Via the points of contact (Bulgaria; Finlandhitéd Kingdom, where this was the
preferred approach);

(d) At the regionaldépartementlevel (France);

(e) Through the local embassy to the competenaitytin the Party of origin
(Italy);

)] Between the ministries of environment (Czeclpi#ic, Hungary);
(9) Through the embassy and the Ministry of Foréidfairs (Ukraine).

Some other countries organized the transfer locpgase, by the points of contact, the

competent authorities or other relevant authoritigbie concerned Parties (Canada, Croatia,
Latvia, Slovenia).

70.

These comments were taken into account inghision (Bulgaria; Denmark; Germany;

Italy; Poland; Sweden, at the permitting stage;t&wviand; United Kingdom), in the same way
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as domestic comments (Austria, France, Hungarywilpr Slovakia). In other Parties, the
comments were forwarded to the proponent and piers (Estonia, Hungary, Lithuania), who
took them into account in revising the EIA docunagioh (Estonia; Hungary; Kyrgyzstan, for
well-founded comments as determined by the expgreéw committee; Moldova; Spain;
Sweden, at the notification or scoping stage),whd responded to the affected Party (Estonia).
Croatia explained that only “environmental comméntsre taken into account and forwarded
to the proponent. In the Czech Republic, it wasMin@stry of Environment that revised the EIA
documentation. In Finland, such comments weredcdkist the same way as domestic comments
and were taken into account by the competent aityhorits review of the EIA documentation.
The Netherlands required a statement explaining ¢mwments, whatever their source, had
been taken into account. In Hungary, the competettiority had been able to order additional
studies on the basis of comments received fronaffieeted Party or its public. Romania, as
Party of origin, responded to the comments andtbentomments and responses to the affected
Party, the proponent and the relevant domesticoaitis. Finland provided similar information
to the affected Party.

Question 23. Describe the procedures and, whereogpiate the legislation you would
apply to determine the time frame for commentsigealfor in the words “within a
reasonable time before the final decision” (Ar)?. What is the consequence if the
affected Party does not comply with the time frath@n affected Party asks for an
extension of a deadline, how do you react?

71. Some respondents referred to the applicatidheofime frame: for domestic

consultations (Denmark, normally; France; Norwayjt&erland), applied flexibly (Spain,

United Kingdom); as agreed by the points of contaking into account national legislation
(Croatia); or as agreed between the concerneceB4Armenia; Estonia; Sweden, with the
proponent too). Estonia also gave the examplebiibteral agreement specifying a time frame

of two months; Poland gave a similar example ofl@@s. The 90-day time frame was applied by
Austria in all cases and normally by Romania, tzech Republic noted 60 days, Germany six
weeks to two months, Kyrgyzstan three months, Ngma less than six weeks, Latvia 20—40
days, Slovakia eight weeks and Slovenia 30 daysndiset in law). Bulgaria, however, allowed
only seven days. Italy’s legislation set the timaaie; in the Netherlands, the duration depended
on which legislation applied, but was at least faeeks. In Hungary, 120 days were allowed for
the entire permitting procedure. Canada notedpbhlic participation had to be well in advance
of the decision, the Netherlands that commentsdide able to influence the decision, and the
United Kingdom indicated that the time frame haddmply with good administrative practice.
Finland indicated that comments were requestedad gime for the decision: comments from
the public usually during one month after the pubkaring, and a statement from the competent
authority of the affected Party within two montHgtee public hearing.

72. The consequence of the affected Party not gongplvith the time frame included:
€)) No consequence (Croatia) if only a few daysqia) or if comments still arrived
before the decision was taken (Hungary) and theyiged important and relevant new

information (Germany);

(b) The same as for domestic comments (Norway);
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(c) Comments could or might not have been takemdnhsideration (Denmark,
Netherlands, Switzerland);

(d) The final decision might not take into accoti@ interests of the affected Party
(Kyrgyzstan);

(e) It might delay decision-making, fail to influsmdecision-making, inadvertently
withhold relevant information, fail to represerte fpublic’s views or add to the cost of
the procedure, if re-opened (United Kingdom).

The Czech Republic would have tried to take tatmments into account. In Romania,

this might have been taken to indicate that theseevmo comments, whereas Sweden and the
United Kingdom would have reminded the affectedyPand the latter would have offered a
short extension. If an affected Party asked foextension of a deadline, countries would have:

74.

€)) Agreed or normally agreed (Croatia, Norwayyv8toa, Sweden, Switzerland);
(b) Agreed in consultation with the proponent (B&i;

(c) Agreed if the request was justified (Franceéhliania, Poland) and national
interests allow (Kyrgyzstan) or subject to good adstrative practice (United
Kingdom);

(d) Considered (Italy);

(e) Agreed if the legislation or administrativedacision-making procedure
permitted (Czech Republic, Denmark, Finland, Nd#mels, Poland, Romania).

An extension was usually not possible becatifeeadeadlines set in Germany’s

legislation, but in Hungary it was possible to srapthe procedure if requested. Finally, both
the consideration of late comments and the poggibil an extension were determined case by
case in Slovakia.

75.

Question 24. What material do you provide, togethign the affected Party, to the
public of the affected Party?

This question was interpreted in diverse whigavever, examples included:
€)) Prior information on a potential project (Uwit€ingdom);
(b) Public notices (Canada);

(© The project application or notification (AustriCzech Republic, Finland,
Germany, Hungary, Kyrgyzstan, Netherlands, NoniRgtand, Slovenia);
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76.

(d) The project description or documentation (BulgeCroatia, Latvia, Poland,
Romania, Slovenia, Switzerland, United Kingdom);

(e) Procedural information, including on how to goent (Netherlands);

() The screening report (Canada);

(9) The scoping report (Canada, Estonia, Lithuania)

(h) The preliminary environmental assessment (Hy)ga

0] The EIA documentation prepared by the proporj@nstria; Bulgaria; Canada,
Czech Republic; Estonia; Finland, possibly; Germaiyngary; Kyrgyzstan, when
necessary; Latvia; Lithuania; Netherlands; Norwlpyvenia; Switzerland; Ukraine;

United Kingdom);

()] The (translated) description of the potentiahsboundary impact (Bulgaria,
Finland, Germany, Hungary, Poland, United Kingdom);

(k) The (translated) non-technical summary (Germ&hungary, Kyrgyzstan,
Lithuania, Netherlands, Poland);

)] Additional studies (Germany)
(m)  Other materials for public discussion (Latvia);
(n) The conclusion of a fact-finding procedure (€Gz&epublic),

(0) The review of the EIA documentation, or Statgionmental review, by the
authorities or experts (Austria, Canada, Czech Blepurinland, Slovenia, Ukraine);

(p) The decision (in part) on the application ompi¢ (Austria, Canada, Germany,
Hungary, Poland);

(@) The decision on appeals, etc. (Hungary);
(9] Monitoring reports (Canada);
(s) Other documents (Canada).

In addition, France, Moldova and Sweden indiddhat this was a matter for the affected

Party, whereas Canada, Denmark, Germany, ItalySémeakia reported that all information
available domestically was also available to tHecaéd Party and its public.

Question 25. Do you initiate a public hearing foetaffected public, and at what stage,
whether in the affected Party, in your country eragjoint hearing? If a public hearing is
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held in your country, as Party of origin, can tha&bjpc of the affected Party, public
authorities, organizations or other individuals ceo your country to participate?

77. Respondents provided information on public ingarfor the affected public, though
Cyprus reported that there was no obligation f@ahsahearing, Finland that hearings were not
always necessary, and Italy that public hearing®wet foreseen by legislation, but might have
been provided for in bilateral agreements. Germ&igyakia and Ukraine had a legal
requirement for a public hearing. For Austria, peblearings might have been held in the
affected Party, in the Party of origin or as afdiearing.

78. A public hearing might have been held in tHecéd Party:

@) Depending on the project type, on the needrémslation and on the number of
affected people in the affected Party (Austria);

(b) As agreed between the concerned Parties ogsealiyacase basis or defined in
bilateral agreements (Bulgaria);

(c) As agreed by the concerned Parties and theopesy (Switzerland), in either
Party (Finland);

(d) In agreement with the affected Party and ie lwith national legislation
(Croatia);

(e) Organized by the affected Party (Estonia, latiia) under a bilateral agreement
(Hungary);

() Organized by the competent authority (Norway);
(9) As determined case by case (Slovakia).

79. Kyrgyzstan and Latvia indicated that a pub&ating would generally have been held in
the affected Party, Romania reported that it wdade been willing to participate in such a
hearing. However, the Czech Republic, Hungary,lathia, Moldova, the Netherlands, Poland
and Sweden would not, as Parties of origin, hagartzed a public hearing in the affected Party
as this was the affected Party’s responsibilitywideer, Sweden had organized such a hearing in
another Party. Germany reported that this mightoiddhere was very close cooperation
between the Parties concerned.

80. Bulgaria indicated that a joint hearing migavé been held for a joint EIA, Denmark

that public hearings were initiated jointly in ethParty, and Switzerland that joint hearings
would normally be held in the Party of origin, weas the United Kingdom reported that joint
hearings were not anticipated. A public hearinghnltave been held in Austria as Party of
origin if necessary and in cooperation with theetiéd Party. Several respondents indicated that
the public of the affected Party, public authosfierganizations or other individuals might have
come to their country, as Party of origin, if a pabearing was held there (Bulgaria, Croatia,
Czech Republic, Denmark, France, Germany, Kyrgyzd¢ldova, Netherlands, Poland,
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Romania, Slovakia, Sweden, Switzerland, United Horg), subject to normal entry
requirements (Canada), or without cost to the pmepbor the authorities in the Party of origin
(Hungary).

2. Questions to the affected Party

Question 26. Describe the procedures and, whereogpjate, the legislation you
would apply to determine the meaning of the wondghin a reasonable time before the
final decision”, this being the time frame for coemts (Art. 4.2)?

81. In their role of affected Party, respondentsaated how they determined the meaning of
“within a reasonable time before the final deciSi®ome required respect of the deadline set by
the Party of origin (Poland, Romania, Switzerldddited Kingdom), with Austria, Germany

and Sweden referring to the legislation of the yPaftorigin. Romania and the United Kingdom
requested an extension if there was insufficignetiln Austria, after submission of the
comments, there still had to be enough time fosatiations and the time frame depended on
the project type, the complexity of its impacts @sdolitical importance. Bulgaria indicated
that the time frame was determined case by cadeaigh bilateral agreement. In Armenia,
Estonia and Slovenia the concerned Parties agogethier on the time frame, whereas in
Croatia it was any period agreed to by the Partyrigiin. Azerbaijan referred to subregional
(Caspian Sea) guidance. The Czech Republic, wéiiggring to the deadline set by the Party of
origin, noted a 15-day period for commenting onlighied information and a 30-day period after
publication for responding to the Party of origdenmark referred to its legislation and noted
that the time frame was usually the same as forestimcomments. Finland assumed that the
Party of origin would provide a reasonable timarfea The Netherlands and Norway simply
indicated that it was the same as when they wenty Bborigin (see Question 23). Kazakhstan
referred to the period for the State environmeexplert review, as defined in its legislation.
Slovakia’s legislation provided eight weeks, b geriod for commenting might be reduced in
line with justified requirements of the Party ofgan. Finally, in Cyprus it could have been up to
thirty days, in Moldova it was thirty days, in Huarg it needed to be at least 30 days and in
Kyrgyzstan not more than three months.

Question 27. Who is responsible for the organizatibthe public participation in the
affected Party? Is the public participation nornyatirganized in accordance with your
legislation as the affected Party, or with the &giion of the Party of origin, or with ad
hoc procedures, or with bilateral or multilaterafjeeements?

82. Respondents organized public participatiom@irtcountry, as the affected Party, in
accordance with: their legislation (Armenia; BulgacCroatia; Czech Republic; Denmark;
Estonia; France; Hungary; Kazakhstan; Lithuanidafband Switzerland, but within the time
frame set by the Party of origin; Romania; Slovemiae former Yugoslav Republic of
Macedonia; United Kingdom); the legislation of farty of origin (Austria; Czech Republic, as
well; Estonia; Germany, usually; Netherlands); teital or multilateral agreements (Bulgaria,
Estonia, Finland, Latvia, Lithuania, Netherlandsg Tormer Yugoslav Republic of Macedonia);
or case-by-case arrangements (Finland, Italy, kaiNorway, Romania, Sweden). In
Kazakhstan, the local authorities organized thdipplarticipation, whereas in the Czech
Republic and Slovenia it was the Ministry of Envineent, in Germany the competent authority
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for that type of project, in Kyrgyzstan the relevanvironmental authorities, and in Moldova
and Slovakia the local authorities together with Bhinistry. Denmark noted the involvement of
the Party of origin.

D. Article 5: Consultations
1. Questions to the Party of Origin

Question 28. At which step of the EIA proceduresdbe consultation in accordance
with Article 5 generally take place? Describe theqedures and, where appropriate, the
legislation you would apply to determine the megroh“undue delay”, with regard to
the timing of entry into consultation? Do you nolipaet the duration for consultations
beforehand? If there seems to be no need for catisul, how do you determine not to
carry out consultations?

83. Many respondents misunderstood this questiomeder, others indicated the step or
steps of the EIA procedure at which the consultaticcurred:

@) Without delay after sending the notificatiotaly);
(b) During scoping (Romania; Switzerland, prefeybl
(c) During preparation of the EIA documentation I@aria, Croatia, Latvia);

(d) Once the EIA documentation had been prepareddbry, Kyrgyzstan,
Netherlands, Poland, Romania, Spain, Sweden, UKitegblom);

(e) Within twenty days of receiving the EIA docurtegion (Czech Republic);
)] Once the EIA documentation had been evaluatedtfia, Bulgaria);

(9) Once the environmental impact statement has beet (Kyrgyzstan);

(h) When requested by the affected Party (Estonia).

84. Germany and Poland noted that consultations were efficient if held after the

affected Party had commented on the EIA documemtakiowever, consultations might occur
at any stage in Germany and Slovakia. AustriaChech Republic, Estonia, Lithuania, Romania
and Slovenia set the duration for consultationste#fand, whereas Croatia did not. Finland set
the time frame when sending the EIA documentatiefgrring to its legislation. Kyrgyzstan
noted a maximum period of three months. Such ctatsuhs should always have been initiated
in Hungary, whereas Croatia indicated that conBalta need not have been initiated if no
impact appeared likely.

Question 29. On what level do you arrange for cttaion: national, regional or
local? Who usually participates in the consultafiddescribe the responsibilities of the
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85.
origin:

86.

87.

authorities involved. By what means do you usu@lymunicate in consultations, for
example by meeting, exchange of written commuoits®i

Consultations were held at different levelthim countries when they were the Party of
@) At the national or federal level (Bulgaria; @da; Croatia; Cyprus; Czech
Republic; Estonia; Germany; Hungary; Kyrgyzstaredhtenstein; Lithuania; Romania;

Slovakia; Spain; Switzerland, possibly);

(b) At the regional, State or local levels as wiélppropriate (Bulgaria, Canada,
Germany, Kyrgyzstan, Switzerland);

(© At the expert level, with relevant authoritieproblems remained unresolved
(Denmark, Netherlands);

(d) At the level appropriate for the project typeance, Italy, Latvia, Poland, United
Kingdom).

Various participants were identified:
(@) National or federal authorities (Bulgaria; CaaaCroatia; Estonia; Germany;
Hungary; Kyrgyzstan; Liechtenstein; Moldova; Ronzarslovakia; Slovenia; Spain;

Switzerland, possibly; United Kingdom));

(b) Regional, State or local authorities (Bulga@Ganada, Germany, Kyrgyzstan,
Moldova, Slovenia, Switzerland, United Kingdom);

(c) Competent authorities (Denmark, Germany, Slaa&lovenia);
(d) Aboriginal representatives (Canada);

(e) Experts (Canada, Denmark, Switzerland, Uniteajéom);

() The project proponent (Canada, Romania, Slaa&witzerland);

(9) The (concerned) public, or its representat{Badgaria, Croatia, Italy, Moldova,
United Kingdom);

(h) Other stakeholders (Croatia);
0] Anyone concerned (Cyprus).

In such consultations, the environmental autibsrprovided information or clarified

requirements (Bulgaria), or provided coordinatiod arganized the consultation (Romania).
The consultations were made by:
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(@) Exchanging written communications (Bulgariag€z Republic, Denmark,
Finland, Germany, Lithuania, Netherlands, RomaBiayenia, Spain, Switzerland,
United Kingdom);

(b) Telephone (Denmark, Kyrgyzstan, United Kingdpm)

(c) Meetings between the concerned Parties (Bag@zech Republic, Denmark,
Germany, Lithuania, Netherlands, Slovenia, Switzet);

(d) Internet (Kyrgyzstan, Slovenia, Switzerland).

Questions to the affected Party

Question 30. On what level is the consultation radlyrheld: national, regional or
local? Who normally participates in the consultatfoBy what means do you usually
communicate in consultations, for example by mgetirby the exchange of written
communications? How do you indicate if there isxeed for consultations?

When countries were the affected Party, thewtations were also held at various
€)) Depending on the nature and the potential itnplihe proposed activity
(Bulgaria, France, Latvia), though often at thealdevel (France);

(b) As determined case by case (Kazakhstan, Mo)lova

(c) At all levels (Croatia);

(d) At the expert level at first (Denmark, Netheda);

(e) At the national level (Cyprus, Czech Repuliistonia, Hungary, Poland,
Romania, Slovakia, The former Yugoslav Republiddaicedonia), if problems were
unresolved (Denmark, with consultations at thellemzel too; Netherlands);

() At federal and State levels (Germany);

(9) At the regional level (Hungary, Poland).

The participants included the proponent (Aa¥iaind the competent authority of the

Party of origin (Austria, Netherlands) and from #ffected Party:

€)) The point of contact or ministry of environméatstria; Denmark; Estonia;
Netherlands; Norway; Poland; Slovakia; Switzerlgmagsibly; United Kingdom);

(b) Competent authorities (Bulgaria, Germany, Hupghatvia, Liechtenstein,
Slovenia, Switzerland);
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90.

91.

(c) Relevant local and national authorities (Builga€roatia, Denmark, Estonia,
Germany, Hungary, Netherlands, Norway, Poland, Ruom&lovenia, Switzerland,
United Kingdom);

(d) Experts (Denmark, Poland, Switzerland);

(e) The public (Bulgaria);

() NGOs (Bulgaria, United Kingdom);

(9) Other stakeholders (Croatia);

(h) Anyone concerned (Cyprus).

Communications were:

@) In writing (Bulgaria; Croatia; Czech Repubizenmark; Germany; Hungary;
Italy; Latvia; Netherlands; Norway; Romania; Sp&mweden; Switzerland; United

Kingdom, usually);

(b) In meetings (Austria, Bulgaria, Croatia, Denkp&ermany, Hungary, Latvia,
Netherlands, Poland, Romania, Switzerland);

(c) By other means, e.g. telephone, fax or e-nt@hfnark, Latvia, Switzerland);
(d) As agreed by the concerned Parties (Slovenia).

Finland, Germany, Norway, Poland and Romanialdvbave written to indicate whether

there was a need for consultations.

92.

E. Article 6: Final Decision
Questions to the Party of Origin
Question 31. Describe what is regarded as the ‘Ifohecision” to authorize or
undertake a proposed activity (Art. 2.3). Do albjacts listed in Appendix | require such
a decision?

Respondents described the “final decision” as:

@) The decision in the consolidated permit procedexcept for federal roads and
high-speed railways, which required two decisichsstria);

(b) The decision of the whole State expert revideefbaijan, Ukraine), dependent
of a positive State environmental expert reviewiglen (Moldova);
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(© Generally the “visa for design” issued by tlhee€ architect of the municipality
(Bulgaria);

(d) The decision on the acceptability of the pregabactivity in view of its
environmental impact (Croatia) and of the opiniobtained (The former Yugoslav
Republic of Macedonia);

(e) The final decision taken by the responsibl@piag authorities, after assessment
of the EIA documentation and preparation of thenmpi on the environmental
assessment (Cyprus);

() The decision on the proposal, dependent oretivronmental impact statement
(Slovakia), generally with conditions as definedhe statement (Czech Republic);

(9) The decision granting (or refusing) a permiefark, Finland, Germany,
Sweden), development consent (Estonia, France, &sfrnhatvia), or authorization
(Switzerland). The decision on the EIA could haeertaken separately in Sweden;

(h) The decision by the environmental authoritytlos basis of the EIA
documentation and the comments by the affecteq Rayrgyzstan);

) The decision on whether the proposed actigtyen its nature and environmental
impact, may be carried out at the chosen site (hitia);

() The decision on the environmental conditionsdonsent (Poland);

(k) The decision on the environmental permit oreagnent, a precondition for the
building permit (Hungary, Romania, Slovenia);

()] The decision permitting other legal decisidegally binding plans (spatial, land-
use, regional), route adoption, etc. (Netherlands).

93. In Norway, the final decision was a decisiolfof@ing a procedure in the planning and
building act or other sectoral acts; when two oreraxcts were involved, each had a decision and
it varied which was the “final decision”. Kazakhstaoted that a positive conclusion of the State
environmental expert review was a pre-conditionttier decision. All projects listed in Appendix

| required such a decision in most Parties (Aus&ierbaijan; Croatia, except for deforestation
of large areas; Denmark; Estonia; Finland; Fra@@many; Hungary; Kazakhstan; Kyrgyzstan;
Liechtenstein; Lithuania; Moldova; Netherlands; Way; Poland; Romania; Slovenia, Spain;
Switzerland; Ukraine). Most of the projects listeduired such a decision in Sweden.

Question 32. How does the EIA procedure (includiregoutcome) in your country,
whether or not transboundary, influence the deaisitaking process for a proposed
activity? (Art. 6.1)

94. Bulgaria, Hungary and Romania indicated thatERA decision or agreement was
required for development consent, as was, in Armjehzerbaijan and Kazakhstan, a positive
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conclusion of the expert review of the EIA docunagioh. The decision took into account, took
into consideration or was informed by the EIA prhoe or documentation in most Parties
(Austria, Canada, Croatia, Cyprus, Czech Repubiidand, Estonia, Germany, Italy, Latvia,
Lithuania, Netherlands, Norway, Poland, Slovakiay&nia, Spain, Sweden, Switzerland, The
former Yugoslav Republic of Macedonia, United Kiongd). The State environmental review
was a component of the whole State expert revieldkimine. Countries identified in particular
the relevance of:

@) The results of consultations, including pulslienments (Austria, Estonia, Italy,
Latvia, Lithuania, Netherlands, Norway, Poland, Tdvener Yugoslav Republic of
Macedonia, United Kingdom);

(b) The results of transboundary consultations ¢@Zepublic, France, Germany,
Lithuania, Netherlands, Poland);

(c) The examination of alternatives (Netherlands).

95. In the United Kingdom, a decision to refuseadepment consent could be taken without
reference to the EIA documentation. Norway noted EHA helped in the identification of better
alternatives and mitigation measures, but thats wot as an efficient aid to deciding on
whether a project should proceed. Germany alsalrtbeimportance of mitigation measures.
There was no influence in Liechtenstein.

Question 33. Are the comments of the authoritiestha public of the affected Party
and the outcome of the consultations taken intsiclemation in the same way as the
comments from the authorities and public in yowrrdoy (Art. 6.1)?

96. In most Parties, comments by the authoritigéistae public of the affected Party, and the
outcome of the consultations, were taken into asration in the same way as the comments
from the authorities and public in their countrytlas Party of origin (Austria, Croatia, Cyprus,
Czech Republic, Denmark, Estonia, France, Germtdaggary, Italy, Kyrgyzstan, Lithuania,
Netherlands, Norway, Poland, Romania, Slovakiay&i@, Spain, Sweden, United Kingdom).
Canada indicated that it would likely give equahsideration. Bulgaria, Kazakhstan, Latvia and
Moldova did not explicitly indicate whether equahsideration was given. A summary of
domestic and transboundary comments was includ#éteipermit application in Finland, to be
taken into account by the permit authority in i€zidion.

Question 34. How is the obligation to submit timalffidecision to the affected Party
normally fulfilled? Does the final decision contdire reasons and considerations on
which the decision is based? (Art. 6.2)

97. Most Parties (Austria, Croatia, Cyprus, Czeepulic, Estonia, Finland, France,
Germany, Hungary, Italy, Latvia, Lithuania, Moldeworway, Poland, Romania, Slovakia,
Slovenia, Sweden, Ukraine, United Kingdom) subrdittee final decision to the affected Party,
with Germany noting translation where possible @negtden where necessary. Hungary, Latvia
and Ukraine indicated the bodies involved. MostiBsai(Austria, Bulgaria, Croatia, Cyprus,
Czech Republic, Denmark, Estonia, Finland, FraGeemany, Hungary, Italy, Kyrgyzstan,
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Latvia, Lithuania, Netherlands, Norway, Poland, Roam, Slovenia, Sweden, Switzerland,
Ukraine, United Kingdom) also indicated that theafidecision contained the reasons and
considerations on which the decision was based.

Question 35. If additional information comes avhitaaccording to paragraph 3
before the activity commences, how do you consilittihe affected Party? If need be,
can the decision be revised? (Art. 6.3)

98. If additional information became available yefthe activity began, a number of Parties
would have informed or consulted the affected P@yprus; Czech Republic; Estonia;
Germany; Kyrgyzstan; Netherlands; Norway, if oekglnce to comments made by the affected
Party; Romania), or the decision or the environmlgmermit could have been revised (Croatia,
Estonia, Finland, Germany, Hungary, Kyrgyzstan, déok, Netherlands, Romania, Slovenia,
United Kingdom).

F. Article 7: Post-Project Analysis

Question 36. How do you determine whether you sh@gjuest a post-project analysis
to be carried out (Art. 7.1)?

99. Some respondents reported that post-projetysasahould always have been carried
out: Austria, Bulgaria, Croatia, Slovakia and (tgbwptional in practice) the Netherlands. In
other countries, post-project analysis was cawigd

@) Usually and according to bilateral agreementspnsultation with the affected
Party (Estonia);

(b) Depending on whether a significant environmeimi@act was expected (Estonia,
Romania);

(c) Depending on the type of activity (France, ©diKingdom) and the technology
used (Romania);

(d) As determined case by case (Kazakhstan, Mo)jdova
(e) Depending on the distance from the border (Roa)a

)] Depending on the decision of the competent @utth (Germany, Norway,
Switzerland), possibly in consultation with theeatied Party (Hungary); or

(9) As defined by the (domestic) EIA procedure (Amdian, Czech Republic, Latvia,
Lithuania, Spain).

100. Italy decided on whether to carry out suclaaysis if requested by the affected Party.
In Slovenia, such an analysis was carried out badperations began and was a condition on the
operating permit.
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Question 37. Where, as a result of post-projectyais, it is concluded that there is a
significant adverse transboundary impact by thevatgt how do you inform the other
Party and consult on necessary measures to reduelnoinate the impact pursuant to
Article 7, paragraph 2?

101. Some respondents confirmed that there wowd haen an exchange of information
between the concerned Parties in this situatiopi@y Czech Republic, Estonia, France, Latvia,
Netherlands, Poland, Romania), through the focaitp¢Croatia, United Kingdom).
Respondents also reported that additional conguia{Croatia, Italy, Latvia, Netherlands,
Poland, Romania, Slovenia), according to a bildsgeeement (Estonia), would have been held
on necessary measures to reduce or eliminate thecimOthers indicated that arrangements
would have been determined case by case (CanadgaHu Latvia, Lithuania).

G. Article 8: Bilateral and Multilateral Agreements
Question 38. Do you have any bilateral or multitateagreements based on the EIA
Convention (Art. 8, Appendix VI)? If so, list theBniefly describe the nature of these
agreements. To what extent are these agreemergs lbbasAppendix VI and what issues
do they cover? If publicly available, also attable texts of such bilateral and
multilateral agreements, preferably in English, fcl or Russian.

102. Respondents reported the following generaegents based on, or related to, the
Convention, besides numerous project-specific ageeds:

€)) Convention for the Protection and Sustainalde &f the Waters of the Spanish-
Portuguese Hydrological Catchments (Albufeira Cotios, 1998);

(b) Agreement between Austria and Slovakia (2004);
(c) Agreement between Estonia and Finland (2002);
(d) Agreement between Estonia and Latvia (1997);

(e) Guidelines of the French-German-Swiss Governah€ommission for the
Upper Rhine (2005, replacing 1996 “Tripartite Recoemdations”);

() Recommendations of the French-German-Luxemb@ogernmental
Commission (1986 “Saar-Lor-Lux Recommendation”);

(9) Common Declaration between Germany and thee¥letinds (entered into force
in 2005);

(h) Agreement between Germany and Poland (2006ydiub enter into force; see
also earlier agreement on cooperation in envirortai@notection);

) Agreement between Lithuania and Poland (2004);
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() (Possibly draft) informal trilateral guidelireetween Austria, Liechtenstein and
Switzerland, possibly to be extended to other aoest

103. Agreements had also been drafted:
@ Between Austria and the Czech Republic;

(b) Between the Czech Republic and Germany (seeealdier agreement on
cooperation in environmental protection);

(c) Between the Czech Republic and Poland;

(d) Between the Czech Republic and Slovakia;

(e) Between Flanders (Belgium) and the Netherlands;
() Between Hungary and Slovakia;

(9) Between Poland and Slovakia;

(h) Among the countries of South-Eastern Europe.

104. In addition, a possible informal agreemeniveen Austria, Germany, Liechtenstein and
Switzerland, and a possible common declaration éetvbDenmark and Germany were
reportedly planned.

105. Furthermore, Denmark held annual meetings @émany and with Sweden to discuss
transboundary EIA of certain types of projects.

Question 39. Have you established any supplemeptangs of contact pursuant to
bilateral or multilateral agreements?

106. No such supplementary points of contact had lestablished in most Parties (Austria,
Azerbaijan, Bulgaria, Canada, Croatia, Cyprus, GZepublic, Denmark, Estonia, Finland,
France, Germany, Hungary, Italy, Kazakhstan, Kystpa, Latvia, Liechtenstein, Lithuania,
Moldova, Norway, Romania, Slovakia, Slovenia, Swedwitzerland, Ukraine). However, such
points of contact had been established in Armeéh&aNetherlands and Poland. Germany
planned to do so further to its agreement with Rehl&pain reported that a commission had been
established to implement the above-mentioned Albaiféonvention. No supplementary points

of contact had been established in the United Kangdbut informal working agreements and
contacts had developed between staff in Northeland (United Kingdom) and their
counterparts in Ireland.

H. Article 9: Research Programmes

Question 40. Are you aware of any specific researaklation to the items mentioned
in Article 9 in your country? If so, describe itidity.
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107. Relevant research was reported as follows, fwit titles provided in the completed
guestionnaires:

€)) Practical results of EIA procedures (Austria);

(b) The effects of hydrocarbon development and gecbdn (Azerbaijan);

(c) Climate change and environmental assessmediaywfop; regional environmental
effects frameworks; significance (Canada);

(d) Improving EIA (Croatia);
(e) The effects of offshore wind farms (Denmark);
() Review of EIA Practice (Estonia);

(9) Cooperation with Poland in transboundary El¥alaeation of federal EIA
legislation (Germany);

(h) Comparative review of national and transboup@dA procedures (Hungary);

0] The effects of wind farms on birdlife; guidanae health in EIA; alternatives to
road building (Norway);

() Information system on EIA procedure (Slovakia);
(k) Contribution of scoping to the effectivenes€&th (United Kingdom);

()] Study and guidance on the assessment of irtdaret cumulative impacts and
impact interactions; strategy for EIA and strategjiwironmental assessment (SEA)
research in the European Union; the relationshigvdsen the EIA and SEA (2001/42/EC)
Directives; guidance on screening; guidance oniagppeview check list; interrelation
between the Integrated Pollution Prevention andti©b(®6/61/EC), EIA and Seveso
(96/82/EC and 2003/105/EC) Directives and the E@mdfjement and Audit Scheme
Regulation (1836/93); evaluations of the perforneaoicthe EIA process; costs and
benefits in EIA and SEA (European Commission).

l. Ratification of the amendments and the Protocol

Question 41. If your country has not yet ratified first amendment to the Convention,
does it have plans to ratify this amendment? Ifngen?



ECE/MP.EIA/10
Page 57

108. Many countries planned to ratify the first ahiment (Armenia, Azerbaijan, Austtja
Bulgarid, Croatia, the Czech Republic, Denmark, Estonialafid, France, Hungary,
Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Moldotree Netherlands, Norway, Romania,
Slovenia, Slovakia, Switzerland, and the Unitedd€iom). Cyprus was awaiting a decision on
ratification by the European Union (EU). Italy, thgenstein, The former Yugoslav Republic of
Macedonia and the E®ad no plans for ratification at that time. GermaPoland and Sweden
had already ratified the amendment.

Question 42. If your country has not yet ratified second amendment to the
Convention, does it have plans to ratify this anmeawit? If so, when?

109. Many countries planned to ratify the seconeriment (Austriy Azerbaijan, Bulgaria
Croatia, the Czech Republic, Denmark, Estoniaarithl France, Hungary, Kazakhstan,
Kyrgyzstan, Latvia, Lithuania, Moldova, the Netlaendls, Norway, Poland, Romania, Slovakia,
Slovenia, Switzerland and the United Kingdom). Ag&yprus was awaiting a decision on
ratification by the EU. ltaly, Liechtenstein anétBC had no plans for ratification at that time.
Germany’s ratification act had entered into forond ds instrument of ratification was to be
deposited soon. Sweden had already ratified thendment

Question 43. If your country has not yet ratifiee Protocol on SEA, does it have plans
to ratify the Protocol? If so, when?

110. Many countries planned to ratify the Protq@smenia, Austria, Azerbaijan, Bulgafia
Croatia, Denmark, Estonia, France, Kazakhstan, yagtgn, Latvia, Lithuania, Moldova, the
Netherlands, Norwdy, Poland, Romania, Slovakia, Slovenia, Switzeriand the United
Kingdom). Again, Cyprus was awaiting a decisiorratification by the EU. Hungary, Italy,
Liechtenstein and the EC had no plans for ratificeat that time and Ukraine was not yet ready.
Germany’s ratification act had entered into forond that its instrument of ratification was to be
deposited soon. The Czech Republic, Finland andi8whad already ratified the Protocol.

J. Cases during the period

Question 44. Do you have any practical experierfagplying the Convention in this
period (yes/no)? If you do not have any such egped, why not?

111. Most Parties had had practical experienc@pliyang the Convention in this period
(Austria; Bulgaria; Croatia; Czech Republic; Denkp&inland; France; Germany; Hungary;

Ratified 14 September 2006.
Ratified 25 January 2007.

But approved 18 January 2008.
Ratified 14 September 2006.
Ratified 25 January 2007.

But approved 18 January 2008.
Ratified 25 January 2007.

10 Approved 11 October 2007.
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Italy; Kazakhstan; Kyrgyzstan; Lithuania; MoldoWetherlands, at provincial, regional and
local levels; Norway; Poland; Romania; Slovakiag\&hia, in notification only; Spain; Sweden;
Switzerland; Ukraine; United Kingdom). Others hadlmo such experience in the period
(Georgia and Turkmenistan, which are not Partiemjeéhia, Azerbaijan, Canada, Cyprus, The
former Yugoslav Republic of Macedonia). Estonia &atvia had received notifications but had
not then indicated intent to participate.

Question 45. Does your national administration haafermation on the transboundary
EIA procedures that were under way during the p?itf so, please list these
procedures, clearly identifying for each whetheuryocountry was the Party of origin or
the affected Party. If you have not provided adistransboundary EIA procedures in
connection with previous reporting, also providksa of those procedures. If possible,
also indicate for each procedure why it was cong@denecessary to apply the
Convention.

112. Most Parties listed transboundary EIA procedim the period (Austria, Bulgaria,
Croatia, Czech Republic, Denmark, Estonia, Finl&mdnce, Hungary, Italy, Kyrgyzstan,

Latvia, Lithuania, Moldova, Netherlands, NorwayJdha, Romania, Slovakia, Slovenia, Spain,
Sweden, Ukraine, United Kingdom). Due to the nundfgrossible competent authorities, to its
federal structure and to the absence of an obtigat collect such data, Germany was unable to
provide such information. The respondents provia@serous examples of activities that had
been subject to such procedures, most frequently:

€)) Thermal and nuclear power stations (item 2 ppéndix | to the Convention);
(b) Motorways, express roads and railways (item 7).

113. Wind farms were the commonest among the tgpastivity not listed in Appendix |
(though listed in the Appendix in the second amegnt) but which had been subject to several
transboundary EIA procedures.

Question 46. Are there other projects than thosetimeed above for which a
transboundary EIA procedure should have been agpbat was not? Explain why.

114. Most Parties were not aware of any projedtsrahan those mentioned above for which
a transboundary EIA procedure should have beeneapiut was not (Armenia, Austria,
Bulgaria, Croatia, Czech Republic, Denmark, Estofialand, France, Germany, Hungary,
Italy, Kyrgyzstan, Latvia, Liechtenstein, Moldowetherlands, Norway, Poland, Slovakia,
Slovenia, Sweden, The former Yugoslav Republic atbtionia, Ukraine, United Kingdom).
Switzerland indicated that this might have occurtethuania referred to a project affecting
Belarus, regarding which Belarus had not initigéen notified, as it was not a Party to the
Convention until late in 2005. Romania noted thatBystroe Canal Project in Ukramdad not
been subject to transboundary EIA. Spain had edtifither Parties regarding two projects, with
the Parties either not responding or indicating thay did not wish to be consulted. Azerbaijan

1 |nformation on this project is available on the @ention’s website ahttp://www.unece.org/env/eia
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observed that there had been such projects, baeoung neighbouring States with which it did
not have agreements; most neighbouring Statesnegriearty to the Convention. Kazakhstan
similarly noted a project involving China, which svaot a Party.

115.

116.

Question 47. Provide information on the averageations of transboundary EIA
procedures, both of the individual steps and ofpteeedures as a whole.

Transboundary EIA procedures took:

(@) One to three years, depending on whether there extended consultations and
changes submitted by the proponent (Austria);

(b) Fifteen months for a nuclear power plant (Builga
(c) Two years for a flood protection project (Ciagt

(d) A procedure begun in 2001 was still ongoind/liay 2006 for a hydropower plant
project (Croatia);

(e) Highly variable (Denmark);

)] Less than one year (eight months) for a povwanfrenovation project (Estonia);
(9) One to two years (Finland, Norway);

(h) Two and a half years, for one abandoned préleatgyzstan);

0] One to two years for industrial projects (Netheds);

()] Two to three years for spatial planning, larse@nd other plans (Netherlands);
(K) At least one year (Poland);

() One to one and a half years (Romania);

(m)  Several years (Slovakia);

(n) Three years for marine dredging projects (hKengdom).

Broad public interest and political attenteottended the timescale in Hungary. Germany

and Sweden noted that it depended on the indivigiwgéct. However, it should have been, or
generally was the same as for domestic EIA proesdur Italy, the Netherlands and
Switzerland.

117.

Regarding the average durations of the indalidteps in the procedure:

@) Individual steps lasted 30—60 days (Croatia);
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(b) The preparation of the terms of reference éopgng and for holding
consultations took approximately one month (Bulggri

(©) The publication and approval of the scope &wed&IA documentation lasted one
month (Estonia);

(d) Ten weeks was sufficient for the first, no@#ion phase (France);

(e) The notification and response took two monkydyzstan), one month
(Lithuania), or four to six weeks (Romania);

() The comments on the scope took one month, tuidchave been accelerated by
sending the draft scope with the notification (Ligimia);

(9) The scoping took six weeks (Romania) or two therSwitzerland);
(h) The comments on the EIA documentation took tvemths (Lithuania);

(1) The review stage generally took six to eightk® but six months for a nuclear
power plant (Romania);

()] The consultation on the EIA documentation tdiwk months (Switzerland)
(k) The quality review of the EIA documentation kob4 days (Bulgaria);

)] The delay between the final public hearing #melissue of the final decision was
two months (Bulgaria).

118. Romania explained that deadlines for the khffestages were agreed with the affected
Parties. Bulgaria, as a Party of origin, indicateat the notification of the competent authority,
the public and the affected Party regarding a raugéewer plant took approximately two
months, whereas Romania as the affected Partyatadionly four weeks. Later in the same
procedure, Bulgaria indicated that public hearimgfe concerned Parties (including one
month’s public access the EIA documentation) tagkrsonths, whereas Romania reported only
four months.

K. Experience of the transboundary Environmental Inpact Assessment procedure
during the period

Question 48. If you have had practical experiemes, the implementation of the
Convention supported the prevention, reductionamtiol of possible significant
transboundary environmental impacts? Provide piadtexamples if available.

119. Some respondents gave practical examplesmfrhplementation of the Convention had
supported the mitigation of possible transboundapacts, including:
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(@) Environmental protection measures added tonaemike stricter for, interim
storage facilities for spent nuclear fuel (Austaay a flood protection project (Croatia);

(b) Substantial environmental improvements weneahiced into the design of a
goldmine project (Kyrgyzstan);

(c) A dredging project halted in part through apation of the Convention
(Norway);

(d) A dredging area reduced in extent (United Koyl

120. Estonia, Poland and Romania also indicatddathaffected Party’s position had affected
how a project was implemented and monitored. Geymated that EIA in most cases led to
conditions on development but not a project’s rafushereas Denmark noted that a Party of
origin had refused projects subject to the Coneentrinland indicated that the consideration of
adverse transboundary impacts inevitably led ta¢dection of such impacts. In contrast,
Sweden reported that was not aware of such benkiitally, Switzerland indicated that the
procedure led to greater awareness of environmeotalequences of projects and to better
public participation.

Question 49. How have you interpreted in practieearious terms used in the
Convention, and what criteria have you used tohig”t Key terms include the following:
“promptly” (Art. 3.6), “a reasonable time” (Art. 2(c), Art. 4.2), “a reasonable time
frame” (Art. 5), and “major change” (Art. 1(v)). lfou are experiencing substantial
difficulties interpreting particular terms, do youwork together with other Parties to find
solutions? If not, how do you overcome the problem?

121. Respondents explained how in practice theypneted the various terms used in the
Convention, with some usually working with othertigs to interpret particular terms (Austria,
Denmark, Finland, Germany, Kyrgyzstan, Romania,&&me Switzerland) or indeed the
concerned Parties needed to agree on the inteipre{&stonia, Latvia, Lithuania). Croatia
suggested that Parties might have had to refer toaitle Meeting of the Parties if the concerned
Parties were unable to agree. Bilateral agreenaeliressed the interpretation of these terms, or
might do so in some countries (Latvia, Netherlaftdand, Romania, Slovakia). Legislation in
the Netherlands included comparable terms. Kyrgyestdicated that Parties needed to refer to
their own legislation; and Switzerland similarlyeeed to the legislation of the Party of origin.
France, Moldova, the Netherlands, Switzerland &ed.nited Kingdom had not experienced
difficulties with these terms.

122. Practical definitions for “promptly” included:

(@) Within the deadline specified in the requeghwaffected Party (Bulgaria,
Croatia, United Kingdom);

(b) As soon as possible and no later than 30 dfgsreceiving documents, etc.
(Estonia);
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123.

124.

125.

(©) As soon as possible (Germany);
(d) Immediately after the necessary proceduralkstegre taken (Hungary);

(e) As soon as practicably possible, i.e. onceptbgect description was sufficient to
provide such information (Norway).

Definitions for “a reasonable time” included:

(@) Thirty days, with a possible extension for #fiected Party of an additional 30
days (Czech Republic);

(b) A reasonable time for a response to a notibicalvas specified, and was at least
one month, whereas that for distribution of the Bl#cumentation was determined
through consultations between the concerned Panigdy forwarding documentation
no later than when displaying the information soatvn public (Estonia);

(© A reasonable time for a response to a notibcatvas normally 30 days, with a
possible extension, whereas that for distributibthe EIA documentation was between
six and eight weeks (Germany);

(d) As determined through consideration of the {erad the national procedural steps
and the time needed for translation and dissenaindtiungary);

(e) No less than six weeks (Norway);

() As required to meet the needs of individualesaand circumstances, with
possible extension, subject to the need to comply good administrative practice
(United Kingdom).

Definitions of “a reasonable time frame” were:

@) As determined individually, case by case (Ngfwa

(b) As determined through consultation and adequesdiow domestic
consultations, with possible extension (United Kiogn).

And definitions for a “major change” included

€)) As determined through a case-by-case screemppdying criteria and holding
discussions between the proponent and the compeitindrity (Bulgaria);

(b) A 30 per cent change (Croatia);
(c) A change requiring amendment of the developraensent (Estonia);

(d) According to legal thresholds or by case-byecaseening (Germany);
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(e) Exceeding the criteria in Appendix | (Norway);
() As determined through application of legal erid (Romania);

(9) As determined through screening whenever lggakholds are exceeded (United
Kingdom).

Question 50. Share with other Parties your expeeeof using the Convention. In
response to each of the questions below, eitherigeecone or two practical examples or
describe your general experience. You might alstude examples of “lessons learned”
in order to help others.

a. How in practice have you identified transboundgtA activities for notification
under the Convention, and determined the signifiesand likelihood of adverse
transboundary impact?

Two respondents provided information, fromvtesvpoint of the (potentially) affected
on how in practice they identified transhaany EIA activities for notification under the

Convention and determined the significance anditiked of adverse transboundary impact:

127.
notify:

€)) For projects with the potential to affect aylaarea, Austria assigned experts to
identify potential impacts as a basis for requestiatification. For projects likely to
affect smaller areas, local authorities were askeether they wished to participate in
transboundary EIA;

(b) In Hungary, notification was expected or reqeddor projects close to the
border, with a direct hydrological impact on a s<w®rder river or that were similar to a
project that had led to a transboundary pollutimrident.

Other respondents described experiences &atheof origin in determining whether to

@) In the Czech Republic, it was on the basistohrasboundary impact section in
the project notice and whether the project wasettobated close to the border;

(b) Both Denmark and Sweden referred to projectigampacts on their own
territory and being close to a border;

(c) In Estonia, the authorities assessed whetlegpldmned activity was likely to
have significant adverse transboundary impactntakito consideration the
characteristics of the activity, its location, tiwk of emergencies and the potential
impact area;

(d) In Croatia and Italy, it was on the basis @& tonclusions of the EIA
documentation; in France, it depended on whetrepliinned activity was close to the
border;
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(e) In Croatia and the Czech Republic, it mighbdlave been in response to a
request from another Party that considered thratght have been affected;

() In Finland, the competent authority for the EMduld normally identify projects
to which the Convention might apply, with discussiavith focal points of affected
Parties also having contributed to determiningdbaundary impact;

(9) Germany reported that the competent authorédgera determination case by
case, with a recommendation to notify if no cleacidion was possible;

(h) Kyrgyzstan gave examples of where a project el@se to a border or a cross-
border river, or where it required transport oficoshemicals through the affected Party;

(1) In Lithuania, the proponent identified whethiee planned activity was likely to
have significant adverse transboundary impact wirdparing the EIA documentation.
The authorities also examined the possibility afrsan impact;

()] Expert judgment was used in the Netherland$ettiermine whether a planned
activity was likely to have significant adversenshoundary impact, applying the
precautionary principle. If it was to be locatedhin five km of the border then the
competent authorities gave specific attention possible transboundary impact. If there
was uncertainty about a project further from thedeg the Netherlands initiated dialogue
with the affected Party and that might lead tcaasboundary EIA procedure;

(k) In Norway, the competent authority generallgntfied transboundary EIA
activities and the local environmental authoritseentified the transboundary impact,
which was further determined through consultation.

()] Romania referred to its legislation to deterenthe significance and likelihood of
adverse transboundary impact, and considered tieeaf potential environmental
effects that was included in the project descriptio

(m) In Slovakia, the EIA documentation addressasdiboundary impacts, and criteria
are used to determine significance;

(n) In Spain, it was simply those projects listed\ppendix | of the Convention or in
the European Union EIA Directive, whereas Polariérred to Annexes | and Il of the
EIA Directive and to project thresholds;

(o) Switzerland referred to the location near tbeder of projects subject to domestic
EIA, and to the findings of the EIA;

(p) Finally, the United Kingdom indicated that itldhot notify Member States of the
European Economic Area, including the European bnimder the Convention, but
rather under the EIA Directive, and that it consgdiit unlikely that it would notify
under the Convention given its location. Activitiestified, except in Northern Ireland,
had been marine dredging projects, with possiliextsf on the fisheries or coastline of
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the notified States. Significance was determinetherbasis of the EIA and of
information supplied by affected States and othesteholders.

b. Indicate whether a separate chapter is providedransboundary issues in the
EIA documentation. How do you determine how muidinmation to include in the EIA
documentation?

128. Several respondents indicated that there wakstinct chapter on transboundary issues
(Armenia, Italy, Romania), or no legal requiremenstructure the EIA documentation in this
way (United Kingdom). France reported that the nmfation was spread across the
documentation. However, other countries indicabed & separate chapter (or section or even
document) on transboundary issues in the EIA dootien was (or would have been)
recommended (Germany, Norway) or provided (CzegbuBlkec, with its content reflecting the
significance of such issues; Kyrgyzstan; LithuaMatherlands; Poland; Slovakia; Switzerland),
according to the legislation (Austria, Estonia)l aaking into account information and
comments by the affected Party (Hungary). In Cegdhie structure of the EIA documentation
was outlined in law and the content was definealgreement between the points of contact.
Finland considered having a separate chapter astateous.

C. What methodology do you use in impact assessm# (transboundary) EIA
procedure (for example, impact prediction methould methods to compare
alternatives)?

129. Respondents did not generally distinguishststanndary EIA methodologies from
general EIA ones, though in Hungary transmissidoutations might have played a greater role
in transboundary EIAs. In many Parties, the propboe its experts selected the appropriate
prediction and comparison methods (Bulgaria, Esidaiance, Germany, Lithuania,
Switzerland, Ukraine, United Kingdom). However )\ta legislation indicated many methods,
and Croatia’s legislation required the use of ¢emaethodologies. Some respondents identified
specific methodologies:

€)) France, the Netherlands and Poland noted frequse of multicriteria analysis to
compare alternatives;

(b) Armenia and Kazakhstan noted prediction mettamdsmethods for the
comparison of alternatives;

(© Bulgaria referred to matrices;

(d) The Czech Republic referred to scenario bugdind the comparison of
alternatives.

(e) Finland referred to models analysis and diseggjive comparison methods;

() Kyrgyzstan referred to quantitative and quaMa analyses and the comparison
of alternatives;
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(9) Norway noted the use sometimes of interactoug@rences with the public to
supplement more technical methods, especiallynfioastructure projects;

(h) Romania noted the use of emission dispersidnoéimer simulation models.

d. Translation is not addressed in the Conventitow have you addressed the
question of translation? What do you usually trates? What difficulties have you
experienced relating to translation and interpré&at and what solutions have you
applied?

130. Respondents provided diverse information iggrranslation and interpretation during
transboundary EIA procedures:

(@ Austria, when notifying, had provided the pobjdescription and an analysis of
possible transboundary impact in the languageehffected Party. It had then provided
in the language of the affected Party all parts thlate to transboundary issues of the
EIA documentation, the evaluation of the documeaaiand the decision. Austria had
received documentation in Czech only, which it had to translate, resulting in costs
and delays;

(b) Bulgaria had held consultations between corextiarties in English, unless
otherwise specified in bilateral agreements. Actawydo the legislation, the proponent
had to translate the non-technical summary an@éssragreed otherwise, the full EIA
documentation;

(© Croatia had once provided all the EIA documeaitain its language and had
once translated into English the documentatiortirgldo transboundary issues.
Interpretation was used in meetings;

(d) The Czech Republic did not normally translateudnents, considering this a
matter for each Party to arrange individually, viteetEIA documentation or comments
from the affected Party’s public. When the coumtsyParty of origin translated
documents, this was organized by the Ministry ofiEimment but paid for by the
proponent;

(e) Estonia gave the example of a scoping repamstated into English and the
summary of the subsequent EIA documentation beargstated into English and
Russian;

)] Finland indicated that this was arranged betweants of contact on a case-by-
case basis, but with materials needed for pubfarmation always being translated,;

(9) France reported that it generally notified neich and received EIA
documentation in the language of the Party of orithe exception being for marine
dredging projects. However, the legislation didwallfor the translation of documentation
into French so as to promote effective public pgrétion, though this did not appear to
have been applied;
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(h) Germany reported delays and expense for itsoaities receiving materials in
Czech. As a Party of origin, Germany always traeslat least the non-technical
summary and other parts of the documentation rateea public participation, as well as
parts of the final decision, subject to reciprocity bilateral agreement with Poland
addresses translation;

(1) Hungary's legislation required that it tranglamto the language of the affected
Party the non-technical summary and the “intermatibchapter. When Hungary
received documentation not in Hungarian, it firanslated the table of contents so as to
identify which sections were relevant and requiradslations, together with the
summary. Hungary noted that translation of docuatent received was costly and time-
consuming, making it difficult to respect deadlingslso noted that it was difficult to
identify competent translators;

() Italy indicated that most documents were predadn the official language of the
affected Party, though sometimes in English instead

(k) Kazakhstan and Kyrgyzstan noted the commorotigissian in Eastern Europe,
Caucasus and Central Asia, but Kyrgyzstan highdidhihe need occasionally to translate
materials into, and to hold discussions in, Kyrgymore rural areas;

()] Latvia and Lithuania considered that translatmight have been addressed in
bilateral agreements. Where there was no bilatgnaement, Lithuania reported that for
one project it had translated the full EIA docunagion into English and Russian, but for
other projects only the summary was translated;

(m)  The Netherlands reported that, under bilatega¢ements, it generally translated
the notification of intent, the EIA procedure (inding time frames and conditions on
participation), the summary of the EIA documentatia summary of the permit request,
and draft and final decisions. No translation werpuired when dealing with Flanders
(Belgium);

(n) Norway indicated that it translated into Enlgl{svhich is acceptable for
Denmark, Finland and Sweden) the project descriptiotification and possible
transboundary impacts, when notifying, and therBl#eand other relevant
documentation. Translation and interpretation Rtssian was reportedly a challenge;

(0) Poland referred to a bilateral agreement adogrih which the notification, the
part of the EIA documentation relating to the afiéecParty’s territory, part of the final
decision and other letters had to be translatedljraarpretation provided during
consultations;

(p) Romania reported translation into English & pimoject description and the EIA
documentation, according to its legislation;
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(@) Slovakia noted the proponent’s responsibildiytfranslation of the summary and,
determined case by case, the full documentatiamvaRla also noted difficulties arising
from the time taken for translations and the adeguwé the translation, particularly of
technical terms;

(9] Spain simply reported that the language usuahd was Spanish;

(s) Sweden referred to discussions between theeRard the developer to arrange
for necessary translations;

(® Switzerland noted that its national languagesesponded to the languages of its
neighbours, therefore assuring adequate transjation

(u) Ukraine noted translation into English, if nesary;

(V) The United Kingdom had encouraged the projesppnent to provide
translations into the language of the affectedyP#rthe proponent failed to do so, then
the United Kingdom might have provided translatidthe non-technical summary and
of information relating to transboundary impact.

e. How have you organized transboundary publicipgtion in practice? As
Party of origin, have you organized public partiatpn in affected Parties and, if so,
how? What has been your experience of the effeetbgeof public participation? Have
you experienced difficulties with the participatiohyour public or the public of another
Party? (For example, have there been complaints ftiee public about the procedure?)

131. Several respondents indicated that as Padgigih they had not organized (Croatia,
Czech Republic, Estonia, Poland, Romania, Unitedyflom) public participation in an affected
Party, or did not do so as this was the respoiiyilof the affected Party (France, Hungary).
Similarly, Switzerland relied on the authoritiesle affected Party. Italy indicated that
consultations in the affected Party were generalline with that country’s legislation and
Hungary, as an affected Party, had organized its mublic participation. Denmark as an
affected Party had also organized its own publitiggpation, but in cooperation with the Party
of origin.

132. The Netherlands had organized public partimpan affected Parties; had organized
public hearings, with interpretation, in the Netheds as a Party of origin; had translated
announcements in local newspapers in affectedeBaeind had points of contact in regional
(local) authorities. Norway, as a Party of origiad also organized public hearings in an
affected Party. Finland was developing its pubadigipation procedures but, as a Party of
origin, was holding public hearings for two progdor one in Sweden and the other in Finland,
with the Swedish public being invited.

133. Austria, as an affected Party, and Croatia, Rarty of origin (in different cases),
received large numbers of comments from the puflibe affected Party. However, several
respondents had difficulties with, and had recee@aiplaints about, the public participation:
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(@) Austria reported that, as an affected Paryputblic had complained about public
hearings in the Party of origin (no opportunity édscussion, no interpretation) and the
quality of the EIA documentation;

(b) The Czech Republic noted that it had providedlalic hearing in its country and
invited the public of the affected Party, but th#dr had been dissatisfied with the
guality of the consecutive interpretation;

(c) Hungary noted that NGOs participated more atfithan the general public;

(d) The Netherlands reported that there were somesticomplaints about the
procedure or about EIA documentation that had eenhliranslated;

(e) Norway reported that members of the publihmaffected Party sometimes
complained that they had not been notified;

() Romania also reported problems because thedeAimentation had been made
available in English rather than the language efatiected Party. National NGOs in
Romania had also noted: poor interpretation dupimglic hearings; only one in 20
participants was female and most participants \etreed; too much information was
provided in too short a period; there were few mutbmments; and there had been an
emphasis on economic and mobility aspects.

f. Describe any difficulties that you have encotededuring consultations, for
example over timing, language and the need fortamdil information.

Several respondents described difficultieg treal encountered during consultations:

@) Austria reported that as affected Party it ingtsted on holding more than one
meeting for consultations, despite the Party adiorinsisting that the Convention
provided for only one such meeting. Austria wathefopinion that it was the time frame
rather than the number of meetings that determinedonsultations;

(b) Croatia reported difficulties arising when & documentation had to be
amended in response to comments from the affecdsgl, Pather than involving the
affected Party in scoping the EIA. Croatia alscedatlow information and
documentation flows;

(c) The Czech Republic referred to the interpretaproblems described above;

(d) Estonia noted that there had not, on one oooabieen sufficient time for public
hearings in an affected Party;

(e) Kyrgyzstan referred to timing problems;

() The Netherlands observed that additional ti@nshs were necessary to promote
understanding of one’s neighbours’ procedures dnarastrative culture;
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135.

(9) Norway noted incompatibilities between proceditimetables in the concerned
Parties;

(h) Romania indicated that relying on translationie English led to difficulties;

0] Sweden noted that time limits were sometimesadblem, especially if
consultations were during the summer vacation gerio

()] Switzerland referred to problems arising if thaification arrived later in the
procedure;

(k) The United Kingdom noted difficulties gettinffected Parties to respond to
requests to indicate whether they wished to pasdiei.

g. Describe examples of the form, content and lagguof the final decision, when it
is issued and how it is communicated to the aftePtrty and its public.

Respondents gave examples of the final decisio

@) Austria as an affected Party had received fieaisions in Czech; all decisions
were publicly available;

(b) Bulgaria noted that the final decision contditiee grounds for the decision and
conditions on the design and construction stages;

(c) Croatia reported that the form, content angjleage of the final decision were
determined by national legislation and that the@&#d Party was responsible for
communicating the final decision to its public;

(d) The Czech Republic reported that the final sieai contained, as determined by
the legislation, the decision itself, its justifican and the possibility for appeal. A copy
was sent to the affected Party in Czech;

(e) Denmark indicated that the decision was compaiad to the affected Party in
the same way as to the domestic authorities;

) Estonia indicated that the content of the fidatision was determined by the
appropriate national legislation, and that it imi@d conditions on the activity (such as
mitigation measures and monitoring). For transbamndases, the decision was to be
translated into English;

(9) In Finland, the content of the decision varedording to the permitting
legislation, but it generally contained informatiom the project, its impacts, the decision
itself, its justification and how the EIA was takiemo account. The decision was in
Finnish and, in some cases, Swedish. It was sehttaffected Party;
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(h) France reported also that the content of tha filecision was determined by the
appropriate national legislation, was in French aad sent in letter form to the affected
Party;

(1) Germany noted sending the whole decision, teded if possible, in paper and
possibly electronic forms;

() Italy referred to one case where the affectadyPtook part in approving the final
project on completion of the EIA procedure;

(k) The Netherlands reported that the final deasi@s published in local
newspapers in the affected Party, with more detaiormation available from the
authorities in the affected Party;

()] In Norway, the final decision was brief for peots under the planning and
building act (and subject to municipal voting), uas often longer and more technical
for projects under sectoral laws. The final decisias translated into English (or
Russian) and sent to the affected Party, whichtives responsible for distribution to
those who commented on the EIA documentation;

(m)  Poland reported usually receiving the finaligien in Polish, with the Ministry of
Environment then asking the regional authoritiemtke it available to the public;

(n) In Romania, the form and content of the finatidion (environmental agreement)
were determined by national legislation, includamgpditions and justification. The final
decision was translated into English and then sgmost and e-mail to the affected Party
through diplomatic channels;

(0) Sweden noted sending the decision to the affiearty in Swedish and, if
necessary, translated in part or in whole;

(p) Switzerland indicated that a decision underGbavention had the same form as
any other decision, but it also dealt with subnaissifrom the affected Party;

(o)) Ukraine noted the issue of the final decisigritie Ministry of Foreign Affairs,
generally in English;

n The United Kingdom indicated that the final tian, issued in English, included
conditions on the commencement and operation cédhieity.

h. Have you carried out post-project analyses d@insl), on what kinds of projects?

136. Though many respondents had no experiencafireg out post-project analyses, some
were able to give examples:

(@ Croatia reported monitoring programmes progdime basis for post-project
analysis for two projects: offshore gas productod pipelines, and flood protection;
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(b) Estonia noted that a power plant renovationfgetovas subject to monitoring, but
pre-dated the 2005 domestic requirement to carrpo@ex-post evaluation of EIA on the
basis of monitoring results;

(c) France expected several infrastructure projech® subject to evaluation five
years after construction had begun;

(d) Romania had agreed to carry out a post-prajealysis for a nuclear power plant
project;

(e) The United Kingdom reported that for marineddjiag projects operators had to
provide annual reports on post-project monitorimigh a substantial survey and report
every five years.

I. Do you have successful examples of organiziagstroundary EIA procedures
for joint cross-border projects? Please provideomfhation on your experiences
describing, for example, any bilateral agreemeimtstitutional arrangements, and how
practical matters are dealt with (contact pointgrtslation, interpretation, transmission
of documents, etc.).

137. Again, though many respondents had no exprriehorganizing transboundary EIA
procedures for joint cross-border projects in teeqa, some were able to give examples:

€)) Austria referred to the Brenner (or Brennerohiiel between it and Italy, with
EIA occurring much eatrlier in Italy and on the Isasf less-developed project
documentation. Experts from the two Parties andltweloper collaborated in drawing
up the documentation and in the assessment, Wiglaational procedural steps were
taken separately by the two Parties. Italy addatldtbilateral agreement had been
prepared to address various practical arrangenoétite project;

(b) Denmark, Germany and Sweden noted the Baltcgas pipeline
(“NordStream”) which was the subject of a notifioatin November 2006;

(c) The Netherlands referred to numerous jointstosrder projects (railways,
motorways, waterways, oil and gas pipelines, pdimes, industrial sites and nature
development sites) for which the application ohilateral agreements had proved very
useful;

(d) Norway reported plans for a meeting betweefoital point and Finland’s to
discuss coordination regarding a cross-border road;

(e) Romania provided information on a bridge actbesDanube River to Bulgaria.
Bulgaria indicated that the EIA procedure had bemmpleted in 2002, but for Romania
it had began with a bilateral agreement in 200li¢lvked to a joint committee and
numerous joint working groups) and was still onngpin December 2004 when a public
hearing was held in Romania. This reflected a ttages approach comprising a
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preliminary EIA according to Bulgarian legislatiand a final EIA according to
Romanian legislation;

() Switzerland referred to numerous such projéaysiropower, railways, roads,
pipelines and power lines), noting the importanicgamd cooperation and of seeking to
harmonize EIA and approval procedures.

J- Name examples of good practice cases, whethmplate cases or good practice
elements (e.g. notification, consultation or pulplarticipation) within cases. Would you
like to introduce your case in a form of Convensdact sheet?

138. Several respondents provided examples of goadtices:

(@) Austria reported on the transboundary EIA wfisierim storage facilities for
spent nuclear fuel in Germany, noting that a comranguage had facilitated
consultations and public participation;

(b) Bulgaria and Romania referred to the secondigerover the Danube River
between the two countries (already the subject@bmavention fact sheet available on the
Convention’s website);

(© Estonia noted that, though time frames werdityit, a case in 2002 with Finland
as the affected Party had included good practiemehts: early notification, informal
contacts by e-mail and EIA documentation amendedke into account comments by
Finland;

(d) Hungary reported that Romania had notified iaitimely fashion regarding the
Rosia Montana goldmine project and that Romaniadtaépted suggestions on the
scope of the EIA,

(e) Hungary also reported that Croatia had accegptedjuest for additional
information on a hydropower plant and had accefseds of reference for the EIA
documentation addressing transboundary impactstéidmical and hydrological
chapters of the documentation had been very wepared;

() Italy referred again to the Brenner (Brennefahpnel,

(9) Switzerland reported that the procedure foreBadulhouse Airport had gone
well.

L. Cooperation between Parties during the period

Question 51. Do you have any successful exampleswofou have overcome
difficulties arising from different legal systemsneighbouring countries?

139. Many Parties had not experienced difficuligsing from different legal systems in
neighbouring countries. France noted that oneefhin implications of implementing the
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Convention had been the need to understand apldipatcedures in neighbouring countries.
Lithuania noted the importance of bilateral agreetsi¢o overcome differences, whereas the
Netherlands referred to the fact that the trarmfadif legislation, dialogue and the exchange of
expertise had increased knowledge and understabdimgeen neighbouring States. Finland
noted the importance of good relationships betwsents of contact. Denmark reported about
the harmonization of procedures for the public imggfor a nuclear power plant in a
neighbouring country, as well as harmonizationrotpdures for the above-mentioned
NordStream project. Germany noted that difficulti@sl to be solved case by case, referring also
to the negotiation of a bilateral agreement. Swigrel indicated that trilateral discussion of
guidelines, and joint EIA procedures, both promataderstanding and resolution of problems.

M. Experience in using the guidance during the pead

Question 52. Have you used in practice the follgvgoidance, recently adopted by the
Meeting of the Parties and available online? Déeseryour experience of using these
guidance documents and how they might be improvedpplemented.

a. Guidance on public participation in EIA in a trsboundary context

140. Some countries had used the guidance on pdticipation in transboundary EIA
(Armenia and France, for regulations only; Crodt@jand; Kyrgyzstan; Latvia, for notification
only; Lithuania; Moldova). Germany had distributeé guidance widely. Others had not used
the guidance (Austria; Azerbaijan; Bulgaria; Cz&gpublic; Denmark; Netherlands; Norway;
Slovakia; Slovenia; Sweden; The former Yugoslavu®dip of Macedonia; Ukraine; United
Kingdom). Italy noted the primacy of national ldgtson.

b. Guidance on subregional cooperation

141. Several countries had used the guidance oegobal cooperation (Bulgaria, partially;
Croatia; France, for regulations only; Kyrgyzstitgldova). Armenia indicated its use in
defining the topic of a subregional seminar. Geryragain had distributed the guidance widely.
Switzerland noted that it had supported the elalmraf this guidance. Others had not used the
guidance (Austria, Azerbaijan, Czech Republic, DarknFinland, Latvia, Lithuania,
Netherlands, Norway, Slovakia, Slovenia, Sweder, fbhmer Yugoslav Republic of
Macedonia, Ukraine, United Kingdom).

C. Guidelines on good practice and on bilateral andltilateral agreements

142. More countries reported use in practice ofgilieance on good practice and on bilateral
and multilateral agreements (Armenia, for regulagionly; Austria (“very useful”); Bulgaria;
Croatia; Estonia; Finland; France; Germany (“pwsili; Hungary, extensively; Latvia, for
notification only; Lithuania; Moldova; Norway (“ukd”); Poland (“very useful”); Romania;
Sweden; Switzerland). Germany reported translaimhwide distribution. Others had not used
the guidance (Azerbaijan, Czech Republic, Denmgaykgyzstan, Netherlands, Slovakia,
Slovenia, The former Yugoslav Republic of Macedohikraine, United Kingdom).
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N. Clarity of the Convention

Question 53. Have you had difficulties implementhgprocedure defined in the
Convention, either as Party of origin or as affeciarty? Are there provisions in the
Convention that are unclear? Describe the translatzumg EIA procedure as applied in
practice, where this has varied from that describeBart | or in the Convention. Also
describe in general the strengths and weaknessgsuofcountry’s implementation of the
Convention’s transboundary EIA procedure, which gagounter when actually
applying the Convention.

143. Difficulties encountered when implementing pinecedure defined in the Convention
included:

(@ The time schedule was tight (Estonia) or theral procedure was long (Croatia,
Romania);

(b) The use of diplomatic channels caused subsatatglays, so the use of contact
points was vital (Hungary);

(c) It was difficult to determine a likely signiiat adverse transboundary impact,
noting the Bystroe Canal Project in Ukraine (Roragni

(d) There were difficulties with translation (Ukna) and time frames, which needed
to be addressed in bilateral agreements (Austiiyénia).

144. Regarding the clarity of the Convention’s ps@mns, France noted that the Convention’s
requirements were not always clear as they mixdéidailons with recommendations;
Switzerland similarly noted a large margin for npi@tation. The meaning of the word “likely”
was not clear to Hungary, whereas for Kyrgyzstantéims “major” (Appendix 1), “large”
(Appendices | and Ill) and “close to an internasibfiontier” (Appendix Ill) were unclear.
Similarly, others sought guidance on post-projeetigsis (Czech Republic) and Article 6.3
(Finland). Respondents went on to describe whatogghes strengthened their implementation
of the Convention:

@) Obligations and procedures in national legstafBulgaria, Netherlands, Poland,
Slovakia);

(b) Independent expert opinion on data in the iwatifon and EIA documentation
(Czech Republic);

(c) Bilateral agreements to govern practical apgpion (Austria, Croatia, Lithuania,
Netherlands, Poland, Slovakia);

(d) Experience in transboundary EIA (Austria, Ciaat
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145.

(e) The delegation of responsibility to local autties with first hand information,
though this was also recognized as a weakness ivhad led to the late identification of
transboundary cases (Norway);

() The training of local authorities (Croatia).

O. Awareness of the Convention
Question 54. Have you undertaken activities to menawareness of the Convention
among your stakeholders (e.g. the public, locahatities, consultants and experts,
academics, investors)? If so, describe them.
Respondents reported on such activities:
€)) Events (information days, seminars, workshagslyessing the Convention or
transboundary EIA (Cyprus, Estonia, Finland, Kaza&h, Kyrgyzstan, Lithuania,
Moldova, Poland, Slovakia, The former Yugoslav R#juof Macedonia, United
Kingdom);

(b) Regular or frequent discussions with and infagrof authorities on
implementation of the Convention (Austria, Germaawijtzerland);

(c) Publication of the Convention in the nationallection of international treaties
(Czech Republic);

(d) Distribution of guidance addressing transboup@dA (Armenia, Croatia,
Germany, Kyrgyzstan, Poland), including with reggequblic participation (Romania,
in collaboration with NGOs), as well as the Convamis guidance on its practical
application translated into the national languaes({ria, Estonia, Hungary);

(e) Support of activities by a national EIA soci€Bermany);

() Raising awareness of a bilateral agreementh@t&nds);

(9) Leaflets on EIA, including transboundary EIAy{tus);

(h) Information about transboundary EIA cases avehsite (Austria, Bulgaria,
Croatia);
0] Information about the Convention and its apgtiicn (Austria, Bulgaria, Estonia,

Germany, Hungary, Kyrgyzstan, Lithuania, Norway\@kia) or about transboundary
EIA (Germany, United Kingdom) on a website;

()] An NGO project on increasing awareness and@pation in the Convention in
industrial zones close to borders (Armenia) armdjlarly, a meeting with NGOs to
facilitate their participation (Azerbaijan);
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(k) A project to promote application with a neighibing State (Austria).
Question 55. Do you see a need to improve the@in of the Convention in your
country and, if so, how do you intend to do so? Wlavant legal or administrative

developments are proposed or ongoing?

146. Respondents indicated a variety of legal aimiiistrative developments that were
proposed or ongoing:

€)) Continued development of (transboundary) Elfidation (Armenia, Azerbaijan,
Croatia, Czech Republic) or public participatioml @tcess to justice (Germany);

(b) Possible ratification of the amendments toGloavention (Ukraine);

(c) More training of (local) authorities to idemntibotential transboundary impacts
and to improve awareness of the Convention (Crpastonia);

(d) Broader distribution of tasks and more resagia®the number of transboundary
EIA cases increases (Hungary);

(e) Preparation of bilateral agreements (Azerbaljghuania, Moldova);

() Preparation of guidance on EIA of transboundangjects (Finland);

(9) Preparation of guidance on transboundary E#cedures (Kazakhstan, Norway);
(h) Raising awareness of public participation il EHRomania);

0] Systematic recording of transboundary EIA ca&asitzerland);

() Greater cooperation with other neighbouringi&gThe former Yugoslav
Republic of Macedonia).

147. Other respondents (Bulgaria, Cyprus, LiechemsNetherlands, Poland, Slovakia,
Slovenia, United Kingdom) reported that no suchriosmpments were required, whereas France
and Latvia indicated that more experience was reebd®re necessary developments could
have been identified.
P. Suggested improvements to the report
Question 56. Please provide suggestions for howepert may be improved.

148. Some respondents provided suggestions ondvomprove the questionnaire:

@) A shorter questionnaire with fewer questionsl¢Bria, Cyprus, France,
Germany, Kazakhstan and Switzerland), and no sigiolivof questions (Latvia);
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(b) A simplified questionnaire (Bulgaria and Franagth duplication, repetition or
overlap removed (Bulgaria, Cyprus, Finland, KazékhsLatvia, Lithuania and
Moldova);

(©) Simpler questions, with yes/no or multiple-a®answers (Germany and the
United Kingdom);

(d) Less theoretical, with more examples (Switzet)a
(e) Removal of questions of definitions of terms{tibva);
)] More relevant and focused questions (Franceliaty);

(9) A longer reporting period, as transboundary BtAcedures are long and
legislation changes infrequently (Hungary);

(h) Access to software tools (spelling- and gramuoiacking) (Germany and the
United Kingdom) and not using the forms featureygooxes where text may be entered)
of Microsoft Word (Germany).
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Decision 1V/2

Review of compliance

The Meeting of the Parties,

RecallingArticle 11, paragraph 2, of the Convention andsien 111/2 on the review of
compliance,

RecallingArticle 14 bis of the second amendment to the @atien,
Determinedo promote and improve compliance with the Coneoent

Having consideredhe analysis made by the Implementation Commdategeneral
compliance issues in the Review of Implementatiod3 as summarized in the appendix to
decision Il1/1,

Having also considerethe findings and recommendations of the Implenteanta
Committee on a submission made to the Committeeanrdance with paragraph 5 (a) in the
appendix to decision Ill/2 (ECE/MP.EIA/6, annexdl set out in annex | to this decision, and
also having noted the letter of 19 May 2008 from Ereputy Prime Minister of Ukraine to the
Executive Secretary of the United Nations EconoGoemission for Europe, and the
announcement by the Ukrainian delegation made duhiea fourth meeting of the Parties,

Having further considerethe findings and recommendations of the Implentanta
Committee further to its initiative in accordanceghaparagraph 6 in the appendix to decision
[1l/2 (ECE/MP.EIA/6, annex Il) as set out in annéko this decision,

Having reviewedhe structure and functions of the ImplementaG@mmittee, as
described in the appendix to decision I1I/2, begmmind the possible involvement of the
public and being aware of the consequences focdh®gosition of the Committee resulting from
the entry into force of the Protocol on StrategnwviEonmental Assessment,

Recognizinghe importance of rigorous reporting by Partiethefr compliance with the
Convention, and noting the second review of thedemgntation of the Convention in the annex
to decision IV/1 based on Parties’ answers to ¢wvesed and simplified questionnaire on the
implementation of the Convention,

Recallingthat the compliance procedure is assistance-edesntd that Parties may make
submissions to the Implementation Committee oreissagarding their compliance with the
Convention,
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l. General part

1. Adoptsthe Implementation Committee’s report on its atas
(ECE/MP.EIA/2008/5), welcomes the reports of theetimgs of the Committee in the period
after the third meeting of the Parties, and requins Committee:

€)) To keep the implementation and applicatiothefConvention under
review;

(b) To promote and support compliance with thev@oition, including to
provide assistance in this respect, as necessary;

2. EncouragedParties to bring issues concerning their own caanpk before the
Implementation Committee;

3. Requestshe Implementation Committee to provide assistaadearties in need
of such assistance, as appropriate and to thetgxasgible, and in this respect refers to decision
IV/6 on the workplan;

4. UrgesParties to take into account in their further widr& recommendations for
further improving the implementation of and compta with the Convention, based on but not
limited to the analysis on general compliance issumm the Review of Implementation 2003 as
requested by the Meeting in its decision Ill/1, asdoresented in section V of the
Implementation Committee’s report on its activiteessset out in annex Il to this decision;

5. Adoptsthe operating rules of the Implementation Comraitet out in annex IV
to this decision including sources and criteriadealing with information other than
submissions from Parties, which should be appbeahty meeting and to any other conduct of
business of the Committee and should be read tegefith and in furtherance of the structure,
functions and procedures described in the appeodiecision I11/2;

6. Decidesto keep under review and develop if necessargtiiueture and functions
of the Implementation Committee as well as the aieg rules at the fifth meeting of the Parties
in the light of experience gained by the Committethe interim, and in this context requests the
Committee to prepare any necessary proposals édifth meeting of the Parties;

Il. Regarding Ukraine

7. Endorseghe findings of the Implementation Committee th&taine has been in
non-compliance with its obligations under the Cartian, in particular Articles 2, 3, 4, 5 and 6;

8. Decidesto issue a declaration of non-compliance to theeBument of Ukraine;

9. Takesnoteof the commitment by the delegation of the Govesntof Ukraine
made during the fourth meeting of the Parties tomsider the final decision of 28 December
2007, and urges the Government of Ukraine to repeghbut delay the final decision of 28
December 2007 concerning the implementation optbgct for the Danube-Black Sea Deep-
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Water Navigation Canal in the Ukrainian sectorna Danube Delta, and not to implement
Phase Il of the project before applying fully theyasions of the Convention to the project,
taking into account the findings of the Implemeist@atCommittee, and to report to the
Committee at its fifteenth meeting (October 200&) at subsequent meetings if necessary;

10. Decidesto issue a caution to the Government of Ukrainegtome effective on
31 October 2008 unless the Government of Ukraiojgssthe works, repeals the final decision
and takes steps to comply with the relevant proussiof the Convention;

11. Requestshe Government of Ukraine to ensure that its lagen and
administrative measures are able to implement thkyprovisions of the Convention, and agrees
to support the Government of Ukraine in the und@mtpof an independent review of its legal,
administrative and other measures to implemenptbeisions of the Convention for
consideration by the Implementation Committee anftrst half of 2009. This independent
review shall be undertaken by a consultant to meinated by the Committee and financed from
the budget of the Convention;

12.  Also requestshe Government of Ukraine to submit to the Implatagon
Committee by the end of 2009 a strategy, taking aticount the efforts by the Government of
Ukraine to implement the provisions of the Convemiand based on the outcome of the
independent review, including its time schedule ganhing and other actions to bring about
compliance with the Convention, and thereafteefmort to the Committee on the
implementation of the strategy;

13.  Further requestshe Implementation Committee to report to théhfifieeting of
the Parties on the strategy and its implementati@hto develop, if appropriate, further
recommendations to assist Ukraine in complying wglobligations under the Convention;

14. Invitesthe Government of Ukraine to enter into negotraiwith its neighbouring
Parties to cooperate in the elaboration of bilh@geeements or other arrangements in order to
support further the provisions of the Conventiasat out in Article 8, and to seek advice from
the secretariat. The Government of Ukraine is ed/ib report on progress with the elaboration
of such agreements, particularly with Romaniahtlmplementation Committee by the end of
2010 and to the fifth meeting of the Parties.

lll.  Regarding Armenia

15. Endorseghe findings of the Implementation Committee relgag Armenia
(ECE/MP.EIA/2008/7);

16. Request&rmenia to revise its legislation in accordancéwtihe Implementation
Committee’s findings to ensure full implementatadrthe Convention:

17.  Includesin the workplan an activity supporting Armeniadahgh technical
assistance in drafting the necessary legislatibis fechnical assistance shall be undertaken by a
consultant to be nominated by the Implementatiom@dtee and financed from the budget of
the Convention;
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18. Welcome#rmenia’s plan to carry out a pilot project onnshoundary
environmental impact assessment and to elabotatataral agreement in support to
implementation of Convention, further to the outeoofi the capacity-building workshop held in
Yerevan in September 2007,

19. Request&rmenia to report to the Implementation Commitiéppssible by the
end of 2009, on actions taken to implement the alsegommendations.
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Annex |

Implementation Committee’s findings and recommendabns further to a submission by
Romania regarding Ukraine

INTRODUCTION — SUBMISSION AND THE COMMITTEE'S P ROCEDURE
A. Until the fourteenth meeting of the Implementaton Committee

1. On 26 May 2004, the Government of Romania magléanission to the Implementation
Committee expressing concerns about Ukraine’s ciamge with its obligations under the
Convention with respect to the Danube-Black SegpBP#&ater Navigation Canal in the
Ukrainian Sector of the Danube Delta (the “Byst@amnal Project”}* The submission also made
reference to paragraph 5(a) of the appendix tcsatetill/2.

2. On 19 August 2004, the Government of Romaniagstgd the establishment of an
inquiryl%ommission under Article 3, paragraph 7thef Convention, with respect to the same
project.

3. At its sixth meeting (3—-5 November 2004), therDattee noted paragraph 15 of the
appendix to decision Ill/2, which stipulates thdttere a matter is being considered under an
inquiry procedure it may not be the subject of lamsission. Thus, the Committee decided that it
was not in a position to consider the submissioRahania (MP.EIA/WG.1/2005/3, para. 14).

4. The Inquiry Commission completed its work onJLy 2006 and handed over its final
opinion on the environmental impact of the projecthe Ambassadors of Romania and Ukraine
in Geneva and to the Executive Secretary of UNERE. Commission’s unanimous opinion
was that the project was likely to have a significadverse transboundary impact on the
environment*

5. Following the final opinion of the Inquiry Comssion, Romania sent five notes (of 10
July 2006, 3 and 26 October 2006, 13 November abdddc@&mber 2006) expressing its desire to
participate in the environmental impact assessittedA) procedure for the project and its
availability to assist in conducting public conatilbns in Romania. Ukraine stated in a letter to
the Executive Secretary of UNECE, received on 3§ RR07, that it was studying further the
issues raised in the final opinion of the Inquign@nission.

6. On 23 January 2007, the Government of Romangeraasecond submission expressing
concerns about Ukraine’s compliance with its olilayzs under the Convention, with respect to
the Bystroe Canal Project, and in the light offihal opinion of the Inquiry Commission on the

12 summary of the submission is available at:
http://www.unece.org/env/eia/implementation_comesttmatters.htm

Ba description of the inquiry procedure and of therkvof the Inquiry Commission is available at:
http://www.unece.org/env/eia/inquiry.htm

1% The Inquiry Commission’s opinion is set out inréport, also available at:
http://www.unece.org/env/eia/inquiry.htm
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environmental impact of the projectThe submission alleged that, in spite of repeated
démarches, Ukraine did not indicate that it wasswering applying the relevant provisions of
the Convention and in particular that no EIA docatagon had been made available to
Romania.

7. On 23 January 2007, the secretariat, furthpatagraph 5 (a) of the appendix to decision
[1l/2, forwarded a copy of the submission to then@ention’s focal point in Ukraine requesting
that Ukraine send any reply and information in sapphereof to the secretariat and to the focal
point in Romania within three months (i.e. befoBeApril 2007).

8. At its eleventh meeting (13—14 February 200%),Eommittee agreed that the second
submission by Romania superseded Romania’s fitsh&sion, which was considered closed
(ECE/MP.EIA/WG.1/2007/4, para. 23). The Committesmagreed to consider the second
submission, with the participation of representdiof the two Parties concerned, at its twelfth
meeting (26—28 June 2007).

9. The secretariat received information on 19 Ap@07 from the Permanent Mission of
Ukraine to the United Nations Office and the otimernational organizations in Geneva. This
information included, inter alia, a notificationitihout date or signature. The secretariat
requested on 20 April 2007 a clarification from e@nvention’s focal point in Ukraine as to
whether this information was the reply to the swusian by the Government of Romania.

10. On 11 May 2007, the secretariat received thewing information from the
Convention’s focal point in Ukraine:

“Let me inform you that Ukraine presented to therfaian Party the following
documents in accordance with Article 3 of the Elén&ention:

1. Notification for the Project on the Deep-Watavigable Canal in Danube

Delta with cover[ing] letter of 18 April 2007, Nd430/11-7 signed by

Minister V. Dzharty.

2. Analytical material and EIA report on CD[-ROM].

Please note that these documents should be coediderthe reply to the submission of
Romania from 23 January 2007.”

11. The above-mentioned analytical information @ROM were submitted to the
secretariat on 31 May 2007 together with the oaband an unofficial translation of a letter
from the Minister of the Environment of Ukrainethee Executive Secretary of UNECE dated 18
April 2007.

12. Some additional views were presented by thee@wrent of Romania (in a letter dated
20 June 2007) and by the Government of Ukraina (etter dated 22 June 2007).

15 L . )
A summary of the submission is available at:
http://www.unece.org/env/eia/implementation comaattmatters.htm
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13. At its twelfth meeting, the Committee considettee matter of the submission, first
inviting the Romanian delegation and thereafteldkeinian delegation to present the
submission and the reply, respectively, and theegpond to the other Party’s presentation. The
two delegations also replied to questions posetshéybers of the Committee.

14. The delegation of Romania presented a writiieimient summarizing its allegations and
responding to some of the views presented by theedment of Ukraine in the above-
mentioned letter of 22 June 2007, with the transistof the notes between the Ministries of
Foreign Affairs of the two countries being attachiedts oral presentation, the delegation of
Romania provided information on the environmentgbortance of the Danube Delta, indicating
that information about the construction of the BystCanal became known in 2002 and that
since then the Government of Romania had contdbee@overnment of Ukraine several times
requesting to be properly notified and involvedhia transboundary procedure as envisaged
under the Convention. The delegation of Romania ialdicated that it had submitted this issue
to the Committee on 23 January 2007 (see parao¥eabecause no follow-up had been
undertaken by Ukraine regarding the final opiniéthe Inquiry Commission.

15. The delegation of Ukraine presented a set ¢émads describing the projettlin its oral
presentation, the delegation of Ukraine indicated the works on the Bystroe Canal were aimed
at restoring waterway traffic. It also provideddmnhation that the outcome of the Inquiry
Procedure was reflected in the EIA report. Theghgien of Ukraine gave assurances that the
entire project would be conducted in line with velet international obligations.

16. For the preparation of its draft findings aadammendations at its thirteenth meeting (30
October—1 November 2007), the Committee considér@dhformation brought to its attention
prior to and during its twelfth meeting.

17. Before finalizing the findings and recommenaiagi, in accordance with paragraph 9 of
the description of the Committee’s structure anttfions (appended to decision 111/2), the
Committee sent the draft findings and recommendatio the two parties, inviting their
comments or representations within a period of Weeks, between 8 November and 14
December 2007. At its fourteenth meeting (15-Twdesy 2008), the Committee finalized its
findings and recommendations taking into accouptegentations received from the two parties
(ECE/MP.EIA/2008/6).

18. The Committee welcomes the cooperative spifithich the Governments of Romania
and Ukraine worked with the Committee in its deldi®ns on the matter.

B. After the fourteenth meeting of the Implementaton Committee
19. The findings and recommendations, as final@ed7 January 2008, were based on the

declaration made by the Ukrainian delegation inGbenmittee’s twelfth meeting (June 2007),
that the final decision was not the approval byGladinet of Ministers but a construction permit

18 The materials included a document entitled “UkrairReport Materials Regarding Execution of Espoo
Convention Provisions; Geneva, 2007".
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to be granted by local authorities, which had reitbeen granted (ECE/MP.EIA/2008/6, para.
27). The Committee, when considering the extetdloghine’s non-compliance with its
obligations under the Convention, did not challetige declaration and assumed that, at the
time of finalization of the findings and recommetidas, the final decision had not been taken.

20. Consequently, some of the findings regardinasBHI of the Project were conditional
upon actions being taken prior to the final decisibhe Committee found that, in relation to
Phase Il of the project, Ukraine could not be cd&®d as being in non-compliance with the
Convention as long as the final decision regaréihgse Il was not taken and, as long as before
the final decision regarding Phase Il was takdrthalnecessary steps envisaged by the
Convention were followed (ECE/MP.EIA/2008/6, pas&a(b)).

21. On 7 February 2008 the secretariat was inforinyeithe Permanent Mission of Ukraine to
the United Nations Office and Other Internationagj&hizations in Geneva that the final
decision on Phase Il of the Project had been takdghe Government of Ukraine on 28
December 2007’ The final decision included approval of the impéertation of the Project, and
had been provided to the Government of Romania.

22. The Committee was not provided by Ukraine wifbrmation to prove that all necessary
steps listed by the Committee in its draft findirgsl recommendations to be followed before
taking the final decision on Phase Il were indedan.

23. Bearing in mind the above developments, the iGii@e elaborated, by way of electronic
decision-making, addendums to its findings andmenendations with a view to bringing them
to the attention of the fourth meeting of the Rarfior formal adoption in accordance with
paragraph 13 of the appendix to decision Ill/2. @ddendums have been incorporated into the
findings and recommendations below.

Il. SUMMARY OF FACTS, INFORMATION AND ISSUES
A. Project

24. The Bystroe Canal Project was divided into Beasnd I, each being subject to a
separate national authorization procedure, inclypeémvironmental authorization procedure (or
“State ecological examination”).

25. The delegation of Ukraine indicated at the Cattexeis twelfth meeting that it had
informed its own public about the project in ac@rde with its national legislation in 2003,
2004 and 2005.

17 Final Decision taken by Ukraine concerning the ahile Implementation of the Danube-Black Sea Nsidg
Route Project in the Ukrainian Part of the Danuledtd
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B. Phase |

26. In 2002, the procedure for authorizing Phasad initiated with a feasibility study and
an EIA report being submitted to the competent Wkaa authorities. The final decision was
taken in April 2004 and the works initiated thedaling month.

27. The Government of Ukraine maintained that @ hatified Romania about the project
with a number of notes, starting with a note oDEtember 2002, and had in addition provided
Romania with the EIA report concerning Phase | ¢xugust 2004.

28. The Government of Romania acknowledged reagitria two above-mentioned
documents, but maintained that neither of themtheetequirements of the Convention.
Moreover, the Government of Romania asserted deapite its démarches, Ukraine failed to
undertake all the steps envisaged in the Convendiaiow the Romanian authorities and public
to participate in the EIA procedure before the sieci on Phase | was taken.

29. The Government of Ukraine maintained that wititead informed Romania about the
project it did not consider it likely to have amiigcant adverse transboundary impact and
therefore did not consider it necessary to followdetail the requirements of the Convention.

30. s Works concerning the project were suspendddmme 2005, but resumed in November
2006.

C. Phase Il

31. Work on the design of Phase Il commenced irl20@, on the basis of an EIA report,
an environmental authorization was given in 200 precise date and details of the
authorization vary in communications from the Goweent of Ukraine: according to the above-
mentioned letter of 18 April 2007, it was the demisNo. 345 of 19 April 2006, but according to
otherlignformation communicated to the Committesas the decision No. 116/04 of 26 October
2006:

32. The Government of Romania alleged that thd @ieaision on Phase Il was taken when
the Cabinet of Ministers of Ukraine approved PHasa 30 May 2007, whereas the Ukrainian
delegation in the Committee’s twelfth meeting maiméd that the final decision was not the
approval by the Cabinet of Ministers but a congtamcpermit to be granted by local authorities,
which had not yet been granted. According to agorelease by the Ministry of Transport of
Ukraine, the official opening of the Canal was bed¢ed on 2 May 2007.

33. A notification dated 18 April 2007 was subnitte Romania on 24 April 2007. An EIA
report was submitted later.

18«Ukraine's Report Materials”, pp. 11-12.
Y uykraine’s Report Materials”, p. 14.
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34. On 15 June 2007, Romania responded to theaatittn from Ukraine, confirming its
desire to participate in the procedure, and segilirnpinary observations on the information
provided by Ukraine. However, the Government of Rara alleged that the notification failed
to meet the requirements of the Convention by maicating “the nature of the possible
decision” as required by Article 3, paragraph 2thef Convention. The Government of Romania
also alleged that the EIA report failed to meetrgguirements of the Convention on a number
of counts, in particular by not sufficiently addse®y transboundary issues, by disregarding the
report of the Inquiry Commission and by failinggmvide a non-technical summary.

35. The Government of Ukraine undertook to orgaaizevent on 18 June 2007 in Vilkove
(Ukraine), which Ukraine announced to Romania duide 2007 as constituting “consultations
regarding the environmental impact of the projettie event was understood by the
Government of Romania as serving public particgrapurposes, whereas the Government of
Ukraine considered it as also serving the purpbosgt@governmental consultations under
Article 5 of the Convention. The Committee was inébrmed of the substantial outcome of the
event.

II. CONSIDERATION AND EVALUATION
A. General observations

36. The Committee considers that Ukraine’s natioegllatory framework for
authorizations of projects and EIA seems to beeexéty complicated. In particular, it is difficult
to identify which of a number of consecutive demismaking procedures should be considered
as the final “decision to authorize a proposedvégtias stipulated in Article 2, paragraph 3, of
the Convention. Moreover, there seems to be no @gal framework for transboundary EIA
procedures. It is the Committee’s understanding #axording to the Constitution of Ukraine,
international treaties ratified by Ukraine are gred parts of the national legal system and have
supremacy over national laws.

37. The project has been subject to investigatimaer various international agreements. In
particular, the UNECE Aarhus Conventfd@ompliance Committee, and subsequently the
Meeting of the Parties to the Aarhus Conventioned@n insufficiently clear regulatory
framework for public participation in relation toet project’

38. The lack of a clear national legal framework had a bearing on the information and
documents provided by the Government of Ukrainaciwhave not always been sufficiently
consistent and clear. References to file numbedglates of certain evidence sometimes
differed, and the reasoning and explanations gbaenetimes differed significantly.

20 The Convention on Access to Information, Publictiegration in Decision-making and Access to Justite
Environmental Matters.

%1 becision 11/5b by the Meeting of the Parties to @envention on Access to Information, Public Pgpttion in
Decision-making and Access to Justice in Environiaddviatters (Aarhus, 1998). Further informatiomigilable
at: http://www.unece.org/env/pp
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39. The Committee gathered information allowintpitdentify in a sufficiently precise
manner the main facts and events and to evaluatapplication of the Espoo Convention,
despite difficulties in grasping all the legal dadtual details pertaining to the procedures
involved in authorizing the project in Ukraine.

B. Legal basis

40. Romania deposited its instrument of ratificatod the Convention on 29 March 2001.
Ukraine deposited its instrument of ratificationtieé Convention on 20 July 1999. Thus,
Romania and Ukraine were both Parties to the Cdiorewhen the Bystroe Canal Project was
initiated.

41. The project is covered by item 9 in Appendia the Convention. Although the Bystroe
Canal already existed and therefore it could natdresidered as a new activity, the Committee
is of the opinion that according to the definitwit'Proposed activity” (as included in Article 1
(v)) the project falls under the scope of “majoacbe”. The Committee is of the opinion that for
the purpose of the procedures under the Conventiguarticular Article 2, paragraph 3, such an
activity includes not only construction but alseogion and maintenance works.

42. The final opinion of the Inquiry Commission,docordance with Article 3, paragraph 7,
of the Convention, was that the project is likeyhawve a significant adverse transboundary
impact. In such a situation, the requirements efGonvention do apply to the project and the
opinion of the Committee is that Romania shoulddesidered as the “affected Party”.

43. The final opinion of an inquiry commission isnatter of fact and takes effect
immediately; in particular the Convention does pratvide for the Parties to “study” such an
opinion (see para. 5 above). The final opinionrofrequiry commission cannot be challenged
and should lead to notification if the opinionhgt a significant adverse transboundary impact is
likely. The Convention requires notification aslgas possible and no later than when
informing the public of the Party of origin (Artel3, para. 1). If the public of the Party of origin
has already been informed about the proposed Bgtikie notification should be sent
immediately.

44, The likelihood of a significant adverse trangtdary impact applies to both Phases | and
II, and the Inquiry Commission stated that in soaspects the adverse transboundary impact of
Phase Il could be even greatér.

45. Phase | was authorized and largely implemeoééare the Inquiry Commission
concluded that the project was likely to have aificant adverse transboundary impact.

46. The procedure for authorization of Phase Il iwdmted when establishment of the
Inquiry Commission had already been requested.

22 Report of the Inquiry Commission, p. 60.
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47. The Committee is of the opinion that the abiaets have a bearing on its findings
regarding the application of the Convention intielato Phases | and .

C. Phase |

48. The information provided shows that in relatioiPhase I, Ukraine did not follow the
requirements of the Convention in relation to asguthe proper involvement of the Romanian
authorities and public in the respective EIA praged. In particular, Ukraine:

(a) Did not notify Romania as envisaged in Artig8|gparagraph 2;
(b) Did not submit information as envisaged in &lgi3, paragraph 5(a);

(© Did not take steps to ensure, together with Rue that the Romanian public in
the areas likely to be affected was informed amyipied with possibilities for making
comments, as required under Article 3, paragraph 8;

(d) Did not furnish, as envisaged in Article 4,gguaph 2, and Article 2, paragraph 3,
the EIA documentation to Romania before the decigias taken (as the decision was
taken in April 2004, whereas the EIA documentati@s furnished on 5 August 2004);

(e) Did not take steps to arrange, together witmBaa, for the distribution of the
EIA documentation to the Romanian public as reqgluineder Article 4, paragraph 2;

() Did not enter into consultations with Romanancerning the potential
transboundary impact and measures to reduce omnaliensuch impact, as required under
Article 5, and did not take steps to agree with Roia on a time frame for such
consultations, as also required under Article 5;

(9) Did not ensure that the final decision authagamplementation of Phase | had
taken into account the outcome of the consultatwitis Romania, as required under
Article 6, paragraph 1;

(h) Did not provide Romania with the text of thiedi decision authorizing
implementation of Phase I, along with the reasosansiderations on which it was
based, as required under Article 6, paragraph 2.

49. The Government of Ukraine in some of the doaumsuggested that it was “aiming to
fulfil the provisions of the Convention” throughetiexchange of notes with Romatijavhile at
the Committee’s twelfth meeting it confirmed thiatvas not following the Convention due to its
initial conviction of the lack of a significant agikse transboundary impact of the project.

50. The Convention does not clearly stipulate venatthe legal consequences of the final
opinion of the Inquiry Commission, in particular @her it has a retroactive effect (a so-called

2 «Ukraine’s Report Materials” p. 7.
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ex tunceffect) or whether the obligations stemming frédra Convention apply in such a case
only after the Inquiry Commission has found thevastlikely to have significant adverse
transboundary impacts (a so-caleednuncg or non-retroactive, effect), and whether the esfu
for establishment of the Inquiry Commission has sugpensive effect in relation to an activity.

51. The Committee is of the opinion that, in theeite of clear legal grounds in the
Convention for acceptingx tunceffect, the final opinion of the Inquiry Commissishould be
understood as having ondy nunceffect.

52. The Convention did not clearly require impleta¢ion of Phase | to be immediately
suspended as a result of the request for estal@ishofh the Inquiry Commission in August
2004.

53. The immediate suspension of implementation lsawever, be invoked from the
objective and purpose of the Convention. As seirotiie Preamble and in Article 2, paragraph
1, the Convention is based on the principle of enéton, which is well embedded into
international environmental I&# Therefore, Ukraine should have taken all appetprand
effective measures to, first of all, prevent a gigant adverse transboundary environmental
impact from the project. Indispensable to the pnéioa of such effects occurring in the case of
activities likely to have a significant adversensboundary environmental impact is the carrying
out the transboundary procedure under the ConverBiearing in mind that the final opinion of
the Inquiry Committee was that the project is k&l have a significant adverse transboundary
impact, the Committee is of the opinion that, bytawing the implementation of the project
after the matter had been submitted to the inquiogedure and without carrying out the
transboundary procedure, Ukraine defeated the bapetpurpose of the inquiry procedure and
made it impossible to achieve its obligation toverd significant adverse transboundary
environmental impact from Phase | of the project.

54.  Atrticle 3, paragraph 1, of the Convention dapes that Parties shall notify any Party of a
proposed activity listed in Appendix | that is likeo cause a significant adverse transboundary
impact. The Committee is of the opinion that, while Convention’s primary aim, as stipulated
in Article 2, paragraph 1, is to “prevent, reduoé &ontrol significant adverse transboundary
environmental impact from proposed activities”, @aglow likelihood of such an impact should
trigger the obligation to notify affected Partiesaiccordance with Article 3. This would be in
accordance with th&uidance on the Practical Application of the Es@mnvention paragraph

28, as endorsed by decision IIl/4 (ECE/MP.EIA/&y@nlV). This means that notification is
necessary unless a significant adverse transboyimdpact can be excluded.

55.  Acknowledging the likelihood of a “significaatlverse transboundary environmental
impact from proposed activities” for the purposdrafgering the Convention’s procedures

24 As the International Court of Justice put it, “Herisce of the general obligation of States to enthatactivities
within their jurisdiction and control respect theveeonment of other States ... is now part of thgpas of
international law” (Legality of the Threat or UsEMNuclear Weapons, Advisory Opinion, Internatio@alurt of
Justice Reports 1996, para. 29) and “Vigilance @regtention are required on account of often irrsibde character
of damage to the environment” (Gabcikovo-Nagymdtagect (Hungary/Slovakia), Judgment, Internaticdbalirt
of Justice Reports 1997, para. 140).



ECE/MP.EIA/10
Page 92

should be treated as willingness to cooperate thParties concerned to “prevent, reduce and
control” such impact before the activity is autized. Thus, initiation of the transboundary
procedure under the Convention does not preverRdney of origin from undertaking such
proposed activities after having carried out tle@sboundary procedure, provided that due
account is taken of the transboundary procedurgsome in the final decision (Article 6, para.
1).

56. The information provided shows that after tguiry Commission delivered its final
opinion, and contrary to the conclusions in thevaljoaragraphs, Ukraine did not notify
Romania immediately regarding Phase |, and som& was resumed on Phase I.

D. Phase Il

57. The information provided shows that Ukrainet seformal notification to Romania in
April 2007, more than 10 months after the Inquign@nission delivered its final unanimous
opinion in July 2006.

58. The notification of April 2007 was not onlydabut also did not meet all the
requirements of Article 3, paragraph 2; in parteult did not properly indicate the nature of the
possible decision. The Committee also noted tlendtification was not made in accordance
with decisions I/3 and 1/4 (ECE/MP.EIA/2, annexBsahd IV, respectively).

59. The information provided shows that, afterltiguiry Commission delivered its final
opinion, decision-making procedures concerning ehlasere carried out with the decision on
the conclusion of the State ecological examinabeimg taken in October 2006 on the basis of
EIA documentation that denied a significant advérgesboundary impact.

60. The Committee is of the opinion that immediatdter the final opinion of the Inquiry
Commission was delivered, the authorization fordehHashould have been suspended until:

@) Romania is given proper possibility to subnoitncnents, in particular regarding
potential transboundary impact to be assesseei& & documentation;

(b) The public in Romania is given an opportundgydeliver its comments;

(© Proper consultations between Ukraine and Roanamithe basis of the EIA
documentation have taken place.

61. The above procedures envisaged by the Conwestiould precede the final decision on
the proposed activity. The Committee is of the apirthat, while the Parties are free to decide
which of the multitude of decisions required withineir regulatory framework should be
considered final for the purpose of the Conventibair discretion in this respect is limited to
those decisions that in real terms set the enviestiah conditions for implementing the activity.
In this respect, the Committee doubts whether doestbn of the local authorities in Ukraine
may significantly vary from the preceding respeetilecisions taken by the central authorities.
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62. The Committee notes a positive approach amdteféf the Government of Ukraine to
undertake consultations with the Romanian publdt @nthorities.

IV.  FINDINGS

63. Having considered the above, the Committeetadbp following findings with a view
to bringing them to the attention of the Meetinglod Parties for formal adoption in accordance
with paragraph 13 of the appendix to decision Ill/2

64. The provision in the Constitution to directpypdy international agreements (see para. 31
above) is considered by the Committee as beindfiognt for proper implementation of the
Convention without more detailed provisions in bgislation. In particular, the national
regulatory framework should clearly indicate:

€)) Which of the decisions for approving the atida should be considered the final
decision for the purpose of satisfying the requeata of the Convention;

(b) Where in the decision-making process therepkaee for a transboundary EIA
procedure and who is responsible for carrying itamd by which means.

65. The information provided by the delegation &fdine leads the Committee to conclude
that Ukraine has established a domestic EIA systemthat Ukraine does not comply fully with
Article 2, paragraph 2, of the Convention becatiseés not provide sufficiently clearly in its
regulatory framework the information referred tqeragraph 59.

66. Furthermore, Ukraine has not implemented deassl/3 and 1/4 taken by the Meeting of
the Parties.

67. In the absence of an adequate regulatory framewt is particularly important that
officials are sufficiently aware of the obligatiostemming from the Convention. However, the
information provided by the delegation of Ukraind dot convince the Committee that these
obligations are sufficiently understood by all oiils in Ukraine involved in the transboundary
EIA procedure and related decision-making.

68. Further to paragraph 38 above, the Committeensinced that immediately after the
final opinion of the Inquiry Commission was deligdy the transboundary procedure for this
project should have been initiated with the sendifipe notification according to Article 3,
paragraph 2, of the Convention.

69. In relation to Phase I:

€)) The Committee finds that the fact of authogzamd implementing Phase | cannot
be considered as being in clear non-compliance téhiConvention at the time of the
decision-making, because Ukraine assumed thatrtjegp was not likely to have a
significant adverse transboundary impact;
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70.

71.

(b) However, the Committee is of the opinion tiathe light of the reasons stated in
paragraph 48 above, Ukraine should have suspehdqutdject, including its
maintenance and operation (see para. 36 abovekgdnately after Romania requested
the establishment of the Inquiry Commission in Astg2004. Further, with the final
opinion of the Inquiry Commission (see para. 4 a&)pthe project, including its
maintenance and operation, should have continubd suspended pending the
completion of the procedures under the Convention;

(c) Further to paragraph 38 above, the Committe#sfihat not notifying Romania
immediately after the final opinion of the Inquidommission should be considered as
non-compliance with the Convention.

In relation to Phase Il of the project:

€)) The Committee finds that, by failing to timelgd sufficiently notify Romania
after the final opinion of the Inquiry Commissidgkraine was not in compliance with its
obligations under Article 3 of the Convention;

(b) The Committee finds that Ukraine cannot be mw®red as being in non-
compliance with the Convention:

0] As long as the final decision regarding Phise not taken; and
(i) As long as before the final decision regagliPhase Il is taken all the
necessary steps envisaged by the Convention dogvéal, in particular:

a. EIA documentation is prepared following all tequirements of
Appendix Il including properly addressing transbaoary impacts;

b. Romania is given a proper possibility to subtoinments on the
EIA documentation;

C. The public in Romania is given an opportunitgédiver its
comments;

d. Proper consultations between Ukraine and Rontakeplace

concerning, inter alia, the potential transboundamyact of the proposed
activity and measures to reduce or eliminate ifsaiat; and
(i) If Ukraine, subsequently to the steps in:(ii

a. Submits the final decision to Romania, havikgtadue account
of the comments so received;
b. If then requested by Romania, determines togetlie Romania

whether to carry out a post-project analysis.

Ukraine, despite the pending procedure befa@dmplementation Committee and

despite a clear indication included in the draftlihngs and recommendations, did take the final
decision on Phase Il without taking all necesstpsenvisaged by the Convention, in
particular:

@) EIA documentation had not been prepared folgvéll the requirements of
Appendix Il, including properly addressing transbdary impacts;
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(b) Romania had not been given a proper possiltdisubmit comments on EIA
documentation described in item (a);

(c) The public in Romania had not been given sigifitopportunities to deliver its
comments;

(d) Proper consultations between Ukraine and Roandini not take place
concerning, inter alia, the potential transboundamyact of the proposed activity and
measures to reduce or eliminate its impact.

72.  Although Ukraine did submit the final decistonRomania, Ukraine could not take due
account of the comments by Romania further to pa@g65 bis, items (b), (c) and (d).

73. By failing to take the above steps, Ukraine natsin compliance with its obligations
under Articles 2, 3, 4, 5 and 6 of the Convention.

V. RECOMMENDATIONS
74. The Committee recommends that the MeetingePirties:

@ Endorse the findings of the Implementation Cattea that Ukraine has been in
non-compliance with its obligations under the Cortian, in particular Articles 2, 3,4, 5
and 6;

(b) Urge the Government of Ukraine to suspend itied tlecision of 28 December
2007 concerning the implementation of the projectlie Danube-Black Sea Deep-Water
Navigation Canal in the Ukrainian sector of the Diaa Delta, and not to implement
Phase Il of the project before applying fully theypsions of the Convention to the
project, taking into account the findings of theplementation Committee, and to report
to the Implementation Committee at its fifteenthetingy (October 2008) and subsequent
meetings if necessary;

(c) Decide to issue a caution to the Governmentlkohine;

(d) Request the Government of Ukraine to ensureitthéegislation and
administrative measures are able to implement thkyprovisions of the Convention,
and agree to support the Government of Ukrainberundertaking of an independent
review of its legal, administrative and other measuo implement the provisions of the
Convention for consideration by the Implementat@mmmittee in the first half of 2009.
This independent review shall be undertaken bynswtant to be nominated by the
Committee and financed from the budget of the Cotiwe;

(e) Request the Government of Ukraine to subntiiéoimplementation Committee,
by the end of 2009, a strategy taking into acctlmtefforts by the Government of
Ukraine to implement the provisions of the Convemtand based on the outcome of the
independent review, including its time schedule @anhing and other actions to bring
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about compliance with the Convention, and thereafjgort to the Committee on the
implementation of the strategy;

() Request the Implementation Committee to repmthe fifth meeting of the
Parties on the strategy and its implementationtartvelop, if appropriate, further
recommendations to assist Ukraine in complying wghobligations under the
Convention;

(9) Invite the Government of Ukraine to enter inaggotiations with its neighbouring
Parties to cooperate in the elaboration of bilh@gaeements or other arrangements, in
order to support further the provisions of the Gantion as set out in Article 8, and to
seek advice from the secretariat. The Governmebikaddine is invited to report on the
progress made regarding the elaboration of sudeagents, particularly with Romania,
to the Implementation Committee by the end of 2848 to the fifth meeting of the
Parties.
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Annex Il

Implementation Committee’s findings and recommendaons further to a Committee
initiative on Armenia

l. INTRODUCTION — THE COMMITTEE’S PROCEDURE

1. Decision IlI/1 on the review of implementatioasvwased on national responses to a
guestionnaire on Parties’ implementation of the v@mtion. The Implementation Committee
considered compliance issues identified throughetaamination of the review of

implementation appended to decision IlI/1, inclgpissues concerning the legal implementation
of the Convention in Armenia.

2. As a result of this examination the Committeteesd into correspondence with Armenia
to clarify its responses to the questionnaire. Thisespondence culminated in a letter from
Armenia dated 18 October 2006 (ECE/MP.EIA/WG.1/2@0para. 10). The Committee noted
that Armenia, in its letter, had not made a subimisgegarding its own compliance, but was
seeking the assistance of the Committee in implémgthe Convention. At its eleventh
meeting (13—-14 February 2007), the Committee de¢ibile making reference to paragraph 6
of the appendix to decision 111/2, to respond guasly to the request from Armenia and to
explore possibilities to provide technical advicgdview the Armenian current and draft future
legislation on Environmental Impact Assessment {EtAmore detail, with reference to
paragraph 7 and subject to paragraph 11 of thenajppeo decision Il1/2.

3. With the assistance of the Organization for 8gcand Cooperation in Europe, and
through the Environment and Security Initiativegistechnical advice was provided by a
consultant in September 2007.

4. At its thirteenth meeting (30 October—1 Novemib@0d7), the Committee considered a
report by the consultant, which formed the maindfs the Committee’s deliberations.

5. The Committee drafted findings and recommendatand sent them to the Government
of Armenia further to paragraph 9 of the appendigecision I11/2. At its fourteenth meeting
(15-17 January 2008), the Committee finalizedindihgs and recommendations taking into
account representations received from Armenia.

6. The Committee welcomes the cooperative spitih wihich the Government of Armenia
worked with the Committee in its deliberations ba matter, and hopes that this will encourage
similar approaches by other Parties to strengthein tompliance with the provisions of the
Convention.
. SUMMARY OF FACTS, INFORMATION AND ISSUES
A. Introduction

7. The legal and administrative framework for EMArmenia had existed since 1995 and
included the main procedural elements of EIA.
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8. Armenia acceded to the Convention on 21 Febri@9y .

9. A new draft Law on State Environmental RevieWR$ had been proposed to improve
the legal and administrative framework for EIA inmdenia. The draft Law would establish a
new legal framework for both EIA and Strategic Eamimental Assessment (SEA) processes.

10.  With regard to the transboundary EIA procedhoth the current Law and the draft Law
refer mostly to applicable international instrungerithe draft Law also envisages, for every
proposed activity likely to have a significant atseetransboundary impact, an ad hoc procedure
to be established in accordance with Armenia’srimi@gonal agreements.

B. Review of existing legislation

11. The process of SER as well as that ofEIA Armenia is regulated primarily by the Law
on Environmental Impact Expertise, adopted in 19%#s Law regulates the legal, economic
and organizational basis for expertise (or reviefithe environmental impact of proposed
activities and concepts. The main goal of the Lawoiregulate proposed activities that are likely
to have an environmental impact.

12.  According to the Law on Environmental ImpacpEstise, the expertise process consists
of several stages. The proponent develops and ssipneliminary documentation on the
proposed activity to the Ministry of Nature Protentfor review. The Ministry takes a decision
about the necessity of carrying out the environm@antpact expertise. If an expertise is
necessary, the proponent prepares the EIA docuti@mtnd submits the required
documentation to the Ministry for the expertise.

13. During the examination of documentation foregosed activity, the State non-
commercial organization “Environmental Expertiseflects opinions of interested state bodies
(e.g. the Ministries of Urban Development, Hea&briculture, Transport, Economic
Development and Trade and the municipalities) aaghdments of the Ministry of Nature
Protection, and solicits professional conclusiongifcertified experts in order to make a
professional decision. “Environmental Expertisesudordinate to the Minister of Nature
Protection; it organizes environmental impact etiperactivities and prepares draft expertise
conclusions. On the basis of received documentgati@ndraft conclusion is prepared and
presented to the Ministry of Nature Protectiondmcussion. It is then transferred to the
Minister for approval.

14. The Law provides for public participation withdifferent stages of the procedure.

15. The Law foresees adoption of a number of implaimg regulations, some of which
have not been adopted including a procedure ongleéarings.

% The anglicized Russian acronym for EIA is OVOS.
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16. The Law, in its Article 5, paragraph 1, implaedefinition of impact by requiring
prediction, description and assessment of posdibdet and indirect impacts of a planned
activity on:

(@) Climate conditions, flora and fauna, individebl@ments of ecosystems, their
interrelations and stability, specially protectedunal areas, landscapes,
geomorphological structures, air, surface and giloumaters, and soil;

(b) The health and well-being of the population;

(c) The environment of settlements;

(d) Use of natural resources;

(e) Historical and cultural monuments.
Transboundary issues

17.  Article 14 of the Law, entitled “Expertise aftavities having transboundary impacts”,
stipulates that the drafting of expertise conclasiby the authorized body, regarding a proposed
activity with environmental impacts outside thedmns of Armenia, shall be guided by the
requirements of international treaties adopted byexia and that the expertise conclusions
shall be approved by the Government of Armenia.

18.  According to Article 6 of the Constitution ofrAenia, international treaties ratified by
Armenia are integral parts of the national legaltesn, and have supremacy over national laws.

19. The Law on Environmental Impact Expertise has more reference to provisions on
transboundary EIA regarding the deadline for isguive Environmental Impact Expertise
conclusion. Article 11, paragraph 2, allows extensf the deadline for issuing of the
conclusion if this is required according to Artidlé.

C. Draft Law

20. The draft Law on SER would establish a newllagd administrative framework for
EIA and SEA in Armenia and, after its adoptioniniended to replace the Law on
Environmental Impact Expertise and its implementegulations.

Transboundary issues

21. The draft Law provides measures to identifpgkmundary impact and formally
acknowledge this fact. For the rest of the procegilnre draft Law merely refers to applicable
international instruments.

22. The article of the draft Law entitled “Reviewtbe Fundamental Document and the
Proposed Activity with Likely Transboundary Impastates that, in case of likely transboundary
impact on another country, the SER of the fundaaietdcument or the proposed activity shall
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be carried out in accordance with internationakagrents of Armenia. For every case of a
transboundary impact of the fundamental documeptaposed activity, the Government of
Armenia shall adopt a procedure of SER in accorgavith international agreements of Armenia
and this Law. The decision on the fundamental denirand the proposed activity with likely
transboundary impact shall be made by the Goverhofedrmenia with consideration of the
SER conclusion.

23. In comparison with the current Law on Enviromma¢ Impact Expertise the draft Law on
SER has fewer procedural provisions. For some Esfi@s (e.g. public participation and
development of EIA documentation), the draft Lavesloot envisage all the necessary details,
but expects implementing regulations to do so witine year of adoption of the Law. No such
implementing regulations had been drafted by then@dtee’s thirteenth meeting. However, in
the representations to the Committee provided byekia in response to the draft findings and
recommendations, Armenia indicated that the drgfdhimplementing regulations on public
participation was ongoing. However, the draft ragjohs were not made available to the
Committee.

Ill.  CONSIDERATION AND EVALUATION

24. Compliance concerns both legal implementatr@h@actical application. In this
instance, and in the absence of practical expezighe Committee has examined the legal
implementation of the Convention, particularly witgard to its Article 2, paragraph 2.

25. The Committee considers that the lack of soroegqalural provisions and some
implementing regulations, as well as insufficieohirol mechanisms, may reduce the
effectiveness of the existing EIA legislation andynexplain in part the reported lack of practical
experience with EIA.

26. There are some concerns regarding the adegh#oy draft Law, especially with respect
to the transboundary procedure. For some other¢dées (see para. 23 above), the draft law
does not envisage all the necessary details, Ipgiotx implementing regulations to do so.

IV.  FINDINGS

27. Having considered the above, the Committeetadbp following findings, with a view
to bringing them to the attention of the Meetinglod Parties.

28. The provision in the Constitution to directjypdy international agreements is considered
by the Committee as being insufficient for propapiementation of the Convention without
more detailed provisions in the legislation.

29. Furthermore, the Committee is not convincedtthacurrent EIA framework would be
capable of identifying activities likely to havesignificant adverse transboundary impact that
would trigger the transboundary EIA procedure esxyesl by the Convention. Nevertheless, the
current Law, which provides more procedural pravisi, seems better able to implement EIA
for projects as foreseen by the Convention thamth& Law on SER.
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30. The Committee considered that the followingaarare insufficiently addressed or are
unclear:

@) The situation in which Armenia is the affeckatty, particularly regarding the
reception of a notification and of EIA documentatias neither the current legislation
nor the proposed draft Law appear to address ithistion;

(b) Identification of the responsible authorities;

(© Sending a notification as a Party of origin;

(d) The detailed content of the EIA documentation;

(e) Sending the EIA documentation;

() Consultations;

(9) The procedure for public hearings, althoughissee of regulations in this regard
is envisaged by the current Law;

(h) Timeframes for public participation and modaktof participation at different
stages;

) The definition of impact, which in the currerdw is not in line with that in the
Convention, but may be resolved by definitionshia proposed draft Law.

31. The Committee is of the opinion that proceddifiérences between EIA and SEA imply
that separate provisions on EIA and SEA are prbferand that the same provisions should not
attempt to address both issues.

32. The Committee is also of the opinion that detii the EIA procedure, for example
regarding public participation, should rather beluded in the legislation than left for
implementing regulations.

V. RECOMMENDATIONS
33. The Committee recommends that the MeetingePirties:

€)) Endorse the findings of the Implementation Catte® regarding Armenia;

(b) Request Armenia to revise its legislation in@dance with the Committee’s
findings to ensure full implementation of the Contien;

(c) Include in the workplan an activity supportidagnenia through technical
assistance in drafting the necessary legislatibis fechnical assistance shall be
undertaken by a consultant to be nominated byrtigeimentation Committee and
financed from the budget of the Convention;
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(d) Welcome Armenia’s plan to carry out a pilotjead on transboundary EIA and to
elaborate a bilateral agreement to support impléatien of the Convention, further to
the outcome of the capacity-building workshop helderevan in September 2007;

(e) Request Armenia to report to the ImplementaGommittee by the end of 2009
on actions taken to implement the above recommeandat
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Annex Il
Report on the activities of the Implementation Comnttee
l. INTRODUCTION
A. Membership and meetings of the Implementation @mmittee

1. The members of the Committee and the Partigsrdpresented were: Armenia (Ms.
Margarita Korkhmazyan); Croatia (Mr. Nenad Mikulieplaced by Ms. Vesna Montan at the
twelfth meeting); Finland (Ms. Seija Rantakalli®ermany (Mr. Matthias Sauer); Kyrgyzstan
(Ms. Gulfiya Shabaeva, replaced by Ms. Tatianadvidkat the twelfth meeting and by Mr.
Kubanychbek Noruzbaev at the thirteenth and foanttemeetings); Poland (Mr. Jerzy
Jendroska); Slovakia (Mr. Tomé&®&rnohous); and The former Yugoslav Republic of Macga
(Ms. Menka Spirovska, until and including the eletemeeting, replaced by Ms. Daniela
Stefkova prior to the fourteenth meeting).

2. The third meeting of the Parties appointed MmtBkallio as Chair of the Committee.
The Committee nominated Ms. Spirovska as its VibeiC

3. The Committee met nine times in the period betwihe third and fourth meetings of the
Parties: from 3 to 5 November 2004 in Geneva (MR/INBIG.1/2005/3); on 3 and 4 March 2005
in Helsinki (MP.EIA/WG.1/2005/4); on 14 and 15 Naovieer 2005 in Geneva
(ECE/MP.EIA/WG.1/2006/3); from 6 to 8 February 20085eneva
(ECE/MP.EIA/WG.1/2006/4); on 9 and 10 October 2008erlin

(ECE/MP.EIA/WG.1/2007/3); on 13 and 14 February200Skopje
(ECE/MP.EIA/WG.1/2007/4); from 26 to 28 June 200 Geneva (ECE/MP.EIA/2008/1); from
30 October to 1 November 2007 in Geneva (ECE/MPZB8/2); and from 15 to 17 January
2008 in Geneva (ECE/MP.EIA/2008/3).

4. Both the workplan (appended to decision I11/8) dudget (appended to decision I11/10)
specified that the Committee should meet six timebke period between the third and fourth
meetings of the Parties. The Committee agreed & orethree further occasions, taking into
account the postponement of the fourth meetingseoParties from 2007 to 2008 and the need
to consider a submission by Romania, and havingreddunding from Parties represented by
members of the Committee.

5. Reports of the Committee’s meetings were madéadte to the Working Group on
Environmental Impact Assessment (EIA) and are egiegd in this report.

B. Activities assigned to the Committee

6. In the workplan appended to decision 111/9 oa #ldloption of the workplan up to the
fourth meeting of the Parties, the Meeting of theties assigned to the Committee certain items
of an activity on compliance with and implementataf the Convention. The workplan

specified the following method of work, reflectedthe structure of the present report:



ECE/MP.EIA/10
Page 104

(@) Consideration by the Committee of received daanpe submissions (see chapter

I1);
(b) Examination of the Committee’s structure anadctions (see chapter 1V);

(c) Report on the Committee’s activities to therfbumeeting of the Parties (the
present report);

(d) Examination of the outcome of the first reviefumplementation (see chapter
V);

(e) Preparation of a revised and simplified quest&re (see chapter VI).
7. The Committee undertook the items above withstigport of the secretariat.
Additionally, the workplan included the followinpdt were assigned to the secretariat, but

progress was followed up on by the Committee:

(@) Distribution of the questionnaire to the Partie the Convention for them to
complete and return (see Part VI);

(b) Preparation of a draft review of implementat{eae chapter VI).

8. Besides these requirements in the workplanCtramittee addressed the following
iIssues, among others, as reported below:

(@) Committee initiative (further to para. 6 of tiemmittee’s structure and
functions)

(b) Encouraging Parties to bring issues concerttiegg own compliance before the
Committee (further to para. 1 of decision 111/2);

(c) Public involvement in the activities of the Canittee (further to para. 5 of
decision 111/2);

(d) Criteria for dealing with information other tihaubmissions by Parties (further to
para. 7 of decision 111/2);

(e) Membership of the Committee when consideringienarelated to the Protocol
on Strategic Environmental Assessment (SEA) (futbgara. 7 of decision 1l1/2);

(f) Addressing compliance issues in the intersesdiperiod;
9) Operating rules;

(h) Other multilateral environmental agreements AdfEproviding for
transboundary EIA.
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9. Item (a) above is covered in chapter Il belttems (b) to (g) above are addressed in
chapter IV below on the examination of the Commitestructure and functions. Item (h) above
is addressed in chapter VII below.

10. In addition, the Committee contributed to dotisions proposed for adoption at the
fourth meeting of the Parties to the Convention:

(a) On adoption of the workplan (ECE/MP.EIA/WG.10208, para. 29);

(b) On the review of compliance, to which the préseport is annexed
(ECE/MP.EIA/WG.1/2007/3, para. 28, and ECE/MP.EIA2\V¥/2007/4, para. 19);

(c) On the review of implementation (ECE/MP.EIA/W@007/3, para. 27, and
ECE/MP.EIA/WG.1/2007/4, para. 20).

I. SUBMISSIONS BY PARTIES

11. Paragraph 5 of the Committee’s structure andtions provides for submissions by
Parties.

12. Romania made a submission to the Committeedegpthe compliance of Ukraine with
its obligations under the Convention with respedhe Danube-Black Sea Deep-Water
Navigation Canal in the Ukrainian sector of the Diaa Delta (the “Bystroe Canal Project”). The
Committee prepared findings and recommendatioribduto the submission
(ECE/MP.EIA/2008/6). Regarding the inquiry procezluand in light of the submission by
Romaniathe Committee recommended that all Parties immedi&ly notify other concerned
Parties following a positive conclusion of an inquy commission

13. There were no submissions by Parties regatbgigown compliance.
[ll.  COMMITTEE INITIATIVE

14. Paragraph 6 of the Committee’s structure andtfons provides for a Committee
initiative. On the basis of the previous reviewroplementation (chapter V below), the
Committee considered supporting the strengthenidgrmenia’s capacities to comply with its
obligations under the Convention. The Committe@ared findings and recommendations
further to its initiative on Armenia (ECE/MP.EIA/Q8/7).

IV. EXAMINATION OF THE COMMITTEE’'S STRUCTURE AND FU NCTIONS

15. In paragraph 5 of decision 111/2 on the revigiwompliance, the Meeting of the Parties
decided to keep under review and develop if necgska structure and functions of the
Committee. In addition, in paragraph 7 of the sae@sion, the Meeting of the Parties requested
the Committee to consider developing criteria fealthg with information other than
submissions from Parties and proposals on memipeo$iihe Committee when considering
matters under the Protocol on SEA. The issuesdamsthese two decisions, together with other
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procedural issues identified by the Committee (s@a.8 above), are addressed in this chapter
of the report.

A. Encouraging Parties to bring issues concerningheir own compliance before the
Committee

16. The Committee noted that in paragraph 1 ofsieeilll/2, the Meeting of the Parties
encouraged Parties to bring issues concerning theircompliance before the Committee. The
Committee understood that the Meeting of the Partished to encourage Parties to seek
assistance with their implementation of and conmgléawith the Convention through the
Committee’s function provided in paragraph 5(bjhef description of its structure and functions.

17. The Committee noted that Parties might prefenake such a submission rather than be
the subject of a submission by another Party @ Gommittee initiative. In addition, such a
submission might be a channel for receiving expelp. The Committee identified other
remedial measures that might be offered (ECE/MP\&K&.1/2006/3, para. 29).

18. Further, the Committee considered that, by gimgnparagraph 5 (b) of the description of
its structure and functions, the Meeting of thetiBamight be able to encourage Parties to make
submissions regarding their own compliance witlirtbleligations under the Convention. There
should be a clear inducement to Parties to make sulsmissionsThe Committee concluded

that it would therefore wish to come back to this ratter in the light of any experiencewith

the activity on country-specific performance revsetivat it proposed be included in the draft
decision on the adoption of the workplan (ECE/MR/RYG.1/2007/4, para. 17).

B. Public involvement

19. In discussing public involvement in its worketCommittee took into consideration the
discussion on public participation included in thport of its third meeting
(MP.EIA/WG.1/2003/8, chapter Il) and the advicealod Working Group on EIA on the criteria
for dealing with information other than submissidmsn Parties (see section C below). The
Committee recalled that it had:

(@) Requested the secretariat to make publiclylavai on the Convention website
the provisional agendas of Committee meetings haadorrespondence regarding the
specific compliance issues presented in chaptsettjon B, below;

(b) Not received any requests for participatiortsrmeeting from the public since the
third meeting of the Patrties.

20. The Committee also examined material providethb secretariat to the Aarhus
Conventiofl®, and took note of experience of public involvememder other MEAs. The
Committee agreed not to propose amendments ttritstere and functions in the light of its

%6 The Convention on Access to Information, Publictiegration in Decision-making and Access to Justite
Environmental Matters.
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current experience in public involvement. Howetke, Committee wished to continue keeping
this matter under review in the light of future ekpnce (ECE/MP.EIA/WG.1/2007/4, para. 16).

C. Criteria for dealing with information other than submissions from Parties

21. The Committee saw that the development ofr@ifer dealing with information other
than submissions from Parties was linked to itsrdisonary function of Committee initiative,
defined in paragraph 6 of the description of itsdure and functions, and this function was
potentially linked in turn to its examination ofegjific compliance issues identified in the
previous review of implementation (ECE/MP.EIA/W@Q06/3, para. 13). The Committee also
took note of the reports of its previous meetingthis regard (notably in MP.EIA/WG.1/2004/4,
para. 7).

22. The Committee considered and identified a nurabpossible sources of information by
which the Committee might become aware of possiblecompliance by a Party. It also
considered and identified a number of possiblegatfor starting a Committee initiative. The
Committee drafted proposals for possible sourcdscateria, sought and accepted the advice of
the Working Group on EIA on the proposals, and ipocated the amended proposals in the
proposed operating rules annexed to the draft ib@con the review of compliance to be
considered by the fourth meeting of the PartiesHEfBP.EIA/WG.1/2006/2, para. 9, and
ECE/MP.EIA/WG.1/2007/3, para. 7).

D. Membership of the Committee when considering maégrs under the Protocol on
Strategic Environmental Assessment

23. The Committee discussed proposals regardinmmémbership of the Committee when
considering matters under the Protocol on SEA #fieffirst meeting of the Parties to the
Convention serving as the Meeting of the PartigbeédProtocol. In this regard, the Committee
worked with a small working group, comprising theatjations of Germany, the Netherlands
and the United Kingdom, established by the Meetihihe Signatories of the Protocol. The
Committee member representing Germany was alsawbereof the small working group and
so acted as a link between the two bodies (ECE/MES.1/2007/3, para. 22, and
ECE/MP.EIA/WG.1/2007/4, para. 17). The Working Guaan EIA, at its tenth meeting,
supported the resulting proposal by the small gronghuding a draft decision addressing the
composition of the Committee when considering nnatieder the Protocol
(ECE/MP.EIA/WG.1/2007/2, para. 35 and annex).

E. Addressing compliance issues in the intersessalrperiod

24. The Committee discussed an informal paper,guegpby the United Kingdom for the
Working Group on EIA, regarding the frequency diiie meetings of the Parties. The
Committee considered that it could adjust as reguio whatever frequency or level of meetings
of the Parties was decided on. However, the lotigemterval between meetings of the Parties,
the greater would be the delay before the MeetfrigeParties could adopt the Committee’s
draft recommendations regarding compliance withGbavention. A longer interval would also
further delay the examination of the Committeejsoré on the prior review of implementation.
On the other hand, a longer interval would pro\gdeater continuity in the Committee’s
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membership (ECE/MP.EIA/WG.1/2006/4, para. 35). Coenmittee agreed to recommend
addressing this issue in the proposed operatigg rinexed to the draft decision on the review
of compliance to be considered by the fourth meetiinthe Parties.

F. Operating rules

25. The Committee considered that paragraph 5@$ida 111/2 provided the mandate for
the development of operating rules that could mtewaractical arrangements for the conduct of
the Committee’s meetings (ECE/MP.EIA/WG.1/2006/a 28). The Committee therefore
drafted such rules and decided to ask the MeefitigeoParties to approve the draft operating
rules as a separate legal document (ECE/MP.EIA/MBQb/4, para. 28). The Committee also
sought the advice of the Working Group on EIA oa tandate for developing such rules and
whether and how they required adoption. The Workdmgup on EIA advised that a legally
sound and evidence-based justification was reqdmedroposing operating rules
(ECE/MP.EIA/WG.1/2007/3, para. 23). The Committeevded such a justification in a
preambular paragraph to the proposed operating.rtitee Working Group subsequently
welcomed the draft operating rules, while providangeriod for detailed comments by
delegations (ECE/MP.EIA/WG.1/2007/2, para. 15)snooh comments were received. The
proposed operating rules are annexed to the deafsidn on the review of compliance to be
considered by the fourth meeting of the Parties.

V. EXAMINATION OF THE OUTCOME OF THE FIRST REVIEW O F
IMPLEMENTATION

A. General compliance issues

26. Taking note of paragraph 5 of decision Ill/1tbe review of implementation, the
Committee discussed general compliance issuesteghiorthe previous review of
implementatiof’. The Committee decided that general complianeeesas well as possible
remedies should be reported to the Working Grouglénfor possible action within the
framework of the workplan, to be put forward fooatlon by the fourth meeting of Parties
(ECE/MP.EIA/WG.1/2006/3, para. 12). Further, ther@aittee agreed that general compliance
issues and possible recommendations should aladdressed in the present report
(ECE/MP.EIA/WG.1/2006/4, para. 19); such recommdénda are indicated in bold in this
section.

27. Members of the Committee were each assignediuaqger of the first review of
implementation. These were examined to identifyspade general compliance issues, referring
also to decision Ill/1, paragraph 3, and initiajgestions by the secretariat. The Committee then
discussed the reports of the individual memberssanghade the following recommendations.

%" The full 2003 review of implementation is availabkehttp://www.unece.org/env/eia/review2006.htm
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1. Notification

28. The Committee examined compliance issues tktatthe implementation of the
Convention’s notification requiremeniBhe Committee recommended that each Party

€)) Clarify the timing of notification in bilateral and multilateral agreements or
directly bilaterally and multilaterally , noting that Parties send the notification at
different stages in their EIA procedure and rengllirticle 3, paragraph 1 (“as early as
possible and no later than when informing its owhljg about the proposed activity”);

(b) Inform the secretariat of any necessary changes the information on the
points of contact presented on the Convention’s welie (further to decision 1/3)
(ECE/MP.EIA/WG.1/2006/4, para. 13 (a)), so as teuea notifications are correctly
addressed;

(© As a Party of origin, consult potential affected Peies early as to whether
notification was necessary, in order to avoid prol@ms when a notification comes at
a very late stage in the procedurédECE/MP.EIA/WG.1/2007/3, para. 13);

(d) As a Party of origin, send the notification both bypost and by electronic
means taking into account the legal limitations on élenic communications in some
countries (ECE/MP.EIA/WG.1/2007/4, para. 28);

(e) As a Party of origin, specify a reasonable time frae for a response to a
notification (Art. 3.2(c)) and, as a matter of goodractice, request an
acknowledgement of the notification(ECE/MP.EIA/WG.1/2006/4, para. 13 (b));

() As an affected Party, always respond within the defiine specified in a
notification (Art. 3.3) (ECE/MP.EIA/WG.1/2006/4, para. 13 (c));

(9) As a Party of origin, and as a matter of good pradte, take action to confirm
that the notification has been received before assung that the lack of a response
indicates that an affected Party does not wish toapticipate
(ECE/MP.EIA/WG.1/2006/4, para. 13 (d)).

2. Preparation of the environmental impact assessmedocumentation

29. The main compliance problems identified wene:time required for a response from the
affected Party to a notification; and the adequafdje content of the EIA documentation in
terms of whether the information met the needfefaffected Party and whether it was in line
with the Convention. The Committee agreed thatalpesblems might lead to delays for the
Party of origin and the project proponent, as wsllimiting public information in the affected
Party, and that Parties might need guidance ontbhawercome the problems
(ECE/MP.EIA/WG.1/2006/3, para. 10)he Committee recommended that

(@ A workshop be provided in the workplan for the exclange of good practices
in legal measures to implement the provisions of ¢hConvention
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(b) Concerned Parties maximize direct contact betweermém to resolve timing
problems, for example, by verifying that the documatation had been receivede.g.
by requesting acknowledgement);

(c) Parties, as a Party of origin, make early contact ih the affected Party
regarding the content of the documentation might hip avoid serious difficulties
later in the transboundary EIA procedure, including the provision of effective
public participation and reasonable time frames. Casultation might also be used to
resolve perceived problems with the EIA documentadin;

(d) Parties ensure that the EIA documentation meets theequirements of
Appendix Il to the Convention and, as a matter of god practice, is of sufficient
quality (ECE/MP.EIA/WG.1/2006/4, para. 18). The documeatashould properly
address issues that the affected Party identiieesponse to the notification, if they are
reasonable and based on Appendix II.

3. Transfer and distribution of the environmental mpact assessment documentation

30. Based on the very limited number of answetkipart of the questionnaire, the
Committee examined timing and organizational pnoislevith the transfer and distribution of
the EIA documentation, and highlighted difficultigh Article 4, paragraph 2, of the
Convention. The secretariat noted that difficultieth this provision had also been identified in
the guidance on public participation (decision8]lappendix)The Committee recommended
that this provision be addressed in bilateral and rualtilateral agreements, and agreed that
interpretative guidance might be required(ECE/MP.EIA/WG.1/2006/3, para. 11).

4. Public participation

31. The Committee examined general compliance sssalated to public participation. The
Committee recognized that Parties had experienigigclitties regarding joint responsibility for
organizing public participation (“the concernedties’” in Art. 3, para. 8, and Art. 4, para .2),
and noted that public participation is an integait of transboundary EIA.he Committee
therefore urged Parties to clarify responsibilitiesregarding public participation case by

case and in bilateral and multilateral agreementstaking into account the guidance on public
participation in transboundary EIA (decision lll&ypendix, particularly section 2.5). The
Committee agreed to give particular attention tbligyparticipation when it examines the next
review of implementation (ECE/MP.EIA/WG.1/2006/4yrq. 16).

5. Consultation

32. The Committee discussed possible non-complianceuss related to consultation
(Art. 5), emphasizing the need to clarify practicalrrangements case by case and in
bilateral and multilateral agreements The Committee agreed to also give particulanstia
to consultation when it examines the next reviewrgflementation
(ECE/MP.EIA/WG.1/2006/4, para. 17).
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0. Final decision

33. The Committee then examined general complisgastees related to the final decision
(Art. 6). The Committee concluded that there wese difficulties with the implementation of
this provision, though Parties perhaps needed m@aetice in its application. It was noted that it
was difficult to assess the influence of EIA onidem-making (ECE/MP.EIA/WG.1/2007/3,
para. 14).

7. Research programmes

34. Finally, the Committee discussed general campk issues related to research
programmes (Art. 9). It observed that there hadhlweey little experience in implementing this
provision.The Committee agreed that Parties should be urgeatshare research resultsnot
only from research into transboundary EIA but dtsem research in connection with national
EIA that could also be useful to others in the steoundary context, e.g. in the areas of
evaluation, monitoring and methodological reseafttis sharing could be done, inter alia,
through responding to the questionnaire, includipgndicating where results would be found,
preferably in official languages of UNECEhe Committee also suggested that future
workplans might reflect Article 9 with the aim to encourage good practice
(ECE/MP.EIA/WG.1/2007/3, para. 15).

B. Specific compliance issues

35. On the basis of the previous review of impletagon, the secretariat had identified four
specific compliance issues regarding which the Cdtaendecided to write to the Parties
concerned (Armenia, Finland, Kyrgyzstan and Moldaeguesting clarification with regard to
their implementation of or compliance with the Cention. The Committee asked these Parties
to clarify their situation, and how it had develdmence 2003, and agreed to offer assistance if
needed (MP.EIA/WG.1/2005/4, para. 7).

36. The Committee considered these issues to begaites, with three of the four Parties
concerned (Armenia, Finland and Kyrgyzstan) beamresented by members of the Committee.
The Committee decided that a member whose courtoytgpliance was being discussed should
be allowed to participate in the discussion, thomghight choose not to do so. Should
recommendations be drawn up, paragraphs 9 and th@ description of the structure and
functions should be applied, mutatis mutandisvtmda conflict of interest
(ECE/MP.EIA/WG.1/2006/3, para. 19).

37. The Committee later agreed that relevant cpodence should be placed on the
Convention’s website as an illustration of the Catter’s approach and of responses from
Parties (ECE/MP.EIA/WG.1/2006/3, para. 17).

38. The Committee also agreed that the examinafidime different parts of the review of
implementation, being undertaken by the membeidetatify general compliance issues, should
be extended to specific compliance matters. Todaaoy conflict of interest, a second member
was identified for each part of the review to exaenonly compliance with provisions in that

part by the country of the first member. The Coneeitagreed on a set of principles to be borne
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in mind when considering specific compliance issargsing from the review of implementation:
issues should be within the Committee’s mandate tlagir consideration should promote
credibility, predictability, transparency and catency and should be unbiased and fair to all
(ECE/MP.EIA/WG.1/2006/3, para. 20). The Chair vakered to identify those Parties that had
indicated a lack of experience in applying the Gontion so that the Committee might discuss
why this might be the case (ECE/MP.EIA/WG.1/200@&a. 22).

39. The Committee reviewed the specific compliassaes identified by members and noted
that it was not always clear whether the infornrati@athered indicated compliance. The
Committee therefore agreed that, in examining éispanses to the next questionnaire, it would
pay particular attention to Parties’ answers reiggrthe implementation of Article 2, paragraph
6, Article 3, paragraph 8 (see also para. 31 abewe) Article 6, paragraph 1, as well as
responses indicating a lack of practical experidi€ceE/MP.EIA/WG.1/2006/4, para. 21).

40. To avoid any conflict of interest, the Charmo(h Finland) asked the Vice-Chair to act as
Chair during the discussion of the response reddnaem Finland in October 2005. The Chair
was not present during the discussion or the deeisiaking. The remaining members
considered Finland’s response to be sufficientasied the Vice-Chair to send a letter to
Finland, thanking it for its response, informingitthe Committee’s discussion and asking to be
informed of progress with planned measures to gthem compliance
(ECE/MP.EIA/WG.1/2006/3, para. 17). The Committeekt note of an e-mail reply in October
2006 from Finland indicating that: (a) Finland haat been the affected Party for any projects
subject to the Convention since its letter to tieen@ittee in October 2005; and (b) it would
inform the Committee when it had been able to appdyprinciples for public participation set
out in that letter (ECE/MP.EIA/WG.1/2007/3, par8).1

41. The Committee reviewed the written responseigeal by Kyrgyzstan. The Committee
noted that the Convention was not yet in force ynggzstan at the time of the case for which a
transboundary EIA procedure was described in testipnnaire, and that Kyrgyzstan had since
developed its EIA regulations to ensure full impémation of the Convention. The Committee
agreed that the Chair write to Kyrgyzstan stathmg the Committee was satisfied with the
information provided and would not consider the terafurther. The member representing
Kyrgyzstan did not take part in this decision (EMB/EIA/WG.1/2006/4, para. 20, and
ECE/MP.EIA/WG.1/2007/3, para. 19).

42. The Committee noted the response from Moldelaaing considered the response and
having the possibility to examine at the same tineecompleted revised questionnaire submitted
in April 2006 by Moldova, the Committee agreed tihatas satisfied with the information. The
Committee asked the secretariat to write to Moldawvdehalf of the Chair: (a) thanking it for its
response; (b) noting that the Committee had, sresice to the completed revised
questionnaire, concluded that it had no specifitceons regarding the transboundary EIA
procedure in Moldova; and (c) requesting that threespondence between the Committee and
Moldova be placed on the Convention’s website (BMFEEIA/WG.1/2007/3, para. 20).

43. The Committee’s consideration of strengtheingenia’s capacities to comply with its
obligations under the Convention is addressed aptr Il above.
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VI. REVISED AND SIMPLIFIED QUESTIONNAIRE
A. Preparation of the revised and simplified questinnaire

44. In paragraph 6 of decision 1ll/1 on the revigiimplementation, the Meeting of the
Parties requested the Committee to prepare a ceaise simplified questionnaire on the
implementation of the Convention for consideratigrthe Working Group on EIA and for
circulation by the secretariat thereatfter.

45. In addition, in paragraph 6 of decision llIf2 the review of compliance, the Meeting of
the Parties recommended that further measureskbe ta strengthen reporting, and in this
respect welcomed decision 111/9 on the workplan.

46. In the light of the above decisions, the Corteritlecided to establish a structure for a
reporting system, based on the first review ofithglementation of the Convention, that would
include two main parts. One would deal with natidegal, institutional and administrative
frameworks and be based on the first questionnais. part would only have to be updated by
Parties. The second part would deal with the apptio of the Convention and was expected to
include new information. Together, the two partsilddorm a national report from each country
and also a basis for the Committee to review implaiation of, and compliance with, the
Convention (MP.EIA/WG.1/2005/3, para. 7).

47. The Committee revised the draft questionnairdtfe report on implementation, taking
into account the general compliance issues thaCtdmmittee members had identified when
reading their designated chapters from the revieimplementation 2003 (see chapter V above).

48. Following the review and amendment of the dyafstionnaire by the Working Group
on EIA (MP.EIA/WG.1/2005/2, paras.10-12), the s&iat sent out the finalized questionnaire
in October 2005, with a deadline of 30 April 2008 feturning the reports on implementation.
The Working Group agreed that the reports woulg@laeed on the Convention’s website.

B. Responses to the revised and simplified questioaire: Reporting by Parties on their
implementation of the Convention

49. By the eleventh meeting of the Committee (13~&druary 2007), 36 responses had
been received from the European Commission and&8sS including reports on their
implementation by 33 States Parties to the Conerr{fECE/MP.EIA/WG.1/2007/4, para. 4).

50. The second amendment to the Convention, adaptéetision I11/7, provides in Article

14 bis an obligation to report. The Meeting of Berties shall decide on the frequency of regular
reporting required by the Parties and the inforarmato be included in those regular reports (Art.
14 bis, para. 1). Though the amendment was nahyetce, the Committee considered that the
Meeting of the Parties had expressed a strong ferdRarties to report. Therefore, the failure to
submit reports, or inadequate reporting, mightdreswlered as a compliance matter in the future
(MP.EIA/WG.1/2005/3, para. 8). The Committee therefexpressed its concern that many
Parties had not responded to the revised questirendd its tenth meetinghe Committee

agreed to report to the fourth meeting of the Parts on those Parties that had not
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responded to the revised questionnairenoting that most had also not responded to tigenait
questionnaire (ECE/MP.EIA/WG.1/2007/3, para. 9greif they subsequently submitted reports
on their implementation of the Convention (ECE/MIR/&VG.1/2007/4, para. 7).

51. Furthermoreghe Committee agreed that it might consider approdaaing Parties that

do not respond to questionnaires to enquire how tlyeare implementing the Convention
(ECE/MP.EIA/WG.1/2007/3, para. 9). At the Committeeleventh meeting, the secretariat
presented the draft of a letter that it proposeddrg by the Committee to those Parties that had
not completed the revised questionnaire. The Cotaeniequested its Chair to send the letter,
suggesting that the letter require that an expiandte provided as to why the revised
questionnaire had not been completed by the Padyaindicate that the Committee might look
into the Party’s compliance with the Convention EZRP.EIA/WG.1/2007/4, para. 6). The
letter led to further information, including comfed questionnaires in each case, being provided
by Belgium, Greece, Luxembourg and Portugal inptieod May to July 2007. However, no
completed questionnaire was received from thewioiig Parties:

€)) Albania;
(b) Ireland.

52. The Committee considered that it should, in the peod between the fourth and fifth
meetings of the Parties, examine the implementatioof the Convention by those Parties
that had failed to respond to the questionnaire

53. To facilitate reportinghe Committee also suggested that in future the Wé&ing
Group on EIA agree a detailed timetable not only fothe submission of completed
questionnaires, but also for the generation of theubsequent draft review of
implementation (ECE/MP.EIA/WG.1/2007/4, para. 7).

54. The secretariat was responsible for draftiegsgcond review of implementation.
Nonetheless, the Committee considered it impottaitmembers of the Committee assist the
secretariat in editing the draft second reviewngblementation, as the Committee would be
examining the document after the fourth meetinthefParties (ECE/MP.EIA/WG.1/2007/3,
para. 11). The review is annexed to the draft d@tisn the review of implementation to be
considered by the fourth meeting of the Parties.

55. The Committee considered that the possibitityHfarties to complete future
guestionnaires via the Internet might be refleatetthe draft decision on the review of
implementation (ECE/MP.EIA/WG.1/2006/4, para. 39).

Vil.  OTHER MULTILATERAL ENVIRONMENTAL AGREEMENTS PR OVIDING
FOR TRANSBOUNDARY ENVIRONMENTAL IMPACT ASSESSMENT

56. The Committee discussed examples of other lateital agreements providing for
transboundary EIA (MP.EIA/WG.1/2005/3, para. 18] &CE/ MP.EIA/WG.1/2006/4, para.
38). The secretariat made proposals on how the Geamight have a role in advising Parties
to the Convention on how they could ensure compéamith the Convention if they were also
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party to another agreement that contained prowssielated to transboundary EIA. The
Committee agreed that if a contradiction were tadeatified between provisions in the
Convention and provisions in other agreements ticlwé Party to the Convention is also a
Party, then it might consider it as a compliancétengrovided that such a contradiction can be
construed as a compliance issue under the ConwefEOE/MP.EIA/WG.1/2007/4, para. 26).
The Committee considered it useful to identify @oyential conflicts between provisions in
other MEAs and provisions in the Convention thagimimpede Parties’ compliance with the
Convention. The Committee requested the secretariaform it of any such potential
compliance issues of which it became aware (ECEAVW?WG.1/2006/3, para. 32).
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Annex IV
Operating rules of the Implementation Committee
PREAMBLE

The second meeting of the Parties to the ConvewtioBnvironmental Impact
Assessment in a Transboundary Context decideddblesh an Implementation Committee for
the review of compliance by the Parties with tledaligations under the Convention, with a view
to assisting them fully to meet their commitmeumisdjsion 11/4). The third meeting of the
Parties decided to revise the structure and funstad the Committee and the procedures for
review of compliance (decision [l11/2).

These operating rules guide the Implementation Citteenin the execution of its
functions and provide more detail on how the Corterishould operate within its structure and
functions. The Committee considers that the rutesnaeded to facilitate its work. The rules
incorporate decisions made by the Committee iméstings and reflected in their reports. It is
intended that the rules promote consistency, ptadidy, credibility, transparency,
accountability and efficiency in the work of ther@wittee, particularly with regard to
procedures for the review of compliance. It is altdended that the rules will provide a flexible
means of adapting the Committee’s mode of operatidhne light of its experience.

PURPOSES
Rule £8

These operating rules should apply to any meetmadgt@ any other conduct of business
of the Implementation Committee under the Convendind should be read together with and in
furtherance of the structure, functions and prooesiget out in the appendix to decision I1/2 of
the Meeting of the Parties to the Convention.

Rule 2

The following rules of procedure of the Meetingloé Parties to the Convention on
Environmental Impact Assessment in a Transboun@antext, should apply, mutatis mutandis,
to any meeting of the Implementation Committee uikde Convention on Environmental
Impact Assessment in a Transboundary Context, &aseptherwise provided in the rules set out
herein and in the appendix to decision 111/2: r8léPlace of meetings); rules 12 and 13
(Agenda); rules 20 to 22 (Officers); rules 24 ab(c? (Secretariat); rules 28 and 30 to 35
(Conduct of business), except rule 32, paragraam@;rules 38 to 46 (Voting).

%8 The Committee should refer here to paragraphtdeoappendix to decision I11/2.
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DEFINITIONS
Rule 3
For the purposes of these rules:
(@) “Convention” means the Convention on Environtaklmpact Assessment in a

Transboundary Context, adopted at Espoo (Finland@5oFebruary 1991;
(b) “Parties” means Contracting Parties to thev@ation;

(c) “Meeting of the Parties” means the Meetinghaf Parties established in accordance with
Article 11 of the Convention;

(d) “Committee” means the Implementation Commiftest established by decision II/4 of
the Meeting of the Parties;

(e) “Submitting Party” means one or more Partieg have concerns about another Party’s
compliance with its obligations under the Convemtmd accordingly bring a submission before
the Committee in accordance with paragraph 5 (#)e@fappendix to decision 111/2 of the
Meeting of the Parties;

) “Parties involved” means the Party whose caamgie with its obligations under the
Convention is in question and, as appropriatesthmnitting Party;

(9) “Chair” and “Vice-Chair” mean, respectivelygtiChairperson and the Vice-Chairperson
elected in accordance with rule 6 and with paragiafa) of the appendix to decision 111/2;

(h) “Member” means a member of the Committee afgpdim accordance with paragraph 1
of the appendix to decision Ill/2 or a replacemegopointed in accordance with of rule 4;

(1) “Secretariat” means, in accordance with Agi&i3 of the Convention, the Executive
Secretary of the United Nations Economic Commis$iorcurope;

() “Official language” means one of the officlahguages of the United Nations Economic
Commission for Europe: English, French and Russian.

MEMBERS
Rule 4°

1. The Meeting of the Parties should elect Paftieserving two terms in the Committee.
Each Party elected by the Meeting of the Partiesiishappoint a member of the Committee for

%9 The Committee should refer here to the first feemtences of paragraph 1 (a), and to paragraph af(the
appendix to decision 111/2.
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two terms. The term of office of a member shall omence with the appointment by a Party.
This paragraph should apply without prejudice ®tilght of a Party elected by the Meeting of
the Parties to appoint in exceptional cases a pegniaeplacement for that member.

2. Members are expected to participate in everytimgef the Committee. If in exceptional
cases a member is unable to participate in a ngeefithe Committee, the respective Party

should make all efforts to provide a suitable reptaent of that member for the meeting of the
Committee, informing the Chair and the secretaabrdingly well in advance of the meeting.

3. Each member should ensure the confidentialiipfofmation in accordance with these
rules.

Rule 5
1. Each member should, with respect to any mdttris under consideration by the

Committee, avoid direct or indirect conflict of émést. Where a member finds himself or herself
faced with a direct or indirect conflict of intetethat member should bring the conflict of
interest to the attention of the Committee befaesideration of that particular matter. The
concerned member should not participate in theoesion and adoption of a finding or
recommendation of the Committee in relation to thatter.

2. A member that represents a Party in respechafiwa submission is made or which
makes a submission should be entitled to partieipathe consideration by the Committee of
that submission but should not participate in,®@plesent during, the preparation and adoption
of any part of a report, finding or recommendatidthe Committee that relates to that
submissiof’. This paragraph should be applied, mutatis muganinlithe case of a Committee
initiative.

3. The members and the secretariat might accepaiions to present the Convention’s
compliance mechanism at appropriate events, sucbrdsrences and workshops.
OFFICERS
Rule 6

1. The Committee should elect a Chair and a VihaiCfor one territ. They should serve
in those capacities until their successors ardgaded he Chair and Vice-Chair could be re-
elected. If an officer resigns during, or is unaioleomplete, his or her term of office, the
Committee should elect a successor until the erndeoferm.

30 The Committee should refer here to paragraph XBeo&ppendix to decision Il1/2.

31 The Committee should refer here to the fifth secteof paragraph 1 (a), and to paragraph 1 (iheo&ppendix
to decision 111/2.
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2. In the case that a Party intends to providerenpnent replacement for a member elected
as a Chair or Vice-Chair, it should notify the Coitte®e well in advance in order to allow a new
election of the respective officer.

3. No officer should serve for more than two cangee terms.
MEETINGS*”
Rule 7°
1. At each meeting, the Committee, taking intcoacd the current workplan adopted by the

Meeting of the Parties, should set the indicatiagdor the opening and the duration of its next
meeting.

2. The Committee should decide on the date, duratnml venue of its meetings having
regard to the budget adopted by the Meeting oPtrgies. If the Committee considers necessary
for the execution of its functions the holding oé@tings for which no budget has been adopted
by the Meeting of the Parties, it should first enestinat the necessary additional funding is
available.

Rule 8

The secretariat should notify all members of thiesland venue of a meeting at least
four weeks before the meeting is due to take place.

AGENDA
Rule 9

In agreement with the Chair, the secretariat shprégare the provisional agenda of each
meeting. The provisional agenda should include stansing from the Committee’s functions as
specified by the Meeting of the Parties and othattens related thereto. The provisional agenda
for each meeting should indicate which items aoseaxd to the public in accordance with rule 17,
paragraph 1.

Rule 10

To the extent possible, the provisional agendalshoei distributed by the secretariat to
all members at least four weeks before the meddikes place. Other documents, prepared by
the secretariat or by members, should be distributethe extent possible, at least two weeks
before the meeting begins.

32 The Committee should refer here to the secondeeatof paragraph 2 of the appendix to decisid®.lll
33 The Committee should refer here to the first sereeof paragraph 2 of the appendix to decisio.11l/
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PROCEDURES FOR SUBMISSIONS
Rule 11
1. Generally, the Committee should not begin tlienéd discussion on a matter at any

meeting that takes place before any requested heyglypeen received from the Party whose
compliance is in question or the applicable deadior replying has passed. This paragraph
should be applied, mutatis mutandis, in the caaettie Committee requests additional
information from the Submitting Party.

2. When it is known that the Committee will disctiss matter of any submission at a
particular meeting, the secretariat should nohfy Parties involved that the matter will be
discussed as well as of their right to participatihe discussion and to present to the Committee
information and opinions on the matter under cagrsition.

3. Generally, the Parties involved should presagitreew substantial information to the
Committee through the secretariat at least two wé&ekdvance of the meeting at which the
matter will be discussed.

Rule 12°

1. The Committee should prepare draft findings m@dmmendations in closed session,
taking into account, inter alia, any submissiop}yecorroborating and supporting information
and presentations to the Committee by the Partiedved. The Committee should start by
considering and drawing appropriate conclusion®s agether or not the Party concerned is in
compliance. It might distinguish at this point betm failure to establish the necessary
implementing measures and failure to apply suchsores.

2. If the Committee provisionally finds that therfyavhose compliance is in question is not

in compliance, it should then consider and agremygwssible recommendations to the Meeting

of the Parties, recalling that the present compbgmrocedure is non-adversarial and assistance-
orientated. Possible recommendations to bring abmmupliance might include:

(@) Recommendations to the Party concerned on eb@Etation, procedures or institutions
require strengthening and how;

(b) A recommendation to the Party concerned to $utonthe Committee a strategy, with
time schedule, for action to bring about compliarasel to report to the Committee on its
implementation of the strategy;

(c) A recommendation to the Meeting of the Pari@l to potential donors, to provide
assistance to the Party concerned through natavrslbregional workshops, training, seminars
or technical assistance;

34 The Committee should refer here to paragraph$, % (@) and 7 of the appendix to decision Il1/2.
3 The Committee should refer here to the seconeseatof paragraph 9 of the appendix to decisida.lll
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(d) A recommendation to the Meeting of the Pattileissue a declaration of non-compliance
or a caution;

(e) In exceptional circumstances, a recommendatidne Meeting of the Parties to suspend,
in accordance with the applicable rules of inteomat! law concerning the suspension of the
operation of a treaty, the special rights and [@ges accorded to the Party concerned under the
Convention=®

Rule 138’

1. Once prepared, the draft findings and recommentashould be transmitted to the
Parties involved inviting them to comment (or magpresentations) within a reasonable
deadline, and to submit their comments througlséuoeetariat. The draft findings and
recommendations should not be publicly availabliiatstage. If possible and if necessary to
help the Parties involved to comment, the Committeght arrange for the draft findings and
recommendations to be translated into anotheriafii@nguage.

2. Within two weeks of receiving any comments, $beretariat should transmit the
comments to the Committee and the other Partiedvad, unless the Party providing the
comments requested otherwise, in which case trmsenents should be forwarded only to the
Committee.

36 See Article 60 of the Convention on the Law ofafiies (Vienna, 1969), which provides for the terion or
suspension of the operation of a treaty as a coeseg of its breach:
1. A material breach of a bilateral treaty by ofi¢he parties entitles the other to invoke theabhe
as a ground for terminating the treaty or suspapdoperation in whole or in part.
2. A material breach of a multilateral treaty memf the parties entitles:
(a) The other parties by unanimous agreementdpesud the operation of the treaty in whole
or in part or to terminate it either:
0] In the relations between themselves and tlieulting State, or
(i) As between all the parties;
(b) A party specially affected by the breach teoike it as a ground for suspending the
operation of the treaty in whole or in part in théations between itself and the defaulting State;
(c) Any party other than the defaulting Staterteoke the breach as a ground for suspending
the operation of the treaty in whole or in parthwiéspect to itself if the treaty is of such a
character that a material breach of its provisionsne party radically changes the position of
every party with respect to the further performaotis obligations under the treaty.

3. A material breach of a treaty, for the purpasfehis article, consists in:
(a) A repudiation of the treaty not sanctionedhsy present Convention; or
(b) The violation of a provision essential to #rzomplishment of the object or purpose of
the treaty.
4, The foregoing paragraphs are without prejutbcagny provision in the treaty applicable in the
event of a breach.
5. Paragraphs 1 to 3 do not apply to provisiofeting to the protection of the human person

contained in treaties of a humanitarian charaatgarticular to provisions prohibiting any form of
reprisals against persons protected by such teeatie

37 The Committee should refer here to the seconcseatof paragraph 9 of the appendix to decisida.lll
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3. At its meeting following the deadline for comneerthe Committee should review and
finalize the draft findings and recommendationsrigknto account the comments received. The
findings and recommendations should be preparaa asldendum to the report of the meeting
(i.e. as an official document), and transmitteth Parties involved and to the Meeting of the
Parties.

Rule 14®

Pending consideration by the Meeting of the Pariigth a view to addressing
compliance issues without delay, the Committee migh

(@) Provide advice and facilitate assistance tar&yRvhose compliance is in question
regarding its implementation of the Conventiongcamsultation with that Party;

(b) Make recommendations to a Party whose com@@i@m question, subject to agreement
with that Party.

PROCEDURES FOR COMMITTEE INITIATIVES
Rule 15

1. The sources of information by which the Committ@ght become aware of a possible
non-compliance could be:

(@) Parties’ work under the Convention;

(b) Any other source.

2. In determining whether to begin a Committedatiite, in accordance with paragraph 6
of the appendix to decision 1ll/2, the Committeewdd take into account, inter alia, the
following:

(@) The source of the information is known andar@inymous;

(b) The information relates to an activity listedAppendix | to the Convention likely to
have a significant adverse transboundary impact;

(c) The information is the basis for a profoundpmcien of non-compliance;
(d) The information relates to the implementatiéi€onvention provisions;

(e) Committee time and resources are available.

38 The Committee should refer here to paragraph ttieéppendix to decision Il1/2.
39 The Committee should refer here to paragraphsi6rasf the appendix to decision 111/2.



ECE/MP.EIA/10

Page 123
3. The Committee should consider the informatiormamn-discriminatory, non-arbitrary
and unbiased basis.
4. Rules 11 to 14 should be applied, mutatis musaithe case of a Committee initiative.

PUBLICATION OF DOCUMENTS AND INFORMATION
Rule 16°

1. The provisional agenda, together with relatdtiaf documents (other than confidential
items) of a meeting of the Committee, should bdiplybavailable on the Convention website.

2. Meeting reports, together with other relatedcadf documents (other than confidential
items), should be publicly available on the Conigntvebsite once agreed by the Committee.

3. Discussion papers prepared by the secretartat orembers for meetings of the
Committee should not be publicly available unléms€ommittee decides otherwise.

4. Submissions and related documents should nptibkcly available on the Convention
website, but the secretariat should prepare a sbharmary of each submission (including in
particular the names of the Parties involved, e @f the submission, and the name and type of
the activity in question). This short summary skidog publicly available on the Convention
website once agreed by the Committee. Apart framghort summary, working documents and
further information related to specific submissishsuld not be published and their contents
should be treated as confidential if requesteds paragraph should be applied, mutatis
mutandis, in the case of a Committee initiative.

PARTICIPATION IN MEETINGS OF THE COMMITTEE
Rule 17*

1. Meetings of the Committee should be open to miese (other Parties, States, bodies,
agencies and the public), unless the Committeelds@therwise. Parts of meetings dealing with
specific submissions relating to compliance shawtlbe open to observers, unless the
Committee and the Party whose compliance is intqpreagree otherwise. Observers should
register with the secretariat in advance of eacatimg.

2. A Party in respect of which a submission is maidehich makes a submission should be
entitled to participate in, or be present duritg, tonsideration by the Committee of that
submission, but should not take part in the preparand adoption of any report, finding or
recommendation of the Committee.

40 The Committee should refer here to the third Sergef paragraph 2 and to paragraph 8 of the ajptmd
decision I11/2
“*! The Committee should refer here to paragraphsi®aof the appendix to decision 111/2.
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3. This rule should be applied, mutatis mutandisase of a Committee initiative.
DECISION-MAKING
Rule 182
1. The Committee should make every effort to ratctecisions by consensus. If all efforts

to reach consensus have been exhausted and nonagtdeas been reached, any other decision
should, as a last resort, be taken by a majority sbthe members present and voting, if at least
five members are present. For decision-making, eaamber should have one vote. Where
consensus is not possible, the report should tefiecviews of all members.

2. Without prejudice to rule 19 for the purposesheise rules, the phrase “members present
and voting” means members present at the meetiwyiah voting takes place and casting an
affirmative or negative vote. Members abstainirapfrvoting should be considered as not
voting.

Rule 19

In between meetings, electronic means of commuoitahight be used by the members
for the purpose of decision-making and of condggiimiormal consultations on issues under
consideration. Decisions could only be taken bgted@ic means of communication, if the issue
is urgent, if no member opposes using such meaaparticular case, and if all eight members
participate in decision-making by submitting to Qieair and the secretariat their vote or
informing the Chair and the secretariat that theyadostaining from voting. Any decisions taken
by electronic means of communication should beeodéid in the report of the meeting of the
Committee that follows the taking of the decision.

LANGUAGE
Rule 20

1. The working language of the Committee shoul&beglish. The secretariat, for meetings
of the Committee held at the United Nations Oft€eneva, or the host country, for meetings
held elsewhere, might arrange interpretation inafrtee other official languages, if needed and
agreed by the Committee.

2. The Committee might allow members to be acconaokby their own interpreters at
their own cost. Members are responsible for enguhat their own interpreters ensure the
confidentiality of information in accordance wittetse rules.

3. Communication by electronic means and infor@@inmittee papers should be in
English. Official documents of the meetings shdagddrawn up in English and translated into
the other official languages.

42 The Committee should refer here to paragraphg @ntl 12 of the appendix to decision I11/2.
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Rule 21

A submission from a Party, the reply and furthezudoents and information should be in
English.

AMENDMENTS TO THE OPERATING RULES
Rule 22
Any amendment to these rules shall be adopted bsetsus by the Committee and
submitted to the Meeting of the Parties for consilen and approval. These rules shall be
amended to reflect, as necessary, any amendmdatision I11/2.
OVERRIDING AUTHORITY OF THE CONVENTION AND DECISIONII/2
Rule 23

In the event of a conflict between any provisiorhiase rules and any provision in the
Convention or decision 111/2, the provisions of tienvention or decision 111/2 shall prevail.
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Decision 1V/3

Inquiry procedure

The Meeting of the Parties,

RecallingArticle 3, paragraph 7, and Appendix IV of the @ention, which provide for
an inquiry procedure,

Taking noteof the report of the first inquiry commission ddished under the
Convention,

Having considerea review by the secretariat of the first inquirpgedure
(ECE/MP.EIA/WG.1/2007/5),

Wishing to improvehe effectiveness of the inquiry procedure inlilet of the first
inquiry procedure, without amending the Convenabthis time,

1. Decidesthat the secretariat shall support the work of iaquiry commission
established in accordance with the provisions giexmlix 1V to the Convention, if requested by
the Parties concerned,;

2. Also decideshat in item 13 of Appendix IV to the Conventidhe date on which
the inquiry commission was established shall bertak mean the date on which all members of
the inquiry commission have been designated inrdeoze with the Appendix;

3. Proposedhat the Bureau allow the use of funds from thev@ation’s Trust
Fund, up to a limit of US$ 20,000, which might ksed to initiate the work of an inquiry
commission pending the deposit by the Parties cdaede in a fund established for this purpose,
of sufficient funds to cover in full the anticipdtexpenses of the inquiry commission;

4. Decidesthat the amount indicated in paragraph 3 shalil belused for the
purpose specified in paragraph 3 and in the uraledgig that this would create an obligation on
the Parties concerned to replenish the Trust Futitbut delay, in accordance with the agreed
budget for the procedure and before the decisiokimgady the inquiry commission.
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Decision 1V/4

Strengthening subregional cooperation

The Meeting of the Parties,
Recallingits decision IlI/5 on strengthening subregionameration,

Having consideredhe outcome of the workshops on subregional c@tjoerin South-
Eastern Europe and the Baltic Sea area,

Recognizinghat subregional cooperation promotes the regedanange of information
within the subregion and improves the practicalliappon of the Convention,

Recognizing alsthat bilateral and multilateral agreements featiitthe effective
implementation of the Convention,

Wishingto encouragehe development of bilateral and multilateral agnents through
subregional cooperation under the Convention,

1. Welcomeshe signing by the countries of South-Eastern geiaf the subregional
agreement implementing the Convention (ECE/MP.EIR&8, annex);

2. Welcomeshe reports prepared by the lead countries fomitikshops on
subregional cooperation, as made available on #iesite of the Convention;

3. Proposedhat activities on subregional cooperation shdddncluded in the
workplan;
4. InvitesParties and non-Parties, especially in Centrah Asd around the Black

Sea, to host workshops or take other appropriatesures to promote cooperation in their
subregions;

5. Also invitesParties to nominate lead countries on subregico@beration, where
appropriate, and further invites these lead coestio consider ways to coordinate their
activities;

6. Requestsead countries to prepare a one-page summaryedirttings of each
workshop held for inclusion in a report on subregiccooperation;

7. EncouragedParties to develop bilateral or multilateral agneats and report to
the Meeting of the Parties accordingly.
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Decision 1V/5

Capacity-building in Eastern Europe, Caucasus and €éntral Asia

The Meeting of the Parties,

Recallingits decision Ill/4 on guidelines on good practacel on bilateral and
multilateral agreements and its decision I1l/9 dog@tion of the workplan up to the fourth
meeting of the Parties,

Having consideredhe outcome of the workshops for the developmégtaelines for
transboundary environmental impact assessmentnir&dsia, national workshops and
training courses in Central Asia, the pilot studyalving Kyrgyzstan and Kazakhstan, and
subregional workshops in Caucasus and Central Asia,

Recognizinghat these activities promote the implementatiuth gractical application of
the Convention in the subregion,

1. Welcomegshe reports prepared by the lead countries focépacity-building
workshops, as made available on the website aftrevention;

2. Notesthe Guidelines on environmental impact assessmentransboundary
context for Central Asian countries (ECE/MP.EIA/VI(2007/6);

3. Proposedhat activities for further capacity-building irag&ern Europe, Caucasus
and Central Asia should be included in the workplan

4. InvitesParties and non-Parties to lead and contribuéeot® under this activity;

5. Requestshe lead countries to prepare a one-page sumnhdng dindings of each
workshop held for inclusion in a report on capatitylding in Eastern Europe, Caucasus and
Central Asia;

6. InvitesParties, non-Parties, multilateral lending insitas and bilateral aid
agencies to take other appropriate measures t@dguggpacity-building in Eastern Europe,
Caucasus and Central Asia.
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Decision 1V/6

Exchange of good practices

The Meeting of the Parties,

Recallingits decision IlI/4 on guidelines on good practacel on bilateral and
multilateral agreements and its decision I1l/9 dog@tion of the workplan up to the fourth
meeting of the Parties,

Having consideredhe outcome of the workshops for the exchangeotigractices in
transboundary projects, post-project analysis eartsboundary environmental impact
assessment methodology,

Recognizinghat such workshops promote the regular exchahgdarymation within the
region and improve the practical application of @@nvention,

1. Welcomeshe reports prepared by the lead countries fombrkshops on the
exchange of good practices, as made availableeowébsite of the Convention;

2. Proposedhat an activity for further workshops on the exafe of good practices
should be included in the workplan;

3. InvitesParties and non-Parties to lead workshops, ifiplesback-to-back with
other meetings under the Convention, or to conteilbo such workshops;

4. Requestéead countries to prepare a one-page summaryedirttlings of each
workshop held, for inclusion in a report on thelexmge of good practices.
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Decision IV/7

Adoption of the workplan up to the fifth meeting ofthe Parties

The Meeting of the Parties,

RecallingArticle 11, paragraph 2 (f), of the Conventionpslating that additional action
that may be required to achieve the purposes dEtreention shall be undertaken,

Recognizinghat it is essential for Parties to meet fullyithegal obligations arising
under the Convention,

Recognizing alsthat Parties should take action to maximize tfecafeness of their
application of the Convention so that the best ijptspractical results are achieved,

Recognizing with appreciatiahe valuable work carried out under the workpldagaed
at the third meeting of the Parties (decision )lIf8articularly:

(@ The steps taken by Parties and non-Partiesstare their environmental impact
assessment systems are consistent with the progisidhe Convention and to report
accordingly,

(b) The valuable guidance on transboundary enviemal impact assessment in
Central Asia prepared by the Governments of Kazakh&yrgyzstan, Tajikistan,
Turkmenistan and Uzbekistan, with assistance ftoen@Government of Switzerland,

(© The subregional workshops organized by the @waents of Bulgaria, Denmark,
Estonia, Finland, Serbia, Sweden and The formeio¥lay Republic of Macedonia,

(d) The workshops for the exchange of good prastizganized by the Governments
of Bulgaria, Switzerland and Tajikistan, in coopena with Kyrgyzstan,

(e) The workshops for building capacity in Eastéumope, Caucasus and Central
Asia organized by the Governments of Armenia antgkstan, with assistance from the
Government of Switzerland,

Notingwith satisfactiorthat the activities in the workplan adopted attthied meeting of
the Parties were approximately 85 per cent comghlesigecifically, close to 100 per cent of
priority 1 activities were completed, approximat8ty per cent of priority 2 activities were
completed, and approximately 60 per cent of pgdiactivities were completed,

1. Adoptsthe workplan for the period up to its fifth meefims annexed to this
decision, including activities to assist the emtitp force of the Protocol on Strategic
Environmental Assessment;
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2. Suggestshat lead countries that carry out the relevahviéies should consult
each other in order to benefit from each otherjgegdence and to avoid unnecessary overlap;

3. Calls onthe Parties, and also invites non-Parties, tongeahost and participate
actively in seminars, workshops and meetings, ¢oit@e implementation of and compliance
with the Convention and the Protocol;

4. Invitesevery relevant body or agency, whether nationatternational,
governmental or non-governmental, to participateveky in the activities included in the
workplan;

5. Welcomeshe Belgrade Initiative on Strategic Environmemitatessment
(ECE/BELGRADE.CONF/2007/18), of which the Sixth N&terial Conference “Environment
for Europe” took note with interest.



Annex

Workplan for the implementation of the Convention and its Protocol for the period up to the fifth meeing of the Parties

Activity Objectives Method of work (sub-activities) Organizational Expected outcome Time schedule Budget
arrangements
Compliance Enhance the 1. Consideration by the 1-5. Undertaken by the 1. Recommend- 1-3.2008-2011, Mostitems
with and implement- Implementation Committee of Implementation ations on presented to fifth included in
implement- ation of and received compliance Committee (six compliance meeting of the Implement-
ation of the compliance submissions meetings in 2008— submissions Parties ation
Convention with the 2. Report on the Committee’s 2011), with the 2. Reports of the 4. By the end of Committee
Convention activities to the fifth meeting support of the Implementation 2008 and secretariat
of the Parties secretariat. Committee 5. Presentation of  costs.
3. If necessary, review of the meetings and a draft modified
Committee’s structure and 6. Carried out by the synthesis report guestionnaire to However:
functions and operating rules secretariat. to fifth meeting Working Group 1. Requires
4. Examination of the outcome of the Parties by the end of budget for
of the second review of 3. Possible revision 2009 translation
implementation of the 6. Issue of of sub-
5. Modification of the Committee’s guestionnaire, missions:
questionnaire for the report on structure and early 2010. uUss
implementation functions and Return of 10,000.
6. Distribution of the operating rules guestionnaires by
questionnaire to the Parties to 4. Summary on mid-2010

the Convention for them to
complete and return

compliance issues
from the second
review of
implementation
5-6. Modified
guestionnaire

ZeT abed
0T/VI3'dN/3D3



Activity Objectives Method of work (sub-activities) Organizational Expected outcome Time schedule Budget
arrangements
Compliance 7. Preparation of a draft review 7. Carried out by the 7. Draft third 7. Presentation of 7. Requires an
with and of implementation secretariat. review of draft review to external
implement- 8. Country-specific 8. Undertaken by implementation Working Group consultant,
ation of the performance reviews and external consultant(s)  for consideration at the end of budget:
Convention technical assistance in under supervision of by the Working 2010 and to the $20,000.
(continued) drafting legislation, in members of the Group on EIA fifth meeting of
agreement with Parties Committee, with and the fourth the Parties in 8. $90,000
wishing to strengthen their support of the meeting of the 2011 (approx.
implementation of and secretariat. One Parties. 8. As decided by $30,000 per
compliance with the performance review 8. Recommend- the review),
Convention. Review would would be in support of  ations to the Implementation plus in-kind
include a period in-country Ukraine. Technical country on Committee. contrib-
examining legislation, assistance in drafting strengthening Review in utions from
procedures and practice (case legislation would be capacity, Ukraine to be Parties
study) provided to Armenia. including completed by providing
amendments to mid-2009. experts and
legislation, Technical from target
procedures and assistance to country
institutional Armenia to be providing
arrangements. completed by interpret-
Follow-up reports  mid-2009. ation,
to decision 1V/2. translation,
etc.

ceT abed

0T/VI3'dIN/303



v abed

Activity Objectives Method of work (sub-activities) Organizational Expected outcome Time schedule Budget
arrangements

Subregional Improved and For each event: (a) Participants
cooperation developed Possible evaluation cover their
and capacity- application of of relevant own travel and
building to the Convention accommod-
strengthen Convention guidance; ation costs,
contacts within (b) Possible while host
between the  subregions guidance on the countries
Parties and role of non- cover
others, Promotion of governmental organizational
including subregional organizations and venue
States outside cooperation Eastern Europe subregion Lead country: Belarus, Elaboration of September 2008—  costs in kind
the UNECE Capacity-building workshop with support from the recommendations  July 2009 (approx.
region Increased based on results of pilot projects secretariat based on pilot $20,000 per

awareness and (Convention/ Protocol) projects workshop).

professional  Central Asia subregion (a) Lead country: (a) Elaboration of  (a) Autumn 2008

skills of (a) Capacity-building workshop Kyrgyzstan, recommendations  (b) September 2009 Donor in-kind

officials and based on results of pilot projects with support from the based on pilot (e.g. project)

of the public ~ (Convention/Protocol) secretariat and with in-  projects; funding might

inrelationto  (b) Capacity-building workshop  kind funding; (b) Elaboration of be applicable.

transboundary (b) Lead country: recommendations

EIA and to the Tajikistan, with support based on pilot

application of of Regional projects

the Environmental Centre

Convention for Central Asia

Caucasus subregion Lead country: Georgia, Subregional Until September
Capacity-building workshop with support from the guidelines 2009

(Convention/Protocol)

secretariat

OT/VI3'dIN/303



Activity Objectives Method of work (sub-activities) Organizational Expected outcome Time schedule Budget
arrangements

Subregional Black Sea subregion Lead country: Romania, Awareness paper Late 2009, early In-kind

cooperation Seminar on EIA of large energy with support of European and possible 2010

and capacity- project in the subregion Commission (EC) specific

building to methodology

strengthen South-Eastern Europe Lead country: Bulgaria Short awareness- Autumn 2008

contacts subregion raising paper on the

between the Holding meeting, including on the topic

Parties and relationship between EIA and

others, SEA

including Mediterranean subregion Lead countries: Workshop reports  (a) Before end

States outside (a) Workshop in Morocco on France, Portugal and and raising of 2008;

the UNECE practical application of the Spain, in collaboration  awareness (b) 2009 or 2010

region Convention in the subregion with Croatia and

(continued)

(b) Follow-up workshop on a
specific topic

Slovenia

Baltic Sea subregion

Holding two meetings, including
on climate change in EIA and
SEA, biodiversity, cumulative
impacts, marine ecosystems,
protected marine areas, marine
spatial planning, transboundary
ElAs, public participation, post-
project analysis, access to justice
application of transboundary SEA

Lead countries: Sweden, Report on EIA and Early 2009, 2010

Finland, Lithuania and
Germany

SEA application in
the subregion.

GeT abed
0T/VI3 dN/3D3



Activity Objectives Method of work (sub-activities) Organizational Expected outcome Time schedule Budget
arrangements
Exchange of  Shared 1. One-day seminar, possibly 1. Lead country: 1. Seminar 1. 2010 8. Tobe
good practices knowledge back-to-back with another Armenia, with support report clarified by
and meeting under the of the Implementation 2-7. Back-to- EBRD in
experience in Convention, on legislation Committee and the 2—7. One-page back with cooperation
appropriate and procedures for secretariat summary meetings of with the
legislation for implementation of the 2-6.. Each might include: from each the Working secretariat
implement- Convention in Armenia (a) A report back by seminar, Group
ation of the lead country from a posted on the
Convention, Half-day seminars on: subregional meeting website and 8. 2008-2009
leading to 2. Projects with long-range (b) A background presented to
better national transboundary impacts / risk paper prepared by the next
legislation and of accidents Regional meetings of
application 3. Climate change in EIA and Environmental Center the Parties
SEA for Central and Eastern
Improved 4. |International Association for Europe (REC-CEE) 8. Guidance note
implement- Impact Assessment study on with support of Latvia and checklist
ation and the effectiveness of and Poland
application of environmental assessment (c) A presentation by
the 5. Biodiversity the relevant
Convention by 6. Desertification convention secretariat
learning from 7. Large-scale projects crossing 7. Lead organization: EC
Parties’ several countries 8. Lead organization:
experiences EBRD

8. Guidance note and checklist
for financial institutions on
projects with transboundary
impacts

9¢T abed
0T/VI3 dW/3D3



Activity Objectives Method of work (sub- Organizational Expected outcome Time schedule Budget
activities) arrangements
Promoting Early ratification 1. Two national awareness 1. Lead countries: Ratifications 1. 2009-2010 1. $3,000 per
ratification and entry into force workshops, training Slovenia, Kyrgyzstan workshop with
and using the Resource and Tajikistan, with  Workshop and 2 and 3. translation.
application of  Full legal Manual and pilot support of outside  training reports Ongoing Further donor
the Protocol  implementation and projects to provide experts support might
on SEA practical application assistance to countries in 4. September be sought with
of the Protocol ratification 2. Secretariat 2008 the assistance
of the
Greater awareness 2. Maintenance of the 3. Secretariat, in secretariat.
and use of the Resource Manual cooperation with
Resource Manual to United Nations 4. $30,000 in-kind

support application 3.

of the Protocol

Increased
awareness and

professional skills

of officials and of
the public in

relation to SEA and
to the application of

the Protocol

Coordination with the
Belgrade SEA Initiative

Subregional training
workshop for countries 4.
of South-Eastern Europe

Development

Programme (UNDP)

and REC-CEE

UNDP

by UNDP

/€T abed
0T/VI3'dN/3D3
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Decision 1V/8

Budget and financial arrangements for the period ugo the fifth meeting of the Parties

The Meeting of the Parties,

Recallingits decision 11I/10 on the budget and financiabagements for the period up to
the fourth meeting of the Parties,

Recognizinghe wish of the Parties for a high degree of fpansncy and accountability,

Welcominghe report reviewing the UNECE and its recommaendatto improve the
effective use of resources, including the UNECE é&ahFund,

Welcominghe biannual financial reports prepared by theetadat since the third
meeting of Parties, with biannual reporting bestradsing the schedule of the meetings of the
Working Groups and the Meeting of the Parties, a6 & national budgeting cycles,

Recognizingvith appreciationthe contributions made in cash and in kind tokhéget
in the period between the third and fourth meetoigbe Parties,

Seekingo facilitatewillingness of donor countries to make furthertciutions as well
as assisting financial and project management,

Believingthat the Parties should be informed in a timelyne of the status and
developments in the financing of activities under Convention,

Believingthat the financing of activities under the Conwamiand the Protocol should be
distributed among as many Parties and non-Pagigsssible,

Acknowledginglecision IV/7 and its endorsement of the needitwipze expenditure on
activities addressing substantive issues of compdiaimplementation and capacity-building,

1. Confirmsthe system of shares endorsed by decision IWb@reby countries
choose to make contributions equivalent in valua tmmber of shares of the budget;

2. Adoptsthe report prepared by the secretariat on the dtualgd financial
arrangements in the period since the third meeatfrRarties, as annexed to this decision, and
notes its recommendations:

€)) To make the workplan and budget more consisitgeitiding in the setting
of priorities and the earmarking of contributions;

(b) To include an estimated budget for each agtiwhether funded in-kind
or through the Convention’s Trust Fund;
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(© To give further attention to fund-raising aft, this reason, to request the
Bureau to assist the secretariat in fund-raising;

3. Decidesthat activities under the workplan for the penguto the fifth meeting of
the Parties not covered by the United Nations sagulidget should be covered by contributions
of 1,740 shares of one thousand United Statesrdakech, of which 949 shares would cover the
core (priority 1) requirements and 791 shares waalger the remaining non-core (priority 2 and
3) requirements;

4. Agreesthe budget of the Convention and its Protocotfierperiod up to the fifth
meeting of the Parties to the Convention and thersg meeting of the Parties to the Convention
serving as the Meeting of the Parties to the Pobtas set out in the table below;

5. Agreesthat contributions shall be allocated to the basigéthe individual items
in the table below in the order of priority set &ach item unless and to the extent that a
contributor specifies that a contribution shouldaliecated to a particular item in the table;
where funds remain after the completion of sucmgtethe surplus shall be transferred to the
overall budget to be spent on the items in thestbblow in the order of priority set for each
item;

6. Requestshat Parties seek to transfer their contributimndhe UNECE Trust
Fund on Local Technical Cooperation (Espoo Conoaltas early as possible in their budget
year, so as to provide greater certainty for fufum@ncial and project management;

7. Encouragedarties that have so far not pledged anythingakentontributions
during the current and future budget cycles, andests the Bureau to contact such Parties for
this purpose;

8. Encouragedarties that have so far only committed limitedds or in-kind
contributions to raise their contributions durihg turrent and future budget cycles, and
requests the Bureau to contact such Parties feiptivpose;

9. Requestshe secretariat to continue to prepare and suiontiite Bureau biannual
reports with the view to assisting in the preparabf the report to the fifth meeting of the
Parties, as requested in paragraph 13 below, atieefuequests the Bureau to consider the
biannual reports prepared by the secretariat aadree their circulation to the Parties;

10. Requestshe secretariat to include in the biannual repoftsmation on the
resources available (including in-kind contribusand United Nations programme support), the
expenditure on each item specified in the budgetedlsas highlighting significant
developments;

11. Requestshe secretariat to provide Parties with timely irehers concerning
outstanding pledges;

12. Decidesthat the Bureau shall be able to propose limitjdsiments to the
budget, up to a maximum of 10 per cent, where sgifisstments are necessary before the next
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meeting of Parties, provided that Parties are pthnpformed of such adjustments and given
the opportunity to comment both in writing at tiree¢ and at the next meeting of the relevant
Working Group or subsidiary body, at which timetiasrshould be invited to indicate
confirmation of the adjustments;

13. Requestshe secretariat, in accordance with the financilds of the United
Nations, to monitor the expenditure of the fundg emprepare a report for the next meeting of
the Parties, based on the information containgdarbiannual reports and giving a clear
indication of the significant developments durihg period in order that Parties can best meet
future demands for resources under the Conventidnta Protocol;

14.  Decidesthat the Working Group on Environmental Impactésssnent and a
future subsidiary body established under the Coinwe’s Protocol to assist in the management
of the workplan shall jointly prepare a furtherftidecision on financial arrangements under the
Convention for adoption at the fifth meeting of arties, based on experience gained in the
meantime under the financial arrangements adoptédi$ meeting.



Budget for the implementation of the Convention andts Protocol for the period up to the fifth meetirg of the Parties

Priority

Activity Notes / sub-activities

Unit

Cost pefost per Number of Total cost

item per unit  units over over three
unit  (shares) three years years
(shares) (shares)
Organizational activities (with most meetings takace in Geneva), funded from the ConventionisfFund
1 Fifth meeting of the Parties to the Convention, Participation of CITS Meeting 20 45 1 45
probably together with the second meeting of Participation of NGOs 10
the Parties to the Convention serving as the  |nvited speakers 5
Meeting of the Parties to the Protocol Participation of non-UNECE countries 10
1 First meeting of the Parties to the Convention Participation of CITs Meeting 20 45 1 45
serving as the Meeting of the Parties to the  Participation of NGOs 10
Protocol Invited speakers 5
Participation of non-UNECE countries 10
1 Third meeting of the Signatories to the ProtocdRarticipation of CITs Meeting 20 35 1 35
prior to the first meeting of the Parties to the  Participation of NGOs 10
Convention serving as the Meeting of the Partiggrticipation of non-UNECE countries 5
to the Protocol
1 Meetings of Working Group on EIA (taking intoParticipation of CITs Meeting 20 35 4 140
account likely savings of meetings being held Participation of NGOs 10
back to back) Participation of non-UNECE countries 5
1 Meetings of Working Group on SEA (taking Participation of CITs Meeting 20 35 2 70
into account likely savings of meetings being Participation of NGOs 10
held back to back) Participation of non-UNECE countries 5
1 Bureau meetings (free-standing) Participatio@Idfs Meeting 5 4 20
1 Meetings of the Implementation Committee Parétign of CITs Meeting 5 6 30
1 External expert to provide secretariat suppart fexternal expert (United Nations Standard Year 148 3 444

the implementation of the Convention and the Salary Cost, including net salary, taxes

Protocol (including coordination of SEA
capacity development, development and
maintenance of website, operation of clearing
house, modification of questionnaire, drafting of
third review of implementation and of other

and common staff costs)

1 . . . . .
Countries with economies in transition.

TiT abed
OT/VI3 dW/3AD3



Priority Activity Notes / sub-activities Unit Cost petCost per Number of Total cost
item per unit  units over over three
unit  (shares) three years years
(shares) (shares)
documents)
2 Informal translations of informal papers for Meeting 5 10 50
meetings listed above
2 Further secretariat support for the Consultants Year 20 50 3 150
implementation of the Convention and the Promotional materials 10
Protocol Secretariat travel in relation to the 20
workplan
3 Further secretariat support for the Consultants Year 20 50 3 150
implementation of the Convention and the Promotional materials 10
Protocol Secretariat travel in relation to the 20
workplan
2 Promotion of contacts with countries outside th€ravel of secretariat and Chair Mission 5 5 25
UNECE region (with reporting of results to the
Working Group)
Total (organizational) 1204
Substantive activities, funded primarily by in-kic@htributions (see workplan in annex VII for defhi
1 Compliance with and implementation of the  Informal translations of submissions 10
Convention Drafting of third review of the Consultant 20
implementation of the Convention
Country-specific performance reviews Review 30 3 09
2 Subregional cooperation and capacity-buildingSubregional meetings Meeting 20 10 200
Pilot projects Project 50 2 100
2 Exchange of good practices Informal translations for one-day 20 1 20
seminar on “Legislation and procedures
for implementation of the Convention”
One-day seminars Seminar 20 2 40
Half-day seminars during other meetings  Seminar 5 4 20
Promoting ratification and application of the  National awareness-raising workshops Workshop 3 2 6
Protocol Subregional training workshop Workshop 30 1 30
Total (substantive) 536
Grand total (in shares, 1 share = US$ 1,000 1740

Zv'T abed

0T/VIT'dIN/303
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Annex
Financial report prepared by the secretariat

1. The Meeting of the Parties to the Conventionuested the secretariat, in accordance
with the financial rules of the United Nations,nbmnitor the expenditure of the funds and to
prepare a report for the next meeting of the Parireluding information on how much Parties
and other participating States contributed to tindget of the Convention in cash and in kind,
and on how the contributions were spent (decidibh0l, para. 10).

2. A small group, comprising representatives ofgaul, Switzerland and the United
Kingdom, was formed by the Convention’s Bureaurgppare an informal paper on financing.
That informal paper was presented to the Workingugron EIA at its eighth meeting (27-29
April 2005). The Working Group welcomed the infolmaper and decided, inter alia, that the
secretariat would report on income and expenditara six-monthly basis to the Bureau
(MP.EIA/WG.1/2005/2). Six biannual financial repowere prepared, for the periods to 30 June
2005, 31 December 2005, 30 June 2006, 31 DecerdBé; 30 June 2007 and 31 December
2007. A further financial report, for the period3d January 2008, was provided in annex to the
draft decision on budget and financial arrangem@®@E/MP.EIA/2008/11).

3. This document is an update on the financial ntejpa31 January 2008, extended to
include income and expenditure up to and includiggholding of the fourth meeting of the
Parties, prepared at the request of the MeetinigeoParties at their fourth meeting. This
document therefore provides a financial reportifiercomplete intersessional period between the
end of the third meeting of the Parties and theadritle fourth meeting. Outstanding activities
and related expenditures are identified below. imeoeceived in advance of the fourth meeting
of the Parties but intended for the following istessional period has not been included here; it
will be included in the first biannual financialp@t of that intersessional period.

4. Table 1 provides a summary of income and expaned and indicates, with explanations,
which budget lines have been overspent and whemegsahave been made, including as a result
of a decision made by a body under the Convenflibe.details of income and expenditure are
presented in tables 2 to 8. The following text jmleg a description of table 1.

5. The total budget for activities under the woskplin the period between the third and
fourth meetings of the Parties, was $1,312,000.aktieities were assigned priorities of 1, 2 or 3
(see table 2), with the budgets for the prioribesg:

BUDGET Priority 1 Priority 2 Priority 3 TOTAL
US$ 520 000 $541 000 $251 000 $1 312 000
6. Parties made “cash” contributions to the Conwerg Trust Fund (tables 3 and 4), either

fulfilling pledges made at the third meeting of tharties, or in response to later appeals by the
secretariat. There were no outstanding pledgethéoperiod 2004-2007. Cash contributions net
of the United Nations programme support costs|leat&$855,326. Some contributors imposed
conditions on their contributions, including $78lG8armarked for priority 2 activities.
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TRUST FUND Priority 1 Priority 2 Priority 3 TOTAL
INCOME $777 245 $78 081 — $855 326

7. $538,595 was spent from the Trust Fund in a@ouare with the budget (Table 5, with
further details in tables 6 and 7). The funds vegrent on:

(@) Four priority 1 activities (the fourth meeting biet Parties to the Convention, the
second meeting of the Signatories to the Protoe@BA, four meetings of the Working
Group on EIA and nine meetings of the Conventidmiplementation Committee);

(b) Six priority 2 activities (three free-standing nmegs of the Bureau, secretariat
travel in relation to the workplan, an external estpgo provide secretariat support, SEA
capacity-building needs analysis and capacity agreéent in SEA, including creation of
a capacity-development manual and a subregiondisiiop in Caucasus);

(c) Three priority 3 activities (a consultant to traslcompleted questionnaires and
the external expert to provide secretariat supfanther secretariat travel in relation to
the workplan and promotion of contacts with cowegmutside the UNECE region).

TRUST FUND Priority 1 Priority 2 Priority 3 TOTAL
EXPENDITURE, $199 822 $244 540 $94 233 $538 595
excluding

overspend

8. In addition, $14,546 was spent beyond the buakmtation on additional free-standing

Bureau meetings, overspend on the workshop in Alen@0% over budget) and on three
additional meetings of the Implementation Commitieeause of the decision to delay the fourth
meeting of the Parties by one year and becaudesafded to consider the submission by
Romania:

OVERSPEND Priority 1 Priority 2 Priority 3 TOTAL
$10 326 $4 220 — $14 546
9. However, there were also savings against thea&d budget for some workplan

activities, totalling $280,442 (see table 2 forads):
(@) The first meeting of the Parties to the Convensierving as the Meeting of the
Parties to the Protocol was not held and only oretimg of the Signatories to the
Protocol was held, costing less than budgetedriprib);
(b) The four meetings of the Working Group cost lessithudgeted (priority 1);
(c) Only three workshops on the exchange of good pestivere held (priority 2);

(d) The preparation of promotional materials was withemst to the Trust Fund
(priorities 2 and 3);
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(e) Further distribution of the Russian-language jouwes expected to be without
cost to the Trust Fund (priority 3);

) The activity on the examination of the substantalationship between the
Convention and the Protocol was postponed (pri@jty

(9) Secretariat travel in relation to the workplan @nomotion of contacts with
countries outside the UNECE region cost less thatgéted (priority 3).

SAVINGS Priority 1 Priority 2 Priority 3 TOTAL
$187 215 $13 460 $79 767 $280 442

10. Parties and organizations also undertook warkpttivities by providing in-kind
contributions (table 8). These activities have besned at $462,963, according to the budget
indicated by the Meeting of the Parties:

(@  Three workshops for the exchange of good practoesfive workshops for
subregional cooperation (priority 2);

(b) Transboundary EIA capacity-building in the courgreg Eastern Europe,
Caucasus and Central Asia (EECCA) and in other tei@sn(including workshops and
development of guidance) (priorities 2 and 3);

(c) Addressing institutional and procedural activitiesthe Protocol (priority 1);

(d) SEA capacity-building needs analysis and capa@telbpment in SEA,
including creation of a capacity-development marfpabrity 2);

(e) Providing the venue and other support for the mgjdif the fourth meeting of the
Parties (priority 1).

11. The holding of the fourth meeting of the Partias supported by Romania, as host
country, with financial support from other Partias,set out in tables 9 and 10. Of the
contribution by other Parties, €11,400 remainegansand will be transferred to the
Convention’s Trust Fund.

IN-KIND Priority 1 Priority 2 Priority 3 TOTAL
CONTRIBUTIONS  $132 963 $253 000 $77 000 $462 963

12. The remaining expenditure expected in the pgesetween the third and fourth meetings
of the Parties, according to the budbetas $53,869, to cover two outstanding activitaes:
capacity-building workshop for Eastern Europe asdlaregional cooperation workshop for the

! The priority 2 and total expenditures have botarbiecreased by $20,000 as the lead country for the
Mediterranean Sea subregional workshop has pro¥ideting through the Fund, rather than in-kind. INmiget
was anticipated, but the workplan assigned a ddk2@,000.
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Mediterranean Sea area. The budget for these tinati@s will be carried forward to provide
funding for the corresponding activities earlye following intersessional period.

OUTSTANDING  Priority 1 Priority 2 Priority 3 TOTAL
EXPENDITURE  -- $53 869 -~ $53 869

13. The balance in the Trust Fund (income lessrekpge, including overspend) was
$316,731, i.e. enough to cover the two outstandpityities.

14. The unallocated balance in the Trust Fund tcdbeed forward as an operating reserve,
totalling $262,862, was the difference betweenbddance in the Fund and the outstanding
expenditure.

Table 1. Summary of income and expenditure

Description Amount by activity priority (US$) Total Line
1 2 3 US$

Budget for period between third and fourth 520 000 541000 251000 1312000 (a)
meetings of the Parties (ECE/MP.EIA/6,
annex X) (from table 2)

Contributions made to the Trust Fund, after 777 245 78 081 - 855326 (b)
deduction of United Nations programme

support costs, with non-earmarked

contributions being allocated first to priority 1

activities (from table 4)

Expenditure from the Trust Fund for budgetedl99 822 244 540 94 233 538595 (¢)
workplan activities (from table 5), with any
overspend removed (see line (d) below)

Overspend against budget on workplan 10 326 4 220 - 14546 (d)
activities (from table 2)

Savings against budget for workplan activities187 215 13 460 79 767 280442 (e)
(from table 2)

In-kind contributions made, valued according 132 963 253 000 77 000 462 963 (f)
to the budgeted activity cost (from tablé 8)

Ougsganding budget requirements ((a)-(c)-(e)- - 53 869 - 53869 (g)
)

Available funds in the Trust Fund (lesser of - - - 316 731 (h)
(9) and (b)-(c)-(d))

Current shortfall against budget ((g)-(h)) - - - )
Outstanding pledged contributions to the Trust - - - ()

Fund, after deduction of United Nations
programme support costs (from Table 4)

2 Some in-kind contributions were for activities fehich no cost was specified in the budget, thathgly may have
been in the workplan (ECE/MP.EIA/6, annex 1X).

® |taly paid €20,000 to the Trust Fund ($23,86%at time) to cover the costs of a Mediterraneamesyibnal
workshop (which was initially to be paid in-kindgsting $20,000). The outstanding budget requiresngartority 2
and total) have been increased by $23,869 accdydifige outstanding budget requirements are feapacity-
building workshop for Eastern Europe and a subregioooperation workshop for the Mediterranean&@ea.
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Outstanding, pledged in-kind contributions, - - - - (K
valued according to the budgeted activity cost
(from table 8)
Expected shortfall against budget ((g)-(h)-(i)) — - - -
or Unallocated balance in Trust Fund, to be 252862 (m)

transferred into the operating reserve ((h)-(g))

Table 2. Budget (after ECE/MP.EIA/6, annex X) togdter with savings and overspend (in

US dollars)

# Activity Pri-  Sub-activity Budget Savings Over- Explanation or justifi-

ority spend cation

1 Fourth meeting of the 1 - 170 000 0 0 Completed
Parties to the Convention,

Bucharest

2 First meeting of the 1 - 40 000 40 000 0 Meeting not held in
Parties to the Convention this budget period,
serving as the Meeting of following decision by
the Parties to the Working Group on
Protocol, Geneva (if to be EIA.
held before the fourth
meeting of the Parties to
the Convention)

3 Meetings of the 1 - 120 000 97 043 0 No further meetings in
Signatories to the this budget period,
Protocol, Geneva (3 following decision by
meetings in budget, but Working Group on
decision I11/12 limits to 2 EIA. Only one meeting
meetings) held.

4 Meetings of Working 1 - 160 000 50 172 0 Actual savings on
Group on EIA, Geneva (4 meetings.
meetings)

5 Bureau meetings (backto 1 - 0 0 0 Not applicable.
back with other meetings)

5a  Meetings of the Bureau 2 - 5000 0 420 As decided by the
(free-standing, only one Bureau.
budgeted)

6 Meetings of the 1 - 30 000 0 10 326 Overspend arising
Implementation from delay in the
Committee, Geneva (6 fourth meeting of the
meetings) Parties and the

continuing work of the
Committee.

7 External expert to provide 2 - 120 000 0 0 Completed.
secretariat support for the
implementation of the
Convention and the
Protocol

8.1 Further secretariat 2 Promotional 10 000 10 000 0 Not required.
support for the materials
8.2 Implementation of the Secretariat 40 000 460 0 Closing balance on
Convention and the travel in budget line
Protocol .
relation to the
workplan
8a.1 Further secretariat 3 Consultants 60 000 0 (Completed.
8a.2 support for the Promotional 20000 20 000 0 Not required.

implementation of the

materials
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# Activity Pri-  Sub-activity Budget Savings Over- Explanation or justifi-
ority spend cation
8a.3 Convention and the Secretariat 20 000 2 638 0 Not required.
Protocol travel in
relation to the
workplan
9 Promotion of contacts 3 - 25 000 8130 0 Not required.
with countries outside the
UNECE region
11  Review of the 1 - 0 0 0 Not applicable.
implementation of the
Convention
12  Exchange of best practice 2 - 6 000 3000 0 No further workshops
(6 meetings) expected.
13  Subregional cooperation 2 - 0 0 0 Not applicable.
14.1 Capacity-building in 2 Preparation of 20 000 0 0 Completed.
EECCA countries, and draft guidance
14.2 others Start-up 30 000 0 0 Completed.
workshop in
Kyrgyzstan
14.3 Subregional 30 000 0 3 800 Over budget.
workshop in
Armenia
14.4 Subregional 30 000 0 0 To be held in Moldova
Workshop in in September 2008
Ukraine
14.5 National 0 0 0 Completed.
workshops
15.1 Capacity-building in the 3 Distribution of 51 000 34 000 0 First of three years
countries of EECCA, and a relevant funded in kind, from
others Russian- summer 2007. Further
language issues not funded.
journal
(Environ-
mental
Expertise and
EIA)
15.2 Training 60 000 0 0 Completed.
course,
Tajikistan
16.1 Examination of the 3 Workshop 5000 5000 0 Activity postponed by
substantive relationship back-to-back Working Group on
between the Convention with other EIA
and the Protocol meetings in
Geneva
16.2 Preparation of 10 000 10 000 0
areport by a
consultant
17 Institutional and 1 - 0 0 0 Completed.
procedural activities
18.1 SEA capacity-building 3 National and 20 000 0 0 Completed.
needs analysis subregional
needs analyses
18.2 Preparation of 20 000 0 0 Completed.
action plans
19.1 Capacity developmentin 2 Drafting of 45 000 0 0 Completed.
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# Activity Pri-  Sub-activity Budget Savings Over- Explanation or justifi-
ority spend cation

19.2 of a capacity development Subregional 130 000 0 0 Completed.

manual workshops
19.3 Finalization of 35 000 0 0 Completed.

manual

Totals 1312000 280442 14546

Table 3. Income to the Trust Fund by date: (a) worklan budget and (b) other
Date Donor (Purpose) Currency Amount (US$)
(a) Income for workplan budget
29 April 2004 Italy USD 30842.5 30 843
25 May Norway USD 10846.49 10 846
02 July European Commission USD 60360 60 360
09 August Germany USD 15000 15 000
21 September Hungary USD 2980.5 2981
13 October Finland EUR 6700 8 251
06 December United Kingdom USD 50000 50 000
10 December Croatia EUR 1500 1989
21 December Poland UsSD 2000 2 000
05 Januarp005 Austria USD 5000 5000
10 January Switzerland USD 14975 14 975
12 January Luxembourg EUR 8000 10 855
20 February Germany USD 15000 15 000
15 March Ireland EUR 10000 13210
22 March Cyprus USD 3000 3000
08 April Netherlands EUR 30000 380911
15 April Canada USD 8029.55 8 030
26 April Hungary USD 2979.5 2980
02 May Switzerland USD 17475 17 475
04 May Croatia EUR 1500 1940
10 May United Kingdom USD 50000 50 000
17 May Ireland EUR 10000 12 937
14 June Romania USD 5000 5000
05 October Slovenia USD 3000 3 000
24 October Italy GBP 13534 23 869
22 November European Commission EUR 50000 58 480
30 November Austria USD 5000 5 000
02 December Finland USD 15000 15 000
27 December Switzerland USD 7606 7 606
07 March2006 Switzerland USD 17475 17 475
21 March Ireland EUR 10000 11 848
19 April Croatia USD 1304.82 1305
02 May Norway USD 39872.41 39872
08 May Hungary USD 3000 3000
08 May Hungary USD 2000 2 000
17 May Romania USD 5000 5000
01 June Finland USD 12230 12 230
26 July Czech Republic USD 10000 10 000
11 August European Commission EUR 50000 63 776
15 September Germany USD 14980 14 980
03 October Norway USD 17427.68 17 428
15 November United Kingdom USD 50000 50 000
17 November Estonia USD 5000 5 000
17 November Austria USD 5000 5 000
04 December Switzerland USD 14141.89 14 142
end of 2006 Romania 5865
end of 2006 Ukraine 5865
12 April 2007 Canada USD 4390.22 4 390
20 April Finland EUR 5000 6 667
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Date Donor (Purpose) Currency Amount (US$)

08 June Slovenia USD 6000 6 000

03 July Italy EUR 20000 27 027

24 July France EUR 5000 6 757

31 August Hungary USD 3000 3 000

01 November Norway USD 10002.36 10 002

21 November Germany USD 14000 14 000

06 December Switzerland USD 17475 17 475

10 December Austria EUR 10000 14 749

21 December European Commission EUR 50000 73746

2 January2008 Estonia USD 1400 1400

26 February Norway EUR 12569.76 18 594
Total 983 131

(b) Other contributions (not in budget)

23 March 2005 United Kingdom (for USD 40000 40 000
extrabudgetary post)

06 January 2006 Switzerland (for study tour,  CHF 50000 38 168

April 2006)

Table 4. Overview of pledges and actual contributios to the Trust Fund (in US dollars)

Party

Description of pledge in 2004-2005 2005-2006 2006-2007 2007-

ECE/MP.EIA/6, plus additional 2008
contributions Pledge Receipt  Pledge Receipt  Pledge Receipt  Receip

Albania

None 0 0 0 0 0 0 0

Armenia

None 0 0 0 0 0 0 0

Austria

5 shares per year for three years. 5 000 5000 5000 5000 5000 5000 14749
Additional, non-pledged

contribution of EUR 10,000 in

2007.

Azerbaijan

None 0 0 0 0 0 0 0

Belarus

None (became Party in 2005) 0 0 0 0 0 0 0

Belgium

None 0 0 0 0 0 0 0

Bulgaria

A contribution in-kind to host a 0 0 0 0 0 0 0
subregional cooperation meeting
in 2005.

Canada

A total of CAD 15,000 for the 3650 8 030 3 650 0 3650 4390 0
three-year period, earmarked for

activities related to the

Convention only. An initial CAD

5,000 will be provided in 2004 to

be followed by a CAD 5,000

contribution for each of the

subsequent 2 years. (This

contribution is subject to

currency exchanges.)

Croatia

A total of 5 shares for the three- 2 000 1989 2 000 1940 1 000 1 305 0

year period.

Cyprus

None. Non-pledged contribution 0 3000 0 0 0 0 0

in 2005.

Czech
Republic

5 shares in 2005 earmarked for 0 0 5000 10 000 5000 0 0
the activity “Production of a

capacity development manual,

and provision of training, to

support implementation of the

SEA” and 5 shares in 2006 (not

earmarked).

Denmark

None 0 0 0 0 0 0 0

Estonia

None. Non-pledged contribution 0 0 0 0 0 5000 1400
in 2006 and 2008.
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Party

Description of pledge in 2004-2005 2005-2006 2006-2007 2007-

ECE/MP.EIA/6, plus additional 2008
contributions Pledge Receipt  Pledge Receipt  Pledge Receipt  Receip

Finland

A total of 30 to 35 shares for the 10 833 8 251 10 833 15 000 10 833 12 230 6 667
three-year period. Non-pledged

contribution of EUR 5,000 in

2007.

France

None, Non-pledged contribution 0 0 0 0 0 0 6 757
of EUR 5,000 in 2007.

Germany

A total of 30 shares for the three- 15 000 15 000 15 000 15 000 0 14 980 14 000
year period, half of which to be
paid in 2004. Half of pledge
earmarked for Implementation
Committee activities and half for
participation in meetings by
NGOs and countries with
economies in transition (CITs).
Non-pledged contributions in
2006 and 2007.

Greece

None 0 0 0 0 0 0 0

Hungary

3 shares per year for three years. 3 000 2981 3000 2980 3000 5000 3000
Non-pledged contribution of 2

shares in 2006 for an EECCA

capacity-building workshop, and

3 shares in 2007.

Ireland

Approximately 12 shares (EUR 12 200 13210 12 200 12 937 12200 11848 0
10,000) per year for three years,

earmarked for capacity

development in SEA, including

creation of a capacity -

development manual; sub-

activity: drafting of manual.

Italy

Approximately 32 shares (EUR 30 500 30843 24 400 23 869 0 0 27027
25,000) in 2004, plus

approximately EUR 20,000

earmarked for subregional

cooperation activities

(Mediterranean meeting). Italy

made a further non-pledged

contribution of EUR 20,000 in

2007.

Kazakhstan

None

Kyrgyzstan

None

Latvia

Liechtenstein

None

Lithuania

0

0

None 0
0

0

None

o o
o Olo|o

0 0
0 0
0 0
0 0
0 0
5 0

Luxembourg

None. Non-pledged contribution 0 10 85
of EUR 8,000.

Moldova

None 0 0 0 0 0 0 0

Netherlands

Approximately 12 shares (EUR 12 200 38911 12 200 0 12 200 0 0
10,000) per year for three years,
earmarked for the activity
“Compliance with and
implementation of the
Convention”.




ECE/MP.EIA/10

Page 152

Party Description of pledge in 2004-2005 2005-2006 2006-2007 2007-
ECE/MP.EIA/6, plus additional 2008
contributions Pledge Receipt  Pledge Receipt  Pledge Receipt  Receip

Norway 20 to 25 shares per year for three 22 500 10 846 22 500 39872 22500 17428 28597

years, subject to approval. Non-
pledged contributions of NOK
115,000 in 2006 to support
participation by countries with
economies in transition, of NOK
55,000 in 2007 and of NOK
100,00 in 2008.

Poland 2 shares in 2004. 2 000 2 000 0 0 0 0 0
Portugal None 0 0 0 0 0 0 0
Romania 5 shares in 2005 and again in 0 0 5000 5000 5000 5000 5865

2006. Non-pledged contribution

of USD 5,865 provided from

balance of Inquiry Procedure

budget.
Slovakia None 0 0 0 0 0 0 0
Slovenia 3 shares per year from 2005. 0 0 3000 0003 3000 3000 3000
Spain None 0 0 0 0 0 0 0
Sweden A total of USD 20,000 for the 0 0 0 0 0 0 0

three-year period (equivalent to

20 shares), in cash or in kind,

earmarked for subregional

cooperation around the Baltic

Sea.
Switzerland 15 shares in 2004, plus 15 000 14 975 17 500 25081 17500 31617 17475

contributions in kind. 15 to 20

shares per year in subsequent

years, subject to approval. Non-

pledged contributions of CHF

10,000 earmarked for capacity-

building workshop in Ukraine, of

USD 14,142 for capacity-

building workshop in Armenia,

and of CHF 50,000 for study tour

(last outside workplan and

budget)
The former  In-kind contribution to 0 0 0 0 0 0 0
Yugoslav subregional cooperation
Republic of  workshop, as indicated in table 8.
Macedonia
Ukraine None. Non-pledged contribution 0 0 0 0 0 0 5865

of USD 5,865 provided from

balance of Inquiry Procedure

budget.
United 50 shares in 2004, with similar 50 000 50 000 50 000 50 000 50000 50000 0
Kingdom contributions indicated in 2005

and 2006 but subject to approval.

Non-pledged contribution of

USD 40,000 to the secretariat's

extrabudgetary post in 2005

(outside workplan and budget).
European Approximately 61 shares (EUR 61 000 60 360 0 58 480 0 63776 73746
Community  50,000) in 2004. Non-pledged

contributions of the same amount

in 2005, 2006 and 2007.
Total 244883 276251 191283 268159 150883 28D 5208 148
13% UN 35913 34 861 29975 27059
programme

support costs
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Party Description of pledge in 2004-2005 2005-2006 2006-2007 2007-
ECE/MP.EIA/6, plus additional 2008
contributions Pledge Receipt  Pledge Receipt  Pledge Receipt  Receip
Net Income 240 338 233 299 200 600 181 089

Notes:

a) All Parties to the Convention are listed, whetbremot contributing to the Trust Fund.

b) Shares (in second column) are USD 1,000 in védln@ed Nations programme support costs at 13eet are deducted at the
foot of this table.

c¢) The distribution of pledges across the three-pegiod is approximate where not specified inglegige (second column); the
amounts of the annual pledges are approximate ifdtal pledge was not in USD.

d) The final column was added in response to theyds the fourth meeting of the Parties from 2602008.

e) Income by date is presented in table 3.

Table 5. Expenditure from the Trust Fund (in US dolars)

# Activity Sub-activity Cost type Amount  Totals by priority (US$)
(US$) 1 2 3
1 4th meeting of the 19-21 May 2008 CIT travel anddaily 13670
Parties to the subsistence allowance
Espoo Convention, (DSA)
Bucharest NGO travel and DSA 6 429
Non-UNECE travel and 2791
DSA
Speaker travel and DSA 3941
Interpreter travel and 10 206
DSA
Activity total 37 037
3.1 Meetings of the 2" meeting (costs CIT travel and DSA 16 296
Signatories to the halved with § NGO travel and DSA 4 479

Protocol, Geneva meeting of Working ~Non-UNECE travel and 2182
Group), 2526 Apr.  psa

2005
Activity total 22 957
4.1 Meetings of 8™ meeting (costs CIT travel and DSA 16 296
Working Group on halved with 2 NGO travel and DSA 4 479
EIA, Geneva meeting of Non-UNECE travel and 2182
Signatories), 27-29 pgp
Apr. 2005
4.2 9™ meeting, 3—-6 Apr. CIT travel and DSA 27 404
2006 NGO travel and DSA 7 157
Non-UNECE travel and 2719
DSA
4.3 10" meeting, 21-23 CIT travel and DSA 19 371
May 2007 NGO travel and DSA 5 268
Non-UNECE travel and 3128
DSA
4.4 11™ meeting, 21-23  CIT travel and DSA 13031
Nov. 2007 NGO travel and DSA 5531
Non-UNECE travel and 3262
DSA
Activity total 109 828
5a.1  Meetings of the 1*' meeting, 8-10 CIT travel and DSA 3310
Bureau (free- Nov. 2004, Geneva
5a.2 standing, only one 2" meeting, 21 Feb. 1453
budgeted) 2005, Geneva
5a.3 3% meeting, 13-14 657

Feb. 2006, Bucharest
Activity total 5420
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# Activity Sub-activity Cost type Amount  Totals by priority (US$)
(US$) 1 2 3
6.1 Meetings of the 6™ meeting, 3-5 CIT travel and DSA 5657
Implementation Nov. 2004
6.2 Committee, 7" meeting, 3—4 4 079
Geneva Mar. 2005, Helsinki
6.3 8™ meeting, 14-15 4812
Nov. 2005
6.4 9™ meeting, 6-8 Feb 5 492
2006
6.5 10™ meeting, 9-10 4 852
Oct. 2006, Berlin
6.6 11™ meeting, 13-14 1 400
Feb. 2007, Skopje
6.7 12" meeting, 26-28 4547
June 2007
6.8 13" meeting, 30 5334
Oct.—1 Nov. 2007
6.9 14™ meeting, 15-17 4 153
Jan. 2008
Activity total 40 326
7 External expertto Extrabudgetary post, 120 000
provide secretariat 2006
support for the
implementation of
the Convention
and the Protocol
Activity total 120 000
8 Further secretariat See Table 6 below Secretariat travel and 39 540
support: DSA
Secretariat travel
in relation to the
workplan
Activity total 39 540
8a.1.1 Further secretariat Translation of 2 000
support: completed
Consultants guestionnaires from
Russian to English
8a.1.2 Further translation of 595

guestionnaires from
Russian to English

8a.1.3 Towards 15 000
extrabudgetary post,
Jan.—Jun. 2007

8a.14 Towards 42 405
extrabudgetary post,
Jul.—Dec. 2007
Activity total 60 000
8a Further secretariat See Table 6 below Secretariat travel and 17 362
support: DSA

Secretariat travel
in relation to the

workplan

Activity total 17 362
9 Promotion of See Table 6 below Secretariat travel and 16 870

contacts with DSA

countries outside
the UNECE region

Activity total 16 870

13.5  Subregional Workshop for
cooperation Mediterranean
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# Activity Sub-activity Cost type Amount  Totals by priority (US$)
(US$) 1 2 3
subregion, 2008

Activity total —
14.3  Capacity-building Subregional 33 800

in countries of workshop in

Eastern Europe,  Armenia, 17-19

Caucasus and Sept. 2007
14.4  Central Asia, and  Subregional

others workshop in Eastern

Europe, 2008

Activity total 33 800
18.2  SEA capacity- Preparation of action 20 000

building needs plans (strategies)

analysis

Activity total 20 000
19.3  Capacity Finalization of 30 000

development in manual

SEA, including

creation of a

capacity

development

manual

Activity total 30 000

Totals

516 104 210 148 248 760 94 233

Note Costs for participation in meetings are broken ity travel and DSA in table 7 below.

Table 6. Secretariat travel and DSA for activitiedisted in table 5

Activity Secretariat
Sub-activity travel and
DSA (US$)
Further secretariat support: Secretariat travel in relation to the workplan, priority 2 (# 8 in Table 5)
EIA capacity building (Issyk-Kul, Kyrgyzstan), 5-€¥ct. 2004 3076
SEA Manual review (Brussels), 2 Dec. 2004 1070
Subregional cooperation (Belgrade), 16—-17 Dec. Zpa#l by hosts) -
Workshop on SEA (Berne), 19 Jan. 2005 350
Implementation Committee (Helsinki), 3—4 Mar. 2005 1504
Caspian Protocol (Moscow), 9-11 Mar. 2005 1495
Caspian Sea training (Baku), 4-5 Apr. 2005 2674
Transboundary public participation (Mistelbach, #%izg, 14 Apr. 2005 930
SEA Manual review (Thilisi), 21-22 Apr. 2005 1103
Subregional cooperation in transboundary rivernsmé@Dushanbe), 20 May — 4 June 2005 3099
Subregional cooperation (Ohrid, The former Yugofapublic of Macedonia), 30 June — 1 July 2005 g5 17
Black Sea Commission (Istanbul, Turkey), 7-9 Sef@520 1253
Subregional cooperation (Stockholm), 20-21 Oct5200 1304
PlanNet seminar on urban SEA (Brussels), 24-252065 (paid by hosts) -
Caspian Protocol (Moscow), 24-26 Oct. 2005 1658
Subregional cooperation (Koprivshtitza, Bulgariaj4 Nov. 2005 1093
Kick-off seminar for transboundary EIA pilot projdmetween Kazakhstan and Kyrgyzstan (Bishkek), 26-27 4 288
January 2006
Meeting with Swiss Federal Office for the Enviromho discuss funding of activities under the Cartign 332
(Berne), 9 February 2006
Bureau (Bucharest), 13—14 February 2006 1328
SEA capacity-building (Minsk), 21-22 Mar. 2006 1686
Caspian Protocol (Moscow), 7-8 June 2006 1893
Subregional cooperation (Copenhagen), 8 Nov. 2006 1079
Implementation Committee (Skopje), 13—14 Feb. 2007 1322
Transboundary EIA training course (Dushanbe), 19=&ld. 2007 4 081
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Activity Secretariat
Sub-activity travel and
DSA (US$)
Environmental Action Plan Task Force workshop (Beigs 13—-14 Mar. 2007 1389
Meeting to review Swiss EIA capacity-building in @@ Asia (Lausanne, Switzerland), 15 Mar. 2007 620
European Union EIA/SEA training programme worksliBpissels), 28 Mar. 2007 (mostly paid by hosts) 152
Total for activity 39 540
Further secretariat support: Secretariat travel in relation to the workplan, priority 3 (# 8a in Table 5)
Implementation Committee (Berlin), 9—10 October 2006 972
Conference on Enforcement of Environmental Regulat{@arrigaline, County Cork, Ireland), 29-30 Mar. 2007 -
(paid by hosts)
Workshop on transboundary EIA capacity-buildingCiaucasus (Yerevan), 17-19 Sept. + Workshop on the 3753
Espoo Convention in the Russian Federation (MoscaWwgept. 2007
Meetings of Advisory Groups on Integrated CoastaleZManagement and Land-based Sources under the Black 1 209
Sea Commission (Istanbul, Turkey), 3-5 Oct. 2007
Ministerial Conference “Environment for Europe”dsievents) (Belgrade), 10-12 Oct. 2007 1692
Conference on SEA and climate change (Lishon), 24 ZD07 (costs largely to be reimbursed by hosts) 255
Workshop on Kazakhstan-Kyrgyzstan pilot projectdapacity-building in EECCA region, plus EIA training 1597
workshop (Bishkek), 26—30 Nov. 2007
Workshop on public participation in strategic damismaking (Sofia), 3—4 Dec. 2007 (paid by Trush&wf -
UNECE Convention on Access to Information, Publictiegration in Decision-making and Access to Jusiice
Environmental Matters)
Seminar on SEA and integration into decision-maKldgiversity of Padova, Italy), 6 Dec. 2007 (paidhosts) -
Meeting with host authorities for the fourth megtiof the Parties (Bucharest), 29-30 January 2008 {pan the -
United Nations regular budget)
Fourth meeting of the Parties (Bucharest) and patjoas, 15/17-22 May 2008 (UNECE secretariat: 4qess 7 885
Total for activity 17 362
Promotion of contacts with countries outside the UNCE region, priority 3 (#9 in Table 5)
Caspian Sea training (Gorgan, Islamic Republic of)lra1-12 July 2005 2158
International Association for Impact AssessmentA)AConference on SEA (Prague), 26—30 Sept. 2005 77
IAIA Annual Conference (Stavanger, Norway), 22—26yNa06 1909
IAIA Annual Conference (Stavanger, Norway), 20—23yNa06 1395
IAIA Annual Conference (Seoul), 1-8 Jun. 2007 4 047
IAIA Annual Conference (Seoul), 3-8 Jun. 2007 3364
Meeting of SEA Task Team, Development Assistance iGittee, OECD (Paris), 4-5 Sept. 2007 1081
Meeting of SEA Task Team, Development Assistance iGittee, OECD (Bratislava), +34 Feb. 2008 1136
Total for activity 16 870

Table 7. Breakdown of meeting costs (US$).

# Activity Sub-activity Cost type AmounBreakdown (US$)
(US$) Travel DSA

1 Fourth meeting of 19-21 May 2008 CIT delegates 13 670 8265 5405

the Parties to the NGO representatives 5111 3231 1880

Espoo Convention, Non-UNECE delegates 2791 1616 1175
Bucharest Speakers 3941 1840 2101

Interpreters 10 206 3 654 6 552

Activity total 33718 18605 17113

3.1 Meetings of the 2nd meeting (costs halved with  CIT delegates 16 296 5485 10,811

Signatories to the 8th meeting of Working Group), NGO representatives 4479 1607 2,872

Protocol, Geneva 25-26 Apr. 2005 Non-UNECE delegates 2182 862 1,320

Activity total 22 957 7954 15,003

4.1 Meetings of 8th meeting (costs halved with  CIT delegates 16 296 5485 10,811

Working Group on  2nd meeting of Signatories), 27— NGO representatives 4479 1607 2,872

EIA, Geneva 29 Apr 2005 Non-UNECE delegates 2182 862 1,320

4.2 9th meeting, 3—-6 Apr. 2006 CIT delegates 27404 10717 16,687

NGO representatives 7 157 3433 3,724

Non-UNECE delegates 2719 1655 1,064
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# Activity Sub-activity Cost type AmounBreakdown (US$)
(US$) Travel DSA
4.3 10th meeting, 21-23 May 2007 CIT delegates 19371 8972 10,399
NGO representatives 5268 2591 2,678
Non-UNECE delegates 3128 1640 1,488
4.4 11th meeting, 21-23 November CIT delegates 13 031 6300 6,731
2007 NGO representatives 5531 2786 2,745
Non-UNECE delegates 3262 1737 1,525
Activity total 88 003 47 785 62,043
5a.1 Meetings of the 1st meeting, 8—10 Nov. 2004 CIT delegates 3310 750 2,560
5a.2 Bureau (free- 2nd meeting, 21 Feb. 2005 1453 750 703
5a.3 standing, only one  3rd meeting, 13-14 Feb. 2006, 657 - 657
budgeted), Geneva Bucharest
Activity total 5420 1500 3,920
6.1 Meetings of the 6th meeting, 3-5 Nov. 2004 CIT delegates 5657 2349 3,308
6.2 Implementation 7th meeting, 3—4 Mar. 2005, 4079 2119 1,960
Committee, Geneva Helsinki
6.3 8th meeting, 14-15 Nov. 2005 4812 1957 2,855
6.4 9th meeting, 6—8 Feb 2006 5492 2086 3,406
6.5 10th meeting, 9—10 Oct 2006, 4 852 2482 2,370
Berlin

6.6 11th meeting, 13-14 Feb 2007, 1400 828 572
Skopje

6.7 12th meeting, 26—28 June 2007 4 547 2674 1,873
(incl. Prof. Terwindt)

6.8 13th meeting, 30 Oct-1 Nov 2007 5334 2915 2,419
(incl. consultant)

6.9 14th meeting, 15-17 Jan 2008 4153 2 239 1,914

Activity total 40 326 19649 20,677
Table 8. In-kind contributions
# Activity Sub-activity Date Source ValueNotes
(US$)

1 4" meeting ofthe  Venue, etc. May-08  Romania, with 132 963 Balance of cost foreseen in
Parties to the (including support of Austria budget, after deduction of
Convention, conference (€3,990), Hungary expenditure from Trust Fund
Bucharest facilities, meals, (€10,000), Italy

travel and (€20,000),
accommodation for Portugal (€5,000),
additional Slovenia (€3,420,
participants, for EU
promotional coordination
materials, and room) and
services) Switzerland
(€8,000) — see
tables 9 and 10 for
details.

12.1 Exchange of best  Workshop on trans- Apr-05 Switzerland 1 000 According to budget
practice boundary projects

12.2 Workshop on post- Apr-06 Bulgaria 1 000 According to budget

project analysis

12.3 Workshop on May-07  Tajikistan 1 000 According to budget

methodologies

13.1  Subregional Belgrade, for Dec-04  Serbia and 0 No budget, but workplan
cooperation South-Eastern Montenegro indicates costs of $20,000

Europe Switzerland
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# Activity Sub-activity Date Source ValueNotes
(US$)
13.2 Ohrid, for South-  June— The former 0 No budget, but workplan
East Europe July 05  Yugoslav indicates costs of $20,000
Republic of
Macedonia
Switzerland 0
13.3 Stockholm, for the Oct-05 Sweden, Denmark, 0 No budget, but workplan
Baltic Sea region Finland and indicates costs of $20,000
Estonia
134 Koprivshtitza, for ~ Nov-05  Bulgaria 0 No budget, but workplan
Black Sea and indicates costs of $20,000
Balkans region
135 Copenhagen, for Nov-06  Sweden, Denmark, 0 No budget, but workplan
the Baltic Sea Finland and indicates costs of $20,000
region Estonia
13.6  Subregional Workshop for Italy, Croatia and 0 No budget, but workplan
cooperation Mediterranean United Nations indicates costs of $20,000;
subregion Environment Italy later made a €20,000
Programme’s contribution to the Trust Fund
Mediterranean to cover this activity.
Action Plan
14.1 Capacity-building Preparation of draft 2004 Organization for 20 000 According to budget
in countries of guidance Security and Co-
Eastern Europe, operation in
Caucasus and Europe (OSCE)
Central Asia, and and Switzerland
14.2 others 1st workshop Oct-04 OSCE and 30 000 According to budget
(Kyrgyzstan) Switzerland
14.5 National workshops 0 No budget, but workplan
indicates costs of $5,000 per
meeting
15.1 Capacity-building Distribution of a NordStream, for 17 000 According to budget
in the countries of  relevant Russian- first of three years
Eastern Europe, language journal
Caucasus and (Environmental
Central Asia, and  Expertise and EIA)
15.2 others Training course, Switzerland 60 000 According to budget
Tajikistan (and in
other Central Asian
States)
17 Institutional and Germany, 0 No budget
procedural Netherlands and
activities for the the United
Protocol Kingdom
18.1 SEA capacity- National and 2004 United Nations 20 000 According to budget
building needs subregional needs Development
analysis analyses Programme’s
Regional Bureau
for Europe and the
Commonwealth of
Independent States
19.1 Capacity Drafting of manual ~ Summer Regional 45000 According to budget
development in 2004- Environmental
SEA, including April Center for Central
creation of a 2005 and Eastern
capacity Europe (REC-
development CEE)
19.2 manual Subregional Dec-04 REC-CEE 130 000 According to budget
workshops —Apr-05
19.3 Finalization of Spring REC-CEE 5000 Remaining $30,000 from
manual 2005 Espoo Trust Fund
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# Activity Sub-activity Date Source ValueNotes
(US$)
Total 462 963
Notes:

a) Indicated value (US$) is that indicated in tberent budget (ECE/MP.EIA/6, annex X); the totalueahccording to the budget

is presented in the summary table 1.

b) In the “Notes” column, “workplan” refers to ECERVEIA, annex IX.

¢) There were no outstanding pledged in-kind cbations.

Table 9. Expenditure by the Government of Romanian support of the holding of the
fourth meeting of the Parties, Bucharest (in euros)

Services provided Service Cost (EUR),
provider approximate
1) Rent from Parliament Palace of: Parliament 22 250
* Nicolae Balcescu Hall Palace,
*  Human Rights Hall Bucharest
e Take lonescu Hall
e | C Bratianu Hall
2) Services from the Parliament Palace:
e Conference system for Bratianu Hall
e Registration desks
e Podium and lectern
* Video projector, screens
e Translation booths and 200 headphones
e Telephone line, fax line
« Wardrobe
« Interior flag and staff, exterior flag
e Mobile microphones
< Installation for press conference (audio equipmeta),
« Telephone calls and faxes in secretariat room
« Computer equipment hire (7 laptop computers, phugiiee, video camera ) Fortuna 49 620
and support Business
« Large banner, 3 roll-up banners, small flags, bhgdges, notebooks, pens,Travel,
stationary/writing materials Bucharest
* Transfers by bus and car from/to airport and betwestels and Parliament
Palace
« Catering, catering equipment
e 2 translators, Romanian-English
e Souvenirs
* Flowers
Total 71870

Table 10. Income to and expenditure from a speciélind established by Romania to
support further the holding of the fourth meeting o the Parties, Bucharest (EUR)

Description Income (EUR)  Expenditure (EUR)
Contribution by Hungary 10 000

Austria 3990

Italy 20 000

Slovenia 3420

Switzerland 8 000

Portugal 5 000
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Printing of documentation, for inclusion in delegatgs 2520
Cultural visit (Village Museum) 550
Air tickets for supported participants 9700
Subsistence payments (meal allowances) for sugppsgsdicipants 3425
Services by Fortuna Business Travel, Bucharest: 22 562
«  Accommodation for supported participants

« Organizational expenses and additional transfers

* Photographer, 5 hostesses

* Internet connections in Balcesu Hall

e Colour printing, souvenirs, T-shirts for hostesses

* Music in Take lonescu Hall, bottled water

Commission 253
Totals 50 410 39 010
Balance to be transferred to the Convention’s Tiusid 11 400
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Decision 1V/9

Financial assistance to representatives of countsewith economies in transition, non-
governmental organizations and countries outside tfnUNECE region

The Meeting of the Parties,

Awareof the importance of wide participation by thetigrin its activities in order to
ensure progress,

Aware alsoof the need to facilitate the participation oftaér countries with economies
in transition that may otherwise not be able t@tpéirt,

Recallingthe amendment to the Convention (decision II/thich allows United
Nations Member States that are not members of UN#&GIEcede to the Convention, and
recalling article 23, paragraph 3, of its Protoedhjch allows United Nations Member States not
members of UNECE to accede to the Protocol,

1. Calls uponcountries with economies in transition to finate¢he extent possible
their own participation in the activities under tBenvention and its Protocol in order to ensure
that the limited funds available are used effidignt

2. UrgesParties and encourages non-Parties and relevamational organizations
to contribute financial resources to enable coaatwith economies in transition and non-
governmental organizations to participate in thetngs under the Convention and its Protocol;

3. Recommendthat there should be no differentiation betweeni®aand non-
Parties within the UNECE region for the purposeproviding financial assistance;

4. Also recommendhat the Convention and its Protocol should apipdyguiding
criteria established and periodically updated l&y@ommittee on Environmental Policy for
financial assistance to support the participatibexperts and representatives from countries
with economies in transition in meetings and wodgshorganized within the framework of the
Convention and its Protocol and other relevanvias, depending upon the availability of
funds;

5. Requestshe secretariat to grant, subject to the avaitgtof funds, financial
assistance for the participation in meetings utigeiConvention and under its Protocol of
designated experts from non-governmental orgaoizatidentified in a list to be drawn up by its
Bureau, subject to a maximum of five (5) such etgpfar each instrument, unless otherwise
decided by the Working Group on Environmental Intgsgsessment or a subsidiary body
established under the Protocol to assist in theagiament of the workplan, respectively;

6. Decidesthat its Bureau shall, depending on the availgbdf funding, and
subject to priority being given to funding (a) therkplan and (b) the participation of experts
and representatives referred to in paragraphs % aexamine requests for possible financial
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assistance for the participation in meetings utiseiConvention and its Protocol by
representatives and experts from States outsiddHeCE region.
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Annex

Annex

Pledges of cash contributions to the Convention’srtist Fund

Party Shares (each of 1,000 United States dollars)

Albania A total of USD 1,000 for the period to thext meeting of the Parties.

Armenia Either a contribution in kind by hostitgetforthcoming meeting of the
Implementation Committee, or 1 share for the thye&r period.

Austria USD 6,000 per year from 2009 until théhfimeeting of the Parties.

Azerbaijan A total of USD 1,000 for the periodthe next meeting of the Parties.

Belarus

Belgium

Bulgaria A total of USD 5,000 (5 shares) for tlegipd to the next meeting of the Parties.

Canada A total of CAD 15,000 for the three-yeaique

Croatia A total of 5 shares for the three-yearquer

Cyprus

Czech Republic USD 5,000 per year until the fifteeting of the Parties.

Denmark

Estonia No contribution.

Finland A total of 35 shares for the period to lext meeting of the Parties. The
contribution is subject to the availability of fusith the national budget.

France No contribution in 2008. EUR 10,000 perrye2009 and 2010

Germany A minimum of 30 shares. This sum will bed#d into at least two payments
and will be earmarked. Any payment depends onh#adility of funds in the
national budget that will have to be adopted byRhdiament for each year.

Greece

Hungary USD 4,000 per year for the period to tbet meeting of the Parties.

Ireland

ltaly EUR 20,000 in 2008.

Kazakhstan

Kyrgyzstan

Latvia EUR 1000 per year, starting from 2009.

Liechtenstein

Lithuania

Luxembourg

Moldova

Netherlands EUR 10,000 per year for three yeatsgest to approval

Norway 10-15 shares per year for three years. The contribusigubject to approval.

Poland No contribution in 2008.

Portugal EUR 5,000 per year for three years.

Romania USD 6,000 in 2009.

Serbia

Slovakia

Slovenia 3 shares per year (USD 3,000 per yebwhizh 6 shares earmarked for
promoting ratification and application of the Pratb

Spain

Sweden 20 shares (USD 20,000) in kind for subrejioooperation in the Baltic Sea
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Annex

Party Shares (each of 1,000 United States dollars)

Switzerland Likely USD 17,500 (17.5 shares) paryer the period to the next meeting of
the Parties. This contribution is subject to apptov

The former

Yugoslav Republic
of Macedonia

Ukraine EUR 6,000 for the period to the next megbf the Parties.
United Kingdom 30 shares (USD 30,000) for theguktd the next meeting of the Parties.
European EUR 50,000 per year, 2088010, which may be subject to earmarking.

Community

*kkkk



