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0 HEPACHPOCTPAHEHHH SIIEPHOTO OPYKHsI RUSSIAN
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Bropas ceccus
XKenesa, 28 anpenst - 9 mas 2008 rona

JAPYTI'HE ITOJIOKEHHUSA JOTI'OBOPA, BKUIIIOYAS CTATBIO X
Paboumnii nokymeHT, npeacrasiaeHnsiii Uciaamcekoi Pecnyonnkoii Upan

1.  Ucnamckas Pecniybnuka Upan cuutaer, uro KoHepeHuus 1o pacCMOTpEHUIO AEUCTBUS
JIHAO u ee noAroToBUTENbHBIE KOMUTETHI CTAJIKUBAIOTCS ¢ 00JI€€ BaXKHBIMU PUOPUTETAMU
¥ BBI30BaMH, KOTOPBIE MPOUCTEKAIOT U3 HEOCYIECTBICHHS Pa30PyKEHUECKUX 0053aTEIbCTB
no /loroBopy, a Taxxe pa3pabOTKN HOBBIX BUOB SJIEPHOTO OPYXUS U 0€3pacCyIHBIX JOKTPUH
BO3MOKHOTO IPUMEHEHUS TAKHX OECUETIOBEYHBIX BOOPYKEHHUH.

2. B camom pnene, kpynHblie BbI30BbI 114 JJHAO cerons cBs3aHbl ¢ peann3ainuen 18yx
ocHOBHBIX ycTtoeB JIHAO, a umeHHO: siiepHOE pa3opyKEeHUE M MUPHOE UCITOIb30BaHHE
SIEPHOM SHEPTUHU. A MPHU TaKUX 00CTOATEIHCTBAX W HEJ0UETaX HET HUKAKOW CPOYHOCTH

1 HEOOXOJAMMOCTH B TOM, YTOOBI 3aHUMATBHCS MPOOJIEMaMH, KOTOPbIE HE HOCSAT IPHOPUTETHOTO
XapakTepa, TAKHMHU KaK KOPpEeKTUPOBKa cTaThu X JloroBopa.

3. B oTux 00CTOATENHCTBAX MOIMBITKA COCPEIOTOUNTHCS Ha TAKUX MpolieMax, Kak cTarbs X,

JIAIIE OTBJIEKAJIM OBl BHUMAaHKE rocyaapCTB-y4aCTHHUKOB OT UX pPC€aJIbHbIX 3a14a4.

4.  Korna sta mpobiema Obuta BriepBble moaHsATa [ pymnmoii Beicokoro ypoBHs Opranuzanum
O6benuHenHbIx Hanmii mo yrposam, BbI30BaM U IiepeMeHaM U ['pynna BeIHECTa pEKOMEHIALINIO
B 9TOM OTHOUICHUH, MepBasi peakius [[BUKEHUs HEIPUCOEANHEHUS COCTOSIIA B CIIELYIOIIEM:

"T'ocynapctBa — yuactHuku JJIHAO unensr JIH cunrtaror, yTo 3Ta peKOMEHIaIus
BBIXOAUT 3a paMku nojoxenud JJHSO. Crpanbl —unensl JIH cuntaror, 4to npaBo
Ha "BBIXOJ" TOCYAApCTB-YICHOB M3 JJOTOBOPOB MJIM KOHBEHIIMH JTIOJDKHO PETYIIHMPOBATHCS

1
MeEXTYHApOJAHBIM IOTOBOPHBIM MPaBOM' .

1 o o
KOMMeHTapI/II/I I[BI/I)KGHI/IH HCTIPUCOCIANHCHNA OTHOCUTCIIbHO 3aMCUaHHNU 1 PCKOMCH AU,

COEpKAIMXCsA B 0KIae ['pynibl BBICOKOTO ypOBHSA 10 yTpo3am, BHI30BaM U IIEpEMEHAM
(A/59/565 u A/59/565/Corr.1), Hero-Mopk, ot 24 despais 2005 roaa.
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5. Bomnpoc o BbIxoze BIsS€TCS YyBCTBUTENBHON U IETMKATHOM MPOOIEMOH, U cleyeT
IPOSIBIISATH CEPbE3HYI0 OCMOTPUTEIBLHOCTD HA TOT CUET, YTO TaKHE MPEAJIOKEHUS O IEPECMOTPE
tosikoBaHud ctaTh X IHAO paBHOLEHHBI Fopuandeckoii nonpaske kK JJorosopy. Taxue
CO00pak€HMs B OTHOLLIEHUY IOPUINYECKON MONPaBKU K J[oroBopy peanbHO NOAPbIBAIH ObI
pexum IHAO u coznaBain HEOTIPEACIIEHHOCTH U JIazeHku. Mexay TeM, eCiu y JT00ro
rocyJapcTBa-y4yacTHUKA UMEETCS JIF000€ MpeuioxKeHne B oTHomeHuu nonpasku k JTHAO,

TO €My HaJI0 CJIeJIOBaTh Mpolieaypam, npeaycmorpeHnsiM B ctatbe VI JloroBopa. Crnenyer
OTMETHUTBH, YTO €CIIU TOJIBKO BCE FOCYIapCTBa-YUaCTHUKHU HE TPOJEMOHCTPUPYIOT YETKO
HaMepeHHe ObITh IOPUINYECKHU CBSI3aHHBIMHM 3TUMHU HOBBIMU MOIIPaBKaMH, YTO OOBIYHO
JIeJ1a0ch Obl OCPEACTBOM MPOLEAYPHI PAaTU(PUKAIINY, TO MPEAIOKEHUS IO CTaThe X HE UMENH
OBl HUKaKOW OCHOBBI B MEXIYHAPOJHOM TpaBe. VmeeT MecTo npu3HaHHbIA (akT, 9To Jr00bIe
NPEUIOKEHUS] O BHECEHUH MOTPABOK B IOTOBOP JOJKHBI OBITH 00CYKACHBI U IPUHSTHI
COOTBETCTBYIOIIUM MHOTOCTOPOHHUM (POPYMOM.

6. Ileperoopnas uctopus [JJHSAO Takxke nmokassiBaet, 4ro, korga CIIA u opmBumit CCCP
obutn compencenatensmMu Komurera 18-11 o pa3opyXeHHUIO Ha BCEM MPOTSHKEHUN TIEPETOBOPOB
no IHSO u ux uHTEpECH OBLIN OTPa’KEHBI B OKOHYATEIBEHOM TEKCTE, OHU TaK)Ke OBUIH 00s3aHBbI
IPUHUMATD B PACUeT B3B! APYTHX CTPaH, KOTOPHIE XOTENH N30eKaTh TOTOBOpPa
HEOTpaHNYEHHOH MPOTOIDKUTENBHOCTH M 0€3 0053aTeNbCTB "UMYIIUX " TIPOU3BECTH
pasopyKeHue, — JoOroBopa, KOTOPbIi MOT Obl HaBCET/1a Pa3e/IuTh MUP HA "UMYIIUX U
"mHeumymux". Takum o6pazom, mpoekt JJTHSAO comeprkan kak OTOBOPKY O BBIXOJIE, TaK U
MIOJIOKEHHE O KOH(EepEeHIINH 10 paccMOoTpeHuto AericTBus JJorosopa. dopmynuposka JJHAO
TaK)Ke OCTAaBUJIA CYXICHUS O CYIIECTBOBAHUN YPE3BbIYAIHBIX COOBITHI MMOJTHOCTHIO HA
YCMOTpPEHHE BBIXOJSIIETO FOCY1apCTBa, U TO3TOMY OHAa HE OCTaBHJIa MeCTa JUIs
NEPECMOTPEHHOTO TOJIKOBAHMUS.

1. Kpowme Toro, cnenyeT yuuTsiBaTh, 4TO BeHCKas KOHBEHIUS O IPaBe MEXKAYHAPOIHBIX
JIOTOBOPOB PETYIHMPYET BCE MEXKAYHAPOAHbIE 10TOBOPhI. ClieayeT NposiBIsATh
OCMOTPUTEIBHOCTD U HE COTJIAIIAaThCs HA HOBBIE MPEAIIOCHUIKH, HE IPEyCMOTPEHHBIE YKe

B JloroBope, 60 3T0 MOTJIO OBbI TaKXKe 00EPHYTHCS MOCIEACTBUSIMHE IS APYTUX JOTOBOPOB,
CO3/71aBasi TEM CaMbIM IIPELEACHT IS AeiCcTBUM BHe BeHnckon kouBeHuu. Kpome Toro, cienyer
YYUTBIBATh, YTO BCE MEXKTYHAPOHBIE JOTOBOPHI PETYIUPYIOTCSI OOBIYHBIMUA HOPMAaMHU
JIOTOBOPHOTO MpaBa, MHOTHE U3 KOTOPHIX OBIIIM BOCIIPOU3BEACHBI B BEHCKO KOHBEHIIMU

1969 rona o mpaBe MEXIYHAPOIHBIX JOTOBOPOB. ClenyeT MposBIATh OCMOTPUTEILHOCTD U HE
COIJIAIIaThCSl HAa HOBBIE MTPEANIOCHIIKH, HE IPEAYCMOTpPEHHBIE yke B JloroBope, nO0 3TO MOTJI0
OBl TaKke 00epHYTHCS MMOCIEICTBUSAMU JJISl APYTUX TIOTOBOPOB, CO3/1aBasi TEM CAMbBIM
HEIPaBOMEPHBIN IPELEJEHT Ha ITOT CYET.
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8. M mosTomy ciemyer HATOMHHTD, YTO CTaThsid 54 BeHCKON KOHBEHIIUH, KOTOPAs SBISETCS
TaKke 0OBIYHON MEXKIYHAPOIHON HOPMOM, IPETYyCMaTPUBAET, YTO "BBIXOJ ... Y4aCTHHKA"
MOKET "MMETh MECTO B COOTBETCTBHUU C IMOJIOKCHHUSIME JTIOTOBOpa'. BooO1ie roBopsi, €CTh JIBe
KaTeropuu JI0TOBOPOB ¥ KOHBEHIIMH B CBS3M C TEPMHHOM OroBOpKa o BeIxoze". HekoTopsie
KOHBeHIuH, Takue kak Konsenus OOH no Mmopckomy IpaBy, HE UMEIOT TAKMX OTOBOPOK.

B npaBoBBIX OTHOIIEHUSAX YYACTHUKH TaKUX JOIOBOPOB MOT'YT, O-BUJIUMOMY, CIIOPUTH!

TO, YTO HE 3aIPELIEHO KOHKPETHO JJOTOBOPOM, IIO3TOMY pa3pelieH0. AHaIOTHYHBIM 00pa3oM
B PaBHOM Mepe MOXKET ObITh YOSIUTEIHHBIM U MTPOTHBOIOJI0KHOE TOJIKOBAHUE. €CIIU TOJIBKO
YTO-TO IPSIMO HE BKJIKOYEHO, TO TAKOE JACHCTBUE HE MO3BOJIETCA. B paMkax BTOpON KaTeropuy,
kak B ciyyae JJHAO, koHBeHIIMS WM IOTOBOP HOCAT BEChMA SKCIUIMIIUTHBIM XapaKTep ¢ TOUKU
3peHus Bbixoaa. M nostomy Jlorosop npusHaeT Hanuuue 0€3ycI0BHOIO IIpaBa rocyAapcTBa
IIPOU3BECTH BBIXOJ B MOPSIJIKE OCYLIECTBIICHUS CBOETO HAIIMOHAIBHOI'O CYBEpEHUTETA.

9. B 3axiroueHue ciieyer Moa4epKHyTh, 4TO OCHOBHBIE Tipobiiembl [IHAO cBs3anb

C MPOJIOIIKAIOIIMMCS CYIIIECTBOBAHUEM THICSY SACPHBIX 00€3aps0B U pa3padOTKOM HOBBIX
CO CTOPOHBI OIPEJIEIEHHBIX TOCYIapPCTB, 00JIATAI0NINX SACPHBIM OPY)KHEM, a TAKKe
Oe3paccyHbIX JOKTPUH B OTHOLIEHUH UX BO3MOXHOTO IpUMeHeHUsI. ['ocynapcTBam,
00J1aaroIINM SIIEPHBIM OPYKHEM, HAJI0 HCKPEHHE U Cephe3HO paboTaTh B pycie MOTHOU
JIMKBUJIALIUY SIIEPHOTO OPY>KUs, KOTOPOE SABJIIETCS KOPEHHOM npruunHoi npodaem JJHAO,
a JI0 TeX Mop yAeJIeHHe BHUMAHUA APYTrUM, MEHEee BaXKHBIM, TPoOIeMaM He PUHECTIO Obl
JKEJIaeMBbIX PE3YJIBTATOB.



