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INTRODUCTION

1. In accordance with the correspondina reporting gu ide lines (Economic and Soc ia l 
Council reso lution  1988 (LX )) ,  the Government o f Ch ile hereby submits i t s  report on 
a r t ic le s  6 to  9 o f  the In tern ation a l Covenant on Economic, Soc ia l and P o l it ic a l  
Rights.

A. H is to r ic a l background and bas ic  conditions p reva ilin g  in the 
country with regard to matters covered by a r t ic le s  6 to 9 
o f the Covenant

2. I t  should f i r s t  be sa id  th at, although concern fo r labour, health and so c ia l  
insurance matters dates back a long time in  C h ile  -  to  the b irth  o f the Republic at  
the beginning o f the nineteenth century -  and gave r is e  to  an abundance o f laws and 
regu lation s, i t  was marred by such serious de fects as inaccuracies, lacunae and.

* The in i t i a l  report submitted by the Government o f C h ile  concerning the 
righ ts  covered by a r t ic le s  6 to 9 o f the Covenant (E/1978/8/Add.lO and Add.28) 
was considered by the Sessional Working Group o f Governmental Experts a t i t s  
1980 session  (see E/1980/WG.1/SR.8-9) .
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in p a rt icu la r , lack o f co -ord ination  and u n ju s t if ia b le  d iscrepancies a ttr ib u ta b le  
to the amount o f p o l i t ic a l  pressure that ce rta in  sectors could exert in favour 
o f their in terests .

3. This s itu ation  aave r is e  to a body o f laws that was as abundant as i t  was 
confused and contained such ir r it a t in g  d iscrepancies as the d iffe re n t ia t io n  between 
wage-earners and s a la r ie d  employees, a v ir tu a l trade union monopoly, e tc .

4. The problem was even more pronounced in  the area o f s o c ia l secu rity .

5. Thus, fo r instance, the tremendous p ro li fe ra t io n  o f so c ia l insurance schemes 
(23 in 1973) resu ltin g  from the im position o f the in te rests  o f the labour sectors  
with the most economic power or p o l i t ic a l  weight s te ad ily  increased the 
discrepancies in r igh ts  and ben e fits .

6. The Labour Code i t s e l f  la id  the bases fo r discrim ination  between sa la r ied  
employees and wage-earners, a d iscrim ination  which manifested i t s e l f  in a l l  manner 
o f areas (bonuses, holidays, fam ily allowances, e t c . ) ,  qu ite  apart from making
an almost to ta l separation  between the two groups, to the to ta l detriment o f the 
la t t e r .  (The ju s t i f ic a t io n  given fo r the p r iv ile g ed  position  o f sa la r ie d  employees 
was that in te lle c tu a l e f fo r t  was worth more than purely  lAiysical e f fo r t . )

7. In addition , the absence o f  a f a i r ,  comprehensive and genuinely e g a lita r ian  
s o c ia l secu rity  system created a b a s ic a lly  unjust s itu ation  in  which sectors  
enjoying very advantageous treatment ex isted  alongside others which had v ir tu a lly  
no s o c ia l insurance protection at a l l .

8. I t  must, however, be acknowledged that the 1931 Labour Code represented a 
s ig n ific a n t  advance fo r  i t s  time, remoulding and p a r t ia l ly  improvina as i t  did  
the various laws then in existence, although i t  was marred by numerous lacunae 
and im perfections which required that i t  be constantly amended.

9. As we have seen, the main reform that was needed in labour le g is la t io n  was 
an end to the d iscrim ination  between manual and non-manual workers, which was the 
main source o f  the d iffe ren ces  in  treatment which a ffec ted  v ir tu a lly  a l l  areas
o f a c t iv ity . As a re su lt  o f th is d is t in c t io n , Chilean workers were sub ject to  
d iffe re n t  systems with regard to  contracts o f employment, trade union membership, 
c o lle c t iv e  bargain ing and s o c ia l se cu rity , the systems fo r  s a la r ie d  employees 
genera lly  being more advantageous; fo r instance, a higher minimum waae, 
considerably  higher fam ily allowances, a greater share in  undertakings' p ro fit s ,  
longer ho lidays and, o f course, sub stan tia lly  greater s o c ia l insurance b en e fits .

10. The above circumstances prompted wage-earning sectors to f ig h t  increasingly  
fo r s a la r ie d  status. Thus i t  was that d if fe re n t  sectors such as ha ird ressers , 
mechanics, e le c t r ic ia n s , boilerm akers, e tc . pressed success fu lly  fo r  spec ia l laws 
granting them sa la r ie d  status. Since th is  was done without any kind o f planning, 
i t  only added to the confusion that already reigned.
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11. Very gradua lly , there began to  be a reaction  agednst th is state  o f a f fa ir s  
and a number o f laws were enacted concerning termination o f contracts o f 
employment, a g r icu ltu ra l trade unions, so c ia l insurance fo r in d u s tr ia l accidents, 
etc. , which made no d is tin c tion  between wage-earners and sa la ried  enplcyees, 
although they were s t i l l  conceived in  a d is jo in ted  and unconnected manner.

12. c n i le 's  present Government set as one o f  i t s  p r io r i t ie s  the task o f am plifying  
and re fin in g  the s t i l l  d if fu se  concept o f equa lity  o f r igh ts  among workers, putting  
an end to any discrim ination  between them. To achieve th is  massive ob jec tive , i t  
began by unify ing a l l  the minimum iiKome schemes, making the liv in g  wage fo r  
sa la ried  enployees tne same as the minimum wage fo r wage-earners, and created a 
s ing le  system o f fam ily b en e fits , a s in g le  system o f unemployment ben e fits , etc . 
F in a lly , on 15 July 1978, i t  promulgated Decree-Law No. 2200, which replaced the 
f i r s t  two volumes o f the 1931 Labour Code dealing e s se n t ia lly  with contracts of 
enployment and ind iv idu a l re la tion s  and ended the d iffe re n t ia t io n  between 
wage-earners and sa la ried  emplcyees, introducing the s in g le  term "workers" fo r the 
purposes o f contracts o f enployment, h o l id ^ s ,  hours o f work, p ro fit -sh a r in g , etc.

13. In conformity with the Declaration o f P rin c ip le s  o f the Government o f C h ile , 
the fo llow ing are the guiding p rin c ip le s  o f C h ile 's  present labour order, which 
were f i r s t  enunciated in  the above-mentioned Decree-Law No. 2200;

(a) Conplete equality  o f r igh ts  among workers;

(b) Restoration o f the d ign ity  o f work;

(c) Broad recognition  o f the r igh t to organize;

(d) A broad conception o f  a l l  the interm ediate groups between the ind iv idua l 
and the State, in  terms which recognize the leg itim ate  independence o f each group 
to f u l f i l  i t s  own ends.

14. The fo llow ing were established  as a necessary consequence o f the above;

(a) Workers' freedom to  jo in  or withdraw from a trade union;

(b) The constitution  o f trade union organizations and the automatic granting  
o f le g a l persona lity  to  them;

(c) Freedom to pay union dues and genuine adm inistrative and fin an c ia l  
democracy and autonomy fo r  trade unions;

(d) Freedom to form trade union federations and confederations;

(e) Free, voluntary, informed and tecnnical c o lle c t iv e  bargaining at the 
le v e l o f the undertaking.

15. Since there i s  room fo r inprovement in  every human endeavour, the Government 
o f C h ile , through the M inistry o f Labour, set a period o f time fo r a l l  labour and 
enployers' organ izations and, in  general, any ind iv idual to make comments and
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suggestions on the present le g is la t io n , in p a rt icu la r  Decree-Law No. 2200, a fte r  i t  
had been in fo rce  fo r  three years . This was done as scheduled and the Government 
is  now co lla t in g  and analysing the responses.

16. As w i l l  be seen from the body o f the report, the r igh t o f se lf-determ ination  
i s  amply recognized by Chilean le g is la t io n .

17. The a fo resa id  le g is la t io n  does not discrim inate in  any way as to  race , co lou r, 
sex, language, re lig io n , p o l i t ic a l  or other persuasion, nationa l or s o c ia l o r ig in ,  
property, b irth  or other sta tus . Such discrim ination  would be in v io la t io n  o f  
Chilean law (the Constitution  and the Penal Code) and would be punished in 
accordance with the instruments mentioned.

18. Non-nationals enjoy the same r igh ts  as are recognized fo r Chilean workers, 
provided that they comply with the un iversa l norms app licab le  to them in conformity  
with in ternational instruments incorporated into Chilean le g is la t io n . No case of 
discrim ination  on grounds that an ind iv idu a l was not a Chilean nationa l has ever 
arisen , however.

19. Women workers lik ew ise  gen e ra lly  enjoy the same r igh ts  and b en e fits  as men, 
but as women they a lso  enjoy a number o f ad d itiona l ben e fits  such as maternity
1eave, e t c .

B. Inform ation furnished to the In tern ation a l Labour O rganisation  
by means o f communications to which a r t ic le  17, paragraph 3 , 
o f the In ternational Covenant on Economic, Soc ia l and 
C ultu ra l Rights app lies

20. The fo llow ing information has been furnished to the In tern ation a l Labour 
Organisations

(a) Comments on the implementation o f employment p o lic y . Convention No. 122 
(Note 070 o f 16 March 1983) »

(b) Report on the implementation o f employment p o lic y . Convention No. 122 
(Note 076 o f 23 March 198 3 );

(c) Report on discrim ination  (in  respect o f employment and occupation ), 
Convention No. I l l  (Note 046 o f 23 February 198 3 );

(d) Report on sickness insurance ( in  industry and a g r ic u ltu re ) , Conventions 
Nos. 24 and 25 (Note 019 o f  26 January 1983);

(e) Reports on unemployment indemnities. Convention No. 8, and the righ t o f 
assoc iation  in a g r icu ltu re . Convention No. 11 (Note 1858 o f 10 December 1982);

( f )  Comments on observations made by the Committee o f Experts on the 
Application  o f Conventions Nos. I l l ,  122 and 127 (Note 167 o f 19 May 1983);

/ . . .



(g) Background to  Case No. 1170 submitted to the Committee on Freedom o f 
Association (Note 168 o f 19 May 1983);

(h) Information provided to the Committee on Freedom o f Association  in  
connection with Cases Nos. 823, 1117, 1184, 1170 and 1186 (Notes 195, 136, 139,
140 and 141 respective ly  o f 5 May 1983);

( i )  Information provided to the Committee on Freedom o f Information in  
connection with Case No. 823 (Note 038 o f 9 February 1983);

( j )  Information provided to the Committee on Freedom o f Association in  
connection with Cases Nos. 1028, 1183, 1191 and 1194 (Notes 152, 153, 154 and 155 
r e ^ e c t iv e ly  o f 11 May 1983) ;

(k) Information provided to the Committee on Freedom o f Association  in  
connection with Cases Nos. 1136 and 1144 (Notes 1411 and 1412 respective ly  o f 
2 2 September 1982) ;

(1) Reports on the app lication  o f r a t i f ie d  Conventions Nos. 12, 17, 18, 24,
25, 35, 36, 37, 38 and 127 (Note 114 o f 20 January 1982);

(m) Report on the app lication  o f Conventions Nos. 29 and 111 (Note 366 o f 
9 Marc* 1982) j

(n) Report on freedom o f asscx:iation. Conventions Nos. 87, 98 and 141 
(Note 1089 o f  27 July 1982) .

I .  ARTICLE 6. THE RIGHT TO WORK

21. Hie p rin c ip le  per se o f the righ t to work, as enshrined in  a r t ic le  6 o f the
Covenant, i s  recognized in  the Constitution  o f the Republic o f C h ile  and in  
Decree-Law No. 2200 o f 1978.

22, The f i r s t  and second paragraphs o f a r t ic le  19, section 16, o f the Constitution  
provide that:

"Hie Constitution  guarantees to a l l  persons:
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"16. Freedom to work and protection  o f that freedom.

"Every person has the r igh t to fre e ly  undertake and fre e ly  choose h is  
work and to receive fa i r  remuneration."

23. The f i r s t  and th ird  paragraphs o f a r t ic le  2 o f Decree-Law No. 2200, fo r  i t s  
p a rt , estab lished  that:

/ . . .



"Work has a s o c ia l function and each person i s  fre e  to become a party to  
a contract and dedicate h is  e f fo r ts  to  such law fu l employment as he chooses.

"The State s h a l l  protect a worker's r igh t  to choose h is  enployment fre e ly  
and s h a l l  ensure compliance with the provisions governing the performance o f  
s e rv ic e s ."

24. The r igh t  o f everyone to gain  h is  liv in g  by work which he fre e ly  chooses or 
accq>ts i s ,  as indicated above, enshrined in  the above-mentioned con stitu tion a l and 
le g a l  provisions reproduced in  the preceding paragraphs.

Guarantees

25. Guarantees against d iscrim ination  in  regard to access to employment are  
likew ise provided in  the Constitution  o f the Republic o f C h ile , Decree-Law No. 2200 
o f 1978 and a lso  Decree-Law No. 2756 and Decree-Law No. 2758 o f  1979.

26. The third and fourth  paragraphs o f  a r t ic le  19, section 16, o f the Constitution  
provide that;

"Any discrim ination  which is  not based on personal conpetence or f itn e ss  
i s  p roh ib ited , without prejudice to  the fac t that the law may require Chilean  
n ation a lity  or age lim its  in  ce rta in  cases.

"No type o f work may be proh ib ited , unless i t  c o n f lic t s  with public  
morals, sa fe ty  or health , or unless the national In terest so demands and 
the law so provides. No law or provision  o f a pub lic  authority may require  
membership o f  any organization  or en tity  as a p rerequ is ite  fo r  engaging in  
ce rta in  a c t iv it ie s  or work, or withdrawal from such membership as a condition  
fo r  engaging in  such a c t iv it ie s  or keeping such work. The law sh a ll determine 
which pro fessions requ ire  a un iversity  degree or q u a lif ic a t io n  and the 
conditions to be met in  order to engage in  them."

27. The second paragraph o f  a r t ic le  2 o f Decree-Law No. 2200, fo r  i t s  p a rt , 
provides that:

"Any discrim ination , exclusion  or preference based on race, co lour, sex, 
r e lig io n , p o l i t ic a l  opinion, n a tion a lity  or soc ia l o r ig in  s h a l l  be contrary  
to  the p rin c ip le s  o f  labour law. No employer may consequently make the 
engagement o f a worker cond itiona l on any such fa c to r ."

28. The th ird  paragraph o f a r t ic le  3 o f  Decree-Law No. 2756 o f  1979, levying down
ru les fo r  the organ ization  o f trade unions, provides fo r i t s  part that:

"Membership s h a l l be voluntary. No one sh a ll be ob liged  to jo in  a trade  
union organ ization  in  order to  do a job  or engage in  an a c t iv ity . No person
sh a ll likew ise be prevented from withdrawing from membership."
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29. A rt ic le  4 o f the same Decree-Law states that:

" I t  sh a ll not be law fu l to make the employment o f a worker cond itional 
upon h is  membership or withdrawal from membership o f a trade union 
organ ization . I t  sh a ll s im ila r ly  be unlawful to prevent or impede h is  
membership or dismiss or prejudice him in any manner on account o f h is  trade 
union membership or p a rtic ip a tio n  in  trade union a c t iv it ie s ."

30. The f i r s t  paragraph o f a r t ic le  7 o f Decree-Law No. 2756 provides that:

"No trade union organ ization  sh a ll pursue ob jec tives  other than those 
described in the preceding a r t ic le  or in  i t s  ru le s . More gen e ra lly , i t  sh a ll  
not be law fu l fo r any such organ ization  to engage in a c t iv it ie s  l ik e ly  to  
undermine the riah ts guaranteed by the Constitution and the law , in pa rticu la r  
the righ t to ind iv idual freedom and the righ t to vjork."

31. A rt ic le  12, paragraph 4, o f Decree-Law No. 2758 o f 1979, laying down ru les  fo r
co lle c t iv e  bargain ing, provides that:

"The fo llow ing matters s h a l l not be the subject o f c o lle c t iv e  bargaining  
or o f any kind o f c o lle c t iv e  agreement or contract:
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"4. Matters which may imply re s tr ic t io n s  on the use o f manpower or 
resources, such as re s tr ic t io n s  on the recruitment o f non-unionized workers 
or workers serving an apprenticeship, the s ize  o f the s t a f f ,  the pace o f 
production, the system o f promotion or the use o f machinery."

32. With regard to protection  against a rb itra ry  d ism issa l, i t  should f i r s t  be 
stated that, under Chilean law , the only circumstances in  which a contract o f 
employment can be terminated are those l is t e d  in a r t ic le s  13, 14 and 15 o f  
Decree-Law No. 2200, which provide as fo llo w s :

"Termination o f a contract o f employment

"13. A contract o f employment sh a ll be terminated in the fo llow ing cases:

" (a) by mutual agreement between the p a rt ie s ;

" (b ) on expiry o f the agreed period . However, the period covered by 
a fixed-term  contract sh a ll not exceed two years. I f  the worker continues 
to  perform serv ices with the employer's knowledge a fte r  the period in question  
has elapsed, h is  contract sh a ll be converted into  a contract o f in d e fin ite  
duration. The second renewal o f a fixed-term  contract sh a ll have the same 
e f fe c t ;

" (c) on completion o f the work or serv ice  fo r which the contract was 
concluded;

/ . . .
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" (d ) on the worker's death;

" (e) on account o f  an act o f God or fo rce  m ajeure;

" ( f )  on at le a s t  30 days' w ritten  notice being given by either o f the 
p artie s  to  the other, with a copy fo r  the appropriate labour inspection  
serv ice . However, th is  notice sh a ll not be required i f  the enployer pays 
the worker conpensation in  cash equal to  h is  la s t  monthly remuneration; and

" (g )  on the lapsing o f  the contract in  cases covered by a r t ic le s  14 
and 15.

"14. A contract o f enployment sh a ll lapse immediately and without any righ t  
to  conpensation i f  the employer terminates i t  on the grounds that the worker
has been gu ilty  o f  any o f the fo llow ing ac ts , in  which case he sh a ll give
notice o f the fa c t  in  w ritin g  to  the appropriate labour inspection service  
w ithin three working days, reckoned from the worker's d ism issal;

"1. dishonesty, acts o f v io lence, in su lts  or h ighly immoral conduct that has 
been duly estab lished ;

"2. business ca rried  on by the worker w ithin the undertaking's range o f
a c t iv i t ie s ,  i f  i t  has been proh ibited  by the employer in  w ritin g  in  the
worker's contract;

"3. the worker's fa i lu re  to report fo r  work, without a v a l id  reason, fo r
two consecutive days, two Mondays in  any month or a to ta l o f three days 
in  any month, and likew ise the absence, without a v a l id  reason or without 
previous notice, o f  a worker who i s  responsib le fo r  any a c t iv ity , p iece  
o f  work or machine the neglect or stoppage o f which seriously  d isrupts  
the conduct o f  operations;

"4. the worker's desertion o f h is  job , which sh a ll be taken to mean (a ) h is  
premature and u n ju stified  departure from his p lace o f work during working 
hours without permission from the enplcyer or the l e t t e r 's  
representative ; and (b) the worker's re fu s a l, without a v lid  reason, 
to do the work spec ified  in  h is  contract; and

"5 . any serious fa i lu re  to  d ischarge the o b liga t io n s  im p lic it  in  the contract.

"The provisions o f the f i r s t  paragraph o f th is  a r t ic le  sh a ll a lso  apply 
to  cases where an employer terminates a contract on grounds a ttr ib u tab le  to  
the operating requirements o f the undertaking, establishm ent or serv ice.

"15. A contract s h a l l  a lso  lapse immediately and without any r igh t  to  
condensation i f  the enployer terminates i t  on the grounds that the worker has 
been g u i lty  o f any o f the fo llow in g  ac ts , in  which case he s h a l l  n o tify  the 
labour inspection serv ice  in  w riting  w ith in  three working days and a lso  the 
appropriate authority  so that the la tte r  can take such steps and submit such 
reports as may be necessary:

/ . . .



"1. unlawful acts preventing the worker from being present at h is  work or 
discharging h is  o b ligation s  as a worker;

"2. in ten tiona l damage to  property within the undertaking;

"3. acts resu ltin g  in  the destruction , depreciation  or de te rio ration  o f 
m ateria ls , equipment, products or goods;

"4. the d irec tion  o f or active p a rtic ip a tion  in any unlawful in terruption  
or steppage o f work, whether t o ta l or p a r t ia l ,  in  the undertaking or 
workplace or the unlawful se izu re  o f persons or property;

"5. incitement to  destroy, in te r r ip t  or put out o f operation any pub lic  or
p riva te  in s ta lla t io n s , or p a rt ic ip a tio n  in action causing damage to such 
in s ta lla t io n s ; and

"6. the ccnunission o f any o ffence covered by Act No. 12927 on the security  o f 
the State or Act No. 17798 on the con tro l o f arms, as amended.”

33. Now, as a measure o f  protection against a rb it ra ry  d ism issa l, the le g is la tu re  
has granted ce rta in  righ ts  to  the worker whose contract i s  terminated fo r one of 
the reasons given in  the preceding paragraphs. These r igh ts  are set fo rth  in  
a r t ic le  19 of Decree-Law No. 2200, the f i r s t ,  second and th ird paragraphs o f which 
stip u la te  that:

"19. A worker whose contract i s  terminated fo r  one or more o f the reasons 
given in  a r t ic le s  13, 14 and 15 o f th is Decree-Law may, i f  he thinks that 
there i s  no ju s t i f ic a t io n  or grounds fo r  invoking those reasons, apply to the 
appropriate court fo r  a declaration  to  that e f fe c t  and fo r an order to  pay 
the conpensation provided fo r  in  a r t ic le  13, paragraph ( f )  , and a r t ic le  16.
I f  the court so decides, the contract s h a l l  be d e ^ e d  to  have been terminated 
by notice given by the enployer on the date on which the reason was invoked.

" I f  the contract o f employment i s  terminated by v irtu e  o f the f in a l  
paragraph o f a r t ic le  14, the court sh a ll s t i l l  s e t t le  the claim , a fte r  hearing 
a report by experts whose fe e s  s h a l l  be payable by the person who invoked the 
reason fo r d ism issa l.

" I f  the contract o f enployment i s  terminated as provided in  paragraph ( f )  
o f  a r t ic le  13 and the worker i s  not paid the appropriate conpensation, the 
worker may apply to  the same court fo r an order to pay and fo r  payment to be 
mcKle through ju d ic ia l  channels."

3 4. F in a lly , a r t ic le  16 o f  Decree-Law No. 2200 provides in  th is  connection that:

"16. Mhere, as provided in  paragraph ( f )  o f  a r t ic le  13, an employer 
terminates a contract that has been in  fo rce  fo r  a year or more, he sh a ll pay 
the worker conpensation equal to  h is  la s t  monthly remuneration in  respect o f 
every year or fra c t ion  o f a year in  excess o f s ix  months spent continuously  
in  h is  serv ice . Such conpensation s h a l l  be add itional to  any conpensation  
payable to the worker under paragraph ( f )  o f  a r t ic le  13."
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3 5. In connection with a r t ic le  6 o f  the Covenant, we provide the fo llow ing  
background inform ation on the National Train ing and Employment Service (SENCE) .

Organization o f an enployment serv ice

36. Since 1977, municipal enployment o f f ic e s  have been operating in  Chile  
abso lu te ly  free  o f charge. Their main function is  to  serve as interm ediaries  
between the supply o f  and demand fo r  work. In 1981, p rivate  enployment o ff ic e s  
a lso  came in to  operation , performing functions sim ilar to  those o f the municipal 
o f f ic e s  and supervised by SENCE.

37. The aim o f  the municipal and the p rivate  enployment o f f ic e s  i s  to provide a 
service to  both unemployed persons and p o ten tia l enployers, keeping them as w e ll 
informed as poss ib le  about the labour market by finding out about job  openings and 
av a ila b le  manpower.

Technical and vocationa l guidance and tra in ing programmes

38. The N ational Train ing and Employment Service, a State body set up by 
Decree-Law No. 1446 o f 1976, i s  responsible fo r  supervising the implementation 
o f the provisions o f the Statute on Training and Employment.

39. The S erv ice 's  main functions, as estab lished  by the Statute, are as fo llo w s ;

(a ) To administer a national programme o f  vocational tra in ing  fe llow sh ips fo r  
ind iv idu a ls  with lim ited resources who are either unemployed or self-em ployed, in  
order to  g ive  them a means o f inproving the ir standard o f l iv in g ;

(b) To channel such resources to  meet the train ing needs o f the country 's  
various regions and ccnimunes and the ob jec tives  o f development plans and 
programmes, so as to  ensure that trainees are subsequently ab le  to fin d  work. 
(App lications to provide such courses are made by public tender in which train ing  
cigencies authorized or recognized by SENCE and responsible fo r  providing train ing  
may p a rt ic ip a te . Such agencies can a lso  show that a percentage o f the students 
reg istered  in  the course subsequently became employed or self-em ployed. A system 
o f incentives i s  provided fo r th is  purpose. The to ta l number o f people trained  
under the fe llow sh ip  programme between the date on which the Service was set up and 
1982 was approximately 219,0 00) ;

(c ) To encourage, approve and supervise vocational tra in ing schemes run by 
undertakings.

40. A l l  undertakings operating in  the country and paying C lass 1 income tax are  
e l ig ib le  fo r  a tax exenption whereby they can deduct from their income tax p^ments 
up to  1 per cent o f  the annual taxable remuneration paid to their s t a f f  to o f fs e t  
tra in ing costs  incurred in  respect o f their workers.

41. Both the o v e ra ll d irec tion  and the actua l sub ject matter o f tra in ing  
programmes are determined on the basis  o f the an a ly s is  which each undertaking 
makes o f i t s  own s itu ation  in  order to determine i t s  train ing needs.
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42. As a re su lt , the type o f scheme adopted depends mainly on the ind iv idu a l 
ch arac te ristic s  o f each undertaking, in  p a rt icu la r  i t s  normal production process, 
i t s  development po ten tia l and the part i t  plays in  the national and in ternationa l 
economy.

43. The to ta l number o f workers trained under th is  programme between 1977 and 1982 
was apprcKimately 425,000.

I I .  ARTICLE 7. THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK

A. Remuneration

44. With regard to  p rin c ip a l laws, e t c . ,  the r igh t to fa i r  remuneration is  
recognized in  our le g is la t io n  in  the second paragraph o f  a r t ic le  19, section 16, 
o f the Constitution o f the Republic o f  C h ile , which provides that every person 
has the r igh t  to  fre e ly  undertake and fre e ly  choose h is  work and to  receive fa i r  
remuneration.

4 5. As fo r  the p rin c ip a l methods used fo r  f ix in g  wages, under Chilean law  
remuneration i s  fix e d  by mutual consent between the parties  through e ither  
ind iv idua l or c o lle c t iv e  bargain ing, bearing in  mind that such remuneration 
cannot be le ss  than the le g a l minimum income.

46. The th ird  paragraph o f  a r t ic le  52 o f  Decree-Law No. 2200 estab lish es  that:

"The monthly ra te  o f remuneration s h a l l  not be le ss  than the monthly 
minimum incone. Where agreement i s  reached on part-tim e working, the 
remuneration s h a l l  not be le ss  than the current minimum, ca lcu lated  in  
proportion to the normal hours o f work."

47. The above-mentioned minimum income i s ,  however, subject to  exceptions re la t in g  
to  tne age o f  the worker. Thus, the fourth paragraph o f a r t ic le  52 provides that:

"The minimum remuneration estab lished  in  the preceding paragraph s h a l l  
not apply to  workers under 21 years o f age u n t il they reach that age, or to  
those over 65 years o f age. In such cases, the remuneration s h a l l  be that 
agreed upon fre e ly  between the p a rt ie s ."

48. The minimum income in  question i s  fix e d  p e r io d ic a lly  by law, taking in to
account the basic needs o f the worker and h is  fam ily.

49. Remuneration i s  a lso  subject to  adjustments, which may be made by law or
con tractually , through ind iv idua l or c o lle c t iv e  bargaining.

50. For s t a t is t ic a l  purposes we mignt mention that, in  1982, 44,021 workers in  the 
metropolitan area and 35,8 90 elsewhere in  the country fixed  their remuneration by 
means o f  c o lle c t iv e  agreements.
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Further information on the concept o f remuneration

51. Regarding canponents o f workers' remuneration other than regu lar wages, 
according to  a r t ic le  50 o f Degree-Law No. 2200 the expression "remuneration" means 
the counterpart in  cash and the fr in g e  b en e fits  in  kind that can be expressed in  
terms o f  cash that the worker i s  en t it le d  to  receive from h is  employer in  
recognition  o f h is  serv ices .

52. By v irtu e  o f  a r t ic le  5 o f  the same Decree-Law, the fo llow in g , in ter a l i a , are  
deemed to  constitu te  remuneration;

" (a )  the wage or sa la ry , i . e .  the fixed  payment in  cash made at such
regu lar in te rv a ls  as are sp ec ified  in  the contract to  a worker in  return fo r
the performance o f  h is  se rv ices , without prejud ice to the provisions o f the 
second paragraph o f  a r t ic le  10 o f th is  Decree-Law;

" (b ) overtime pay, i . e .  the remuneration fo r  overtime;

" (c) commission, i . e .  the percentage on sa le s  or purchases, or the value  
o f  other operations, that the enployer e f fe c ts  with the worker's co llabo ra tion ;

" (d) shares in  p ro f it s ,  i . e .  the proportion o f the p ro f it s  o f a sp ec ified  
business or undertaking or o f one or more o f i t s  departments or branches; and

" (e) bonuses, i . e .  the share o f the p ro fit s  which the employer grants
as a supplement to the worker's wage or s a la ry ."

53. Now, in  addition to  the remuneration mentioned above, there are in  practice
other b en e fits  which may be added to those already  mentioned by v irtu e  o f an 
agreement between the employer and the worker. These include production bonuses, 
piece ra te s , attendance and sen io rity  bonuses, b irth  and m arriage bonuses, bonuses 
fo r  national holidays or Christmas, etc.

54. With regard to methods to guarantee women conditions o f work not in fe r io r  to
those enjoyed by men, the p rin c ip le  o f equ a lity  o f treatment fo r  men and women i s
enshrined in  our Constitution . We would therefore re fe r  to the provisions c ited  
e a r l ie r  in  th is report, in  p a rt icu la r  those o f the th ird  paragraph o f a r t ic le  19, 
section  16, o f  the Constitution o f the Republic o f Ch ile and the second paragraph 
o f a r t ic le  2 o f Decree-Law No. 2200 p roh ib itin g , in  labour m atters, any 
d iscrim ination  which is  not based on personal competence or f itn e s s , fo r  instance  
discrim ination  on grounds o f sex, n a tio n a lity , so c ia l o r ig in , etc .
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B. B enefits; re s t , le is u re , reasonable lim itation  
o f working hours, and holidays with pay

Legislation

55. L eg is la t ion  on these matters is  to be found in Decree-Law No. 2200 o f 1978
and, with regard to weekly re s t , a lso  in Supreme Decree No. 101 o f 1918.

Analysis

(a) Weekly rest

56. This ben e fit  is  provided fo r in a r t ic le  46 o f Decree-Law No. 2200, as amended 
by Act No. 18018, which provides as fo llo w s ;

"Sundays and such days as are declared by law to be public  holidays sh a ll
be observed as rest days, except in such a c t iv it ie s  as are recognized by law  
as days on which work may be performed.

"The f i r s t  day o f May each year i s  hereby declared to be National Labour 
Day and a pub lic  ho liday."

57. The ru le  set forth in  the above a r t ic le  is  supplemented by a r t ic le s  47 and 48 
of the same Decree-Law, which provide as fo llow s ;

"47. The rest period and the concomitant ob ligation s  and proh ib itions  
spec ified  in the foregoing a r t ic le s  sh a ll take e f fe c t  not la te r  than 9 p.m. 
on the day preceding the relevant Sunday or pub lic  holiday and sh a ll end at 
6 a.m. on the day fo llow ing that Sunday or pub lic  ho liday, except where 
a lte ra tion s  are made to the tim etable on account o f a change o f sh ift s .

"48. Undertakings or jobs fo r which no exception to the weekly rest has been 
permitted sh a ll not d is tr ib u te  the normal d a ily  hours o f work in such a way 
as to include a Sunday or pub lic  ho liday, except in  cases o f force majeure 
recognized by the Department o f Labour. Should they do so without such 
recognition, the hours worked on such days sh a ll in variab ly  be paid as 
overtime and the fin e  provided for in a r t ic le  165 sh a ll be payable."

58. I t  should be noted that a r t ic le  49 o f Decree-Law No. 2200 provides exceptions 
to  the right to rest on Sundays and pub lic  holidays for workers employed on the 
kinds o f work l is te d  in that a r t ic le ,  but at the same time grants them a day o f 
re st  in the course o f the week in compensation fo r the work done on the Sunday and 
a day o f rest fo r every pub lic  holiday on which the workers have been required to  
perform serv ices.

59. The above-mentioned a r t ic le  49, as amended by Act No. 18011 o f 1 July 1981 and 
Act No. 18032 o f 25 September 1981 estab lish es  that;

"Exceptions to the provisions o f the foregoing a r t ic le s  as to rest on 
Sundays and pub lic  holidays sh a ll be made in the case o f workers employed on:
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"1 . Work connected with the repa ir  o f damage caused by fo rce  majeure or 
an act o f  God, on condition that the rep a irs  cannot be postponed;

"2. Operations, work or serv ices that have to be continuous owing to their
nature, fo r  technical reasons, on account o f the requirements that they
meet or in  order to  avoid appreciable harm to the public  in terest or to  
industry ;

"3. Work which by i t s  nature can only be done at ce rta in  times or seasons o f 
the year;

"4. Urgent work required fo r the proper operation o f the undertaking;

"5 . Work on board sh ip ;

"6. Dock work;

"7 . work in  conmercial establishm ents and establishm ents in  the serv ices
sector that cater d ire c t ly  fo r  the p u b lic , but only as regards workers
as catering fo r the public in  th is  way and depending on the arrangements
made within the establishment concerned; and

"8. A c t iv it ie s  the performance o f  which has been the subject o f agreement 
with the employer by v irtu e  o f a c o lle c t iv e  contract or agreement or 
i s  covered by an a rb it ra t io n  award.

"Undertakings which are not required to  observe th is re st  may d is tr ib u te  
the normal hours o f work fo r  the jobs e x c it e d  from i t  in  such a way as to  
include Sundays and pub lic  ho lidays, but the hours worked on such days s h a l l  
be paid  as overtime i f  they exceed the normal weekly hours o f work.

"Undertakings which are not required to  observe a re s t  on Sundays as  
provided in  a r t ic le  46 sh a ll grant a day o f rest in  the course o f  the week 
in  conpensation fo r  the work done on the Sunday and a day o f re s t  fo r every 
public holiday on which the workers have been required to perform serv ices . 
Such days o f rest may be granted c o lle c t iv e ly  fo r a l l  the workers or fo r  
ind iv idu a l s h i ft s  in  order not to d isrupt the normal course o f work.

"Where by v irtu e  o f the preceding paragraph, a worker i s  en t it le d  to  more 
than one day o f  re s t  in  the course o f  the week, the p a rt ie s  may agree on a 
spec ia l procedure fo r  the d is tr ib u t io n  or remurteration o f any days o f rest  
in  excess o f one per week.

"In  cases where a worker i s  requ ired to perform serv ices  in  p laces remote 
from urban areas, agreement may be reached on hours o f work that represent up 
to two continuous weeks' work, a t the end o f which the worker must be granted 
re s t  days in  conpensation fo r the Sundays or public  holidays fa l l in g  within  
that two week period , p lus one add itiona l day o f rest. The provisions o f the 
preceding paragraph sh a ll a lso  apply in  such cases. The whole o f the 
foregoing sh a ll be without prejud ice to any other systems provided fo r in  th is  
connection by c o lle c t iv e  contract or agreement."
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(b) Normal hours o f work and overtime

60. In th is  connection, the duration o f the working week may not exceed the 48 
hours estab lished  in the f i r s t  paragraph o f a r t ic le  34 o f Decree-Law No. 2200.

61. The above-mentioned paragraph provides that;

"Normal hours o f work sh a ll not exceed 48 a week."

62. The above provision  constitutes the general ru le  with regard to hours o f work, 
but exceptions are made to i t  in the second and th ird  paragraphs of a r t ic le  34 and 
in a r t ic le  37 o f Decree-Law No. 2200.

63. These provisions stip u la te  as fo llo w s ;

"34. . . .

"Hie lim it  fix ed  fo r hours o f work sh a ll not apply to workers performing 
serv ices fo r two or more employers, managers, adm in istrators, agents and a l l  
those who work without immediate supervision, commission and insurance aaents, 
commercial t ra v e lle rs , persons employed to c o lle c t  payments and other sim ilar  
persons not performing the ir duties on the premises o f the establishm ent,

"The lim it  fix ed  fo r hours o f work sh a ll lik ew ise  not apply to workers 
serving on board fish ing  vesse ls .

"37. The provisions o f a r t ic le  34 sh a ll not apply to persons engaged in  
caretaking duties or performing duties which are o f an interm ittent nature or 
require their mere physical presence, or any other duties which are declared  
to be of a s im ila r nature by the Department o f Labour.

"H e  provisions o f a r t ic le  34 s h a l l likew ise  not apply to workers in 
telegraph, telephone, e le c t r ic it y  and water supply undertakings, theatres and 
other sim ila r establishm ents i f ,  in the opinion o f the Department o f Labour, 
the business done during the day is  obviously not great and the workers are  
ob liged  to be constantly at the d isposa l o f the pub lic .

" H e  provisions o f a r t ic le  34 sh a ll likew ise  not apply to the s t a f f  
o f hotels , restaurants and clubs. However, the adm inistrative, laundry, 
linen-room and kitchen s t a f f  o f such establishments sh a ll be subject to the 
provisions o f the f i r s t  paragraph o f that a r t ic le .

"Notwithstanding the fo regoing , workers covered by th is a r t ic le  sh a ll not 
remain at the workplace fo r more than 12 hours a day and sh a ll have a rest  
period o f at le a s t  one hour in the course o f such working day."

64. A r t ic le  39 o f the same Decree-Law provides that;

"Without prejudice to the provisions o f a r t ic le  36, the maximum weekly 
hours o f work spec ified  in a r t ic le  34 may not be d istribu ted  over more than 
s ix  days or exceed 12 hours a day."
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65. With regard to  overtime, a r t ic le  41 o f Decree-Law No. 2200 provides that:

"The expression 'overtim e' means any hours worked in  excess o f the 
statutory  maximum or the number o f hours agreed to in  the contract, whichever 
i s  the le s s .

"Hours worked on Sundays and public ho lidays sh a ll invariab ly  be regarded  
as overtime fo r  the purposes o f remuneration, provided that they are in  excess 
o f the normal weekly hours o f work."

(c) Holidays with pay

6 6. The general ru le  with regard to ho lidays i s  set forth  in  a r t ic le  7 2 o f  
Decree-Law No. 2200, which provides that;

"A worker with more than one y ea r 's  serv ice  sh a ll be en t it le d  to 
15 working days annual leave on f u l l  pay, which s h a l l  be granted in  accordance 
with the procedure la id  down in  the regu lation s.

"Such leave s h a l l p re fe rab ly  be granted in  spring or summer, due account 
being taken o f the requirements o f the s e rv ic e ."

67. According to  a r t ic le  73 o f the Decree-Law;

"Any worker with 10 years ' continuous or non-continuous serv ice  with 
the same employer s h a l l  be en t it le d  to  an extra d ay 's  leave fo r every three 
add itiona l years o f se rv ice . Such add itiona l leave sh a ll be a matter fo r  
ind iv idu a l or c o lle c t iv e  bargain ing ."

68. The remaining ru le s  governing th is  ben e fit  are  found in  the fo llow ing a r t ic le s :

"74. In  undertakings which have d is tr ibu ted  the working week over le ss  than 
six working days, one o f  those d ^ s  sh a ll be regarded as a non-working day fo r  
leave purposes.

"75. A worker sh a ll not be en tit le d  to more than 35 days o f annual leave, 
including non-working days, by v irtu e  o f e ither the provisions o f a r t ic le  73 
or those o f  c o lle c t iv e  agreements or contracts or a rb itra t io n  awards handed 
down in  c o lle c t iv e  bargaining.

"76. Leave sh a ll be continuous, but any leave in  excess o f 10 working days 
may be taken in  instalm ents by mutual consent.

"Leave may a lso  be accumulated by agreement between the p a rt ie s , but only 
fo r  up to  two consecutive periods.

"77. In the case o f  a worker earning a fixed  rate  o f  remuneration, h is  f u l l  
pay fo r  the period o f leave s h a l l  be represented by h is  wage or sa la ry .
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"In  the case o f a worker earning a variab le  rate  o f remuneration, h is  
f u l l  pay sh a ll be taken to  be h is  average earnings over the la s t  three months 
o f employment.

"Any system o f  payment at piece ra tes  or in  the form o f  commission, 
bonuses, e t c . ,  which, as provided in  the contract o f employment, implies 
the p o s s ib i l i t y  that the monthly t o t a l  w i l l  not be constant from one month 
to another s h a l l  be deemed to  constitu te  a va riab le  rate  o f remuneration.

"78. I f  a statutory , contractual or voluntary adjustment o f remuneration 
takes place w hile a worker i s  on leave , i t  sh a ll a lso  apply to  the f u l l  
remuneration payable during that leave  from the date on which the adjustment 
took e f fe c t ."

In c o n v e rt ib ility  o f  leave

"79. Cash may not be paid in  lie u  o f  the leave provided fo r  in  a r t ic le  72.

"Only in  cases wnere a worker who has q u a lifie d  fo r leave ceases to  be 
a member o f the s t a f f  o f  the undertaking fo r any reason sh a ll the enployer pay 
cash in  lieu  o f leave that the worker would have been en t it le d  to  take.

"Notwithstanding the foregoing, a worker whose contract i s  terminated 
before he has completed the year o f service con ferring an en titlanen t to  leave  
sh a ll receive compensation equal to h is  f u l l  pay, calcu lated  in  proportion to 
the period worked between the date o f h is recruitment or the date on which he 
conpleted h is  la s t  f u l l  year o f se rv ice  and the date o f  termination o f h is  
contract.

"80. A worker enplcyed in  an undertaking or establishment which, owing to the 
nature o f the a c t iv it ie s  i t  c a rr ie s  on, ceases to  operate fo r  ce rta in  periods  
o f the year sh a ll not be en tit led  to leave i f  the length o f the interruption
i s  at le a s t  equal to  the period o f leave to  which he i s  en t it le d  under th is
Decree-Law and he has received the remuneration provided fo r  in h is  contract 
in  the normal manner during that p e rio d ."

69. The le g is la tu re  has a lso  provided the p o s s ib i l i t y  fo r a l l  the workers in  an
undertaking to  be given leave at the same time. Thus, a r t ic le  81 provides that:

"81. An enployer m ^ decide that h is  undertaking or establishment or any 
part o f i t  i s  to  be closed down fo r a minimum o f 15 working days each year 
to enable a l l  the corresponding s t a f f  to  take their leave at the same time.

"In  this case , leave s h a l l  be granted to  a l l  the workers employed in  the 
undertaking or department, even i f  there are those who ind iv idua lly  do not 
qua lify  fo r i t ;  the la tte r  s h a l l be deemed to  have taken advance le av e ."
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(d) Remuneration fo r  public  holidays

70. In th is  connection, a d istin ction  must be made between workers paid  
exc lu sive ly  by the day and workers paid monthly.

71. Under a r t ic le  53 o f  Decree-Law No. 2200, the former are en tit led  to 
remuneration fo r  Sundays and pub lic  holidays. That a r t ic le  provides that;

"A worker who i s  remunerated exc lu sive ly  by tne day sh a ll be en tit led  
to  cash remuneration in  respect o f Sundays and public  holidays.

" I f  h is  remuneration consists  o f a d a ily  base pay and a p iece ra te  or 
other d a ily  remuneration which makes i t s  amount v a r iab le , the worker s h a l l be 
en tit led  to cash remuneration fo r Sundays and public h o l id ^ s  only in respect 
o f the d a ily  base pay. I f  the d a ily  remuneration is  paid wholly at job  rates , 
and does not conprise a da ily  base pay, the cash remuneration paid  sh a ll be 
equivalent to  the worker's average earnings over the pay period in  question.

"The provisions o f th is  a r t ic le  sh a ll not apply to  contracts concluded 
fo r  a maximum period of 30 days either because the p a rt ie s  have reached an 
express agreement to that e f fe c t  or because the tenporary nature o f  the 
services provided so requ ires. Such contracts may not be extended to  more 
than 60 days.

"Nd account s h a l l be taken fo r  the purposes o f the preceding paragraph o f 
any inc iden ta l or spec ia l remuneration, such as g ra tu it ie s , Christmas boxes, 
sp ec ia l bonuses, etc .

"To enjoy the entitlement provided fo r  in  the f i r s t  paragraph o f th is  
a r t ic le ,  a worker must have completed the f u l l  number o f hours on a l l  the days 
worked by the undertaking or department during the week in  question. He sh a ll 
f o r f e i t  the entitlem ent i f  h is  la te  a r r iv a ls  amount to  more than two hours in  
the course o f  any one week or four hours in the course o f a calendar month.

"The provisions o f the preceding paragra£*s s h a l l apply, where re levan t, 
to  the re s t  days granted to workers who are  not en tit led  to the re s t  provided  
fo r  in  a r t ic le  46.

"A worker sh a ll not fo r fe i t  h is  entitlement on account o f absences due to 
an in d u s tr ia l accident unless such absences cover a f u l l  week."

7 2. workers paid on a monthly b a s is  are paid fo r  Sund^s and public holidays by 
v irtu e  o f the fact that they have agreed to  a monthly wage which i s  understood to  
cover both working days and Sundays and public holidays a r is in g  in the month in  
question.
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I I I .  ARTICLE 8. TRADE UNION RIGHTS

A. L eg is la tion

73. The righ t to organize is  recognized in the Constitution o f the Republic o f  
Chile and is  regulated by Decree-Law No. 2756 o f 1979.

B. R i ^ t  to form and jo in  trade unions

74. As indicated in  the preceding paragraph, a r t ic le  19, section 19 o f the 
Constitution o f the Republic o f Ch ile recognizes the righ t to organize as fo llow s :

"The Constitution guarantees to a l l  persons:
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"19. The righ t to organ ize in the cases and in  the manner prescribed
by law . Trade union membership s h a l l always be voluntary.

"Trade union organ izations s h a l l enjoy le g a l persona lity  autom atically  
by v irtu e  o f the reg is tra t ion  o f the ir ru les  and acts o f constitution  in the 
manner and on the terms prescribed  by law.

"The means fo r  ensuring the autonomy o f such organizations sh a ll be 
provided by law. Trade union organ izations and the ir leaders may not engage 
in party p o l i t ic a l  a c t iv it ie s . "

75. A r t ic le  1 o f Decree-Law No. 2756, fo r i t s  p a rt, provides that:

"Workers employed in the p rivate sector or in State undertakings, 
whatever their le g a l status, sh a ll have the righ t to estab lish  trade union 
organizations o f their own choosing without prior authorization , sub ject only  
to  compliance with the law and the ru les  o f the organ izations concerned."

76. A rt ic le  3 o f Decree-Law No. 2756 estab lish es  the r igh t to jo in  a trade union,
the f i r s t ,  second and th ird paragraphs thereof providing as fo llow s:

"The righ t to organize sh a ll be enjoyed by workers covered by a r t ic le  1
who f u l f i l  the requirements la id  down by law and by the ru les  o f the
organizations concerned. Persons under le g a l  age and married women sh a ll  
not requ ire  permission o f any kind to jo in  a trade union.

"Membership o f a trade union sh a ll be personal and may not therefore be 
tran sfe rred  or delegated.

"Membership sh a ll be voluntary. No one can be forced to jo in  a trade  
union organization in  order to do a job or engage in an a c t iv ity . No one can
likew ise  be prevented from withdrawing from union membership."

/ . . .



77. The above ru le  i s  sub ject only to  the lim ita t io n  provided fo r  in  the fourth  
paragraph o f  a r t ic le  3, which states that "no worker may belong to  more than one 
trede union at a time”.

C. Right o f  trade unions to federate

78. Regarding the r ig h t  o f  nationa l federations or confederations to form or jo in  
in tern ation a l trade union organ izations, a r t ic le  2 o f Decree-Law No. 2756 provides  
that;

"Trede union organizations sh a ll have the r igh t to form or jo in  
federations and confederations in  the manner prescribed by law and by their  
ru le s , provided that such higher organ izations have been set up in  accordance 
with the provisions o f  th is  Decree-Law or have adapted themselves to i t .

" A l l  the orgemizations re fe rred  to in  the preceding paragraph sh a ll 
likew ise  have the r igh t  to  form and jo in  in tern ation a l organ izations o f 
workers in  the manner prescribed  by th e ir  ru les  and by in ternationa l le g a l  
norms, customs and p rac tic es ."

D. Right o f trade unions to function free ly

79. This r igh t  i s  recognized by a l l  the a r t ic le s  o f Decree-Law No. 2756. We might 
c i t e  as an exan^le the r igh t to  e s tab lish  a trade union without prior authorization  
(tne union i s  estab lished  at a meeting o f  workers attended by the quorum sp ec ified  
in  a r t ic le s  10 and 11 o f the Decree-Law and conducted in  the presence o f an 
authenticating o f f ic e r )  and the r igh t  to adopt the union 's ru le s  and e le c t  i t s  
o f f i c ia l s .

80. We might a lso  mention the r igh t  to hold ordinary and extraordinary meetings at 
any trcKle union o f f ic e ,  outside working hours, to  enable union members to  d iscuss  
matters re la t in g  to the undertaking which enplcys them.

Freedom o f trade unions to  dispose o f and administer property

81. Trade unions may a lso  acqu ire , own and transfer property o f any kind.

82. Enployers, fo r  the ir p a rt , must provide the necessary f a c i l i t i e s  fo r  e lections  
o f union o f f i c ia l s  and other secret b a llo ts  required by law. They must a lso  grant 
union o f f i c i a l s  the necessary time o f f  from work to perform their du ties .

Guarantees

83. The le g is la tu re  has a lso  ru led  to be un fa ir p rac tices  on the part o f the 
employer any action which v io la te s  or obstructs trade union freedom, in  p a rticu la r  
the p rac tices  l is te d  in  a r t ic le  66 o f  Decree-Law No. 2758 o f  1979, which provides  
that;
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"66. Any action d irected  agcdnst freedom o f  assoc iation  s h a l l  be deemed to  
be an un fa ir p rac tice  on the part o f  the enployer.

"More p a rt ic u la r ly  i t  s h a l l  be unlawful fo r any person to :

" (a )  obstruct the establishment o f a workers' union by exerting pressure  
in  the form o f threats o f  lo ss  o f employment or ben efits  or c losu re  o f the 
undertaking, establishment or worksite i f  the decision  is  taken to e stab lish  
a trade union;

" (b )  o f fe r  or grant sp ec ia l b en e fits  fo r  the so le  purpose o f dissuading 
workers from estab lish in g  a trade union;

" (c )  take any action  covered by the preceding subparagraphs fo r the 
purpose o f preventing a worker from jo in in g  an ex istin g  trade union;

" (d ) in te r fe re  in  trade union matters, fo r  instance by ac tive ly  
intervening in  the organization o f  a trade union, exerting pressure on workers 
to  jo in  a p a rt icu la r  trade union, discrim inating between ex istin g  trade unions 
through the un fair and a rb itra ry  granting o f  extra-contractual f a c i l i t i e s  or 
concessions to some and not to others or making the engagement o f a worker 
cond itional on h is signing an app lication  to  jo in  a trade union or an 
authorization  to  have h is  trade union contributions deducted autom atically  
from h is  remuneration;

" (e )  discrim inate unduly between workers fo r the so le  purpose o f inducing 
them to  jo in  or withdraw from a trade union or dissuading them from doing so ."

Protection  against d ism issal

84. F in a lly , in  conformity with a r t ic le  28 o f  Decree-Law No. 2756, trade union 
o f f i c ia l s  enjoy the protection against d ism issal provided fo r  in  a r t ic le  22 o f  
Decree-Law No. 2200 from the date o f  th e ir  e lection  u n t il s ix  months a fte r  they 
cease to  hold o f f ic e ,  provided that they d id  not cease to  hold o f f ic e  on account 
o f a vote o f  censure passed by a union meeting, as a re su lt  o f a penalty inposed

the conpetent court and invo lv ing their removal from o f f ic e ,  or on account o f  
the d isso lu tion  o f the trade union or the closure o f the undertaking.

85. The protection provided fo r  in  a r t ic le  22 o f Decree-Law No. 2200 means in  
e f fe c t  that the enployer C£uinot terminate the contract o f enployment o f such 
in d iv idua ls  without the prior authorization o f the courts. The courts may grant 
such authorization in  the cases sp ec ified  in  a r t ic le  13, sulparagraphs (b) and (c) , 
and a r t ic le  14 (with the exception o f the f in a l  paragraph) o f Decree-Law No. 2200 
and alrejuiy c ited  in  connection with a r t ic le  6 o f  the Covenant (see paragraph 32 
above ).
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"A ccpy o f the em plcyer's la s t  o ffe r  s h a l l  be sent to  the labour 
inspectorate w ithin the two working days p rio r  to the period sp ec ified  in  
the second paragraph o f the preceding a r t ic le .

"B a llo t  sheets sh a ll be marked with the words ' enp lcyer's  la s t  o f fe r '  
or the word 's t r ik e ',  depending on what each worker dec ides ."

Quorum

"52. A strik e  sh a ll be ca lled  by an absolute m ajority o f tne workers involved  
in  the bargaining procedure. Where th is proportion i s  not attained , the 
workers sh a ll be deemed to  have a c c ^ te d  the enployer's  la s t  o f fe r .

"The foregoing s h a l l  be without prejudice to  the option provided in  the 
second paragra i* o f  a r t ic le  49, which must be exercised w ith in  three working 
days from the date on which the vote was taken.

"53. Once the decision  to c a l l  a s tr ik e  has been taken, the workers sh a ll go 
on s tr ik e  on the th ird working day fo llow ing the date o f the decision ; this  
tim e-lim it may be extended by agreement with the enplcyer fo r  a further 
f iv e  working days.

" I f  the workers do not go on s tr ik e  at the time spec ified  above, they 
s h a l l  be deemed to  have decided against i t  and, consequently, to  have ac c^ ted  
the enployer's  la s t  o f fe r ,  without prejud ice to the option provided in  the 
second paragraph o f  a r t ic le  49, which must be exercised within three working 
days from the date on which the strik e  was to have begun.

" I f  an absolute m ajority  o f the workers involved in  the bargaining  
procedure continues to work, the s tr ik e  sh a ll be deemed not to have taken 
place.

"54. A fter a s tr ik e  has been c a lle d  or at any time in  the course o f a s trik e  
the bargaining committee, without prejudice to  i t s  powers under a r t ic le  23, 
or 10 per cent o f the workers involved in  the bargaining procedure may arrange  
fo r another vote to  be taken to  decide on the la s t  o ffe r  made by the employer 
during the c o lle c t iv e  bargaining or to  submit the case to a rb itra t io n .  
Decisions s h a l l  be taken by an absolute m ajority o f the workers concerned.

" I f  a conpromise so lu tion  i s  reached, the strik e  sh a ll be ca lled  o f f  and 
the workers s h a l l resume work on the same cotxlitions as obtcdned when the 
d ra ft  c o lle c t iv e  agreement was submitted.

"In  such cases the provisions o f  a r t ic le s  50 and 51 s h a l l apply, as  
appropriate, but the presence o f  an authenticating o f f ic e r  sh a ll not be 
required i f  the number o f  workers involved i s  le ss  than 250."



Suspension o f rec ip roca l ob ligation s

"57. During a s tr ik e  or a tenporary c losure or lockout, the contract o f 
employment between the workers and the employer involved or a ffected  s h a l l  
be deemed to  be suspended. The workers sh a ll not therefore be required to  
provide their serv ices nor the employer to pay the remuneration, ben efits  or 
bonuses deriv ing from such contract.

"However, a l l  contributions due to  the appropriate so c ia l insurance  
in s t itu t io n  sh a ll be payable by the workers who are on s tr ik e  or by the 
employer when he has ordered a lockout, but then only in  respect o f the 
workers a ffected  by i t .

"58. During a s tr ik e  or a tenporary c losure or lockout, the workers may 
take up other work or tenporary jobs  outside the undertaking without th is  
s ign ify in g  that the ir contract o f enployment with the enplcyer i s  thereky 
terminated.

"During a s t r ik e , the enplcyer sh a ll likew ise re ta in  the r igh t to run the 
undertaking and ca rry  out any du ties  or a c t iv it ie s  perta in ing to i t ,  fo r  which 
purpose he may engage such workers as he considers necessary ."

Prohibition of bargaining on an individual basis

"59. As long as the workers remain members o f the corresponding trade union 
or bargaining group, i t  s h a l l not be law fu l fo r the enployer to o f fe r  to  
re in state  such workers in d iv id u a lly  on any conditions whatsoever.

"60. Once 30 days have elapsed since the strik e  began, any worker may 
withdraw from the bargaining procedure.

"A worker sh a ll be deemed to  have withdrawn from the bargaining procedure 
simply by returning to  work and bargedning d ire c t ly  with the employer to  
determine h is  ind iv idual conditions o f enplcyment.

"The employer s h a l l  be required to  accept a worker who returns to  
work and, i f  he does not reach agreement with him on fresh  conditions o f 
eraplcyment, s h a l l  observe conditions as provided fo r in  the th ird  and f in a l  
paragraphs o f a r t ic le  2 6.

"workers not covered by a previous c o lle c t iv e  agreement may take part 
in  the preparation o f a new d ra ft  only as sp ec ified  in  the second and third  
paragra j*s  o f a r t ic le  19.

"62. Workers maintaining the ir decision  not to work a fte r  60 days have 
elapsed since the s tr ik e  began s h a l l  be deemed to  have resigned o f their own 
v o lit io n , term ination o f their contracts o f enplcyment fo r  th is  reason having 
the same le g a l e f fe c t  as i f  they had given notice.

"Notwithstanding the foregoing, workers in  the s itu ation  re fe rred  to in  
the preceding paragraph s h a l l  be en t it le d  to  unemployment b en e fit ."
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Spec ia l o b liga t io n s  o f  union o f f i c ia l s  during a strik e

"63. I f  a s tr ik e  occurs in  an undertaking or farm or in  an establishm ent 
where the stoppage o f  work re su lts  in  actual and irrep a rab le  damage to  i t s  
m ateria l assets  or damage to  the health o f users o f a medical or health  
establishment, the trade union or group o f  workers involved in  the strike  
s h a l l  supply the necessary s t a f f  to  carry  on the work the stoppage o f which 
would be l i a b le  to cause such damage.

" I f  the employer so requests in  w rit in g , the bargaining committee s h a l l  
inform him, w ith in  24 hours o f receiving h is  request, o f  the workers who are  
to  provide the skeleton s t a f f .

" I f  i t  f a i l s  to  do so, the enplcyer may apply to  the courts fo r  a ru ling  
on the workers' o b liga t io n  to  supply such s t a f f .

"The provisions o f the preceding paragra£*s sh a ll apply where the workers 
e x p lic it ly  refuse to  provide such s t a f f  or where there i s  disagreanent as to  
i t s  co iposition .

"The employer sh a ll make h is  app lication  w ithin f iv e  days reckoned from 
the date o f the workers' re fu sa l or the absence o f agreement, as the case  
m ^ b e ."

Protection  against d ism issa l during in d u str ia l disputes

"64. Workers involved in  c o lle c t iv e  bargaining sh a ll enjoy the protection  
provided fo r in  a r t ic le  2 2 o f Decree-Law No. 220 0 o f  1978 from f iv e  days 
before the date on which the d ra ft  c o lle c t iv e  agreement i s  submitted u n til 
the f in a l  tex t i s  signed, the p a rt ie s  are n o tified  o f the a rb itra t ion  award 
or 60 days have elapsed since the workers went on s tr ik e , as the case may be.

"However, the emplcyer s h a l l not be required to  apply fo r  such protection  
to be l i f t e d  in  the case o f workers enplcyed on fixed-term  contracts i f  such 
contracts expire during the period sp ec ified  in  the preceding pa ragra i* .

"65. Without prejud ice to the provisions o f a r t ic le  6, the President o f the 
Republic may decree the resunption o f work fo r a period of 90 days i f  a s tr ik e  
i s  c a lled  or a lockout ordered and i t s  nature, timing or length is  such as to  
cause serious prejudice to  health , supplies fo r the population, the national 
economy or national secu rity .

"The decree ordering resumption o f work sh a ll a lso  be signed by the 
M inister o f Labour and Socia l W elfare , the M inister o f National Defence and 
the M inister o f the Economy, Development and Reconstruction and sh a ll appoint 
a member o f the corps o f a rb itra to rs  to  act as mediator. Once the decree has 
been issued, the periods la id  down in  th is  Decree-Law fo r  s tr ik es  and lockouts  
s h a l l  be suspended and s h a l l continue to  run u n t il their expiry only a fte r the 
period sp ec ified  in  the preceding paragraph has elapsed.
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"Work sh a ll be resumed on the same conditions as obtained when the d ra ft  
c o lle c t iv e  agreement was sutmitted.

"The fees o f members o f the corps o f a rb itra to rs  appointed to act as 
mediators s h a l l  be paid by the Government in  accordance with the rates  
estab lished  fo r  that purpose by the M inistry o f the Economy, Development 
and Reconstruction."

Restric tions

87. There are  re s tr ic t io n s  on exercising the r igh t to strike  w ithin the c o lle c t iv e  
bargaining process. These re s tr ic t io n s  are set forth  in  a r t ic le  6 of Decree-Law 
No. 2758, which provides that:

"6. It  sh a ll not be law fu l fo r a s tr ik e  to be ca lled  by workers in  
undertakings -

" (a )  operating public u t i l i t y  se rv ices ; or

" (b) where a stoppage would cause serious prejudice to  health , supplies  
fo r  the population, the national economy or national secu rity .

"For the s itu ation  re fe rred  to  in  subparagraph (b) to  a r ise  the 
undertaking in  question must account fo r  a s ig n ific a n t  part o f the a c t iv ity  
in  question nationwide or i t s  stoppage must imply the to ta l in p o s s ib ility  o f  
providing a given serv ice  to a section  o f the population.

"Where, in  cases covered by th is a r t ic le ,  d ire c t  agreement cannot be 
reached between the p a rt ie s  through c o lle c t iv e  bargain ing, the matter sh a ll be 
re fe rred  to  compulsory a rb itra t ion  in  the manner prescribed in  th is Decree-Law.

"Whether an undertaking i s  in any o f the situations described in  th is  
a r t ic le  s h a l l  be determined in  the course o f July each year by jo in t  
reso lu tion  o f the M inister o f Labour and Soc ia l W elfare , the M inister of 
National Defence and the M inister o f the B::onomy, Development and 
Reconstruction."

88. By v irtu e  o f a r t ic le  74 o f  Decree-Law No. 2756, the provisions o f the 
Decree-Law do not apply to  members o f the armed fo rces and the p o lice  or to  
government o f f i c i a l s .

89. The a r t ic le  in  question provides that;

"This Decree-Law s h a l l  not apply to  cen tra l or lo c a l goverranent o f f i c i a l s  
with the exception o f workers employed in  State undertakings. It  sh a ll 
likew ise  not apply to o f f i c i a l s  o f the ju d ic ia ry , the National Congress and 
State undertakings coming under the M inistry o f N ational Defence or connected 
with the Government through that M in istry ."
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90. With regard to  c o lle c t iv e  bargain ing, a r t ic le  3 o f Decree-Law No. 2758 
provides that:

"C o llec tiv e  bargaining may take p lace  in  p rivate  undertakings and 
undertakings to  which the State contributes or in  which i t  p a rtic ip a tes  
or i s  represented.

"No c o lle c t iv e  bargaining s h a l l take p lace in  cen tra l or lo c a l government 
serv ices or in s t itu t io n s , in  undertakings coming under the M inistry o f 
N ational Defence or connected with the Government through that M inistry , in  
the ju d ic ia ry  or in  the National Congress.

"C o llec tiv e  bargaining s h a l l likew ise not take p lace in  public or p rivate  
undertakings or in s t itu t io n s , over 50 per cent o f the budget o f which has been 
financed by the State e ither d ire c t ly  or through duties or taxes in  either o f  
the la s t  two calendar y e a rs ."

91. With regard to  the r igh t  to s tr ik e , the sixth  paragra^* o f a r t ic le  19, 
section 16, o f  the Constitution  o f the Republic o f  Ch ile provides that "neither 
State nor municipal enplcyees may dec la re  a s tr ik e " .

IV. ARTICLE 9. RIGHT TO SOCIAL SECURITY

A. Introduction

92. A rt ic le  9 o f  the In te rn ation a l Covenant on Economic, S oc ia l and C u ltu ra l 
Rignts provides that the States P a rties  to  the Covenant recognize the r igh t o f  
everyone to so c ia l secu rity , including s o c ia l insurance.

93. In conformity with the above a r t ic le ,  C h ile 's  Constitution  recognizes the 
righ t to so c ia l secu rity  o f a l l  inhabitants o f the Republic without d is tin c tion . 
A rt ic le  19, section 18, o f the Constitution  provides that the action o f the State  
sh a ll be directed towards guaranteeing a l l  inhabitants access to uniform basic  
ben efits , whether granted by pub lic  or private in s t itu tion s  and financed or not by 
contributions, and that the State sh a ll supervise the proper exercise o f  the righ t  
to so c ia l security .

94. As a roeeuis o f achieving these o b jec tiv e s , a le g a l  and in s t itu t io n a l meKchinery 
has been set up which provides so c ia l insurance coverage to  a l l  public  and p rivate  
sector workers and g ives  assistance en t ire ly  fre e  o f  charge to  old people, d isab led  
persons, ch ildren and young people under working cige who have lim ited resources.
A nationa l system o f  unemplcyment and fam ily b en e fits  has a lso  been introduced with  
some success and has been en t ire ly  government-financed since 1981.

95. As described above, using one means or another and in  some cases more than one 
kind o f  coverage, C h ile 's  population has witnessed a gradual improvement in  i t s  
situ ation  and a steady conso lidation  o f i t s  r igh ts  to the ben e fits  o ffe red  by the 
so c ia l security  system, which i s  operating with increasing e ffectiveness .
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B. B ene fits  o ffe red  by the so c ia l security  system

Medical care

Legislation

96. Medical b en e fits , in  kind and in  the form o f medical care, are governed mainly 
by the fo llow ing le g a l  p rovisions:

(a) Act No. 6174, published in the D ia rio  O f ic ia l  o f 9 February 1938, 
introducing coverage fo r  preventive medicine;

(b) Act No. 16781, published in  the D ia rio  O f ic ia l  o f 2 May 1968, providing  
medical and dental care fo r active  and re t ired  contributors to various s o c ia l  
insurance in st itu tion s ;

(c) Act NO. 16744, published in the D ia rio  O f ic ia l  o f 1 February 1968, 
introducing insurance against employment in ju ry ;

(d) Act No. 10383, published in the D ia r io  O f ic ia l  o f 8 August 1962, setting  
up the Socia l Insurance Service and providing health  ben e fits  fo r  contributors to  
the Service ;

(e) L e a is la t iv e  Decree No. 3, published in the D ia rio  Of i c ia l  o f 19 May 1981, 
laying down ru les  fo r  the provision o f health  serv ices  and ben efits  by health  
insurance in s t itu tion s  (ISAPRES).

97. On the b as is  o f the above le g a l instruments, in p a rt icu la r  those mentioned 
in  (a) and ( b ) , C h ile 's  population is  en t it le d  to  preventive health ca re , medical 
treatment, reh ab ilita t io n  and medicine. Whether or not the ind iv idua l contributes  
to the financing o f such ben efits  depends on the nature o f h is  i l ln e s s ,  h is  
personal s itu ation  and the resources a v a ila b le  to the serv ice  providing care.

2. Sickness benefits

Legislation

98. The provision  o f sickness ben e fits  is  governed p r in c ip a lly  by the fo llow ing  
le g a l instruments:

(a) L e a is la t iv e  Decree No. 44, published in the D ia rio  O f ic ia l  o f
24 July 1978, introducing standard ru les  fo r sickness ben efits  fo r p rivate  sector 
workers;

(b) Decree-Law No. 35357, published in the D ia rio  Of i c i a l  o f 22 January 1981, 
making the provisions o f L eg is la t iv e  Decree No. 44 o f 1978 ap p licab le  to workers 
employed by the State and by State in stitu tion s  and undertakings and workers 
governed by Act No. 15565;
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(c) L e g is la t iv e  Decree No. 338 o f I960;

(d) L e g is la t iv e  Decree No. 3, published in the D ia rio  Of i c ia l  o f 19 May 19 81, 
laying down ru les  fo r  the provision o f health serv ices and ben efits  by health  
insurance in st itu tion s;

(e ) Act No. 16744, published in the D ia rio  O f ic ia l  o f 1 February 1968, 
introducing insurance against employment in ju ry .

99. Taken together, the above provisions constitute the basis  for the system o f 
sickness ben e fits  which enables workers tem porarily a ffec ted  by an i l ln e s s  or 
taking preventive sick leave to maintain a steady income.

100. The sickness ben e fit  provided fo r in L eg is la t ive  Decree No. 44 is  paid on a 
d a ily  b as is . I t s  d a ily  amount i s  equivalent to a third o f the amount used as a 
basis  fo r  i t s  ca lcu la tion  and must come to at le a s t  a th ird  o f 50 per cent o f the 
minimum income fo r the p rivate  sector.

101. The amount used as a bas is  fo r ca lcu la tin g  sickness ben e fits  is  equivalent 
to the net remuneration and/or any cash ben efit  (other than unemployment benefit) 
received by the worker in the course o f the calendar month preceding the date of 
the corre^jonding sick leave . I f  the rec ip ien t did not receive any net 
remuneration or cash ben e fit  during that month, the b as is  fo r ca lcu la tion  sh a ll  
be the net remuneration estab lished  in the contract o f employment.

102. In th is  connection and in  accordance with paragraph (c) of the gu ide lines, 
i t  should be pointed out that, pursuant to a r t ic le  22 o f the Constitution o f the 
In ternational Labour Organisation, the M inistry o f Labour and Socia l Insurance gave 
deta iled  information on the nature, structure and functioning o f sickness insurance 
in  industry and ag ricu ltu re  in i t s  reports on ILO Conventions Nos. 24 and 25 
prepared during the periods 1978-1981 and 1981-1982 and submitted to  the M inistry  
o f Foreign A f fa ir s  for transm ittal to the relevant in ternational bodies.

3. Maternity benefits

Legislation

103. The maternity ben e fits  provided by C h ile 's  s o c ia l security  system are  
estab lished  p r in c ip a lly  by the fo llow ing  le g a l instruments;

(a) Act No. 16781, published in the D ia rio  O f ic ia l  o f 2 May 1968, providing  
medical and dental care fo r active  and re t ired  contributors to various so c ia l  
insurance in st itu tion s;

(b ) Act No. 10383, published in the D ia rio  O f ic ia l  o f 8 August 1952, setting  
up the Soc ia l Insurance Service and providing health ben e fits  fo r contributors to  
the Service ;
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(c) L e a is la t iv e  Decree No. 338 o f  1960, published in the D ia rio  O f ic ia l  
o f 6 A p ril I960;

(d) Decree-Law No. 2200, published in the D ia rio  O f ic ia l  o f 15 June 1973, 
estab lish ing  the Labour Code.

104. On the bas is  o f the above p rov isions, women workers and the wives o f workers 
are covered during pregnancy and d ii ld b ir th  and post-partum. Maternity coverage is  
a lso  provided to  other categories  o f pregnant women who require fre e  medical care ; 
such care is  provided by the National System o f Health Services.

Medical ben e fits  and ben e fits  in kind

105. Any pregnant woman belonging to  a so c ia l insurance scheme is  en t it le d  to 
receive medical care in the same way as she would fo r  an ordinary i l ln e s s ,  such 
care being sp ec ia lized  according to  need. Women wage-earners belonging to the 
S oc ia l Insurance Service scheme are a lso  en t it le d  to receive supplementary foods 
and/or breast feeding a id s  from the seventh week o f pregnancy u n t il they cease to  
breast feed their ch ild .

Cash ben e fits

106. Maternity b e n e fit . Women workers are en t it le d  to receive , throughout the 
period  o f maternity leave and any extension thereo f, a maternity ben efit ranging, 
according to  need, from the equivalent o f the ordinary sickness b en e fit  to  the 
to ta l remuneration and allowances to which they are en t it le d . B enefits  are paid  
from the Fund fo r Preventive Medicine in the case o f p rivate  sector workers and by 
the Government or the employer undertaking in the case o f pu b lic  sector employees.

107. M aternity allowance. This is  a cash ben e fit  paid throughout the en tire  
pregnancy to both women workers and wives o f workers q ua lify in g  as the l e t t e r 's  
dependants.

108. The grant i s  paid  from the Government-financed s in g le  Fund fo r Family 
Benefits.

109. Maternity leave . Pregnant women workers are en t it le d  to s ix  weeks prenatal 
and 12 weeks po st-n a ta l maternity leave .

110. This period can be extended in the event o f com plications o f ch ild b irth  or i f  
a ch ild  under one year o f age becomes seriou s ly  i l l ,  requ iring the mother's 
personal attention .

111. During the period o f p renatal and po st-n a ta l maternity leave , including any 
extensions, con tribu to rs ' jobs are held open fo r  them.
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4. In v a lid ity , o ld -age  and su rv ivo rs ' benefits

Legislation

112. These ben e fits  are provided p r in c ip a lly  through so c ia l insurance schemes 
which, in th is instance, are cu rren tly  managed by provident funds and companies 
which administer pension funds.

113. For those who have no access to th is  kind o f coverage, there are  
Government-financed so c ia l ben e fits  which are e ither provided fo r as subsid iary  
ben efits  in insurance schemes themselves or are the subject o f spec ia l schemes.

114. The basic  le g a l instruments in th is area a re , in chronological order;

(a) L e g is la t iv e  Decree No. 1340a o f 1930, published in the D ia rio  O f ic ia l  
o f 10 October 1930, on the organization and operation o f the National Fund fo r  
Public  Employees and Jou rn a lists ;

(b ) Act No. 10383, published in the D ia rio  Of i c i a l  o f 8 August 1952, making
insurance against ce rta in  risks compulsory and settin g  up the Soc ia l Insurance
Service;

(c) Act No. 10 475, published in the D ia rio  Of i c i a l  o f 9 September 1952, 
on retirement and pensions fo r  sa la r ie d  employees;

(d) L e g is la t iv e  Decree No. 338, published in the D ia rio  O f ic ia l  o f 
6 August 1960, containing the c i v i l  serv ice  employees code;

(e) Decree-Law No. 869, published in the D ia rio  Of i c ia l  o f 28 January 1975,
estab lish ing  a pension scheme fo r d isab led  persons and o ld  people with lim ited  
resources;

( f )  Decree-Law No. 3500, published in the D ia rio  O f ic ia l  o f 13 November 1980, 
estab lish ing a new pensions system.

115. Peaardina pensions granted through so c ia l insurance schemes, we mention only  
those aspects which seem most relevant since de ta iled  information has already been 
given on th is  in the reports on ILO Conventions Nos. 35 to 38 prepared for the 
period 1978-1981 and sent to our M inistry .

116. Extent o f coverage. In provident funds; according to the nature o f the 
serv ices  and the sector o f a c t iv ity ; in companies adm inistering pension funds; 
according to the wishes o f each member.

117. Financing. In provident funds; by means o f contributions paid in to  
d is tr ib u t io n  funds; in companies administering pension funds; through 
contributions paid in to  ind iv idua l c a p ita liz a t io n  funds.

118. In both cases, the State guarantees a minimum pension.
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119. Amount o f the b e n e fit . In provident funds, the amount o f the ben e fit  i s  
based on the taxab le  remuneration recorded over a given period which, fo r  such 
cases, i s  considered to be the base period. In corpanies adm inistering pension  
funds, the amount o f the ben efit  i s  based on a number o f fa c to rs , the main one 
being the account balance an(i/or the income insured, as the case may be.

120. Contribution c e i l in g . In provident funds, the c e i l in g  i s  fix e d .
In corapcuiies adm inistering pension funds, the ce ilin g  i s  v a riab le .

121. The main Government-financed so c ia l insurarce pensions are the fo llo w in g :

(a) Those provided under the scheme set up by Decree-Law No. 869 o f  1975 
fo r  d isab led  persons over 18 years o f age and persons over 65. These pensions 
are granted on the so le  condition that the rec ip ien ts  have lim ited  resources, 
have resided in  C h ile  fo r  at le a s t  three years and do not have so c ia l insurance 
coverage. The pension consists  o f a basic amount, currently  $Ch 1,642.8 2, which 
can be increased in  variab le  proportions up to  a maximum o f $Ch 2,470.24 i f  the 
rec ip ien t has contributed to an insurance in s t itu t io n . Receipt o f such pensions 
i s  incompatible with the rece ip t o f any other pension. However, rec ip ien ts  are  
e l ig ib le  fo r  fam ily allowances and fre e  medical care. The scheme is  financed from 
the National Pension Fund and administered by the Socia l Insurance Service . As o f 
May 1983, i t  had 214,610 rec ip ien ts  on i t s  books;

(b) The main subsidized scheme is  that envisaged in  a r t ic le  27 o f  
Act No. 15386 under which the S oc ia l Insurance Service provides o ld -age  and 
in v a lid ity  pensions to  those o f i t s  members who do not meet a l l  the requirements 
fo r  receiv ing a pension under the general scheme. These b en e fits  are financed from 
the S oc ia l Assistance Fund o f the Socia l Insurance Service.

5. Employment in jury  b en e fits

Leg is la tion

122. S oc ia l insurance against employment in ju ry  was introduced by Act No. 16744 
which, l ik e  the so c ia l insurance fo r o ld -ag e , in v a lid ity  and su rv ivo rs ' ben efits , 
was reported on in  d e ta i l  in  the reports  on ILO Conventions Nos. 12, 17 and 18 
prepared fo r  the period 1978-1981 and submitted to  th is M inistry which can proceed 
in  th is  connection as instructed in  the gu ide lin es .

123. The madn featu res  o f th is  insurance are ;

(a ) It provides broad coverage against the corresponding r isk s  to a l l  
workers employed in  another person 's  se rv ice , self-em ployed persons belonging to  
any s o c ia l  insurance scheme, students having to  do work that represents a source 
of income fo r  the school, persons employed in  Government establishm ents and private  
ind iv idu a ls  who su ffe r  some accident in  the course o f their studies or the p ractice  
of their traxie or p ro fession ;
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(b) D iffe ren t kinds o f benefits  are a v a ila b le  under th is scheme and may be 
granted s in g ly  or cum ulatively, according to the nature and seriousness o f the 
in ju ry  sustained. They include: medical benefits  and benefits  in  kind provided
in  response to the in jury  and during the period o f reh ab ilita t io n  and fin an c ia l 
benefits in  the form o f  g loba l conpensation or a pension, as the case may be;

(c) The scheme i s  financed by enployers' contributions in  the case o f  
employed persons and by members o f the scheme in  some sectors o f self-em ployed  
workers covered by Act No. 16744.

124. T ran sition a l a r t ic le  1 o f the above Act envisages a system o f  s o c ia l ben e fits  
fo r  people who are in e l ig ib le  fo r  the benefits  p ^ a b le  under the insurance scheme 
established  by the Act because they sustained the in jury  in  question p rio r to  the 
A ct 's  entry in to  fo rce . Such benefits  are financed from a spec ia l fund which 
derives i t s  income from a percentage o f  the to ta l annual income o f the enployment 
in ju ry  insurance scheme.

6. Iftiemployment ben e fits

Leg islation

125. There i s  a system o f  unenployment b en e fits  which is  governed by L e g is la t iv e  
Decree No. 150 o f 1981 containing the redra fted , systematized and co-ordinated tex t  
o f  Decree-Law No. 307 and Decree-Law No. 603 o f  1974.

126. This system, which has been in  fo rce  since 1974, consists  o f a genera l ^stem  
o f ben e fits  and requirements fo r  public and private  sector workers who le g a lly  
q ua lify  as unemployed persons and therefore receive cash benefits  fo r the duration  
o f th e ir  unenployment (up to  a maximum o f  360 days) . The scheme preserves their 
righ ts to  fam ily and maternity allowances and to  medical benefits  under their  
r e ^ e c t iv e  schemes.

127. The amount o f the cash benefit i s  equivalent to 75 per cent o f the la te s t  
taxab le  remuneration received, in  the case of pub lic  sector workers, and the same 
percentage o f  the average remuneration on which contributions were payable to 
the corresponding pension fund or sickness benefit scheme, or both, fo r  the s ix  
calendar months preceding unemplcyment, in  the case o f  p rivate  sector workers.

128. These benefits  are paid from the S ingle  Fund fo r  Family Benefits and 
Unemplcyment Benefits, financed exc lu sive ly  from Government contributions provided 
fo r  in  the Budget, in  the case o f p rivate sector workers and from a section o f 
the budget o f  the M inistry o f  Finance in  the case o f  public sector workers.
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7. Family ben e fits

L eg islation

129. Family b en e fits  are provided under a s in g le  system governed, lik e  the above- 
mentioned unemployment ben e fits  system, by L e g is la t iv e  Decree No. 150 o f 1981.

130. This system, which was set up by Decree-Law No. 307 o f 1974, provides uniform  
cash ben efits  fo r  p u b lic  and private  sector workers, pensioners under any insurance 
scheme and persons receiving ben e fits  o f any kind who are responsib le fo r anyone 
enjoying the le g a l status o f e l ig ib le  dependants, and state -run  or state-approved  
in st itu tion s  which are responsib le  fo r the upbringing and maintenance o f orphaned 
or abandoned ch ildren and d isab led  persons.

131. As a general ru le , the b en e fit  is  paid from the date on which e l i g i b i l i t y  
commences u n t il the la s t  day o f the la s t  month in which the dependant remains 
e l ig ib le .  In the case o f dependent ch ildren , i t  is  paid u n t il 31 December o f 
the year in which they reach 18 or 24 years o f age, as the case may be.

132. The above le g is la t io n  a lso  provides a maternity allowance for women workers 
and rec ip ien ts  and the wives o f workers and rec ip ien ts . This allowance is  fo r  the 
same amount as the fam ily allowance and is  paid to them throughout the en tire  
pregnancy.

133. Both these allowances curren tly  amount to $Ch 401.98. The figu re  is  doubled 
in the case o f d isab led  dependants.

134. This ben e fit  is  financed from the S ingle  Fund fo r Family B ene fits  and 
Unemployment B enefits, which is  exc lu s ive ly  Government-financed.

8. Family subsidies

Legis lation

135. A system o f fam ily subsid ies fo r people with lim ited  resources was set up by 
Act No. 18020 and operates in p a r a l le l  with the above-mentioned system o f fam ily  
ben efits .

136. The fam ily subsidy is  paid to mothers o r, in the ir absence, fa thers  o f 
children up to  8 years o f age who are not covered by the system o f fam ily benefits  
and are unable, given the ir personal circumstances, to  provide fo r the upbringing 
and maintenance o f their dependants.

137. The subsidy consists  o f a cash ben e fit  o f the same amount as the family  
allowance and cannot be received at the same time as that allowance or any other 
income o f  an amount equal to  or greater than the subsidy which the dependant might 
rece iv e .
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138. The subsidy i s  paid from the month fo llow ing that in  wnich the mj^oral 
decision  granting i t  was taken and runs u n t il 31 December o f the year in which 
the dependant reaches 8 years o f age. I t  may be terminated prior to  that date, 
however, i f  any o f  the conditions o f e l i g i b i l i t y  cease to be fu l f i l l e d .

139. The system i s  financed from the government-funded National Soc ia l Eraergei:: 
Fund. As o f May 1983, 485,729 people had received th is  subsidy.

9. Main health p:ogrammes in force

14 0. Workers covered by the so c ia l secu rity  system de set i bed above through th ‘ 
various public  or private in s t itu t io n s  have w e ll-e stab lish ed  rights  to the 
maintenance and care o f  th e ir  health . These r igh ts  a lso  extend to the worker 
fam ily, h is ch ildren  being e l ig ib le  up to  the age o f 18 years. Indqiendent or 
se lf-enp loyed  workers may jo in  an insurance scheme vo luntarily  and obtain simlJ 
benefits .

141. M inistry o f Health programmes canprise health protection and promotion ar 
recovery and reh ab ilita t io n  in  the event o f i l ln e s s .  Health care i s  free for a.i 
le g a l rec ip ien ts  under the National System o f  Health Serv ices.

142. The M in is try 's  various programmes inc lude:

(a ) The Maternal and Child Health Programme, the aim o f  which is  to iaciX 
l i f e  expectancy at b irth  and reduce risk s  to  mother and ch ild  during pregnaujy 
ch ild b irth  and post-partum. The programme consists o f  out-patien t monitoring s. 
pregnancy, p ro fessional care in  ch ildb irth  in  hosp ita l establishm ents and 
responsib le parenthood a c t iv it ie s .  C h ild -care a c t iv it ie s  include comprehensive 
programmes o f immunization against communicable d iseases (tuhercu losis , 
po liom ye lit is , measles, d iphtheria , tetanus and whooping cough) and nionitoriiig 
fo r  m alnutrition . (A supplementary feeding programme set up to preirent 
m alnutrition b en e fits  pregnant women, nursing mothers and children up to 6 ysgts 
o f age. The programme provides free rations o f m ilk, pureed soups, r ic e ,  etc.
and i s  acconpsuniied by supervision  o f the c h i ld 's  growth and development by a cioato: 
or nurse) ;

(b) The Programme o f  Adult Health Care, which consists  o f ou t-patien t c <.v 
and h osp ita lization  when necessary; i t  includes free medical examinations fo r  i • ; 
diagnosis o f i l ln e s s  and free  treatment and reh ab ilita t io n  o f the sick;

(c ) Medical care includes emergency care which i s  administered 24 ixjurs 
dê y in  every h o sp ita l throughout the country, in  some cases by spec ia l!zed  tea .

(d) Spec ia l mention should a lso  be made o f the dental care programme, 
programmes fo r  con bating tuberculosi s and chronic non-communicable d iseases  
(a r t e r ia l  hypertension, d iabetes, rheumatism) and the mental healtii prograwine 
which focuses s p e c ia l ly  on alcoholism ;



(e ) During h is  i l ln e s s  and throughout the period in  which the doctor 
considers him u n fit  fo r  work, the worker receives a sickness ben e fit , ca lcu la ted  
on the b a s is  o f h is  insurance contributions to  enable him to support h im self and 
his fam ily.

143. We have already reported on the sp ec ia l le g is la t io n  that e x is ts  fo r  the 
prevention o f in d u s tr ia l accidents and the treatment and, where necessary, the 
re h a b ilita t io n  o f workers who sustain  enployment In ju r ie s . The le g is la t io n  in  
question i s  reproduced in  the annexes in  the f in a l  part o f th is report.

144. F in a lly , the Department o f Occupational Health and Environmental Po llu tion  
set up within the In s t itu te  o f  P u b lic  Health serves as a national reference  
laboratory in  the area o f occupational health and helps so lve  the health problems 
o f workers in  the work-place. Th is Department takes action to  determine and 
evaluate the r isk s  o f  in d u s tr ia l accidents and occupational d iseases and enacts 
ru les fo r  the ir prevention.
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Annex 

LIST OF ANNEXES a/

A rt ic le  6. The r igh t to  work

1. National employment survey

2. Unenployment ra te s  by brancn o f a c t iv ity

3. Minimum eraplcyment plan

4. Vocational programme fo r heads o f housenold 

A rt ic le  8. Trade union righ ts

Information provided to the Committee on Freedom o f  A ssociation  in  connection with
Case No. 823 (note o f 4 February 1983) .

A r t ic le  9. Right to so c ia l security

1. S ta t is t ic s  on:

(a ) Employment and unenployment le v e ls ,  1977-1981

(b) Minimum income and consumer p rice index, January 1977-January 1981

(c) Average monthly taxable remuneration, 1977-1981

(d) Emplcyment in ju r ie s  (Act No. 16744) 1980-1981, number o f workers
sustaining such in ju r ie s

(e) S t a t is t ic a l inform ation on:

( i )  Active contributors

( i i )  Passive contributors  

( i i i )  Family re s p o n s ib ilit ie s  

(iv ) Covered population

(v) Ototal population o f the country

y  These reference m ateria ls can be consulted in  the arch ives o f the 
Secretariat in  their o r ig in a l language, in  the form in  which they trare trananitted
by the Government o f C h ile .
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(v i )  Coverage o f  the so c ia l insurance system 

(vii) Unemployment benefits

( f )  T ota l amount o f s o c ia l secu rity  b en e fits , 1980-1981

2. Legal provisions re la t in g  to i

(a ) Preventive medicine

(b) Employment in ju r ie s

(c ) Medical and dental care fo r  active and re t ire d  contributors to the 
in st itu t io n s  mentioned in  a r t ic le  2 o f L e g is la t iv e  Decree No. 286 o f 1960

(d) Sickness b en e fits  fo r  p r iv a te  sector workers

(e) Amendments to pension schemes

( f )  New pension system

(g ) New system o f  s o c ia l insurance contributions and derogation from a number 
o f le g a l provisions

(h) Provision  o f health serv ices  and b en e fits  by health insurance in stitu tion s

( i )  S ingle System o f Family B enefits  and Unemplcyment Benefits fo r  private and
public sector workers (red ra fted , co-ordinated and systematized text)

General

Labour reforms.
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