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The meeting was called to order at 10.55 a.m.

GENERAL DEBATE (agenda item 3) (continued)

1. HMr. de TCAZA (Mexico) said that he wrs pleased that the Conference had begun
considering substiative questions and that for the first tume since 1974 it had
before it proposals from all the meographical groups, including the major military
alliances. The Conference had already agreed on the prohibition cf weapons causing
injury through non-detectable fragments.

2. There were, however, two discouraging aspects. The first, and most important,
was the absence of many Member States, especially those which were developing
countries not belonging to any military alliance, which had made valuable
contributions at previous meetings. Ho doubt some of those absences were due to
discouragement at the lacl: of progress. If the progress of the preceding wveek was
maintained there was every hope that the September Conference would be better attended
and more representative of wvorld public opinion.

3. The second discouraging aspect was the time factor. Growins interest in the
Conference's work had led to such detailed analysis of the proposals that it
sometimes seemed that the Conference was maliing no headway. Consequently there
might not be enough time to give due attention either to all the proposals submitted
on specific weapons or to the general legal problems.

4. At the preceding session of the Preparatory Conference lexico had submitted a
preliminary outline of a universally applicable treaty (A/33/44, De 13), which had
been intended to serve as & basis for discussion on the desirebility of establishing
the prohibitions or restrictions of the use of conventional weapons in a convention
on general lines, to vhich would be added optional protocols on specific weapons.

5. There were three particular features that his delegation thought should be
included in the final document. The first was that the document should be such as
to enable all countries to accede to a convention on general lines and to those
optional protocols that they considered thry could sipgn in tha light of their
geographical circunstances and their defence responsibilities and needs. Such a
structure would mean that at the end of the Conference a convention and probably one
or more protocols could be available which all countries could sign, together with
other optional protocols whose signatories would increasc as the position of the
various countries changed.

6. The second feature vas closely related to the fact that international
humanitarian lav might progress more rapidly in some regions than in others,
provided that such progress was respected by all. Consequently Mextico wished to
emphasize the obligation to respect regional or subregzional decisions concerning
self-imposed limits on the transfer and use of certain conventional weapons, both
for humanitarian reasons relating to armed conflicts and for humanitarian
considerations concerning the waste of resources needed for food, health, education
and pgeneral welfare. There must accordingly be an obligation to'respect such
voluntary moves to ban or restrict weapons. ' - SRR

7. The third feature the document must have was a system of continuing review to
permit periodical analysis of developments and amendment, as required, of existing
optional protocols, or the adoption of new protocols dealing with new types of ! ,
weapon. Mexico, together with other countries, had drawn attention to the need for
a reviev arrangement from the very outset of the Diplomatic Conference on the
Neaffirmation and Development of Internetional Humanitarian Law Applicable in .

Armed Conflicts, in 1974, but thus far had not received sufficient support. The
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General Assembly, however, in its resolution 52/152 convening the Conference on
conventional weapons, referred to & system of periodic review. One advantage.

of the general type of convention he had pronosed was that it would facilitate such
a review system and enable the convention to be kept in line with any new means of
wvarfare that developed.

8. In addition, the convention might usefully include genersl definitions to
facilitate the interpretation of the protocols on specific weapons, definitions of
such notions as "indiscriminate effects", "excessively injurious", "military
objectives"; ectc. lericols original proposal did not include any such definitions,
which had not appeared necessary at that time, but the course of the debates in the
past few days seemed to indicate their desirability.

9. Since the Preparatory Conference had decided to undertake parallel
negotiations on procedure ond substance, it might save time to undertake also an

xamination of the general lezal ouestlons, vithout prejucice to the woilk on
specific weapons, in a formal or informal working group. He was convinced that
all the partlclpant° vere aware of the importance of the legoel frameworic for the
prohibitions and restrictions that were being discussed.

10. Mr, MIHAJIOVIC (Yugoslavia) sadid that the use of incendiary weapons was being
extensively discussed at informal moetlng Yugoslavia was closely concerned,

belno a sponsor of the draft proposal in document h/CCHT.OB/PRLP CONEF. /L 1/Rev

and hdds. 1 and 2. There was no contesting the fact that incendiary weapons

caused unnecessary suffering and had indiscriminate effects, as the representative

of Sueden had pointed out on the preceding day. Moreover, injuries caused by

incendiary weapons required long treatment and sophisticated medical equipment,

Many small countries laclkied the necessary medical centres in time of peace,; and wvere

even less likely to have them in time of war. = Such weapons also had long~lasting

psychological effects. )

11. As the representative of Luitzerland had pointed out on the preceding day,

it was difficult for geographically small countries to separate civilian from
militaxry objects, or civilian arecas from war theatres. The situation was even
more difficult wvhere countries invaded by an aggressor used the system known as

the pgeneral people'!s defence, which meant that every citizen and object of
importance in the country had o function in the system of defence. ILvery country
had the right tc protect its sovereinnty and territorial integrity, and Yugoslavia
vas only one among the countries that used the system of general people's defence.
It could not, therefore, amrec 1o legitimize the use of weopons such as incendiary
weapons which could be used by an aggressor to 1iill or maim large masses of the
population. The only course was to outlaw the use of incendiaries against
civilians and military personnel. He velcomed the readiness of some delemsations
to include the question of the protection of military persomnel in the discussions.
Yugoslavia believed that through the general regulation of incendiary weapons it
would be possible to strensthen the protection already accorded to the civilian
population by Additional Protocol I to the Geneva Conventions of 1949. Proposal 2
of article 35 of the Additional Protocol prohibited the use of weapons and methods
of waxrfere of a nature to cause superfluous injury or unnecessary suffering.

There vas no doubt that incendiary vweapons belonged in that category. By virtue
of that provision, militery personnel, too, enjoyed a desgree of protection.

12, His delegation thought that to seel answers to certain questions might help to
narrow existing differences. The first question concerned the protection of
civilians and lhow it could be strengthened beyond what was provided for in
Additional Protocol I, The representative of the Federal Republic of Germany had
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suggested that the pgeneral protection accorded to civilians against dangers arising
from military occupation, in article 51, could be made eabsolute with regard to
incendiary weapons, under "specified circumstances'". That would be acceptable
only if those "circumstances"; when defined, would in.wpractical terms provide better
protection for civilians. That would be achieved by clearly prohibiting the use
of incendiexry weapons against militaxry objectives situated within a concentration
of civilians. The Indian representative had pointed out the difference betueen
military objectives that were clearly separate from- the civilian population and
those within a concentration of civilians. The former were military objectives,. -
but, because of the indiscriminate effects of incendiary weapons, the latter could
not be attacked with such weapons. That additional measure of protection uas .
essential for the protection of the civilien population. Yuzoslavia could not
agree to any provision dealing with the civilian population thet merely restated
the provisions of article 51 of the Additional Protocol. An interesting solution
was proposed in article 2, paragraph (m) of the Indonesian proposal
(4/CONT'.95/PREP,CONT. /1.15).

15. The second cuestion concerned protection of military persomnel, beyond what

vas already provided for in article 35, paragraph 2, of Additional Protocol I.

The first step should be to specify, in a broad exchange of views, some situations
that various delegations thought should be exempted, and the next to consider

those cases one by one with a view to reducing their number or eliminating. them all,
IBach situation should be decided on its wmerits. Lven the Jjoint proposal™
(A/CONF'.95/PREP .COF./L.1/Rev.1) made exceptions for munitions that combined
incendiary effects with penetration or fragmentation effects and vhich were designed
for use against aircraft, armoured vehicles and similar.tarmets The Indonesian .
proposal indicated other situations where the rules might be bent to include
combatants holding positions in field fortifications where the use of alternate
veapons would result in more casualties. The nroposal by Denmarxi: and. Norway
(A4/CONT.95/PREP,CONF, /1.12) suggested that an exception should be made for personnel
enzaged in combat, or about to be, or being deployed for combat engagements, as .
also for personnel under armoured protection, in field fortifications, etc. Some
speakers had referred to the use of incendiaries for close combat support.

14, Discussion of a few more such situations could heln the Conference to formulate-
a rule governing. the use of incendiary weapons which could be based on practical
rather than abstract notions, with the maximum regerd both for humanitarian concerns
and for security and -military considerations. Definitions would be a problem; his
delegation was particularly concerned abcut the precise definition of '"militar
objectives". 'Theoretically it could include such iteme as food supplies for the
civilian Dopulatlon, uhe vt fields, etc., where incendiaries were particularly
effective.

15. Yupgoslavia considered that it had made a move to.meet the vieuws of those
delegations which took a different approach. It nou looked for a similar
understanding on their part, as the only reasonable way of meking further progress
on a delicate ond important problem.

16. Hr. FPISSENKO (Byelorussien Soviet Socialist Republic) said that his Government,
true to its peace-~loving policy vhich was aimed at halting the amms race, at
strengthening international détente and at tho adoption of effective measures to
achieve disarmaient, adhered to the humaniterien principles underlying The Hague
and Geneva Conventions as well as the Additional Protocols to the 1949 Geneva
Conventions in the -elcoborstion of which it had taken an active part. In addition,.
his Government had' supported the General Assembly de01olon to convene a Conference
on Prohibitions or Roctrlctlons of use of Certaln ConventlonQT Vleapons, :
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17. In his delegation’s view, the issues to be considered by the Preparatory
Conference were related to the question of disarmament and concerned the security
of States. Ags pointed out in the Final Document of the special session of the
General Assembly on disarmament and in a number of other United Hations decisions,
any measures relating to disarmament should be telten on an equitable and balanced
basis in order to guarantee the security interests of Utates and to ensure that no
State or pgroup of States would have an advantage over others. The Final Document
had also stated that the forthcoming Conference should seel: agreement on the
prohibition or restriction of use of certain conventional weapons in the light of
humanitarian and military considerations.  Accordingly, any step towards the
prohibition or restriction of the use of such weapons must talte due account of

the security interests of States.

18. His delegation attached great importance to a constructive settlement at the
present session of essential questions such as the procedure for the adoption of
decisions at the Preparatory Conference and at the forthcoming Conference. In
view of the fact that the questions to be discussed concerned the security of
States, his delegation considered that decisions should be taken only on the basis
of consensus. Any attempt to depart from that vital principal would cause his
delegation to reconsider its positive attitude towards the Conference.

19. The questions under consideration were complex and difficult. He was convinced,
however, that with goodwill on the part of all, they could be satisfactorily

settled. His delepation was prepared to participate in the deliberations of the
Conference and 1o support any proposal which took account of the security interests
of all States and was prompted by humanitarian considerations.

The meeting rose at 11.%5 a.m.






