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REVIEW OF THE WORK DONE BY THE WORKING GROUP ON ENRONMENTAL
IMPACT ASSESSMENT AND ADOPTION OF DECISIONS

REVIEW OF IMPLEMENTATION OF THE CONVENTION
Draft decision 1V/1 on review of implementation

Draft decision proposed by the Working Group oniEmmental Impact Assessment

The following draft decision, which was discussed endorsed by the Working Group
on Environmental Impact Assessment at its eleverghting (Geneva, 21-23 November 2007),
is recommended for adoption by the Meeting of thai®s at its fourth meeting.

The Meeting of the Parties,
Recalling its decision Ill/1 on the review of implementatjon

Recalling also Article 14 bis of the Convention, as adopted Bydcision 111/7, that
provides a legal obligation on Parties to reporthair implementation of the Convention,
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Having analyzed the reports provided by the Parties and non-Rairiieesponse to the
questionnaire for the reporting system,

Regretting that not all Parties had responded to the question,

1. Welcomes the reports by the Parties and non-Parties onitheiementation,
which have been made available on the websiteeo€tmvention;

2. Adopts the Second Review of Implementation, as annexéaitalecision;
3. Notes the findings of the Second Review of Implementatio

(@) Not all respondents to the questionnaire reizeginthat Article 3,
paragraph 8, and Article 4, paragraph 2, statethigatconcerned Parties” (as defined in
Article 1, item (iv), to mean both the Party ofgin and the affected Party) are
responsible for ensuring opportunities for pubbetizipation;

(b) Not all respondents recognized that Articler®dvides for transboundary
consultations distinct from Article 4, paragraph 2;

(c) Some Parties appeared to apply the Conventigtinely. Others, with
similar levels of development activity and simitgssibilities to affect other Parties,
appeared to be more reluctant to embark on tramslawy consultations and so limited
their experience in the application of the Convamti

(d) Few Parties had had experience of carryingpost-project analysis under
Article 7;

(e) There was a continuing need for Parties tdoéstabilateral and
multilateral agreements to identify direct contaantsl to address differences in, inter alia,
language, the payment of processing fees, theftanges and deadlines, how to proceed
when there is no response to a notification, tleeguural steps, the timing of public
participation (e.g. whether in screening or scopititg interpretation of various terms
(including “major change to an activity”, “signidat” impact, “reasonably obtainable
information” and “reasonable alternatives”), thetemt of the environmental impact
assessment (EIA) documentation and the requirefoepbst-project analysis;

4. Requests the secretariat to bring to the attention of thplementation Committee
general and specific compliance issues identifieithé Second Review of Implementation, and
requests the Implementation Committee to take timtseaccount in its work;

5. Also requests the Implementation Committee to modify the currgmestionnaire
to provide a questionnaire on the implementatiothefConvention in the period 2006—2009, for
consideration by the Working Group on Environmeitgbact Assessment and for circulation,
and for conversion into a parallel Internet-baseéstjonnaire by the secretariat thereatfter;
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6. Further requests the Implementation Committee to include in theqjioanaire a
guestion on the application by the Parties of AetR, paragraph 8, and Article 4, paragraph 2, of
the Convention;

7. Also further requests the secretariat to put the project lists inclugethe answers
to the questionnaire on the Convention’s websitessithe responding Party does not agree;

8. Decides that Parties shall complete the questionnairerapart on their
implementation of the Convention, taking note & tbligation to report arising from Article 14
bis as adopted by decision 111/7, and that a failiar report on implementation might be a
compliance matter to be considered by the Impleatem Committee;

9. Also decides that a draft third review of implementation basedhe reports by
Parties will be presented at the fifth meetinghaf Parties, and that the workplan shall reflect the
elements required to prepare the draft third review
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Second Review of Implementation
l. INTRODUCTION
1. This document presents the “Review of Implementa®006”, examining responses to a

questionnaire on countries’ implementation of ti¢ECE Convention on Environmental Impact
Assessment (EIA) in a Transboundary Context, ferg@riod mid-2003 to end-2005.

2. The secretariat has made available these responghs Convention’s websites
decided by the Convention’s Working Group on EIARMIA/WG.1/2005/2, para. 12).

3. This document introduces the Convention, providdsszription of the mandate and aim
of the Review, reports the level of response tagiirestionnaire, and introduces some of the
strengths and weaknesses of the implementatidmeafbnvention that are apparent from the
responses. The findings of the review are listetthéendraft decision to which this document is
annexed.

4. This document is a follow-up to the first revieWwet‘Review of Implementation 2003”,
as summarized in the appendix to decision lll/thefMeeting of the Parties to the Convention
(ECE/MP.EIA/6, annex 1). The full “Review of Implentation 2003” is also available on the
Convention’s website.

. THE CONVENTION

5. The Convention on EIA in a Transboundary Contehe (Espoo Convention”) was
adopted and signed on 25 February 1991, in Espolanid. As of 1 January 2007, there were 41
Parties to the Convention: 40 member States of URIRIOs the European Community (EC),
defined as “a regional economic integration orgatdn” in the Convention.

6. Two subsidiary bodies support the activities of Meseting of the Parties to the
Convention in the intersessional period: the WaykisBroup on EIA and the Implementation
Committee.

7. On 21 May 2003, the Convention was supplementetiédyrotocol on Strategic
Environmental Assessment (SEA).

1 http://www.unece.org/env/eia/
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1. MANDATE AND AIM OF THE REVIEW

8. The Meeting of the Parties decided at its third tmgeheld from1 to 4 June 2004, to
adopt a workplan (decision 111/9, in ECE/MP.EIA#&)nex 1X) that included an activity on
“Compliance with and implementation of the Conventi The objective of the activity was to
“Enhance the implementation of and compliance wWithConvention”. The activity included the
preparation of a revised and simplified questioreby the Implementation Committee with the
support of the secretariat. The need to revisesanglify the questionnaire had been identified
by respondents to the questionnaire used as tiefoashe “Review of Implementation 2003”.

9. The activity also included: (a) the distributiontbé questionnaire to the Parties for them
to complete and return; and (b) preparation ofadt deview of implementation. These two sub-
activities were to be carried out by the secretaria

10. The workplan indicated that the secretariat shadde the questionnaire early in 2006
for completion by mid 2006. The Working Group agtdeat this schedule would be accelerated
to allow adequate time for preparation of the dreWiew of implementation, with the
questionnaire being circulated in October 2005ctonpletion by the end of April 2006
(MP.EIA/WG.1/2005/2, para. 12).

11. The workplan also indicated that the secretariatighprepare the draft review of
implementation for presentation to the Working Graum EIA at the end of 2006 and to the
fourth meeting of the Parties in 2007. Howevenrtsahinth meeting, in April 2006, the Working
Group decided to postpone its tenth meeting uptihg 2007 and the fourth meeting of the
Parties to 2008 (ECE/MP.EIA/WG.1/2006/2, para. 33).

V. LEVEL OF RESPONSE TO THE QUESTIONNAIRE

12. The secretariat issued the questionnaire on 12@r@ctober 2005 accordingly,

including countries’ responses to the previous tomsaire where appropriate, as requested by
the Working Group on EIA (MP.EIA/WG.1/2005/2, pat2). Reminders were issued on 1 June,
2 August and 13 October 2006, with a final deadhiemg imposed by the secretariat, with the
support of the Implementation Committee, of 30 Noler 2006.

13. By 28 February 2007, completed questionnaires wezreived from 33 of the 40 States
Parties to the Convention: Armenia; Austria; Azgdrg Bulgaria; Canada; Croatia; Cyprus; the
Czech Republic; Denmark; Estonia; Finland; Fraemany; Hungary; Italy; Kazakhstan;
Kyrgyzstan; Latvia; Liechtenstein; Lithuania; Moidg the Netherlands; Norway; Poland;
Romania; Slovakia; Slovenia; Spain; Sweden; Swdper, The former Yugoslav Republic of
Macedonia; Ukraine and the United Kingdom of Gigatiain and Northern Ireland.

14. The Convention entered into force in Belarus afterreporting period. The remaining
six States that are Parties to the Convention @#A#yadBelgium, Greece, Ireland, Luxembourg
and Portugal) failed to provide completed questaas by the end of February 2007. Albania,
Greece, Ireland, Luxembourg and Portugal alsodadeprovide completed questionnaires used
as the basis for the earlier “Review of ImplemantaR003”. However, in May 2007, Belgium,
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Luxembourg and Portugal provided completed questioas; Greece provided a completed
guestionnaire in July 2007. These late responseasinat been included in the summary of
reports. No completed questionnaires were recdnoad Albania and Ireland.

15. The European Community (EC) is a Party to the Cotioe but, being a regional
economic integration organization rather than aeSteas a different status and therefore felt it
inappropriate to send in a completed questionnblioaetheless, the EC provided a response
explaining its position and why it considered itselable to complete the questionnaire.

16. Two States not party to the Convention providegoases: Georgia and Turkmenistan.
17. Most completed questionnaires were in English,1dwivere not: France responded in
French, as did Luxembourg and Switzerland in pengreas Armenia, Azerbaijan, Georgia,
Kazakhstan, Kyrgyzstan, Moldova, Turkmenistan akdahe replied in Russian. Informally

translated and edited responses from these |agfietr 8tates are included on the Convention’s
website.

V. RESPONSES TO THE QUESTIONNAIRE
18. Responses to the questionnaire were summarized in:

(@  Areview of the legal and administrative framewé&okimplementation of
Articles 2 and 3 (ECE/MP.EIA/2008/13);

(b) A review of the legal and administrative framewéwkimplementation of
Articles 4 to 9 (ECE/MP.EIA/2008/14);

(c) A review of the practical application of the Contien during the period 2003—
2005 (ECE/MP.EIA/2008/15).

19. In addition, countries responded to questions on:

(@) Their plans to ratify the Convention’s Protocol dhd amendments to the
Convention;

(b) Suggested improvements to the questionnaire.

Their responses to these questions are summarited.blhe questions are indicated in italics.
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A. Ratification of the amendments and the Protocol

Question 41. If your country has not yet ratified the first amendment to the Convention,
does it have plans to ratify this amendment? If so, when?

20. Many countries planned to ratify the first amendii@mmenia, Azerbaijan, Austrfa
Bulgari&, Croatia, the Czech Republic, Denmark, Estonialafid, France, Hungary,
Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Moldotree Netherlands, Norway, Romania,
Slovenia, Slovakia, Switzerland, and the Unitedd€iom). Cyprus was awaiting a decision on
ratification by the European Union (EU). Italy, thgenstein, The former Yugoslav Republic of
Macedonia and the EC had no plans for ratificatibthat time. Germany, Poland and Sweden
had already ratified the amendment.

Question 42.  If your country has not yet ratified the second amendment to the
Convention, does it have plansto ratify this amendment? If so, when?

21.  Many countries planned to ratify the second amemdrffustrid, Azerbaijan, Bulgarig
Croatia, the Czech Republic, Denmark, Estonia afithl France, Hungary, Kazakhstan,
Kyrgyzstan, Latvia, Lithuania, Moldova, the Netlaerdis, Norway, Poland, Romania, Slovakia,
Slovenia, Switzerland and the United Kingdom). Ag&yprus was awaiting a decision on
ratification by the EU. Italy, Liechtenstein anethC had no plans for ratification at that time.
Germany’s ratification act had entered into forond ds instrument of ratification was to be
deposited soon. Sweden had already ratified thendment

Question 43. If your country has not yet ratified the Protocol on SEA, does it have plans
to ratify the Protocol ? If so, when?

22.  Many countries planned to ratify the Protocol (Aniae Austria, Azerbaijan, Bulgafia
Croatia, Denmark, Estonia, France, Kazakhstan, yagtgn, Latvia, Lithuania, Moldova, the
Netherlands, Norwdy Poland, Romania, Slovakia, Slovenia, Switzeriand the United
Kingdom). Again, Cyprus was awaiting a decisiorratification by the EU. Hungary, Italy,
Liechtenstein and the EC had no plans for ratifocast that time and Ukraine was not yet ready.
Germany’s ratification act had entered into forod #hat its instrument of ratification was to be
deposited soon. The Czech Republic, Finland andi&whad already ratified the Protocol.

Ratified 14 September 2006.
Ratified 25 January 2007.
Ratified 14 September 2006.
Ratified 25 January 2007.
Ratified 25 January 2007.
Approved 11 October 2007.
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B. Suggested improvementsto thereport
Question 56. Please provide suggestions for how the report may be improved.
23. Some respondents provided suggestions on how tiraghe questionnaire:

(@) A shorter questionnaire with fewer questions (BubgaCyprus, France,
Germany, Kazakhstan and Switzerland), and no sididlivof questions (Latvia);

(b) A simplified questionnaire (Bulgaria and Franceithvduplication, repetition or
overlap removed (Bulgaria, Cyprus, Finland, KazékhsLatvia, Lithuania and Moldova);

(c) Simpler questions, with yes/no or multiple-choios\aers (Germany and the
United Kingdom));

(d) Less theoretical, with more examples (Switzerland);
(e) Removal of questions of definitions of terms (Maoldj
) More relevant and focused questions (France ahg;lta

()  Alonger reporting period, as transboundary ElAcedures are long and
legislation changes infrequently (Hungary);

(h) Access to software tools (spelling- and grammaicking)) (Germany and the
United Kingdom) and not using the forms featur@ygooxes where text may be entered) of
Microsoft Word (Germany).

VI.  FINDINGSOF THE REVIEW

24.  An analysis of the information provided in the respes to the questionnaire revealed the
increasing application of the Convention and thetiooing development of bilateral and
multilateral agreements to support its implemeatatHowever, the analysis also revealed a
number of possible weaknesses or shortcomingsi€tnvention’s implementation. These
weaknesses point to potential and necessary imprents in the implementation of the
Convention. To guide and focus the future work uride Convention, they are listed and
summarized in the draft decision to which this doeuat is annexed.
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