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SECTION I I I . XATIONAL COISTIICTIONÇ (continuod)

Chile

China

Colombia

Costa Rice.

Cuba

Czechoslovakia

Denmark

Dominican
Republic

Ecuador

E€?Ypt

El Salvador

Ethiopia

France

Greece

Guatemala

Haiti

HonCuras

Icelancl

India

Iran

Iraq

Political Constitution of the Republic
of Chile

Constitution of the Eepublic of China

lolitical Constitution of the Reyublic
of Colombia

Political Constitution of Costa Rica

Constitution of the Republic of Cuba

Constitutional Charter of the
Czechoslovak Be-public

Constitution of Denmark
(l!ith amendment of 10 Sept. 1920)

Constitution of the Dominican Republic

Political Constitution of the Republic
of Ecuador

Rcyal Rescript No. 42 of 1923
establishing the constitutional
regime of the Qyntian State

Political Constitution of El Salvador

Constitution of Ithiopia

Declaration of the Rights of Man
and Citizen

Constitution of the French Reaublic

Constitution of Greece

Constitution of the Regublic of
Guatemala

Constitution of the Republic of Haiti

Political Constitution of Honduras

Constitutional Law of the Kingdom of
Iceland

(~odified 17 June 1944)

Goverment of India Act

The supplementary fundamental laws
(Amended 12 Dec. 1925)

Constitution of Iraq
(Amended 29 July 1925, and 27 Oct.

lQ Sept. 1925

Dec. 19
{adopted)

1+ Aug. 1886

7 Dec. 1871

10 Oct. I9I+0

29 Feb. 1920

5 June 1315

10 Jan. 1942

31 Dec. 1946

1923

13 A-ug. 1886

16 July 193ï

26 h g . 1789

27 OC%. 1946

1 June 1911

11 Mar. 1945

22 Nov. 191+6

28 W . 1936

18 May 1920

.935

7 Oct. 1307

10 July 1924
1943)

/Lebanon
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SECTION III.

Lebanon

Liberia

Luxembourg

Mexico

Netherlands

New Zealand

Nicaragua

Norway

Panasla

Paraguay

Peru

Philippine
Republic

Poland

Saudi Arabia

Siam

Sweden

Syria

Turkey

Ukraine Soviet
Socialist
Republics

Union of South
Africa

Union of Soviet
Soviet Social-
ist Republics

United Kingdom

NATIONAL CONSTITUTIONS t continued.;

Constitution of the Lebanese Republic
(Amended Oct. 1927, and May 1929)

Constitution of Liberia
(Modifled Viy 1907)

Constitution
(~msnaed 15 & y 1319)

Constitution of the United States
of Mexico

(Anendeil 5 Nov. 1942)

Constitution of the Netherlands
(~mended 1938)

No vritten provisions

Political Constitution of Nicaragua

Constitution of the Kiwdom of Nomay

Political Constitution of the Republic
of Panama

Constitution of the Republic
of Paraguay

Political Constitution of the Republic
of Peru

Constitution of the Philippines

Constitution of the Republic of Poland

Constitution of Saudi Arabia

Constitution of Siam

Constitution of the Kingdom of Sveden
(~mended 30 &ne 15'33)

Constitution of the State of Syria

Constitution of the Turkish Republic

Constitution of

South Africa Act 1909

Constitution of the Union of 'soviet
Socialist Republics

f?o written provisions

23

26

17

31

30

22

$7

1

10

29

8

17

29

10

6

14

20

30

5

May 1926

July 1811-7

Oct. 1868

Jan. 1917

Nov. 1887

Mar. 1939

May 1814

Mar. 1946

July 1940

Mar. 1333

Feb. 1935

k . 1321

Aug. 1926

Dec. 1932

J m 1809

May 1930

Apr. 1924

Jan. 1937

1909

Dec. 1936

/United States
of America
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SECTION III. !~?ATICiUiL COTiSTITVI'ICIVS (contirrrxed)

United States Constitution of thc United States
of llmerica .Anendments

bugua; Constitution of the Eactern Xe-ublic 24 Mar. 1934

of Uruguay

Venezuela*

Yugoslavia Constitution of Yugoslavia 29 Nov.

SECTION IV. IBAET IKTEEHATICEAL IECLAEATIOEB PEESEI\TED BY KCK-GOVEEKMEKTAL
GKGANIZATIOES IN CATEGOEY A**,
American Federation of La"bor

*- It is regretted that the text of the Venezuelan Constitution Iras received
too late to be included in this document, but it will be issued separately.

* That is, a non-governmental organization recognized in accordance >rith
paragrslph 1 (a) of Part IV of the Eeport of the Cornittee on Arrangements
for Consultation with Non-Governmental Organizations, adopted b3; the
Zconomic and Social Council 21 June 1946.

/ARTICLE 1
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ARTICLE 1

Every one owes a hty of loyalty to his State and

to the (international society) United Nations. He mwt

accept his just share of responsibility for the

performance of such social duties and his share of

such common sacrifices as m y contribute to the common

good

SECTION I. OBSERVATIONS NADE BY MEMBERS
OF THE FJIJM.IAN RIGHTS COMMISSION

Mr. Hodgson (Australia):

"...are we, when we put it to the drafting group, going to aslr them
to attempt to define in some way, to go through the so-called rights
one by one and Say, well, none of them is absolute, they al1 have
limitations, are they to define what the limitations will be, or
are they g o - to get some general limitation, that is, that that
right must have regard to the rights of the group, the rights of
the State, the rights of the comunity and the rights of other
h m n prsons?"*

"...Everyone of these rights has a correspnding d~ty. That brings
in.the points which were raised yesterday as to the interests of
the state against the interests of the individual or the interests
of the community. Now, none of these rights we are talking about is
absolute. Take the best recognized one of all, the right of expression.
Now, that right of expression has a corresponding duty. There is a
right, there is a duty to respect tha rights of others, not to be
libelous. If 1 have, Say, a newsppor to express myself, if 1 speak
treasonably or corruptly, or undermine the very fourdations of the
state by my right of expression, I am automtically limited. So
the question cornes to my mind: Are we going in every case to put
the corresponding duty or are we Just going to lay those dom as
absolute rights?If**

Mr, Wu (china):

He says that it ia a question of establishing the rights of the human

being and at the same time demanding his acceptance of the correspnding

obligations.***

* H.R. Corn. - 1st session - 14th meeting - pages 65-70.

* H.R. Con. - 1st session - 9th meting - Fages 42-43.

*Y+ H.R. corn. - 1st session - 9th meeting - pages 56-60.

/Mr. Dukes
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Mr. Pukea (United Kingdom):

"...I repea-c thoit in the bnguage as used, it appears as though we are
th.l?c->%iing the doors wide open and we unduly, 1 think, awaiting the
right of personal freedom \?lthout, at the same time, making provision
for the obligations as between the individual or individuals who
are supposed to benefit by these freedom and the obligation to the
States into which they would move or where they would hope to find
asylum."*

",..It is of no use in rny opinion of seekirg to defiae persona1
freedom entirekj detached from the obligation cf those indiv'iduâS~s
either to the Stete or to voluntary organizations and at the same Lime
claim the advantages and the benefits outlined in this group under
nwiber 3,"**

Mr. Cassin rrance j:

"...We have a right to food, we Bay, but if everybody has a right to
food ând no one wants to be compelled to work, hov axe we going to
feed ourselves? This, therefore, is a point upon which le ought to
state the opposite rights. On the one hand Ire ought; to state the
right of the individual and on the other hand the right of the
community. 1, myself, admit in a general way at any rate, that
when the Xtate or community creates a member who refises to wckk and
does not want to colla'corate with othe-rs, then the rights of that
individual must be conditiomd by the work he is asked to accomplishc

SECTION II, DRAFTÇ OF INTERNATIONAL DECLARATIONS
OR PROPCEAIS SVElmTED TO T F
commsIorï BY GOVERP~~S~S

A. Drafts of International Declaratiom

Chile - No provision
Cuba - No provision
Panama- No provision

B. Froposals

India - No provision
United States - No provision

* H.R. Corn. 1st session - 14th meeting - page E-21.

++* H.R. Corn. 1st session - 14th meeting - page E-51.

*** H.R. Corn. 1st session - 14th meeting - page E-61.

/SECTION III. NATIONAL
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SECTION III. NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 21

Every Argentine citizen is obligea to a m himself in defense of the

Fatherland and of this constitution, in accordance with whatever laws the

Congress shail enact for the purpose and with the decmes of the National

Executive, Citizens by naturalization are free to rentier this service or

not for a tem of ten years counting from the date on which they obtain

their letters of citizenship.

Byelorussia, Constitution of Article 105

See Union of Soviet Socialist Republics Constitution, Article 130.

China, Constitution of Article 19

The people ahall bve the duty of paging tane6 in accordance with law.

Article 20

The people shall have the duty of prforming mflitmy servicp in

accordance with law.

Czechoelovakia, Constitution of Article 127

1. Every able-bodied citizen of the Czechoslovak Republic shall undergo

training and shall obey the summons when called upon for the defence of the

State.

Denmârk, Constitution of Article 88

Epery able-bodied man is obliged to contribute his persona1 services

in the countryfa defenae Fa accordance with the detailed regulhtions

specified by law.

Dominican Republic, Constitution of hticle 6

5th. The law will establish pemltiee applicable to those Who act

against ..,. the social order, or the public peace.

Ecuador, Constitution of Article 159

Al1 prsons inhabiting national territory shall respect and obey the

Constitution, laws and authority of the Republic,

/~thiopia,
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Ethiopia. Constitution of Article 20

Al1 thoao belonaine to the Ethiopian A m y owe alleglanoe and absolute

obedience to the Emporor in accordanco with the provisions of the law.

Article 21

The nation shnll be bound to Tay legal taxes.

Haiti. Constitution oF Article 33

The counterprt of tha atati~s of citizenship and of civic and polltical

rights 1s civic duty.

Civic duty consiats of a11 the citizen's obligations towards the Stete

and the nation in moral, political, social a d economLc matters.

Non -observanco of these provi~ions shall be punishable by law.

Officials and employees of al1 gradeu must, in the oxereise of their

duties, conduct thamolves as men of honour, dip1ty. d conscience and

ohow due regard for the common veal under al1 circumstances.

Iceland, constitution of &ticle 75

hrery able-bodied man is bound to tnko personal prt in the defence

of the country aïcording to the detailed regulations which msy be laid dom

by law.

Liberia, Constitution of Article 1, Soction 12

Tho peple have a right to keep and to bear a m for* the Common

defonce

b1exico (~nited Mexican States), Constitution of the Article 31

Tt shall be the duty of al1 Moxicans:

2 To proaent themelves on the daye and hours designated by the

municial council of tho place in whioh they reside, to recelve auch

civic and military instruction aa shall fit them for the exercise of

their rights an citizens, train them in the use of arma, and acO~it0m

them to military discipline.

3rd. TO enlist and seme in the national guard in accordame with the

/respective
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respective organic law in order to preserve and defend the independence,

territory, honour, rights, and interests of the Fatherian&, as well as

interna1 tranquillity and order; and .....

4th. To contribute toward the public expenses of the Federation, as well

as of the State and municiplity in which they reside, in a proportionate

and equitable manner, as provided by law.

Privileges of citizen6 m e : .... Article 35

4th. To bear arma in the amny or national guard for the defenee of the

Republic and its institutions and in the terma prescribed by Law; and ....,

&ticle 36

The duties of a citizen of the Republic are:

Ist. To be registered at the nninicipl revenue office, dechring the

poperty he owns, the industry, profession, or work in which he is engaged,

and al80 to be registered in the electoral list in the terme specified by

the laws.

Netherlands, Constitution of the &ticle 181

Al1 Netherhds subJect8 who are able shall be bound to collaborate

for the maintenance of the independence of the Realm and for the defence

of its territory.

This obligation may also be laid upon inhabitants Who are not

Netherlands sùbjects.

&ticle 182

ûbligatory military service shall be re~ltlted by law.

Nicaram. Constitution of Article $6

Work is a social duty. Every inhabitant of the Republlc has the

obU@tion of applying his physical and irkellectual energles in a form

that will redound to the benefit of the commiuiity.

Norway, Conetitution of Article 109

Every citizen of the State shall, as a general rule, for a certain tims,

be liable to military service, without regard to birth or fortune.

/~he application
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The application of this principle and the restrictions it may becoms

subject to, shall be datermined by law.

Poland, Constitution of Article 90

Every citizen has the duty of reepecting and obeying the 'constitution

of the state and other valid iaws and ordinances of the state and

self-government authorities.

Article 91

"Al1 citizens are subject to military service "

Article 89

Fidelity to the Republic of Poland is the first duty of a citizen.

Article 93

Al1 citizens are bound to respect legitinate authority and to

facilitate the performance of its duties to which they may be appointe8

by the nation or the propr authority.

Article 92

It is the duty of al1 citizens to submit to any public burdens,

services and duties imposed by virtue of statute.

Siam, Constitution of &ticle 15

It is the duty of every Ferson to respect the law, to defend the

country and to assist the Goverment by the payment of taxes and in other

ways, under the conditions and in the manner prescribed by law.

ükraine, Constitution of kticle 129

See Union of Soviet Socialist Republics Ccnstituticn lxticle 130.

Union of Soviet Socialist Republics, Constitution of Article 130

It is the duty of every citizen of the Union of Soviet Socialist

Republics to abide by the constitution of Soviet Socialist Republics, to

oqDserve the laws, to mintain labour discipline, hone6tl.y to perform public

duties, and to respect the rules of socialist intercourse.

/United States,
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United States, Constitution of +,he Article III, Section 3

1. Treason against the United States shalP consist onïy in levying war

against them, or in adhering to their enemies, giving them aid and

comfort. No peraon shall be convicted of reason unïess on the

testimony of two witnesses to the same overt act, or on confession in

open court.

2. The Congress shall have power to declare the punishment of treason,

but no attainder of treason shall work corruption of blood or forfeiture

except during the life of the person attainted.

Yugoslavia, Constitution of Article 22

The citizen8 of the Federal Peoplesl Republic of Yugoslavia are

bound to comply with the Constitution anCi laws.

Article 34

The defence of the fatherland is the supreme duty and honour of

every citizen.

High treason is the greatest crime towards the people.

Militmy service is universal for al1 citizens.

SECTION IV. DRAFT INTERIJATIOIVAL IBCLARATIONS PRESENTED BY
NCIT-GOVERNMENTAL •ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICLE 2
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rnTICLE 2

in the exercise of hie rights every one is lïmited by

the rights of others and by the just requirementu of the

State and of the United Nations.

(~ee Article 18 quoted below of the P a n - Draft of International ~eclaration)

SECTION 1 - OBS3iRVATIONS MADE BY i211F;MBERS OF TH3
HUMAN EIGHTS CONMiSSION

(see obsemationa of Messrs. Hodgson, Dukes, >;:sin under Article 1)

SECTION II - CRAFTS OF INTERNATIONELï; DECXiTTIONS OR -aROPOSAB
SUBMSTTET, TO THE COI~ION BY GOVB3NMkNTS

A - Dra.fts of Interna"uona1 Declaratlons:

Chile (~aft of the Inter-American Juridical Coinmittee)

Article XIX

Righta and duties are correlative; and the duty to respect
the rights of others operates at al1 times as a restriction upan
the arbitrary exercifls of rlghts.

Cuba - no provisfon

Panama

Article 18

In the exercise of his rights everx one is limited by the
rights of others end %y the jus% requirements of the democratic
state.

B - Propoaals

India - No provision
United States - No provision

SECTION III - NATIOIAS, COlTSTITéTrIOPlS

China, Constitution of Article 23

No one of the liberties and righ%s enumerated in the preceding

articles may, except as warranted by reason of preventin~ infringement

of the liberties of other persons, avertine an qminent cri~ia, malnteinin~

social order or advancing public interest, be restricted by la??.

/Article 22
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Article 22

Al1 other liberties and rights of' the people that are not inimical

to social order or public interest ~hall be guaranteed under the Constitution.

France, Declaration of the Rights of Man and of the Citizen,
26 Auaust 1.789

Article k

Liberty consists in the power of doing whatever does not injure

another. Accordingly, the exercise of the natural rights of every man

has no other limit than those which are necessary to secure to every other

man the free exercise of the same rights; and these limits are determinable

only by the law.

Paraguay, Constitution of Article 35

The liberties that this Constitution guarantees are all of a social

character. Exigencies of the public order may limit them in their exercise

in the manner and form that tae laws may establish. To preach hatred or

class conflict among Paraguayans is not permitted.

Turkey, Constitution of Article 68

Every Turk is born free and free he lives.

Liberty consists of any action which is not detrimental to others.

The limits of an individual's liberty, which is his natural right,

extend only to the point where they infringe on the liberties enjoyed by

his fellow-citizens. The said limits are defined solely by law.

Article 79

The limits Imposed on the liberty of making contracts, of labour, of

ownership, of meeting and associating, and of incorporating shall be

determined by law.

SECTION IV. DRAF'T INTERNATIONAL DXCLARATIGNS FRESENFED
BY NON-GOVERNMENTAL ORGANIZATIGUS IN CATEGORY A

American Federation of fiabor

No provision

/ARTICLE 3
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ARTICLE 3

"Every one has the ri&t to life. This right

can be denied only to persons who have been convicted

und-er general law of some crime against society to

which the death penalty 1s attached."

SECTIOM 1. OBSERVATIOIE MADE BY ldEMBERS OF THE HUMAN RIGHTS CCMMTSSION

1%. Cassin rrance):

" we are thinking of the right to live and protection of human
life. That ie not qtiite as elementary as we see it. In 1933, when
Germzny began to vlolste these very principles, al1 the countries
of the world wond-ered as to whether they had the right of
intervention in order to save humanity and to maintain those
principles, and they did not intervese. Later t7e suffered the loss
of millions of human beings. Therefore, 1 think it is fundamental
that we state that human beings have the right of existence."*

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS.OR 2ROPOSAi.S SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee)

Article I
Every person has the right to life. This right extends to the

right to life from the moment of conception; to the right to life
of incurables, imbeciles and the insane. It includes the right to
sustenance and support in the case of those unable to support themselves
by their own efforts; and it implies a duty of the state to see to
that such support is made available.

The right to life may be denied by the state only on the ground of
conviction of the gravest crimes, to which the death penalty has been
attached.

Cuba

The right to life, to liberty, to persona1 security and to respect
of his dignity as a human being.

Panama

No provision

* R. R. Corn. 1st session - 13th meeting - pages E-94, E-95.

/B. Proposais
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B. Proposals

India - No provision
United States - No nrovision

SECTION III. NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 25

..,Capital pünishment shall be epnlied only in ceses of

assassin~tion, yatricide, and. treason to the Fatherland, by treason,

complicity with the enemy during a state of foreign war is understood.

Brazil, Constitution of Article 141

Ro. 31. There shall be no penalty of aeath,...Exception 1s made,

vitk respect :O the 2eath penalty, of the provisions of military law in

time of war with a foreign country....

China, Constitution cl Article 15

The right of existence....shall be guarmteed to the 3eople.

ColoIEbia,, Congtitction of Article -9

The legislature may not impose crzpital punlshment in any case.

Costa Rica, Constitution of Article 45

Hman life is iriviolable in Cost~~ Rica.

Cuba, Constitu.tsion of the Republic of Article 25

The penalt~ of' death ixay not 5s i~poseà. Sowever, cr2mes of a

military chz~act~r vomnittad by members of the amed force, and ti7eason

oi. espionage in favoui- of the vneTc.3 in tioie of tTar \.rith a fol-eiyn Nation,

are excellt rd.

Czechoslovakia, Constitution of &ticle 186

2. Ail per.scris resiciing in the Czeclzoslovak Reprlblic shall enjoy

trithin its territoiy in es,ual masure vith the citizens of' this

Republlc co~iplete and absûlute security of life an& libertd without

regard to oiigin, natiogality, iangu~ge, race or religiort. Exce:ption

to this pi-inci-le may be made onlÿ so far as is compati.ble wbth

international lav/*

/Dominican Repub
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Dominican Republic, Constitution of ~rticle 6

The following are established as inherent to the human personality:

1st. Inviolability of life.

The penalty of death cannot be established, nor any other that implies

the loss of the physical integrity of the individual.

The law will be able, nevertheless, to establish the penalt~ of death

for those who, in time oi' war with a foreign nation, become guilty of

crimes opposing the fortune of the national forces, or of treason or

espionage in favour of the enemy.

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuado;':

(1) the sanctity of human life: there shall be no death penalty.."

El Salvador, Constitution of Article 19

The penalty of death may not be imposed, except for very grave crimes,

purely military, and committed in campaign and determined by the military

code; and for the crimes of parricide, murder or robbery or arson if

death follows....

Greece, Constitution of ~rticle 18

...Civil death is abolished.

The penalty of death for political offences, except complex crimes,

is abolished.

Guatemala, Constitution of Article 23

"The state protects hman existence in a preferable way. The

authorities of the Republic are instituted to maintain the inhabitants

in the enjopent of their rights, which are primarily life...."

Haiti, Constitution of Article 5

The life and liberty of Haitians are sacred and must be respected

by individuals and by the State.

Article 20

The deafh penalty cennot be established for political offences except

treason.

/~he crime of
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The crime of treason includes every act consisting in taking up ams

against the Republic of Haiti, aahering to the declared enemies of Haiti

and giving thern aid and confort.

Hondrnras, Corntitution of Article 31

The penalt;~ of death is abolished in Honduras: but while the pena1

sy8tem is being established, it shall be applied in cases determined by

law, only to parricidas, assassins, and traitors when the latter are in

active service and on campai@.

Sentences issued in suite instituted for these crimes shall be

deliberated on by the courts of a~peals and the decision of the latter

anail be sent to the Supreme Court of Justice for review if comrnon crimes

are in\-olved, and to the military court of the Republic if the offance is

of a military nature.

The Supreme Court of Justice, as well as the rnilitary court of the

Republic, çhall render a decision based only on the proceedings.

Article 44

The right of self-defenae is inviolable.

Iran, The Supplernentary Fundamental Laws of Article 9

Al1 individuals are protected and safeguarded in respect to their

lives, pro-pvrty, homes, and honour, from every kind of interference, and

none shall molest tlrem Save in such case and in such a way as the laws of

the land shall determine.

Luxsmb~irg, Constitution of &ticle 18

The death penalty for political offences, civil death and branding

are abolished.

Mexico (~fnited Mexican tattes) Constitution of the Article 22

The penalty of death for political crimes is llkewise prohibited; and

for other types of offences, Tt may be imposed only upon traitors to the

Fatherlmd in a foreign war, parricides, homiciaes by treachery,

premehitation, or gain, incendiaries, plagiarizers, highway robbers, pirates,

/and offenders
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and offenders who have committed grave offenses of a military character.

Nicaragua, Constitution of Article 36

Human life is inviolable in Nicaragua, but, while the penitentiary

system is not established, the ;penalty of death may be applied in cases

determined by law to traitors to the Fatherland in a foreip war, to

criminals in cases of grave offenses of a purely military character, to

parricides, to incendiaries, to highwaymen, to pirates, and to assassins.

Panama, Constitution of the Republic of Article 30

There is no penalty of dath, expatriation, or confiscation of property.

Paraguay, ConstitutSon of Article 25

In no case may the death penalty be applied for political reasons.

Peru, Constitution of the Republic of Article 54

The penalty of death may be imposed for the crimes of treason to the

Fatherland and qualified homicide, and for al1 crimes that may be

determined by the law.

Poland, Constitution s Article 95

"The Fepublic of Poland guarantees on its territory, to all, without

distinction of extraction, nationality, language, race, or religion, full

protection of life...."

Sweden, Constitution of Article 16

The Kirg....shall not deprive anyone or permit hnyone to be d-eprived

of life without legal trial and sentence,

Turkey, Constitution of Article 71

The life, property, honour and residence of each individual are

inviolable,

United States, Constitution of the 5th Amendment

No person shall be held to answer for a capital, or otherwise infamous

crime, unless on a presentment, or indictment of a grand jury, except in

cases arising in the land or naval forces, or in the militia, when in actual

service in time of wEr or public danger...

/Uruguay,
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Uruguay, Constitution of Article 25

The penalty of death shall not be iflflicted on any person.

Penal institutions shall in no case De permitted to inflict

humiliating punishments, but shall exiat oniy for the security of the

accused and condemned persons, pursuing their re-education, rehabilitation

for work, and prevention of crime.

SECTION IV. DRAFT INTERNATIONAL DECLARATIOLiùç PREÇENTES) BY
NON-GOVERN4ENTAL ORGANIZATIONS IN CATEGORY A

~-eric& Federation of Labor

No provision

/ARTICLE k
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ARTICLE h

"No one shall be subJected to torture, or to

any unusual punishment or indignity."

SECTION 1, OBSERVATIONS MADE BY MEMBERS OF THE HüMAN RIGHTS COMMISSION

- None -

SECTION II- DRAFTS OF INTERNATIONAL DECfiARATIONS OR PROPOSALS
SUBMITTM> TO THE COMMISSION BY GOVERNMF,lS

A. Drafts of International Declarations

Chile (1nter -~merican Juridical cornmittee)

Article XII

" and no cruel or unuoual punishments."

Cuba

No provision

Panama

No provision

B. Proposals

India - No provision
United States - No provision

SECTION III, NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Governent Article 19

The rack and other kinds of torture are absolutely abolished. No

punishment can be inflicted which is not prescribed by the law of the land

and the sacred Shariat law.

Argentine, Constitution of Article 18

No inhabitant of the Nation Ray be punished without previous trial,

based on an earlier law than the date of the offense, nor tried by special

commissions, nor removed from the judges designated by law before the date

of the trial. JTo one can be coqelled to testify against himself or be

arrested except by virtue of a written order from a competent authority.

The defense, by trial, of the person and of righto is inviolable. The

/domicile
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domicile is inviolable, as clso egistolar;; corres-ondence and rivatte papers;

and a 1aw shall deternine in vhat cases and for what reasons their search and

seizure will be allowed. The penalty of death for political offenses, al1

kinds of torture, and iihipping, are forever abolished. The prisons of the

Nation shll bv healthy and clean, for the safety and not for the

punishment of the prisoners confine6 in then; and any measure that under

pretext of procaution inflicts on them hardship beyond irhat the Nation

de~ands, will brixr, res-onsibility upon the judge who zuthori7.e~ it.

Bolivia, Constitution of Article 14

...,.In no case çhall torture or any other kind of inhuman punishment

be employed.

Chile, Constitution of Article 18

Tortue sPa11 not be applied.....

Costa Rica, Cons-titution of Article 24

The punishment of inlamy is not transcendental. The use of tortue

and the punishment of confiscat,ion are prohibited.

Ecuador, Constitution of ~rticle 161

" nor may the l%xa prescribe conditions to the detriment of

hwnan dignity."

Article 187

"(1) r n utilation, flogging and other tortures and degrading

procedures are categoricallg forbidden whether as penalties, corrective

raeasures, or means of inveûtigzting offenses."

El Salvador, Constltntion of Article 19

Perpetull penalties? flogging and all Binds of torture are prohibited.

Greece, Constitution of ~rticle 18

Torture and general confiscation are prohibited....

Guatemala, Constitution of Article 45

" In no case m y torture, vexations, molestation, or any other

form of coercion be inflicted u?on "

/~aiti-J
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Haiti, Constitution of Article 12

Al1 unnecessary harshness or constraint in apprehending a person or

keepin~ him in custody, as well as al1 moral pressure or physical violence,

especially during interrogation, are prohibited.

Honduras, Constitution of Article 47

Thipping, beating with sticks, and al1 kinds of torture are

absolutely forbidden. Unnecessary imprisonment and al1 undue punishment

are also forbidden.

Article '33

Proecriptive, confiscatory laws are prohibited, as well as those

ordering inhuman or perpetual punishment.

The duration of penalties shall not exceed twelve years, or twenty years

for an accumulation for various offenses.

Iraq, Constitution of Article 7

Torture and the deportation of Iraquis from the Kingdom of Iraq

are absolutely forbidden.

Mexico (~nited Mexican tattes) Constitution of Article 19

Any il1 treatment on apprehension or in prisons, any hardship inflicted

without legal cause, any tax or cor-tribution in penal institutions are

abuses vhich shall be corrected by law and repressed by the authorities.

Article 22

Funishraents by nutilation or infamy, branding, flogging, beating,

torture of any kind, excessive fines....are prohibited.

Nicaragua, Constitution 02 Article 55

Prospective laws, those that inflict opprobrious penalties, or those

that last inore than twenty-five years are prohibited.

Article 76

Prisons are eatablished for security and social defense. The

prevention of crime, the re-education of the convict, and his preparation for

work outside will be undertaken in them

/Article 76
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Article 76

.... Ever.~ act of cruelty or torture against convicts is prohibited.

Article 221

When the Republic finds itself involved in an international var or in

an interna1 civil war, or there exista the danger that one or the other may

occur, or in case of epidemic, earthquake, or any other public calamity, or

when for any other rcason the defense, pea.ce, and security of the Nation or

of its institutions or forms of governent may rcquire it, the President of

the Republic, in Council of Ministers, may, by decree, restrict or suspend,

in al1 or a part of the national territory, the enercise of the constitution~tl

guarantees, $rith the exception in al1 cases of those relating to:

1st. The inviolability of human lifc.

2nd. The prohibition against being tricd bg j~dges not recognized by
the latr.

3rd. The prohibition against inf1icting infmous penalties, including
those of whipping and of any kind of torture whatever.

4th. The prohibition agninst retroactive or confiscatory 1aï.m; and

>th. The levying of taxes.

Nor~rrag, Constitution of Article 96

Examination by torture must not take place.

Panama, Constitution of ~rticle 28

Jails are places of sec~rit.~ and regeneration. Al1 severity that is

not necessary for express purposes is prohibited in them.

Paraguay, Constitution of Article 28

Jails must be sanitary and clcan. Punisbaent by a q form of torture,

including whippiw, is pronibited.

Philippines, Constitution of Article III,

Section 1. (19)

Excessive fines shall not be imposed, nor cruel and unusual punishment

inflicted.

Poland, Constitution of Article 98

" Punishments involving physical suffering are not permitted and

no one may be subjected to such punishment..."
/Syria,
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Sgria, Constitution of Article 11

Corporal punishmont is forbidden,....

Turkey, Constitution of Article 73

Torture, bodily mistreatment, confiscation and forcod labour m e

prohibited.

Unitod States, Constitution of 8th Amondmont

.,.. nor cruel and unusual punishments inflicted.

Uruguai,~, Constitution of Article 25

Penal institutions shall in no case be permitted to inflict

humiliating punishments, but shall exist only for the security of the

accused and condemned persans, pursuing their reeducation, rehabilitation

for work, and prevention of crime.

SECTION IV. - D W T INmRIgATIONAL DECLARATIOm PHESENTED BY
NON-GOVERNrnNTAL ORGANlZATIONS IN CATECORY A

American Federation of Labor Article 12

The key to the ontiro approach of human rights must be the placing of

rospoot for hwoan personality and mlfaro above al1 olse. In this spirit, the

above rights can have tangible menning and practical application only if -

(e) Freedom from the torror of :.ecret police survoillance, arrerit or

torture. This can bo assured oniy through the abolition of al1 political

police and concentration camps in every country.

/ARTICLE 5
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ARTICLE 5

"Every one has thc right to persona1 liberty".

SXCTIOM 1., OBSERVATSONL MADA BY LMELWRS OF TEE HUMAN RIGHTS COMMISSION

- None -

MCTION II. D W T S OF II~:R~T!ATIOI!AL DECILARATIONS OR PROPOCALE
SUBiIaTTdD TO TE3 CO1@/1ISSION BY GOmRmNTS

A. Drafts of International Declarations

Chile -(1nter -Anîerican Juridical Committee)

~rticie II

Paragraph 1 - 3very person has the right to personal liberty.

Cuba I To provision
Panama - No provision

B. Proposals

India

I- (a) 3verjl human being is entitled to the right of liberty

including tho ri~ht to pcr~cnzl f'reedcm.

United States - Ho provision

SGCTION III, NLITIOU-L CONSTImTIONS

Afchanistan. Fundamental Principles of the Governmes Article 11

There iî no interference irith personal liberty. Ho one is iinprisoned

or punished without an order in accordance with the Shariat or the

appropriate lass. The practice of slavery is forbidden in Afglianistui.

No rmle or fercale may keep any person as a slave.

Belgiu-a, Constitution of lirticle 7

Parazraph 1 - Individual liberty i~ guaranteed.

eloorussian, Constitution of'- Article 102

Lee the USSR Constitution Article 127

China, Constitution of Article 8

1st paragraph - Breedom of person shall be guaranteed to the people.

/~zechoslovakia ,
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Czechoslovakia, Constitution of Article 137

"S. Personal freedom shall be guaranteed..."

Ecuador, Constitution of Article I87

"The State shall guarantee to the inhabitants of Ecuador:

...(3) personal freedom...."

Xgy~t, Royal Rescript No. 42 lwticle 4

The freedom of the individual is guaranteed.

El Salvador, Constitution of Article 3

Al1 inhabitants of El Salvador have an indisputable ri~ht to preserve

their lives, liberty, and property, and to dispose freely of their zoods

in conformity with the law.

France, Declaration of the Rights of Man and of the Citizen Article 2

The purpose of al1 civil association i~ the preservation of the

natural and imprescriptible rights of man. These rights are liberty,

property, security, and resistance to oppression.

Greece, Constitution of Article 4

Fersonal liberty is' inviolable,...

Guatemala, Constitution of Article 23

"...The authorities of the Republic are instituted to ïnaintain th6

inhabitants in the enjoyment of their rights, which are primarily

liberty..,..."

Haiti, Constitution of Article 5

The life and liberty of Haitians are sacred and must be respected by

individuals and by the State.

Article 12

Individual liberty is paranteed....

Iraq, Constitution of Article 7

There shall be no violation of, or interference with, the person61

liberty of any of the inhabitants of Iraq. None of them shall be arrested,

/detained
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detained, punished or obligcd to change their place of residence, or be

sleced in bonas, or cornpellsd to serve in the armed forces, except in

confomity With lm.

Lebanon. Constitution o_f Article 8

Personal freedom shall be cuaranteed %nd protected.

Luxemburs, Constitution of Article 12

The Preedom of the individual is suarantced,

Pficz~ayua, Const;tution 3f Article 139

The Ltate ~uarantees indivi3rual liberty. This may not be res-trfcted

unless in conformity with the lm,

Poland, Co.nstltution of Article 93

"The Republic or" Poland cua~>antees on its territory, to all, trithout

distinction of extraction, nakionality, language, race, or religion, full

protection of libertg..."

Sian.-- Constitution of &'ticle 14

Lubject to the provisions of the lc~?, every person enjoys full liberty

of person, abode, property, speech, ~iritirg, publication, education,

public meeting, association, and vocation.

USER; Constitution of Article 127

"~itizens of the USSR are guaranteea inviolability of the person..."

U'aainian Constitution Article 126

Sée Article 127 of the UUSR Constitution.

Yu~oslavi~ Constitution of - 28

Paragraph 1 - "Citizens are r;uaranteed inviolability of person."

SECTION IV. DRAFT INTEEWATIOimL DECLARATIONS PRESENTED BY
ORGANIZATIONS IN CATEGORY A

hnerican Federation of -Labor

IJo pravision.

/ARTICLE 6
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ARTICLE 6

"No one shall De deprived of his personal liberty

Save by a judgment of a court of law, in confomility with

the law and after a fair public trial at which he has had

an opportunity for a full hearlng, or pending his trial

which must take place within a reaaonable time after his

arrest. Detention by purely executive order shall be

unlawful except in time of national emergency."

SECTION 1 , OBSER'JATIOHS MADE BY MXbBI!l3S OF TBE HUMAN RIGHTS COMMISSIOR

- None -

SECTION II. CiRAFTXj OF lllTE1RNATIONAL DECLARATIOTJS OR PROPOSKliS SITBMITl3D
TO THE COMMISSION BY GOVXR~~S

A. Drafts of International Declarations

Chile (~nter-American Juridical Committee)

Article XII

EPery person accused of crime shall have the right to a
fair public hearing of the case, to be conîronted with witnesses,
and to be judged by established tribunals and according to the law
in force at the time the act was committed.

Cuba

Article 18

The right to trial without undue delay, to self defence

Panama (herican Law Institute) Article 7

Every one has the right to have his criminal and civil
liabilities and his rights hetermined without undue delay by
fair public trial by a competent tribunal before which he has had
opportunity for a fui1 hearing.

The state has a duty to maintain adequate tribunals and
procedures to make this right effective.

B. Proposals

India - no provision

United States

II. (2)

Amoig the categorias of rights w5ich the United States suggests
should be considered are the following
'b) procedural rights, such as safeguards for persons accused of crime.

/SECTION III
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SECTION III. -IUTIOT\JAL CONSTITUTIORTS

Afghanistan, Fundamental Principles of the Government Article 11

There is no interference with personal liberty. No one is imprisoned

or punished without an order in accordance with the Shariat or the appropriate

laws. The practice of slavery is forbidden in Afghanistan. No male or

fernale may keep any person as a slave.

Brazil, Constitution of Article 141

25, Accused persons are essured of full defence, with al1 the means and

resources essential to it, from the time of the charge of guilt, which,

signed by a competent authority, with the names of the accuser and of the

witneases, shall be delivered to the pri~oner within twenty-four hours.

The criminal instruction shall be contradictory.

26. There shall be no privileged caurt nor exceptional Judges and trihunals.

Ryelorussia, Constitution of Articles 102, 86, 87, 81

See Union of Soviet Sccialict Republics, Constitution Articles

127, 1.10, 1-11, 103.

Chile, Constitution of Article 11

No one n?ay be oentenced unlegs he is legally tried and by virtue

of a lar pr~mulgatcd prior to the act upon trhich the sentence rests.

Article 12

No one may be triod by special comission8, nor otherwise then by

the tribunal the 1at.r appoints and has previously constituted.

China, Constitution of ~rticle 8

....No person liay 7je trie; cr punialied except by a law court

in accordance trith lega1 nrocedw~. u ï rineat, detention, trial or

punishment, if conductefi not in ûccoriiüncc rith legal procedure may

be refused.

Colonbia, Constitution cf Article 25

TJo onc shall bc oblige&, in criminal, correctional, or police

proceedings, to testify agninst himself or against his relatives within

/the fourth
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the fourth civil degree of consanguinity or the second of affinity.

Article 24

An offender caught in flagrante delecto may be arrested and taken

before a judge by any pereon. If the agents of the authority pursue him

and he takes refuge in his own dwelling, they m y enter it for the

purposs of arresting him; btlt if he seeks asylux. in the dwelling of

enother person, the c0nsen.t of tne owner or tenant thereof must be

previously obtained.

Article 26

No one shall be tried except in conformity rsith laws antedating

the offense with which he is charger?, imd before a competent tribu~al,

observing in full the forms proper to each case.

Article 27

The preceding provision shall not prevent the following persons

from inflicting pmishment, without previous trial, in the cases and

within the exact limita established by law:

1st. Public officiais exercising authority or Jurisdiction,
who shall have power to punish with fines or imprisonment any
person who may injure or oîfend them with respect to an action
that they may pwfom in discharging the functions of their office.

2nd. Military officers, who m y inflict instant pmishment
to subdue insubordination or a military munity, or to maintain
discipline in the presence of the enemy.

3rd. Captains OB vessels, who have the same power, when not
in port, to repress offenses committed on board their ships.

Costa Rica, Constitution of Article 40

No one can be arrested without a proved indication of having

committed a crime, and whthout a written order from a juQe or authority

in charge of public oraer; except when the defendant may be declared

a fugitive from justice or a dsliLquent in fla~rante delicto; but in every

case he must be placed at the disposition of' a cornpetent judge within the

definite period of twenty-four hours.

/Article kk
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Article 44

No person can be subjected to prieon for debt, except only in the

case of legz1l.y proved fraud.

Cuba, Constitution of Article 26

Persons under arrest, and political or social prisoners, shall be

detained in compartments aeparate from common offenders, and shall not be

subjected to any lGkour ;r to rkhe pcnal regulati.or,s for corancn ~r"2-r.c-,

Article 27

Eveiiy detained person shall be placed at liberty or delivered to a

competent judicial authority t~ithin twenty-four hours following the act of

his detention.

Every detained person shal1, be released from custody, or comitted to

prison by a judicial writ, within seventy-two hours after having been placed

at the disposition of a competent judge. Within the same period the detained

pereon shall be notified of the writ issued.

Preventive imprlsonment shall be maintained in places distinct and

completely separate from those designed for the serving of sentences, and

persons kept in said preventive impriaonment may not be subjected to any

labour or to penal regulations designed for"persons -nerving sent-ncu.r ,

Article 26

The 2enal process law hall establish the necessary guanantees that al1

guilt shall be proved independentu by the testimony of the accused, of the

spouse, and alao of relatives within the fourth degree of co~sznguinity and

second of affinity. Al1 ~CCUSE~ persona ahall be deemed innocent until

found guilty.

In al1 cases the authorities and their agents shall rr~ake a recorcl of

aetention that shall be slmed b;r the aetained person; v:ho will be roii-fieG -

of the authority ordering the dctcntion, the reason for it, and the place to

which the person in custody is to be conducteci, placing an affidavit as

to al1 these details in the record.

/Registration
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Registration of detained persona and priaoners shall be open to public

inspection.

Officia18 approaching or guarding a person in custody ehall be liable for

every act against the personal integrity, security, or honour of any detained

person, unless such 3fficials shall prove their innocence of such act. A

subordinate may refuse cornpliance with orders that infringe upon this

guarantee. A guard employing amna against a detained person or a prisoner

attempting to escape, shall be accubed and held res~oneible according to the

lavrs, for the crime that may have been comitted,

No person under arrest or impriaoned shall be hald inconii;urnicado,

Infractions of this provision shall be taken np only in ordinary

jurisdiction, regardleas of the place, circumstances, or persona involved in

the detention.

Czechoslovakia, Constitution of Article 107

2. No person ehall be deprived of personal liberty or reetricted in the

enjoyment of the aae except legal grounds.."

Article 94

2. No one ehall be tried other than before hi8 legal judge.

Article 95

k. Trial by jury may be temporarily suspended in case6 provided for by law,

Ecuador, Constitution of Article 94

In the event of Imminent threat of foreign invasion or of international

oonflict or internal disturbance, the Executive shall apply to Congress,.. in

order that...it may grant....some or al1 of the following Extraordinary Pawers:

(8) to arrest any persona suspected of favouring; foreign invasion or

internal disturbance, or of prtrticipating in euch; but within a ma~~iaum of

six days, he shall place them at the disposa1 of the competent judge, with a

report of the investigation made and other d~cuments in Justifioation of the

arrest, or else he shall sentence theu to imprisonment within the eame

six days...

(9) to imprieon any persone suspected of favouring war, and of taking

part in internal disturbance.."

/El SalvaàorL-
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El Szlvador, Constitution of Article 20

No person may be rlepriv~d of his life, or his liberty, or of his

property without previously being heard and convicted in a trial in

accordance with the laws; nor rcay anyone be prosecuted twice, civilly or

criminally, for the same cause.

Article 28

Neither the Executive nor the Judicizry, :ior any other authority, may

issue orders of detention or ilriprisontnent if they are not in conformity with

the lati. These orders m~st always be written: except in criminal matters,

when the offender majr be takm- in flagrante delicto, in which case he may be

detained by any person, to be delivered immediately to the respective

authoritieu. Detention for inquiry shall not exceed forty-eight hours, and

the investigating judge is obliged, within the said pcriod, to order the

liberty or the provi~ional arrest of the suspevted person.

Article 39

Neither the Le~islature nor the Executive, nor any tribunal, authority,

or person, may restrict, alter, or violate the constitutional guarantees,

without being subject to the respon3ibilities established by law. A law on

the state of siege shall determine those that nay be rus~~ndc-d and the cases

in which the suspension may tiike place.

Ethiopia, Constitution 'of Article 23

No Ethiopian subject may -be a~rested, sen1;enced or imprisoned, except

as prescribed by law.

France, Declaration of the -Rif-hta of Nan and of the Citizen

Article 9

Every man being comted innocent until he hâs been convicted, whenever

hi8 arrest becomes icdispensable, ail rigour more than is necessary to secure

his person ought to be provided against by law.

Article 7

No one shall be accused, arrested or imprisoned Save in the cases

ldetermined
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determined by law and according to the forms which it has prescribed. Al1

who solicit, promote, execute or cause to be executed arbitrary orders ought

to be punished and every citizen summoned or apprehended by virtue of the law

ought irrmediately to obey and becomes culpable if he resists.

Greece, Constitution of Article 4

no man may be prosecuted, arrested, imprisoned, or otherwise

confined, except when and as the law provides.

Article 5

Except when taken in the act, no man m y be arrested or imprisoned

with0u.t a judicial warrant stating the reason,which nust be served at the

moment of arrest or detention. Any person %ho is detained on being taken

in the act or on e warrant of arrest must be brought without delay before the

com~etent examining Judge within twenty-four hotirs of his arrest at the

latest, or, if the arrest occurrcd beyond the lirnits of the district of the

examinin8 Judge, within the time absolutely necessary for bis conveyance.

The examining Judge, must, within at tne most three days of his appearance,

either release the person arrested or deliver a varrant for hiç imprisonment.

In the event ol either of these terms having passed vithout such action,

every gaoler or other person, civil or military, charged with the detention

of the arrested person must rel-ease him instantly. Those who violate the

above provisions are punished for illegal detention, and are obliged to make

~ood any loss sustained by the injmvd party, and furthcr to indsmify him a

sum of money fixed at the discretion of the Judge, 5ut never less %han

10 drachmas per diem.

Guatemala, Constitution 02 ieticle 47

Sentence of imprisonment may aot be issued without yrevious awunary

information of a crime having been committed and the presence of a sufficient

motive, accordin3 to the law, for the belief that the person detained is

guilty.

Article 43

No one way be detained or imprisoned except by reason of crime, offense,.

/or judicial



E/GK.U/AC.l/3/Add.l
Page 35

or judicial restraint, .and by means of a written order by a competent

authority issued in accordance with the lasr...but the detained pereon must be

placed without delay at the disposa1 of a judicial authority and in centres

of provisional detention "

Haiti, Canstitution of Article 12

No person may be prosecuted, arrested or detained except in the cases

provided for and in accordance with the procedure prescribed by law.

Furthemore, arrest and detention shall only take place on the warrant of

a legally authorized official.

For such warrant to be executed:

(1) It must formally state the reason for detention and the

provision under the law which punioheo the alleged act;

(2) It must be served on the person concerned and a copy of it left

with hirri at the tim.e of his detention, except in cases of

flagrante delecto.

Eo person may be kept in cuatody unless he kas been brought within

forty-eight hours after arrest before a judge authorized to decide the question

of the legality of arrest. Such jurisdiction shall be organized by the lae.

Al1 unnecessajry harshness or constraint in apprehending a person or

keeping him in custody, as well es al1 moral pressure or physical violence,

especially during interrogation, are prohibited.

Al1 violations of this provision are arbitrary acts against which the

injured pa-rties may, without previous authorization, appeal to the competent

courts and prosecute those authorizing or comrnitting the said acts, whatever

may be their rank and duties.

Honduras, Constitution of Article 35

Detention for inquiry shall not exceed six days.

Article 36

Persons arrested and held incommwilcado shall not be held for more than

forty-eight hours.

/~rticle 37
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Article 37

An order for detention in prison shall not be issued trithout previous

full proof that a crime or simple offense meriting the penalty of deprivation

of liberty has been committed, and without a rational suspicion of its

author. The declaration of the criminal shall be made in the same manner.

Article 38

Imprisonment for de'cts is prohibited except when fraud is present.

Article 39

Imprisonrnent or arrest is pernitted as punishrr~ent, or as a detainer, in

the cases and for the terms established by Law. The detention may not exceed

thirty days.

Article 40

An offender cauiht in flagrante delicto rnay be apprehended by any person

in order to deli er him to the proper authority.

Article 41

No person shall be imprisoned or detained except in places established

by law. Jails shall serve only for the safekeeping of indicted persons of

those serving terms of punishment.

Article 42

No Ferson shall be brought to a Jail or detained therein, even with an

order of arrest, if he presents sufficient bond, when the offense committed

does not carry a penalty of more than three years.

Article 56

The laws shall fix the order and fopm of procedure in civil and criminal

matters.

Iran, The Supplementary Fundamental E~ws Article 12

1 punishment can be decreed or enecuted save in conformity trith the law.

Liberia. Constitution of Article 1

Section 9

No place shall be searched, nor person seized on a crirninal charge, uc

/suspicion, unless
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suspicion, unless upon warrant lawfully issued, upon probable cause supported

by oath, or solemn affirmation, specially designating the place or person,

and the obJect of the search.

Article 1
Section 10

Excessive bail shall not be required nor excessive fines imposed, nor

excessive punishments inflicted. Nor shall the Legisiature make law impairing

the obligation of contracts; 1:cr any law rendering any act punishable in any

manner in which it vas not punishable when it was committed.

Article 1
Section 20

That al1 prisoners shall be bailable by sufflcient sureties; unless for

capital offenses, when the proof is evident, or presumption great] and the

privilege and benefit of the writ of habeas oorpus shall be enjoyed in this

Rep~iblic, in the most free, eagy, cheap, expsditious and ample manner, and

shall not be suspended by the legislature, except upon the most urgent and

pressing occasions, and for a limited tirne, not exceeding twelve months.

Mexico (~nited Mexican tattes) Constitution of Article 16

Mo order of apprehension or detention shall be 'issued, exceot by judicial

a~tho~ity, without being preceded by a denunciation, accusation, or complaint

of a specific act which the law penalizes by corporal punishment nor vithout

the same being substantiated by an affidavit, under oath, made by some

trustworthy person, or by other evidence showing the probable guilt of the

accused; exception is made in ceeos a flagrente delicto, in rhich a y porscn

may apprehend the oTfender and his accomplices, placing them without delay

at the disposa1 of the nearest authorities. Only in urgent casea, when there

is no judicial authority availablr: in the district, and involving offenses

officially prosecuted, may the administrative authority, under its strictest

accountability, order the detention of the accused, placing him immediately

at the disposal of the judicial authority...

/Article 17
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Arhicle 17

Ho peyson may hs i~pr-iscned for debts of a purely civil character....

Article 19

No detention mag exceed the term of three days without being authorized

by a formal warrant of pnsl arrest in which shall be specified; the offenee

imputed to the accused; the elements constituting it; the place, time, snd

circmstaoces of its commission, and the facts that brought forth the previous

investigation, which should be sufficient to prove the cm'%stance of the

offense and show the probable guilt of the accused. The author.itg ordering

tile detezltion or consenting to it, and the agente, ministers, ~~ardens, and

guards executing it, shall be responsible for the violation or' this provision....

Artiicle 21

The imposition of penalties is the strict and exclusfvc ri&t of the

judicial authorities. The prosecut,lon 02 crimes concerns the Public E~iriistry

~nd the judicial police, the latter being under the immediate authority and

command of the fomer. The administrative authority has jurisdiction in

punishing violations of governmental and police regulations, which punishment

shall consist only of a fine or arrest of not more than thirty-six hours;

but should the offender not pay the Pine that may have been imposed, his

punishment snall be changed to a corresponding arrest that in no case may

exceed fifteen days.

Should the offender be a day 13bo.j.-t-er o~ a w~rknan, he ;hall not be

i~unished by a fine greater than the amount of his weekly wage or salary.

Netherlands, Constitution of Article 1-38

Except in cases determined by the 1a%r, no person may be arrested otherwise

than under an order of the judge, stating %he reasons for the arreat. This

order must be served on the person against when it is directed, either et the

moment of arrest or imeCiately afterwards. The form of thifl order and the

time irithin which all arrested persons must be heard shall be fixed by lab.

Nicaragua, Constitution af krtic1.e 221

Mhen the Renuhlic finds itaelf involved in an international war ar in an

/internal civil war,
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interna1 civil war, or there exists the danger t'nat one or the other may occur,

or in case of epidemic, earthqualre, or any other public calaaity, or when for

any other reason the defenso, peace, and security of the Nation or of its

institutions or foras of goverment m y require it, the President of the

Re-public, in Council of Ministers, may, by decree, restrict or suspend, in al1

or a part of the national territory, the exercise of the constitutional

guarantees, with the exception in al1 cases of those relating to:

1st. The inviolability of humn life.

2nd. The prohibition against being tried by judges not recognized by the

law.

3rd. The prohibition against inflicting infamous penalties, including

those of whipping and of any kind of torture whatever.

4th. The pohibitio~ aeinst retroactive or confiscatory laws; and

5th. The levying of taxes

Article 110

No one may be detained except by a written order from a public officia1

expressly empor~ered by law.

In cases in flagrante delicto, the offender may be arrested by any private

individual in order to turn hirn over to a competent authority or court.

Every order of detention that does not emanate from a competent

authority, OF that has not been issued with legal formalities, is pishable.

Article 111

Every detained Ferson must be set at liberty or delivered to a judicial

authority within twenty-four hours following the act of detention, exclusive

of the extra time it takes to cover the distance for such delivery, according

to the case.

Article 11^

No order of imprisonment may be issued without full proof that an act

has been commltted that calls for a greater penalty than a purely

correctional one, and rrithout at least grave preaumption that the party to

be imprisoned is guilty.

/Article 115



K/CN.k/AC.l/3/P dd. 1
Page kO

Article 115

When the offense for which one is being tried does not cal1 for

imprisonment for more than two years, the judges m y place the defendant

a+, liberty by means of a bond, in accordance with the law.

Article 116

Every detention for investigation shall cease to have effect, or shall

be changed to imprisonment, within ten days after the person detained has

been delivered to a competent court.

Article 117

Every restriction of personal liberty for debts or purely civil

obligations is prohibited, unless it be by judicial agreement or bond in

the cases and for the period that the law prescribed.

Article 118

The State guarantees the right of habeas corpus. Any person illegally

detained or threatened with detention by virtue of an arbitrary order, or

any other inhabitant of the Republic, acting for him, may invoke orally or

by writing before a competent tribunal recourse to the writ cf habeas ccrrue

in order that the person apprehending shall, in such case, present the one

detained and shall immediately explain and justify the legal cause for

detention or threat of detention, conforming to what the 5ribunal decides

in the matter.

Article 221

This decree will be repealed when the reasons for its existence are

removed, and the Executive must without delay give an accolmt of his actions

to the Congress.

hé restriction of guarantees will in no way affect the functioning

of the public organs of the Nation, and their menibers will always enjoy the

prerogatives granted thern by the law.

/~he President
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The President of the Reg~blic and the Secretaries of State will be

responsible 'trhen they declare a suspension or restriction of the

constitutional order without the circumstance having occurred that will justify

it; and they tri11 be responsible, along with any other officiais, for any

abuse they may have committed in the exerciae of the powers panted in this

article.

In case of foreign var, the Executive, by the same decree in which the

exercise of the constitutional guarantees is restricted or suspended, vil1

call the Congress to meet within the followicg thirty days; and, in case

he does not call it, the Congresa may ir-cet by its own right.

Norway, Constitution of Article 99

No one may be arrested and comitted to prison except in the cases

determined by law and in the manner prescribed by the laws. For unjustifiable

arrest and illegal detention the officer concerned shall be reeponsible to

the person imprisoned.

Panama. Constitution of Article 22

Bo one may be deprived of his liberty except by virtue of a Witten

order by a competent authority, issued in accordance with the legal

formalities and for a reason previously defined in the law. The executora of

said order are obligea to give a copy of it to the interested party, provided

he requeats it.

A delinquent surprised in flagrante delicto mzy be apprehended by any

person and muet be delivered up immediately to the authorities.

No one may be detained more than twenty-four hours ~~ithout being placed

under the orders of a competent authority. Members of the polPce who may

violate this precept have as a ~enalty the irnmediatx loss of their office,

without prejudice to the penalties that the law may establish for the purpoae.

/There is no
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There is no iîaprisonment, deten-tion, or arrest for purely civil debts or

obligations.

Article 24

Every iildividual detained a w r L -rom the cases and the f o m that this

Constitution and the law m y prescribe will be placed at liberty on his

petition or that of any other person. For this pqpose the law will regulate

the recourse of habeas corpus by means of a summary judicial proceeding and

without consideration of the applicable penalty.

Peru, Constitution of Article 36

No one may be detained Save by kritten order authorized by a competent

judge or by the authorities charged with preserving public order, excepting

cases of crimes in Ilagante delicto with the stipulation in every case

that the detained person be placed, within twenty-four h o w s , or within the

limits of the distance, at the disposal of the corresponding court, which

shall either order his release or order a prison sentence for the period that

the law stipulatea

Article 58

There is no detention lor debts.

Article 69

A11 of the individual and social ~ights recognized by the Constitution are

open to the action of habeas corpus.

Philippines, Constitution of Article III
Section 1. (12)

No person shall bs imprisoned for debt or non-papent of a poll tax.

Article III
Section 1. (16)

Al1 persons s'na11 berore conviction be bailable by sufficient sureties,

except those charged with ca-pii;al offenses wheil evidence of guilt is strong.

acessive biitl - • 11 not be reqaired.

Article III
Section 1. (14)

The privilege of the m i t of habeas corpus shall not be suspended except

in cases of invasion, insurrection, or rebellion, when the public safety

requires it, in any of which cvents the same m y be suspended iiherever during

/such period
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such period the necessity for such suspension shall exist.

Poland, Constitution of Article 98

No one may be deprived of the court to which he is subject by law.

Exceptional courts are admissible only in cases determined by statutes, trhich

statutes must have been issued before the offence was committed.

Sweden, Constitution of Article 16

The King...shall not deprive anyone or allow anyone to be deprived of...

personal liberty...without legal trial and sentehce.

Syria, Constitution of Article 9

No offence shall be punished and no conviction may be pronounced, except

in conformity with the law.

Article 10

No person shall be tried except before the courts prescribed by the law.

Turkey, Constitution of Article 86

In the event of a war, rebellion or in the case of convincing evidence

of a positive and serious conspiracy against the country and the Republic,

the Council of Ministers may proclaim partial or general martial law on

condition that this does not exceed one month and that this measure is

submitted ~rithout delay to the Grand National Assembly for hpproval. The

Assembly, may, if deemed necessary, extend or reduce the duration of martial

law. Should the Assembly not be in session, it shall be convened immediately.

The prolongation of Martial Law is subject to the decision of -the Grand

National Aesembly, Martial Law implies the temporary restriction or suspenalor

of personal and residential immunity, of inviolability of correspondence, of

the freedom or" the press, and of the right of assembling and associating. The

area over which Martial LEW may be proclaimed, .the application of the

provisions of this regulation over the said area, as well as the mode of

restriction or suspeilsion of immunity, and freedom in time of war is

determined by law.

/urugUay, Constitution
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Uruguay, Clnstitution of Article 26

Judges may place the accused at liberty at any stage of a criminal

trial from punishment by imprisonment is not likely to result, provided he

gives bond according to law.

Article 15

No person shall be arrested unless taken in flagrante delicto or with

gai-tial yroof on written order of an authorized judge.

Article 16

In either of the cases of the previous article, the judge, under the

stricfest responsibility, shall take the declaration of the accused within

twenty-four hours and shall return an indictment within not more than

forty-eight hours. The declaration of the accused shall be taken in the

presence of his defender. The latter shall also have the right to be present

at a11 of the sunmary Sudicial proceedings.

Article 12

No person shall be punished or confined without a legal fom of trial

and sentence.

Article 51

No person shall be deprived of liberty because of debts.

Article 30

Individual security may not be suspended except with the cornpliance of

the General Assenbly or the permanent conmittee, in case the former ha8 been

dissolved or is in recess, and in the extraordinary caae of treason or

conspiracy 8.gainst the Fatherland; and then it shall be institutaa only for

apprehension of the offenders, without prejudice to the provision of

Clause 18 of Article 157.

TJnion of Soviet Socialist Republics, Constitution of Article 127

"....no person may be placed under arrest except by decision of a court

or with the sanction of a procurator."

/Article 110
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Article 110

"Judicial proceedings are conducted in the language of the Union

Republic, kutcnomous Republic or Autonoffious Region, persons not knowing

this language being guaranteed every opportunity of fully acquainting

themselves with the rnzterial of the case through an interpreter and

likewise the right to use their own language in court."

Article 111

"In al1 courts of the Union of Soviet Socialist Republics cases are

heard in public, unless otherwise provided for by law, and accused is

guaranteed the right to be defended by Counsel."

Article 103

"Ln al1 courts cases are tried with the participation of people's

assessors, except in cases sljecially provided for by law."

Ukraine, Consitution of

Articles 126, 109, 110 and 103

See Union of Soviet Socialist Republics; Constitution - Articles 127,

L10, 111, 103.

Yugoslavia, Constitution of Article 28

No person may be punished for a criminal act except by sentence of a

competent court on the basis of the law establishing the cornpetence of the

court and defining the offence.

Article 28 (paragraph 5)

No person, if within the reach of the State authorities, may be tried

without being given e lawful hearing and duly invited to defend himself.

SECTICN IV. DRAFT INTERNATIONAL DECIARATIONS PRESENTED
BY NCN-GOVERNP/IFN!l%L ORGANIZATIONS IN CAmGORY A

American Federation of Labor Article 12

The key to the entire approach of human rights must be the placing of

respect for human personality and welfare above al1 else. In this spirit,

the above rights can have tangible meaning and practical application only if

/(el Freedom
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(e) Freedom from the terror of aecret police surveillance, arreet or

torture. This can be assured only through the abolition of al1 political

police ~nd ccncentratlcn curpf in e-rcry country.

Article 11

Freedom from arbitrary arrest, detention, search and seizure; proper

judicial determination of arrest and charges; a fair public trial by jury

or competent and unprejudiced court constituted in accordance with normal

Judicial procedure, right of haboas corpus and freedom from arbitrary

imposition of penalties.

/ARTICLE 7
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ARTICLE 7

"Every one shall be protected against arbitrary

and unauthorized arrest. He shall have the right to

immediate judizial determination of the legality of

aqy detention to ~rhich he may be subject."

SECTION 1. OBSERVATIOlSrS MADE BY MGMBERS OF THE EKJMAN RIGHTS COMMISSION

None

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SüBMmTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declaration

Chile (Inter-American Juridical Committee) Article XI
Every person accused of crime shall have the right not to be

arrested except upon warrant duly issued in accordance with the lav,
unless the person is arrested flagrante delicto. He shall have the
right to a prompt trial and to proper treatmsnt during the time he
is in custody.

Cuba Article 19

The right to immunity from arbitrary arrest and to a review of
the regularity of his arrest by ordinary tribunals.

Panarna (~merican Law Institute) Article 8

Evem one t~ho is detained has the right to immediate judlcial
determination of the legality of his detention.

The state has a dutj to provide adequate procedures to meke this
right effective.

B. Proposals

India - No provision

United States of America - No provision

SECTION III. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 7 (paragraph 3)

Except in the cases of flagrant offense no one may be arrested without

warrant issued by a magistrate, which ought to be shown at the time of

arrest, or at the latest within twenty-four hours thereafter.

Bolivia, Constitution of Article 7

No person shall be arrested, detained, or imprisoned except in the

/cases
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cases and according to the forms established by law.

For the execution of an order of arrest, it is rcquired that the

latter shall be issued by the propsr authority and be recorded in ~miting.

Article 8

Every person who believes he is illegally arrested, prosecuted, or

imprisoned, may himself or bx means of some other person in hie name,

with or without polrer of attorney, have recourse to the superior court

of the district or to the corresponding judge, as he prefers, to require

that the legal formalities be preservea. The ju.dicia1 authority shall

decree imediately that the individual be brought to his presence and his

decrec shall be obeyed, without objection or excuse, by those in charge of

the jail or place of detention. Infomed of the antecedents, the judicial

authority shall decree his liberty and have the legal proceedings complied

with or shall place the individual at the disposal of the proper judge

within twenty-four hours. The decision that is pronounced shall be subject

to an appeal of annulment before the Supreme Court of Justice, an appeai.

that shall not suspend execution of the sentence.

Public officials or private individuals [?ho resist the Judicial

decisions in the cases covered by this article shall be guilty at al1 times

of offense a~ainst constitutional guarantees, and the plea of having obeyed

superior orders shall not serve as an excuse.

Brazil, Constitution of Article 141

No. 20. No one shall be imprisoned except in flagrante delict~ or,

by vritten order of a competent authority, in the cases expressed in the

law.

No. 21. No one shall bs taken to prison or detained therein if,

whcn the lav permits, he offers bond.

No. 22. The imprisoment or detention of q r person shall be

immediately conaunicated to a competent $udge, who, if it should not be

legal, shall cive release, and, in the cases provided for by law, shall

/hold the
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hold the restraining authority responsible.

No. 32. There shall be no civil imgrisonment for debt, fines, or

costs, except in case of failure to fulfill one's obligation to feed his

dependents or of unfaithful bondsman, provided for by law.

No. 23. Habeas corpus shull be given whenever anyone shall suffer

or be threatened with suffering violence or restraint in his freedom of

movement, by illegality or ahse of potrsr. Habeas corpus shall not apply

in disciplinary transgressions.

No. 24. Mandate of security shall be ~ranted to protect clear and

certain rights not covered bg habeas corpus, ~rhatever may be the authority

responsible for the illegality or abuse of power.

Byslorussia, Constitution of Article 102

%Tee Union of Soviet Socialist Republics Constitution Article 127 .

Chile, Constitution of

No one nqr be arrested except by the order of a public official

expressly empowered by ~FT, and after such order has been made 'mown to

him, in legal form; unless he is surprised in flagrante delicto, and in

this ame case for the sole purpose of beiw conducted before the proper

No omn; ay be arrested, subjected to preventive detention, or

imprisoned excspt in his house or in public places intended ?or this

ptirpos©.

Those in charge of prisons c m o t receive in them q o n c in tile

character of arrested, indicted, or inprisoned persons without transcribing

in their registers the corresponding order, issued by an authority having

legal power. They may, nevertheless, receive within the precincts of the

prison for detention those brought for the purpose of being presc-nted

before the proper judge, but with the obligation of giving an acco~uit to

the latter within twenty-four hours.

/Article 16
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Article 16

Every individual who may be arrested, indicted, or imprisoncd in

violation of the provisions of the foregoing articles may apply, for

himself or Oy anyone in his nme, to the judicial authority designated

by law, demanding thât the legal fomnalitiea be observed. This JudiciaJ.

authority shall decree that the individual be brought to his presence

and his decree shall be exactly obsyed ~y al1 those havirg charge of

prisons and places of detention. Infomed of the antecedents, he shall

declare his immediate liberty, or ca~~se the legal defects to be corrected,

or place the individual at the disposition of the proper judge; in all,

zroceeding briefly and swmiarily, him.self correcting the defects or

pointing thsm out to whomever it falls to correct them.

Article 15

In case an authority orders the arrest of any person, he must, within

the forty-eieht hours follotring, give a report to the proper judge, placing

at his disposa1 the porson detairfed.

Article a7

No order of incommunication shall prevent the officia1 in chargo of

a house of detention from visiting the detained, indicted, or imprisoned

person who is located in it.

This officia1 is obliged, provided that the person arrested so roquires,

to transmit to the proper judge a copy of the order of arrest, or mdie

demand that he be given said copy, or himself &ive a certificate that such

a psrson is arrested, if, at the time of his arrest, this requirement was

omitted.

Article 19

One who is not answerable for an offense to ~rhich the law attaches

corporal punishment shall not be detained or subJected to preventive

imprisonment if he is sufficiently bonded personally, or in indemification

of the action, in the form and according to the nature of the cases

/determined
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determined "by law.

Article 20

Evcry person, in I'avown of ~~hom sentence of acquitta1 is rendered

or prosecution finally aùated, shall have the right to indemnification in

the fom determined by law, for the pecuniwy or merely moral ihJuries

that he ma;r have unjust1.y suffered.

China, Constitution of Article 8 (paragraph 1)

No person may, except in case of flmante delicto as otherwise

providcd for by law, be arrested or detained except thrrough a jiidicicl

or a police organ in cornpliance with legal procedure../..

Article 8 (paragraph 2)

Taen a person is arrested or detained on suspicion of he.ving committed

a crime, the organ responsible therefore shall in writing inforni the said

person and his designated relatives or friends of the reason for the arrcst

or detention, and shall, within twenty-four hours, turn him over to a

competent court for trial. The said person, or any other person may

petition the competent court to demand from the orean concerned the

surronder, vithin twenty-four hours, of the said person to the court for

trial.

Article 8 (paraaraph 3)

The coart may not reject the petition mentioned in the procedicg

section, nor shall it order the organ concerned to make an investigation

and report first. The organ concerned may not refuse to execute or delay

in executing the mit of the court for surrender of the said person for

trial.

Article 8 (parwraph 4)

When a person is arrested or detained illegally he or any other

person may petition the court for investieation. The court may not reJect

such petition, and shall, within twenty-four hours, make the investigation

with the organ concerned, and proceed with the case in accordance with lav.

/Colombia
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Colombia, Constitution of Article 23

In no case shall detention, imprisonment, or arrest be made for

purely civil debts or obligations, except by judicial decision.

No one shall be molested in his person or his family, imprisoned,

arrested, or apprehended, or have his domicile searched, except by virtue

of a written warrant from, a competent authoritjr, •with all legal formalities,

and for an offense previously defined in the law.

Costa Eica, Constitution of Article ^1

Every inhabitant of the Republic has the right of habeas corpus.

Cuba, Constitution of the Republic of Article 29

Any person detained or imprisoned under circumstances not foreseen

in the Constitution and the laws, and without the formalities and

guarantees provided by them., shall be placed at liberty upon hia own

petition or upon the petition of any other person, without the necessity

of power or direction of an attorney, by means of summary proceedings of

habeas corpus before, the ordinary tribunals of justice.

The tribunal may not decline jurisidiction or admit question as to

competence in any case or for any reason, or dsfer its decision, which

shall have preference over all other matters.

The presentation of every detained or imprisoned person before the

tribunal Issuing the writ of habeas corpus is absolutely obligatory,

regardless of the authority or official, person or body, holding custody

of said detained person, and said authority is without power to deny

obedience to said writ.

All provisions that may impede or retard the appearance of a person

deprived of his liberty, as well as any provisions causing delay in the

habeas corpus proceedings, shall be null and shall be so declared by the

office of the judicial authority.

In case the person detained or imprisoned should not be brought before

the tribunal granting the writ of habeas corpus, the latter shall order the

/arrest
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arrest of the detaining officer, who shall be judged in accordance vith

the provisions of the law.

Judges or magistrates who refuse to admit application for the writ

of habeas corpus, or who do not comply with the other provisions of this

article, shall "be dismissed from -Dheo.r redpective offices by the chamber

of government of the Supreme Tribunal.

Denmark, Constitution of Article 78

Every person placed under arrest shall be brought before the judge

within twenty-four hours. If the arrested person cannot be set at

liberty immediately the judge shall decide, on the basis of a duly

substantiated order which is to be submitted as soon as possible and

within three days at the latest, whether he is to be detained in

custody, and, in case he may be released on bail, the nature and amount

of the bail.

Appeal against the judge's verdict may at once be filed separately

with a higher court by the party concerned.

No person may be imprisoned in the second division for an offense

which is subject only to the penalty of a fine or imprisonment in the

first division.

Dominican Republic, Constitution of Article 6

12th....e) each person deprived of his liberty without cause or

without legal formalities, or outside of the cases foreseen by the laws,

will be placed immediately at liberty at his request or at that of some

other person. The law will determine the manner of proceeding

summarily in this case.

(d) each person deprived of his liberty will be submitted to a

competent judge or tribunal within forty-eight hours of his arrest, or

placed at liberty. Each arrest will be left without effect or will be

changed to imprisonment within forty-eight hours of having submitted

the arrested person to the competent judge or tribunal, having notified

the person concerned, within the same time, the judgement that 1B issued

to this end;....
/(b) no one
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(b) no one may "be sentenced to prison or restricted in his liberty

without an order issued and written by a competent judicial official, except

in cases in flagrante delicto;....

Individual security. Therefore: (a) bodily restraint for a debt that

does not arise from fraud or violation of penal laws will not be permitted;...

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:

...k) the right of habeas corpus. Save in cases of flagrante delicto,

police contravention or military offense, no one may be detained, arrested or

imprisoned without a warrant signed by the competent authority stating the

motive, which must be one specified by law..."

Egypt, Eoyal Recript Ho. k2 Article 5

No person may suffer arrest and detention, save in accordance with the

provisions of the law.

Greece, Constitution of Article 6

In the case of political offenses, the Council of the Judges of the

Court of Misdemeanors can always, on the demand of the person detained

allow his release under bail fixed by a judicial order, against which an

appeal is allowed. In the case of theae offenses, preliminary detention can

never be prolonged beyond three months.

Haiti, Constitution of Article 12

Individual liberty ia guaranteed.

No person may be prosecuted, arrested or detained except in the cases

provided for and in accordance with the procedure prescribed by law.

Furthermore, arrest and detention shall only take place on the warrant

of a legally authorized official.

For such warrant to be executed:

(1) It must formally state the reason for detention and the provision

under the law which punishes the alleged act;

(2) It must be served on the person concerned and a copy of It left

/with him
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with him at the time of his detention, except in cases of flagrante delicto.

No person may "be kept in custody -unless he has teen brought within

forty-eight hours after arrest before a judge authorized to decide the

question of the legality of arrest. Such jurisdiction shall "be organized

"by the law.

All unnecessary harshness or constraint in apprehending a person or

keeping him in custody, as well aB all moral pressure or physical violence,

especially during interrogation, are prohibited.

All violations of this provision are arbitrary acts against which the

injured parties may, without previous authorization, appeal to the competent

courts and prosecute those authorizing or committing the said acts, whatever

may be their rank and duties.

Honduras, Constitution of Article 32

The Constitution recognizes the guarantee of habeas corpus. In

consequence, any person illegally detained, or any other person in his name,

has the right to appeal to the respective tribunal verbally or in writing,

requesting the exhibition of the person detained.

Article 3^

An order of arrest not issued by a competent authority, or one issued

without the legal formalities required, is contrary to law.

Iceland, Constitution of Article 65

Anyone who is arrested must without delay be brought before a Judge, and

should he not be discharged Immediately, the Judge shall decide within

twenty-four hours, giving his reasons for the finding, whether the person

arrested shall be imprisoned, Should it be possible to liberate him on bail,

the nature and the amount of the security shall be decided in the award.

Appeal can at once be made against the judge's award to a higher court; with

regard to notification and appeal the procedure is the same as in criminal

cases.

/No one can be
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Wo one can fee kept tinder remand for an offense which only incurs a fine

or ordinary imprisonment.

Iran, The Supplementary Fundamental Laws of Article 10

No one can be summarily arrested, save flagrante delicto in the

commission of some crime or misdemeanour, except on the written authority

of, the President of the Tribunal of Justice, given in conformity with the

law. Even in such case the accused must immediately or at latest in the

course of the next twenty-four hours, "be informed and notified of the

nature of his offense.

Lebanon, Constitution of Article 8

..No person may be arrested or kept in custody except in accordance

with the law...

Liberia, Constitution of Article 1

Section $. No place shall be searched, nor person seized on a

criminal charge, or suspicion, unless upon warrant lawfully issued, upon

probable cause supported by oath, or solemn affirmation, specially

designating the place or person, and the object of the search.

Luxemburg, Constitution of Article 12

Paragraph 3* Except in cases of flagrante delicto, no person may be

arrested save under a warrant stating the reason for arrest and issued by

the court, which must be served on the person concerned at the time of

arrest or not later than twenty-four hours thereafter.

Paraguay, Constitution of Article 26

...No one may be...arrested except by virtue of a written order by a

competent authority, or be detained more than twenty-four hours without

being informed of the reason for his detention, or be detained, except in

his own house or in public places intended for that purpose. The recourse

of habeas corpus is guaranteed to all inhabitants. The law considers anyone

innocent who may not have been declared guilty, or legally suspected of so

being by decree of a competent judge.

/Poland,
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Poland, Constitution of Article 97

Paragraph 1. Limitations of personal liberty, especially search of

person and arrest, are admissable only in cases prescribed "by law, and in

the manner defined "by statutes, by virtue of an order from judicial authorities.

Paragraph 2. In case a Judicial order cannot be issued immediately,

it should be served, at the latest, within forty-eight hours, with a

statement of the reasons of the search or arrest.

Paragraph 3* Arrested persons who have not been served within

forty-eight hours with a written statement of the cause of the arrest, signed

by a judicial authority, regain their freedom at once.

Article 121

"A temporary suspension of citizen's rights of personal liberty

(Article 97)•••may take place for the whole territory of the state or for

localities in which it may prove necessary for reasons of public safety..."

Syria, Constitution of Article 7

Personal freedom shall be guaranteed. No person may be arrested or

kept in custody, except in cases determined by the law and in observance of

the forms prescribed by it.

Article 8

Every person who is arrested or detained in custody shall be informed

within twenty-four hours of the grounds for such detention or arrest, and

of the authority at whose instance it has been carried out; and such persons

shall, within the same period, be accorded all possible facilities for

preparing their defense.

Turkey, Constitution of Article 72

No individual shall be seized or arrested under any other circumstance

or manner than that provided by law.

Ukraine, Constitution of Article 127

See the Union of Soviet Socialist Republics Constitution Article 127.

/Union of Soviet
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Union of Soviet Socialist Republics, Constitution of Article 127

"...No person may be placed under arrest except by decision of a court

or with the sanction of a procurator."

United States, Constitution of

6th Amendment - In all criminal prosecutions, the accused shall enjoy

the right to speedy and public trial, by an impartial jury of the State and

district wherein the crime shall have been committed, which district shall

have been previously ascertained by law, and to be informed of the nature

and cause of the accusation; to be confronted with the witnesses against

him; to have compulsory process for obtaining witnesses in his favour, and

to have the assistance of counsel for his defense.

i+th Amendment - ... and no warrants shall issue, but upon probable

cause, supported by oath or affirmation, and particularly describing the

place to be secrched, and the persons or things to be seized.

Article 1, Section 9} clause 2 - The privilege of the writ of habeas

corpus shall not be suspended, unless when in cases of rebellion or

invasion the public safety may require it.

Uruguay, Constitution of Article 17

In case of illegal arrest, the interested party or any other person

may address an appeal of habeas corpus to the authorized judge in order that

the apprehending authority may immediately explain and justify the legal

cause of detention submitting it to the decision of the afore-mentioned judge.

Yugoslavia, Constitution of Article 28

Paragraph 2. "No person may be detained under the arrest for longer

than three days without written and motivated decision of a court of law or of

a public prosecutor. The longest period of arrest is determined by law."

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS HI CATEGORY A

American Federation of Labor - No provision.

/ARTICLE 8
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ARTICLE 8

Slavery and compulsory labour are inconsistent with the

dignity of man and therefore prohibited by this Bill of Eights.

But a man may be required to perform his juet share of any

public service that is equally incumbent upon all, and his

right to a livelihood is conditioned by his duty to work.

Involuntary servitude may also be imposed as part of a

punishment pronounced by a court of law.

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN EIGHTS COMMISSION

Mr. Cassin (France):

" « i t is our fundamental right to say in our Charter, in our Bill
of Human Eights, that slavery is a shame on the head of humanity and
that we will not suffer it".*

Mr. Dukes (United Kingdom):

" we talk about the right to work, well, it has been found
exceedingly difficult to implement the right to work without placing the
obligation to work on unemployed members of the cananunity,......

........I see difficulty in making any attempts to provide or to place
on a country the obligation to provide for the right to work, if that
right is to be implemented only on one side. What is to happen in the
case of the individual who may decline, and, assuming that he is in a
state of penury? Is he to have the right to throw his economic burden
upon the state without his having any obligation to the State within
which he claims, alternatively, either the work or the right to absent
himself from work?"**

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article II (paragraph 5)
The right of the state to call upon the services of the

individual in time of emergency or to meet the necessities of national
defense shall not be regarded as a limitation upon the fundamental
right to personal liberty, but merely as a temporary restriction
operating during the existence of the national need.

* H.R. Com. - 1st session - 13th meeting - p. E-95
** H.E. Com. - 1st session - lUth meeting - p. E-20

/(paragraph 6)
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(paragraph 6)

Wo person shall "be imprisoned or held in servitude in consequence
of the mere "breach of contractual obligations.

Article XIV" (paragraph 5)

The state has the right, in time of emergency, to c*ll upon
the services of the individual in cases where such services are
necessary to meet an urgent public need.

Cuba - No provision
Panama - Wo provision

B. Proposals

India - No provision
United States - No provision

SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 11

There is no interference with personal liberty. No one is imprisoned

or punished without an order in accordance with the Shariat or the appropriate

laws. The practice of slavery is forbidden in Afghanistan. No male or

female may keep any person as a slave.

Article 18

Levies of money and forced labour are prohibited, except during time

of war.

Argentina, Constitution of Article 15

In the Argentine Nation there are no slaves; the few that exist

today are free from the promulgation of this Constitution; and a special

law shall regulate whatever indemnifications to which this declaration

may give rise. Any contract for the purchase or sale of persons is a crime

for which those committing it, and the notary or officer authorizing it,

shall be responsible. And slaves, whatever the manner in which they shall

be introduced, shall be free by the mere fact of setting foot on the

territory of the Eepublic.

Article 21

Every Argentine citizen is obliged to arm himself in defense of the

Fatherland and of this Constitution, in accordance with whatever laws the

/Congress
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Congress shall enact for the purpose and with the decrees of the National

Executive. Citizens by naturalization are free to render this service

or not for a term of ten years counting from the date on which they obtain

their letters of citizenship.

Bolivia, Constitution of 28 October I938 Article 5

Slavery does not exist in Bolivia.

No kind of servitude is recognized and no person shall "be obliged to

render personal service without Just retribution and without his complete

consent.

Personal services shall be exacted only as they may be established by

the laws.

Byelorussia, Constitution of Article 12 and Article 107

See the Union of Soviet Socialist Republics Constitution, Article 12

and Article 132.

Chile, Constitution of 18 September 1925 Article 10

The Constituion insures to all the inhabitants of the Republic:

1st .... In Chile there are no slaves, and he who sets foot

upon its territory becomes free. The slave traffic may not be

engaged in by Chileans. The alien who does so cannot live in

Chile nor be naturalized in the Republic.

China, Constitution of Article 20

The people shall have the duty of performing military service in

accordance with law.

Colombia, Constitution of k August 1886 Article 22

There shall be no slaves in Colombia. Any slave who sets foot on

the territory of the Republic shall be free.

Costa Rica, Constitution of Article 27

All men are free in the Republicj he who is under the protection of

its laws cannot be a slave.

/Czechoslovakia,
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Czechoslovakia, Constitution of Article 107

"2 Public authorities can demand personal services from a

citizen only on legal grounds."

Article 127

1. Every able-bodied citizen of the Czechoslovak Republic shall

undergo military training and shall obey the summons when called upon for

the defence of the State.

Denmark, Constitution of Article 88

Every able-bodied man is obliged to contribute his personal services

in the country's defence in accordance with the detailed regulations

specified by law.

El Salvador, Constitution of Article 10

Every man in the Republic is free. Wo one who enters its territory

shall be a slave, nor can anyone who deals in slaves be a citizen.

El Salvador, Constitution of Article 15

No one shall be obliged to give work or personal services without just

compensation and without his full consent, except for reasons of public

necessity or utility established by law.

The law cannot authorize any act or contract that may have for its

object the loss or irrevocable sacrifice of the liberty of man whether by

reason of work, education, or religious vows.

Nor can it authorize agreements in which a man contracts his

proscription or exile.

Greece, Constitution of Article 13

In Greece human beings may neither be bought nor sold; a slave,

purchased or otherwise, of every race and every religion, is free from

the time he sets foot on Greek soil.

Iceland, Constitution of Article 75

Every able-bodied man is bound to take personal part in the defence

of the country according to the detailed regulations which may be laid down

by law.
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Iraq. Constitution of 21 March 1923 Article 10

(3) Unpaid forced labour are absolutely forbidden.

Liberia, Constitution of Article 1

Section k. There shall be no slavery within the Republic. Nor shall

any citizen of this Republic, or any person resident therein, deal in

slaves, either within or without this Republic, directly or indirectly.

Mexico (United Mexican States) Constitution of Article 2

Slavery is prohibited in the United Mexican States. Slaveo from

abroad who enter the national territory shall by this act alone acquire

liberty and the protection of the laws.

Article 5

No person may be obliged to render personal labour without just

compensation and without his full consent, except labour imposed as

punishment by judicial authority; such work shall be regulated by the

provisions set forth in Fraction I and II (i.e., 1st and 2nd Clauses)

of Article 123.

In regard to public services, only military and Jury duty, as well as

the discharge of compulsory public offices and those directly or indirectly

subject to popular election, may be obligatory in the manner established by

the respective laws. Electoral and census functions are obligatory and

uncompensated; professional services of a social nature shall be obligatory

and are compensated in the manner and with the exceptions indicated by

law «.»•«

..... Nor shall any contract be permitted whereby a man agrees to his

own proscription or exile, or in which he temporarily or permanently

renounces the practice of any definite profession, industry, or commerce.

A labour contract shall call only for the performance of a

specified service for the time fixed by law, and may not exceed one year

to the injury of the worker, and in no sense may it be extended to the

forfeiture, loss, or impairment of any political or civil rights.

/Failure
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Failure on the part of the worker to comply with said contract shall

oblige him only for the corresponding civil responsibility and in no case

may his person be subject to coercion.

Netherlands, Constitution of Article l8l

All Netherlands subjects who are able shall be bound to collaborate

for the maintenance of the independence of the Eealm and for the defence of

its territory'

This obligation may also be laid upon inhabitants who are not

Netherlands subjects.

Norway, Constitution of Article 109

Every citizen of the state shall, as a general rule, for a certain

time, be liable to military service, without regard to birth or fortune.

The application of this principle and the restrictions it may become

subject to, shall be determined by law.

Paraguay, Constitution of 10 July 19^0 Article 2k

No personal service is mandatory except by virtue of law

Article 33

..... There are no slaves in the Eepublic of Paraguay.

Peru, Constitution of the Republic of Article 55

No one may be obliged to give personal labour without his free

consent and without just recompense.

Philippines, Constitution of the (Bill of Eights) Article III

Section 1. (13) No involuntary servitude in any form shall

exist except as a punishment for crime whereof the party shall have

been duly convicted.

Poland, Constitution of Article 91

(Par. h) The means of compulsory service by which the administrative

authorities may enforce their orders are determined in statutes.

Article 91

"All citizens are subject to military service ..."

/Turkey,
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Turkey, Constitution of Article 73

Torture, "bodily mistreatment, confiscation and forced labour

are prohibited.

Ukraine, Constitution of Article 12 and Article 131

See the Union of Soviet Socialist Republics Constitution, Article 12

and Article 132.

Union of Soviet Socialist Republics, Constitution of Article 12

"In the Union of Soviet Socialist Republics work is a duty and a

matter of honour for every able-bodied citizen, in accordance with the

principle:

!He who does not work, neither shall he eat.'

The principle applied in the Union of Soviet Socialist Republics is

that of socialism:

'From each according to his ability, to each according to his work.'"

Article 132

"Universal military service is law. Military service in the Workers'

and Peasants' Army is an honorable duty of the citizens of the U.S.S.R."

United States of America, Constitution of Article

13th Amendment, Sect. 1 - Neither slavery nor involuntary

servitude, except as punishment for crime whereof the party shall have been

duly convicted, shall exist within the United States, or any place subject

to their jurisdiction.

Yugoslavia, Constitution of Article 32

"It is the duty of every citizen to work according to his abilities;

he who does not contribute to the community cannot receive from it."

Article 3^

"The defence of the fatherland ia the supreme duty and honour

of every citizen.

High treason is the greatest crime towards the people.

Military service is universal for all citizeno."

/Article 33
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Article 33

"It is the duty of citizens to perform conscientiously the

public duties to which they have "been elected or which are entrusted to

them."

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 10

Involuntary servitude in any shape, manner or form or under any

guise shall "be outlawed and discontinued "by all nations and all peoples.

Article 12

The key to the entire approach of human rights must be the placing

of respect for human personality and welfare above all else. In this

spirit, the above rights can have tangible meaning and practical

application only if -

(b) There is to be no peace-time conscription or militarization

of workers protesting or striking against conditions of labour which

they consider as unfair or unsatisfactory.

/ARTICLE 9
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ARTICLE 9

"Subject to any general law adopted in the interest

of national welfare or security, there shall "be liberty of

movement and free choice of residence within the borders of

each State."

SECTION I. OBSERVATIONS MADE BY MEMBEES OF THE HUMAN EIGHTS COMMISSION

Mr. Mora (Uruguay):

" We need to protect the right of freedom of movement in order
that any man would have freedom of movement from one part of a.
territory of the State to another "*

Mrs. Mehta (India):

" With regard to the right of freedom of movement, there waa
another freedom that I wish to mention to you. It is not freedom of
migration only, but freedom of movement within the State itself. There
are laws today in many States which restrict individuals from one part
of the country going into the other part of the country. Therefore,
there must be freedom of movement within the State itself. That is
very important."**

SECTION II. DRAM'S OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee)- Article II (paragraph 2)
The right to personal liberty includes the right to freedom of

movement from one part of the territory of the State to another and
it includes also freedom, to establish a residence in any part

of the territory, subject only to the restrictions that may be imposed
by general laws looking to the public order and security of the State.

Cuba - No provision
Panama - No provision

B. Proposals

India - No provision
United States - No provision

* H.R. Com. - 1st session - 8th meeting - pages 1)3-50
** H.R. Com. - 1st session - lVth meeting - page -E-21

/SECTION III
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SECTION 111. NATIONAL CONSTI?UTICNS

Argentine, -Ccnstitution of Article 14

All inhabitants of the Nation enjoy the following rights, in

accordance with the laws that regulate their exqrcise, namely: of working

and practicing any legal' industry; of nevigating and trading; of

petitioning the authorities; of entering, remaining in, traveling through,

and leavin~ tha Argentine territory; of publishing their ideas through the

press without previous censorship; of using and disposing of their property;

of associating for uaeful purposes; of freely professing their religion; of

ixachlng end learning.

BLjliviti. Constitution of Article 6

Xvery person has the following fundamental rights in conformity with

the laws that regulate their exercise: 1st. To enter the national territory,

ramin there, move about, or leave.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

15th. The liberty to dwell at any point in the Republic, to remove from

one place to another ..... under the condition that police regulations be

9bserved) and excepting always injury to a third party;....,

Chine, Constitution of Article 10

The people shall have the freedom of domicile and of change of domicile.

Costa Rica, Constitution of Article 28

Every Costa Rican can move to any point in the Republic or outaide of

it, provided that he I S free of all responsibility, and may return when

he desires.

Cuba., Constitution of the Republic of Article 30

Any person may enter and remin in the national territory, leave it,

move from one glace to another, and change residence without the necesaity

of a letter ~f security, passport, or other similar requirement, except

for what is provided in the laws of immigration and the duties of the

/authorities
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authorities in cases of criminal responsibility.

No person shall "be obliged to change his domicile or residence, except

by order of a judicial authority and in the cases and subject to the

requirements stipulated by law.

Wo Cuban may be expatriated or be prohibited entrance into the

territory of the Eepublic.

Czechoslovakia, Constitution of Article 108

"1. Every citizen of the Czechoslovak State may take up his abode

wheresoever he will in the Czechoslovak Eepublic "

2. This right shall only suffer restriction in the public interests

and on the basis of law.

Dominican Republic, Constitution of Article 6

10th. Freedom of transit, except for restrictions that result from the

execution of penalties imposed judicially, or of immigration and health laws.

Ecuador, Constitution of Article 187

"The State shall guarantee to the inhabitants of Ecuador:

(5) freedom to travel throughout the Republican Territory, to

change their residence "

Egypt; Royal Rescript Po. k2 Article 7

Egyptians may not be prohibited from staying in any particular

locality, or compelled to reside in a specified place, save in cases

prescribed by law.

El Salvador, Constitution of Article 13

Every person has the right to remain in the place that he may prefer;

and that of traveling, emigrating, and returning without a passport, except

in case of an executed sentence and without prejudice to what is provided

in Article 28 of this Constitution.

Ethiopia, Constitution of Article 22

Ethiopian subjects have the right to move freely from one place to

another within the limits prescribed by law.

/Guatemala
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Guatemala, Constitution of Article 25

No one may "be obliged to change domicile or residence except "by

decree of a judicial authority, in the special cases and with the

requirements that the law indicates

Honduras, Constitution of Article 67

Any person may enter the territory of the Republic; leave it, travel

within its "boundaries, and change residence, in conformity with the laws.

Iran; The Supplementary Fundamental Laws Article Ik

Wo Persian can be exiled from the country, or prevented from residing

in any part thereof, or compelled1to reside in any specified part thereof,

save in such cases as the Law may explicitly determine.

Mexico (United Mexican States), Constitution of Article 11

Any person has the right to enter the Republic, leave it, travel through

its territory, and change residence without the necessity of a letter of

security, passport, safe conduct, or similar requirements. The exercise of

this right shall come under the jurisdiction of the judicial authority in

cases of criminal and civil responsibility and under the jurisdiction of the

administrative authority insofar as it related to the limitations that the

laws impose on emigration, immigration, and the general health of the

Republic, or on undesirable aliens residing in the country.

Nicaragua. Constitution of Article 120

All persons may travel freely within the national territory and choose

therein their residence and domicile without being compelled to change it

unless it be by virtue of an executed sentence. The right of emigrate

and immigrate is recognized, under the limitations that the law established.

Panama, Constitution of the Republic of Article 27

Any person may travel freely through the national territory and

change residence without other limitations than those imposed by travel,

fiscal, health, and immigration laws and regulations.

/Peru
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Peru, Constitution of the Republic of Article 08

Ro one may be exiled from the territory of the Republic, or removed

from the place of his residence, except by an executed sentence or by

application of the law of alienage.

Philippines, Constitution of Article III Section 1

(4) The liberty of abode and of changing the same within the limits

prescribed by law shall not be impaired.

Poland, Constitution of Article 101

Every citizen has the liberty of selecting on the territory of the

state his place of residence and abode, to move about These rights

may be restricted only by statute.

Siam, Constitution of Article I**

Subject to the provisions of the law, every person enjoys full liberty

of person, abode, property, speech, writing, publication, education, public

meeting, association and vocation.

Sweden, Constitution of Article 16

the King shall not banish any person from any place to another

Syria, Constitution of Article 11

It is likewise forbidden to deport Syrians from their national territory

or to compel them, or forbid them, to reside in any other place, except as

provided by law.

Turkey, Constitution of Article 70

Personal immunity, freedom of conscience,c-of thought, of speech and

press, the right to travel, to make contracts, to work, to own and dispose

of property, to meet and associate and to incorporate, form part of the

rights and liberties of Turkish citizens,

Turkey, Constitution of Article 78

Travel is subject to no restriction whatsoever except in cases of

general mobilization, martial law, or legislative restrictions of a hygienic

nature necessitated by epidemics.

/United States
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United States, Constitution of the Article XV Section 2

Clause 1. The citizens of each State shall be entitled to all

privileges and immunities of citizens in the several States.

l4th Amendment, 1. All persons torn or naturalized in the

United States, and subject to the jurisdiction thereof, are citizens of

the United States and of the State wherein they reside

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL
ORGANIZATIONS IN CATEGORY A

American Federation of Labor - No provision.

/ARTICLE 10
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AETICIE 10

"The right of emigration and expatriation shall

not be denied."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE
HUMAN RIGHTS COMMISSION

Mr. Mora (Uruguay):

" We need to protest the right of freedom of movement
in order that any man would have freedom of movement from
one part of a territory of the State to another and the right
to leave the State itself limited only by law of immigration
in other countries."*

Mr. Cassin (France):

mentions "the right of migration".**

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article II (paragraph 2)

The right to personal liberty includes,

the right to leave the State itself

Cuba

No provision

Panama

No provision

B. Proposals

India

No provision

United States

No provision

* H.R. Com. - 1st session - 8th meeting - pages h-3-53, see also
li<-th meeting - page 2

** H.R. Com. - 1st session - 12th meeting - page E-101

/SECTION I I I .
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SECTION III. NATIONAL CONSTITUTIONS

Argentine, Constitution of Article Ik

All inhabitants of the Nation enjoy the following rights, in

accordance with the laws that regulate their exercise, namely; of working

and practicing any legal industry; of navigating and trading; or

petitioning the authorities; of entering, remaining in, travelling

through and leaving the Argentine territory; of publishing their ideas

through the press without previous censorship; of using and disposing

of their property; of associating for useful purposes; of freely

professing their religion; of teaching and learning.

Article 25

The federal Government shall develop European immigration; and

shall not be able to restrict, limit or burden with any tax whatsoever

the entrance into Argentine territory of aliens who arrive with the

object of tilling the ground, improving the industries, and introducing

and teaching the sciences and arts.

Bolivia. Constitution of Article 6

Every person has the following fundamental rights in conformity

with the laws that regulate their exercise:

1st. To enter the national territory, remain there, move about,

or leave.

Brazil, Constitution of Article 1*4-2

Any person may, in time of peace, enter the national territory with

his goods and remain therein or depart therefrom, respecting the precepts

of the law.

Article l M

No. 13. There shall be no penalty of banishment,

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Eepublic:

15th. The liberty to leave the territory, under the condition

/that police
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that police regulations be observed, and excepting always injury to

a third party;

Costa Bicat Constitution of Article 28

Every Costa Rican can move to any point in the Eepublic or outside

of it, provided that he is free of all responsibility, and may return

when he desires.

Cuba, Constitution of the Republic of Article 30

Any person may enter and remain in the national territory, leave it,

move from one place to another, and change residence without the necessity

of a letter of security, passport, or other similar requirement, except

for what is provided in the laws on immigration and the duties of the

authorities in cases of criminal responsibility.

No Cuban may be expatriated or be prohibited entrance into the

territory of the Eepublic.

Article %

The law shall regulate immigration in keeping with the national

economic Bystem and with social necessities. The importation of contract

labour, as well as all immigration tending to debase the condition of

labour, is prohibited.

Czechoslovakia, Constitution of Article 110

The right to emigrate abroad may be restricted only by law.

Ecuador, Constitution of Article I87

The State shall guarantee to the inhabitants of Ecuador: (5)

freedom to leave and return to Ecuador including removal of

belongings, without prejudice to what the law may prescribe in regard to the

national artistic heritage and protection of the currency

;ypt, Royal Rescript No. k2 Article 7

Egyptians may not be expelled from Egyptian territory.

/El Salvador,
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El Salvador. Constitution of Article 13

Every person has the right to remain in the place that he may prefer;

and that of travelling, emigrating, and returning without a passport,

except in case of an executed sentence and without prejudice to what is

provided in Article 28 of this Constitution.

Guatemala, Constitution of Article 25

Every person has the freedom to enter, to remain in the territory of

the Republic, and to leave it, except for the limitations that the law

establishes

Honduras, Constitution of Article 67

Any person may enter the territory of the Eepublic; leave it, travel

within its boundaries, and change residence, in conformity with the laws.

Iraq, Constitution of Article 7

Torture and the deportation of Iraquis from the Kingdom of Iraq, are

absolutely forbidden.

Mexico (United Mexican States), Constitution of Article 11

Any person has the right to enter the Eepublic, leave it, travel

through Its territory, and change residence without the necessity of a

letter of security, passport, safe conduct, or similar requirements. The

exercise of this right shall come under the jurisdiction of the Judicial

authority in cases of criminal and civil responsibility and under the

jurisdiction of the administrative authority insofar as it relates to the

limitations that the laws impose on emigration, immigration, and the

general health of the Eepublic, or on undesirable aliens residing in the

country.

Nicaragua, Constitution of Article 120

All persons may travel freely within the national territory and

choose therein their residence and domicile without being compelled to

change it unless it be by virtue of an executed sentence. The right to

/emigrate
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emigrate and immigrate is recognized, under the limitations that the

law establishes.

Panama, Constitution of the Republic of Article 72

The law will regulate immigration, paying attention to the national

economic system and to social needs.

Contracting for day labourer who may cut down the conditions of work

or the living standards of the national worker is prohibited.

Article 30

There is no penalty of death, expatriation, or confiscation of

property.

Peru, Constitution of the Republic of Article 67

The right of entering, travelling in, and leaving the territory of

the Republic is free, with the limitations that may be established by the

penal, sanitary, and alienage laws.

Article 68

No one may be exiled from the territory of the Republic, or removed

from the place of his residence, except by an executed sentence or by

application of the law of alienage.

Poland, Constitution of Article 101

Every citizen has the liberty to emigrate

Uruguay, Constitution of Article 36

Any person is free to enter the territory of the Republic, to remain

in it, or to leave with his property, observing the laws, and without

injury to third parties.

Immigration shall be regulated by law, but in no case shall an

immigrant who suffers from physical, mental, or moral defects- that may

injure society, be admitted.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 7

The right to migrate or leave temporarily or permanently a country in

which a citizen does not want to remain must be assured, limited only by

the laws of immigration of the country which he may wish to visit.
/ARTICLE 11



E/CN.it/AC.l/3/AdcL.l
Page 78

ARTICLE 11

"No one shall be subjected to arbitrary searches

or seizures, or to unreasonable interference with his

person, home, family relations, reputation, privacy,

activities, or personal property. The secrecy of

correspondence shall be respected."

(See Article 6 of Panama Draft copy of International
Declaration)

SECTION I. OBSERVATIONS MADE BY MEMBERS OF TEE HUMAN EIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile - (inter-American Juridical Committee) Article X (paragraph 1).

Every person has the right to be free from interference
in his family relations.

Article II (paragraph 3)

The right to personal liberty includes the inviolability
of the domicile of the individual and of his personal correspondence.

Cuba Article 6

The right to protection from unjustified interferences with his
person, family, home, reputation or private activities.

Panama (American Law Institute) Article 6

Freedom from unreasonable interference with his person, home,
reputation, privacy, activities, and property is the right of every one.

The state has a duty to protect this freedom.

B. Proposals

India - No provision
United States - No provision

SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 16

The residence of every Afghan subject is safe from every sort of

interference. No official or other person may enter a private residence

/without



E/CN.^/AC.l/3/Add.l
Page 79

without an order under Shariat law or the law of the land.

Article 109

Immunity of correspondence is one of the rights of the people. Letters

and other communications from the public on which postage has teen paid will

not "be opened "by any post office or at any other place, except under an

order of search from a court, "but will be delivered closed to the addressee.

Argentine, Constitution of Article 18

No inhabitant of the Nation may be punished without previous trial,

based on an earlier law than the date of the offense, nor tried by special

commissions, nor removed from the judges designated by law before the date of the

trial. No one can be compelled to testify against himself or be arrested

except by virtue of a written order from a competent authority. The defense,

by trial, of the person and of rights is inviolable. The domicile is

inviolable, as also epistolary correspondence and private papers, and a law

shall determine in what cases and for what reasons their search and seizure

will be allowed. The penalty of death for political offenses, all kinds of

torture, and whipping, are forever abolished. The prisons of the Nation shall

be healthy and clean, for the eafety an& not for the punishment of the

prisoners confined in them; and any measure that under pretext of precaution

inflicts on them hardship beyond what the Nation demands, will bring

responsibility upon the judge who authorizes it.

Article 19

The private actions of men that in no way offend public order or

morality, nor hurt a third party, are reserved only to God, and are exempt from

the authority of the magistrates.

Belgium, Constitution of Article 10

The private domicile is inviolable; no search of premises can take place

except in cases provided for by law and according to the form therein prescribed.

Article 22

The privacy of correspondence is inviolable. The law shall determine who

are the agents responsible for the violation of the secrecy of letters entrusted

to the post.

/Bolivia,



E/CN.VAC.l/3/Add.:
Page 80

Bolivia, Constitution of Article 15

Epistolary correspondence and private papers are inviolable; they shall

not be seized except in the cases determined by law and by virtue of written

orders issued by the proper authority. Letters and private papers intercepted

or sequestered have no legal effect.

Article 35

5th. Likewise, censure of correspondence in general may be imposed and

the use of transit passports be required for persons who enter or leave the

territory in siege.

In case of international war, censorship shall be established over

correspondence and all methods of publicity.

Article 16

Every house is an inviolable asylum; no person may enter at night without

the consent of its inhabitants, and by day entrance without permission may be

effected only by a written order issued by the proper authority except in

cases in flagrante delicto.

Brazil, Constitution of Article l4l

No. 6. The secrecy of correspondence is inviolable.

No. 15. The home is inviolable asylum of the individual. Wo one may

enter therein at night, without the consent of the dweller, unless it be to

succor the victims of crime or disaster, or by day, except in the cases

established by law.

Byelorussia, Constitution of Article 102

Article 103

See Article 127 and Article 128 of the Constitution of Union of Soviet

Socialist Republics.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

12th. Inviolability of the home.

The house of any person living in Chilean territory may be forcibly entered

only for a special purpose, determined by law, and by virtue of an order from a

/competent
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competent authority.

13th. Inviolability of epistolary and telegraphic correspondence.

Documents or public securities shall not be opened, intercepted, or examined,

except in the cases expressly designated by the law.

China, Constitution of Article 12

The people shall have the freedom, of secrecy of correspondence.

Colombia, Constitution of Article 23

No one shall be molested in his person or his family, imprisoned, or

apprehended, or have his domicile searched, except by virtue of a written

warrant from a competent authority, with all legal formalities, and for an

offense previously defined in the law.

Article 2k

An offender caught in flagrante delicto-may be arrested and taken before

a judge by any person. If the agents of the authority pursue him and he takes

refuge in his own dwelling, they may enter it for the purpose of arresting

him; but if he seeks asylum in the dwelling of another person, the consent of

the owner or tenant thereof must be previously obtained.

Article 38

Private correspondence by mail or telegraph is inviolable. Letters and

private papers shall not be intercepted or examined, except by authority, by

means of an order by a competent official, and in the cases and with formalities

that the law may establish, and for the sole purpose of seeking legal evidence.

Presentation of account books and other papers relating thereto may be

required for levying taxes and in cases of intervention by the State.

The circulation of printed matter through the mails may be taxed, but

may never be prohibited in time of peace.

Costa Rica, Constitution of Article 30

The domicile of the inhabitants of the Republic is inviolable, and one

cannot enter a house forcibly except in the cases and with the formalities

that the law prescribes.

/Article 31
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Article 31

The private papers of the inhabitants of the Eepublic may in no case be

seized or even examined.

Article 32

The Becrecy of written and telegraphic correspondence is inviolable, and

whatever is removed cannot be exhibited for legal purposes.

Cuba. Constitution of the Republic of Article 32

The secrecy of correspondence and other private documents is inviolable,

and neither the former nor the latter may be held or examined except by

officials of official agents in pursuance of a -written order from a competent

judge. In all cases secrecy shall be maintained regarding matters not pertaining

to the object of the seizure or examination. Under the same provisions, the

privacy of telegraphic, telephonic, and cable communication is also declared

inviolable.

Article 3*J-

The domicile is inviolable and, in consequence, no person may make entry

at night into the domicile of another person without the consent of its

resident, except in order to succor victims of a crime or disaster, or during

the days except in the cases and in the form determined by law.

In case of suspension of this guarantee, it shall be indispensably

required that entry into the domicile of a person be made by proper competent

authority, upon written order or resolution, an authentic copy of which shall

be presented to the resident, his family, or nearest neighbour, according to

the case. When authority is delegated to any of his agents the same procedure

shall be followed.

Czechoslovakia, Constitution of Article 112

1. Domestic rights are inviolable.

Article 116

1. Inviolability of matter entrusted to the mail is guaranteed.

/Denmark,
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Denmark, Conetitution of Article 79

A person's dwelling is inviolable. House search, seizure and examination

of letters and other papers can only "be undertaken on an order of the court,

unless a Bpecial exception is authorized by the law.

Dominican Republic, Constitution of Article 6

5th.....The law will establish penalties applicable to those who act

against the honour of persons,......

The following are established as inherent to the human personality:

8th. Inviolability of correspondence and other private documents, which

cannot be seized or inspected except by means of legal procedings in the

substantiation of matters that are examined in the courts. Secrecy of

telegraphic, telephonic, and cable communication is equally inviolable.

9th. Inviolability of the home. Ho search of a house may be carried out

except in cases foreseen by the law, and with the formalities that it

prescribes.

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:

(6) inviolability of the home; no one may enter a house against the owner's

will, unless presenting a warrant signed by the competent authority; and,

without such warrant, only in cases expressly laid down by law.

.....(7) inviolability of correspondence, postal or other. Consequently it is

forbidden to intercept, open or examine another person's correspondence, except

in the cases prescribed by law

Egypt, Royal Rescript Ho. k2 Article 8

The sanctity of the home shall be inviolable. No search may be carried

out in the home, save in the cases provided for and in accordance with the

procedure prescribed by law.

Article 11

The privacy of letters, telegrams and communications by telephone shall

be inviolable, except in the cases prescribed by law.

/El Salvador,
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El Salvador, Constitution of Article 21

Inspection or search of a person may "be undertaken only to prevent or

investigate crimes or offenses.....

The domicile is inviolable, and its invasion may not be decreed except

for the investiga tion of crimes or the pursuit of offenders, in the form and in

the cases determined by law.

Article 30

Correspondence by letter and telegraph is inviolable. Intercepted

correspondence cannot be given faith and cannot figure in any kind of action.

Ethiopia, Constitution of Article 25

Except in the cases provided for by law, no search may be carried out

in the home.

Article 26

Except in the cases provided for by law, no person Fhall "be entitled to

violate the privacy of the correspondence of Ethiopian subjects.

Greece, Constitution of Article 12

The dwelling is inviolable. Domiciliary visits can only be made when

and as the law directs.

Offenders against these provisions are punished for abuse of authority

and are bound fully to indemnify the injured party, and further to compensate

him in a sum of money fixed at the discretion of the Law Court, but never less

than one hundred drachmas.

Article 20

The secrecy of letters Is absolutely inviolable.

Guatemala, Constitution of Article 35

The correspondence of all persons, and their private papers and books,

are inviolable they may be seized or examined only by virtue of a decree

by a competent judge and with the legal formalities

Article 37

The domicile is inviolate. No one may enter it without the permiSBion of

/the proprietor,
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the proprietor, except by the -written order of a competent Judge.,...

Haiti, Constitution of Article Ik

No house search and no seizure of papers may take place except "by virtue

of tho lav and in the forme thereby prescribed.

Article 28

The secrecy of correspondence shall be inviolable.

The law shall prescribe what officers ahall be held responsible for the

secrecy of letters entrusted to the mails.

Honduras, Constitution of Article ̂ 6

Ho person shall be harassed or persecuted because of his opinions.

Private actions that do not disturb public order, or that do not cauBe injury

to a third person, shall always be outside of the action of the law.

Article kQ

The residence of every person is an inviolable aBylum, that ohall not be

entered except by authority, in the following caseB:

1st. To remove a criminal surprised in flagrante dellcto.

2nd, Because an offense is being committed inside the habitation, because

of scandalous disorder that requires immediate remedy, or because of a

complaint from the interior of the house.

3rd. In case of fire, earthquake, flood, epidemic, or other analogous

situations; and to make any vip.it or inspection for purely sanitary purposes.

-th. To free a person held illegally.

5th. To obtain articles sought for a suit, regarding which there is at

least some proof of the existence of said articles; and to execute a

legally decreed judicial provision.

6th. To apprehend an accused person, whose order for arrest or

imprisonment has been obtained previously, some proof being established

that he is hidden in the house to be searched.

7th. In the last two cases, search of a house may not be made without a

written order from a competent authority.

/Article k9
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Article 1+9

If the domicile to "be searched Is not the dwelling of the accused person,

the authority or its agents shall, before entering, request permission to enter

from the person residing therein.

Article 50

Searching of domiciles shall not "be made from seven at night until six

in the morning without permission of the head of the houBe.

Article 51

Correspondence "by letter and telegraph and private papers are inviolable,

except for what is especially provided by the law of state of siege.

Neither the Executive nor his agents may remove, open, or detain such

correspondence. If it has been taken from the mails or from any other place,

it may not be introduced in a trial.

Article 52

Private correspondence, papers, or books may only be seized by the order

of a competent judge, for the civil or criminal suits determined by law, and

shall be registered in the presence of the owner, or, in his absence, of two

witnesses; all papers having no relation to the investigation shall be returned.

Iceland, Constitution of Article 66

A man's dwelling is inviolable. Domiciliary search, seizure and

examination of letters and other papers can only take place in accordance with

a judicial decision or pursuant to special legal authority.

Iran; The Supplementary Fundamental Laws Article 9

All individuals are protected and safeguarded in respect to their lives,

homes from every kind of interference, and none shall molest them save in

such case and in such way as the laws of the land shall determine.

Article 9

All individuals are protected and safeguarded in respect of their

honour, from every kind of interference, and none shall molest them save in such

a case and in such a way as the laws of the land shall determine.

/Article 13
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Article 13

Every person's house and dwelling is protected and safeguarded, and no

dwelling place may be entered save in such case and in such a way as the law

has decreed.

Article 22

Correspondence passing through the post is safeguarded and exempt from

seizure or examination, save in such exceptional cases as the Law lays down.

Article 23

It is forbidden to disclose or detain telegraphic correspondence without

the express permission of the owner, save in such cases as the Law leys down.

Iraq. Constitution of Article 8

The inviolability of all places of residence is guaranteed. They may not

be entered or searched except in such circumstances and in such a manner as may

be prescribed by law.

Article 15

All postal and telegraphic correspondence and all telephonic communications

shall be secret and free from censorship or detention, except in such

circumstances and in such manner as may be prescribed by law.

Lebanon, Constitution of Article lit-

Dwellings shall be inviolable. No one may enter therein except in the

circumstances and in the manner prescribed by law.

Liberia, Constitution of Article 1

Section 9

No place shall be searched, nor person seized on a criminal charge, or

suspicion, unless upon warrant lawfully issued, upon probable cause supported

by oath, or solemn affirmation, specially designating the place or person,

and the object of the search.

Luxemburg, Constitution of Article 15

The sanctity of the home shall be inviolable. No search may be carried

out in the home except in the cases provided for and in accordance with the

procedure prescribed by law.

/Article 28
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Art ic le 28

The privacy of corresrondence shall be inviolable.

The law shall determirs who are the officers responsible for the privacy

of letters entrusted to the mails.

The law shall regulate the guarantee of the privacy of telegrams.

Mexico (United Mexican stateS), Constitution of Article 10

The inhabitants of the United ldexican States have the liberty of

possessing arms of any kind for their security and legitimate defense, except

such arms as those expressly prohibited by law, and those that the Nation

reserves for the exclusive use of the army, navy, an& national guard; but,

these nay not be carried in towns, without complying with police regulations.

Article 16

No person, his family, domicile, parere, or possessions may be molested

except by virtue of a written ordar by a comptent authority establishing and

supporting the legal basis of the proceedirq,.

flrticle 16

Every search warrant, which may be issued only by judicial authority

and always in writing, shall state the place to be inspectsd, the person or

prsons to be apprehended, and the objects to be sought, to which the search

should be exclusively limited, and upon the conclusion of said search a

circumstantial report shall be drawn up in the presence of two witmsses

proposed by the occupant of the place searched, or, in his absence or at his

refusal, by the officer making the investigation...

Article 16

Ahinistrative officials may enter domiciles only to assure themselves

that sanitary and police regulations have been complied with; and to require

the exhibition of books anh pagers mcessary to prove that fiscal regulations

have been res~ected, subject to these cases to the res~ective law8 and to the

formalities prescribed for searches.

Article 25

Sealed correspondence sent by mail shall be free from all investigation,

and its violation shall be punishable by law.

/Article 26
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Article 26

No member of the army may, in time of peace, be lodged in a private

house without the consent of the owner, nor may any levies be imposed.

Members of the army may, in time of "war, exact lodging, supplies, food, and

other levies on the terms that the corresponding martial law establishes.

Netherlands, Constitution of the Article 159

To enter a dwelling against the occupants will shall only be permitted

on cases determined by law, by virtue of a special or general order given by

in authority designed by law.

The forms to which the exercise of this power shall be bound shall be

regulated by law.

Article 160

The secrecy of letters entrusted to the postal service or to other

public institutions of conveyance shall be inviolable, except by order of a

judge in the cases described by law.

Nicaragua, Constitution of Article 123

The State guarantees the inviolability of the home. The habitation of

all persons in Nicaraguan territory may be broken into by the authorities on

in the following cases:

1st. In the actual pursuit of an offender.

2nd. To remove a criminal surprised in flagrante delicto.

3rd. When the tenant requests it, when an offense is committed, therein

or when a serious disturbance has been created therein that requires

prompt remedy.

lrth. In caae of fire, earthquake, flood, epidemic, or other

analogous emergency.

5th. For any visit or inspection of a statistical, sanitary, or

hygienic character.

6th. To release a person unlawfully held.

7th. To remove, by virtue of a writ, objects sought, when there is

sufficient proof of the existence of said objects therein.

8th. In order to execute a judicial decision, mandate, or order

/9th. To arrest



[.VAC1/3Ada.i
Page yO

9th. To arreet a criminal whose detention or imprisonment has teen

ordered, provided that there is sufficient proof that he is concealed

in the place to be entered.

The entrance Bhall not be effected in the four cases last mentioned

except on written order issued by a competent authority.

When the domicile to "be entered is not that of the criminal pursued, the

authority or his agents will previously ask the permission of the tenant.

The entering of a domicile in the cases in which a written order by a

competent authority ie required shall not be made between the hours of seven

at night and six in the morning vithout the consent of the head of the

household.

Article 131

The secrecy of epistolary, telegraphic, telephonic, or of any other

kind of correspondence, as well as of private documents and papers, is

inviolable. They may never be opened, examined or intercepted except in

conformity with the laws exacted for reasons of general interest, and by

a previous order from a competent authority. Every examination of thiB

material must be made in the presence of the recipient or possessor of

the same, or, in his absence, before two witnesses, returning the

correspondence, documents, or papers that have no relation to the matter

under inveGtigation.

Article 132

Any correspondence, documents, and papers removed from post-offices,

or from any other place, in contravention of the law, will have no legal

effect in court proceedings or out of court.

Norway, Constitution of Article 102

Domiciliary visits shall not be made except in criminal cases.

Panama, Constitution of the Bepublic of Article 26

The domicile is inviolable. Wo one may enter that of another without

the consent of its proprietor unless on the written order of a competent

authority or in order to succor the victims of crimes or disasters.

Labour, social welfare, and sanitation officials may, after previous

/announc ement
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announcement, perform domiciliary or inspection viBits to working places

for the purpose of seeing to the fulfillment of the social and public

health laws.

Article 29

Correspondence and other private documents are inviolable and may

not be seized or examined except by provision of a competent authority

and by means of legal formalities. In all cases discretion shall be observed

about matters foreign to the object of the seizure or examination.

Inspection of papers shall always be performed in the presence of the

interested party or of a member of his family or, in their absence, of two

reputable neighbours of the same place.

Paraguay, Constitution of Article 26

Guilt or dishonour that persons may incur does not affect their

relatives.

Article 27

The domicile, written correspondence, and private papers are also

inviolable. The law shall determine in what cases the inviolability of

domicile and correspondence may be suspended.

Peru, Constitution of the Republic of Article 6l

The domicile is inviolable. It may not be entered unless a written

order authorized by a judge or a competent authority has previously been

shown.

Article 66

Correspondence is inviolable. Letters and private papers may not be

seized, intercepted, or recorded, except by judicial authority in the cases

and in the form established by law.

Letters and private papers that have been violated or removed have no

legal effect.

Philippines, Constitution of the Article III

Section 1

(3) The right of the people to be secure in their persons, houses, papers,

/and effects
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and effects against unreasonable searches and seizures shall not be violated,

and no warrants shall issue but upon probable cause, to be detexinined by

the judge after examination under oath or affirmation of the complainant

and the witnesses he may produce, and particularly describing the place to

be searched, and the persons or things to be seized.

(5) The privacy of communication and correspondence shall be inviolable

except upon lawful order of the court or when public safety and order require

otherwise.

Poland, Constitution of Article 100

The home and hearth of the citizen are inviolable. Infringements of

this right by entering the home, searching it and taking papers or

movables may, apart from the necessity of executing administrative orders

based on specific statutory authorization, take place only by order of

judicial authorities in the manner and in the cases prescribed by the

protection of statute.

Article 106

The secrecy of letters and other correspondence may be infringed upon

only in cases provided by law.

Article 12^

A temporary suspension of citizen's rights of inviolability of

home and hearth (Article 100) of secrecy of correspondence (Article 106)

may take place for the whole territory of the state or for

localities in which it may prove necessary for reasons of public safety

Sweden, Constitution of Article 16

The King shall not disturb or allow to be disturbed the peace of any

person in his home

Syria, Constitution of Article 12

Dwellings shall be inviolable; no one may enter therein, except in

the circumstances and in the manner prescribed by law.

Article 18

Postal, telegraphic and telephonic communications shall be inviolable

/and may
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and may not be delayed or censored, except aa provided "by lav.

Turkey, Constitution of Article 71

The life, property, honour and residence of each individual are

inviolable.

Article 76

Wo one's domicile may be entered or his person searched except as in

the manner and under the conditions stipulated by law.

Article 8l

Documents, letters and all kinds of parcels delivered to the postal

authorities may not be opened without a decision by a competent examining

magistrate and tribunal. Likewise the secrecy of telegraphic and telephonic

conversation may not be violated.

Dmfioay, Constitution of Article 7

Inhabitants of the Republic have the right to be protected in the

enjoyment of life, honour, liberty, security, work, and property. No person

shall be deprived of these rights except in conformity with the laws that

may be established for reasons of general interest.

Article 11

The home is an inviolable haven. Ho person may enter it at night without

the consent of the owner, and by day only by express order in writing from an

authorized judge and in the cases determined by law.

Article 27

The papers of private persons and their correspondence by letter,

telegraph, or any other means, are inviolable, and their inspection,

examination, or interception is prohibited except in conformity with laws

that may be established for reasons of general interest.

Ukrainia, Constitution of Article 127

Article 128

See Article 127 and Article 128 of the Constitution of Union of Soviet

Socialist Eepublics.

/Union of Soviet Socialist Eepublics,
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Union of Soviet Socialist Republics, Constitution of Article 127

Citizens of the Union of Soviet Socialist Republics are guaranteed

inviolability of the person

Article 128

The inviolability of the homes of citizens and privacy of

correspondence are protected by law.

United States, Constitution of the Irth Amendment

The right of the people to be secure in their persons, houses, papers,

and effects, against unreasonable searches and seizures, shall not be

violated, and no warrants shall issue, but upon probable cause, supported

by oath or affirmation, and particularly describing the place to be searched,

and the persons or things to be seized.

Yugoslavia, Constitution of Article 29

The dwelling is inviolable.

Nobody may enter another person's dwelling or premises, or search

them against the occupant's will without a legal search warrant.

A search may only be made in the presence of two witnesses. The

occupant of the premises has the right to be present during the search of

his dwelling or premises.

Article 30-

The privacy of letters and other means of communication is inviolable

except in cases of criminal enquiry, mobilization or war.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/ARTICLE 12
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ARTICLE 12

"Every one has the right to a legal personality.

No one shall be restricted in the exercise of his

civil rights except for reasons baeed on age or

mental condition or as a punishment for a criminal

offense."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO TEE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile - No provision
Cuba - No provision
Panama- No provision

B. Proposals

India - No provision
United States - No provision

SECTION III. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 13

Total deprivation of civil rights (mort civile) is abolished and shall

not be re-established.

Bolivia, Constitution of Article 132

The law does not recognize inequality among children; all have the

same rights.

Article 23

Every person enjoys civil rights; their exercise is regulated by

civil law.

Article 25

Punishment by disgrace or by loss of civil rights shall not exist.

Colombia, Constitution of Article 5°

The law shall determine matters relative to the civil status of persons

and their consequent rights and duties. Likewise, family patrimonies, which

are inalienable and free from attachment, may be established.

/Cuba
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Cuba, Constitution of Article 43

3. Marriage may be dissolved by agreement of the husband and wife, or in

the petition of either of the two, for the reasons and in the form established

in the law.

4. The married woman enjoys the full advantages of equal civil capacity,

with no necessity for marital permission or authorization in order to manage

property, freely to engage in trade, to enter industry or a profession, to

practice an art, to hold office, and to dispose of the product of her labour.

Article 44

Parents are obliged to support, tend, educate and instruct their

children, and the latter to respect and assist their parents. The law shall

assure the fulfillment of these duties with guarantees and adequate penalties.

Children born out of wedlock to a person who at the time of conception

may have been able to contract marriage, have the same rights and duties as

are stipulated in the preceding paragraph, except for what the law prescribes

in regard to inheritance. For this purpose, children born out of wedlock, of

married person, when the latter acknowledge the children, or when the

filiation is established by declaration, shall also have equal rights. The law

shall regulate the investigation of paternity.

All qualifications on the nature of filiation are abolished. No

statement may be made differentiating between births, either upon the civil

status of the parents in the written records of the latter, or in any registry

of baptism or certificate preferring to the filiation.

El Salvador, Constitution of Article 15

No one shall be obliged to give work or perEcnal services without just

compensation and without his full consent, except for reasons of public

necessity or utility established by law. The law cannot authorize any act

or contract that nay have for its object the loss or irrevocable sacrifice

of the liberty of man, whether by reason of work, education, or religious vovs.

Nor can it authorize agreements in which a man contracts his prescription or

exile.

/Greece
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Greece, Constitution of Article 18

Civil death is abolished. The penalty of death for political offences,

except complex crimes, is abolished.

Mexico, (United Mexican States) Constitution of Article 5

The State may not permit to be carried into effect any contract, pact,

or agreement that has as its object the impairment, loss, or irrevocable

sacrifice of the liberty of man, whether by reason of occupation, education,

or religious vow. Consequently, the law does not permit the establishment

of monastic orders, whatever may be the denomination or the object for which

they presume to be established.

Nicaragua, Constitution of Article 83

The law will procure for illegitimate children the same advantages

for their physical, spiritual, and social development as for legitimate

ones.

Panama, Constitution of Article 58

Parents have the same duties toward children born outside of wedlock

as toward those born in it. All children are equal before the law and have.

the same hereditary rights in intestate succession.

Peru, Constitution of Article kk

Any stipulation in a labour contract that may restrict the exercise

of civil, political, and social rights is prohibited.

Turkey, Constitution of Article 70

Personal immunity, freedom of conscience, of thought, of speech and

press, the right to travel, to make contracts, to work, to own and dispose

of property, to meet and associate and to incorporate, form1 part of the

rights and liberties of Turkish citizens.

Uruguay, Constitution of Article kl

Parents shall have the same obligations toward children born out of

wedlock as toward those born in marriage.

SECTION IV. DBAFJ? INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision. /ARTICLE 13
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ARTICLE 13

"Every one has the right to contract marriage in

accordance with the lavs of the State."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN EIGHTS COMMISSION

Mr. Lebeau (Belgium):

" The right to marriage, establish a home and have children...."*

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Jurictical Cofflmittee) Article X (paragraph l)
Every person has the right to be free from interference in his

family relations.

(paragraph 2)

It is the duty of the State to respect and to protect the
reciprocal rights of husband and wife in their mutual relations.

Cuba

No provision.

Panama

No provision.

B. Proposals

India

No provision.

United States

No provision.

SECTION III. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 16

Civil marriage shall always precede the religious ceremony, except in

cases to be established by law if found necessary.

* H.R. Com. - 1st session - 13th meeting - page E-82

/Cuba, Constitution of
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Cuba, Constitution of Article ̂ 3

1. The family, motherhood, and marriage are under the protection of the

State.

2. Only marriages authorized "by officials having legal capacity to

effect them are valid. Civil marriage is gratuitous and shall be

recognized "by the law.

3- Marriage is the legal "basis of the family, and rests upon absolute

equality of rights of both husband and wife. The economic relationship

between husband and wife shall be regulated in accordance with this

principle.

5- Marriage may be dissolved by agreement of the husband and wife, or

in the petition of either of the two, for the reasons and in the form

established in the law.

Nicaragua, Constitution of Article 78

The State fosters the organization of the family on the legal basis

of matrimony.

Panama, Constitution of Article 56

A union in fact between persons legally capacitated to contract

matrimony, maintained during ten consecutive years in conditions of

singularity and stability, will have all the effects of civil matrimony.

SECTION IV. I3RAIT INTERNATIONAL DECLARATIONS PRESENTED BY NON-
GOVERNMENTAL ORGANISATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICLE 11
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ARTICLE Ik

"There shall be freedom of conscience and belief

and of private and public religious worship."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF TEE HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee) Article IV (paragraph 1,2,3,It-)

Every person has the right to freedom of religious belief and
worship.

This right includes freedom of religious worship in public as
well as in private; freedom of religious worship by groups as well as
by individuals; freedom to maintain churches and other places of public
worship and to assemble in them without restraint; freedom of parents
to educate children in their particular religious belief; freedom of
religious propaganda in spoken or written form.

The only restrictions which the state may place upon the right of
freedom of religious worship are those called for by the requirements
of public health, safety and good morals; and all such restrictions
must be in accordance with general laws and administered without
discrimination.

A distinction is recognized between strictly religious activities
and other activities of an economic or financial character associated
with the maintenance of religious worship but not forming an essential
part of it. These economic or financial activities may be regulated by
the state in accordance with the general laws governing such activities.

Cuba Article k

The right to choose and profess freely his religion without any
restriction other than that imposed by respect for morality and public
order.

Panama (American Law Institute) Article 1

Freedom of belief and of worship is the right of every one. The
state has a duty to protect this freedom.

B. Proposals

India Article I (a)

Every human being is entitled to the right of liberty, including
the right to freedom of worship.

/United States
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United States Article II (2)

Among the categories of rights which the United States suggests
should be considered are the following:

(a) personal rights such as freedom of r e l i g i o n .

SECTION III. NATIOYJAL CONSTIWTIONS

Afehanistan, Fundamental Principles of the Gover~ment Article 1

The faith of Afghanistan is the sacred faith of Islam, and the

officia1 religion and thet of the population in general is the Hanafi

religion. The King of Afghanistan should be a follower of this religion.

Followers of other religions such as Rindus and Jews, who live in

Afghanistan, provided they do not infringe the ordinary rules of conduct

and propriety, also enjoy protection.

Argentine, Constitution of Article 2

The federal Goirernment supports the Roman Ca.tholic Apostolic Church.

Article 14

Al1 inhabitants of the Nation enjoy the following rights in accordance

with the laws that regulate their exercise, namely: of working and

practicing any legal industry; of navigating and trading; of petitioning

the authorities; of entering, remaining in, traveling through, and

leaving the Areentine territory; of publishing their ideas through the

press without previous cefisorship; of usine and disposing of their property;

of associating for useful purposes; of freely professing their religion; of

teaching and learning.

Belgium, Constitution of Article 14

Religious liberty and the freedom of public worship m e guaranteed,

unlsss crimes are committed in the use of these liberties.

Article 15

No one shall be compelled to join in any manner whatever in the forms

and ceremonies of any religion, nor to observe its days of rest.

/Article 16
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Article 16

The state shall not interfere either in the appointment or in the

installation of the ministers of any religion whatever, nor shall it

forbid then to correspond with their superiors or publish thelr proceedings,

subject to the ordinory responsibildty of the press and of publication

Article 16

....Civil marriage shall always precede the religious ceremony, except in

cases to be established by law if found necessary.

Bolivia, Constitution of 28 October 1938 Article 156

Schools of a private character shall be subject to the same authorities,

plans, programmes, and officia1 rules. Liberty of religious instruction

is recognized.

Article 2

The State recognizes and supports the Roman Catholic Apostolic religion,

guaranteeing the public exercise of al1 religions.

Brazil, constitution of 18 September 1946 Article 141

No. 7. The liberty of conscience end creed is inviolable, and the free

exercise of religious sects is assured, except that thay shall not be

contrary to public order or good morals. Religious associations shall

acquire juridical personality in the form of the civil law.

No. 8. No one shall be deprived of any of his rights by reason of religious,

philosophic, or political conviction, unless he shall invokc it in order to

exempt himself from any obligation, dvty, or service required by the law of

Brazilians in general, or shall refuse those ~rhich the same lar? may

establish as substitu.tes for those duties in ord-er to meet an excuse of

conscience.

Article 168

Religious instruction shell be a part of the teaching schedule of

officia1 schools, and shall be ndministered in accordance with the religious

confsssion cf the pupil, manifested by him, if he is capable, or by his

leen1 representetive or person responsible for him.

/Article
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Article

No. 10. Cemeteries shall have a secular character and shall "be administered

by the municipal authorities. Al1 religioGs confessions shall be penoitted

to ~ractice their rites therein. Religious associations may maintain private

cemeteries, in the fom of the law.

Byelorussia, Constitution of -4rticle 99

See ArtScle 124 of the USSR Constitution.

China, Constitution of Article 13

The people shall have the freedom of religious belief.

Colombia., Constitution of 4 August 1886 Article 53

The State guarantees liberty of conscience.

No person shall be .molested by reason of his religious opinion, or be

compelled to profess beliefs or observe practices contrary to his conscience.

Liberty is. guaranteed for al1 forms of worship that are not contrary to

Christian morals or to the laws. Acts contrary to Christian morality or

subrersive of the public order, engaged in on the occasion or under the

pretext of the exercise of rsligion, shall be subject to the comon law.

The Government may negotiate conventions with the Holy See, subject to

the subsequent approval of the Congess, to reguiate, on the basis of

reciprocal deference and mutual respect, the relations between the State and

the Catholic Church.

Costa Rica, Constitution of Article 66

The Roman Catholic Arostolic Religicnis that of the Stato, which

contributes to its maintenance, vithout preventing the free ministry in the

Republic of any other ~~orship that is not opposed to universal morality or

good customs.

Cuba, Constitution of the Republic of Article 35

The profession of al1 religions is free, as well as the exercise of al1

kinds of worship, without other limitation than respect for Chriotian

morality and public order.

/~he Church
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The Church shall be separated from the State, ~rhich shall not grant

a subvention to any religion.

Czechoslovakia, Constitution of Article 121

Liberty of conscience and religious creed is guaranteed.

Article 122

Al1 inhabftants of the Czechoslovak Republic enjoy in the same degree

as the citizens of the Republic, the right to profess and exercise

publicly and privately any creed, religion or faith whatsoever, so far as

the exercise of the seme is not in conflict with pvblic law and order or

wit1.i morality.

Denmark, Constitution of Article 3

The Evangelical-Lutheran Church is the Panish national church and as

such receives State support.

Article 73

The constitution of the State Church is prescribed by law.

Article 74-

Citizens shall have the ri&t to imite in assembly for divine worship

in the manner corresponding to their convictions, but nothing may be taught

or practi~ed which is contrary to morality or public order.

Article 73

No person is obliged to make personal contributions to any other fom

of worship than that which is his own.

Article 76

Detailed regulations regard-ing religious communities other than the

State Church shall be laid do~~rn by la.11.

Article 77

No person may b;y reeson of his rellgious faith be denied full enjoyment

of civic and political rights or evado the fulfilment of any eeneml civic

duty.

I~ominican
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Dominican Republic, Constitutioil of 10 January 1942 Article 6

3rd. Freedom of conscience and of worship, trithout any other limitation

than the respect owed to public order and good customs.

Ecuador, Constitution of Article 168

Freedom of conscience is guaranteed in al1 its forms and aspects, in

so far as it is compatible with morality and public order. The law shall

make no discrimination on religious, ideological or racial grounds.

Article 187

t!The State shall guarantee to the inhabitants of Ecuador: (8)

the right of every citizen not to be compelled to declare, for any purpose,

his political convictions or religious beliefs, nor to be molested for

those professod, except in the cases specified in the Constitution and the

latrs...1
 1

Empt. Royal Rescript No. 42 of 1923 Article 12

Freedom of conscience is absolute.

Article 13

The State protects, in conformity with the customs established in

Egypt, the free practice of al1 religions and beliefs, provided that they

are not >rejudicial to public order and morals.

El Salvador. Constitution of Article 12

The froe exercise of al1 religions, without further restriction than

that required by morality and public order, is guaranteed. No religious

nct shall serve to establish the civil status of persons.

Churches and their dependencies sha,ll be exempt from every kind of

tax on real property.

The State recognizes the juridicel personality of the Catholic Church,

representative of the religion that the m~jority of Salvadorians profess.

Othor churches may obtzin recognition of their juridical personality in

conformity s~ith the law.

/France,
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France, Declaration of the Ri~hts of Man and of the Citizen, 1789 Article 10

No man is to be interfered with because of his opinions, not even

because of religious opinions, provided his avowal of them does not

disturb public order as established by law.

Greece, Constitution of Article 1

The establlshed religion in Greece is that of the Eastern Orthodox

Chwch of Christ. Every other knom religion is tolerated, and the forms

of its worship are carried out without hindrance under the protection of

the laws, proselytism and al1 other interference with the establlshed

religion being prohibited.

Article 2

The ministers of al1 recognized religions are subjected to the same

superintendance on the part of the State as the mini~ters of the

established religion

Guatemala, Constitution of Article 29

The profession of al1 religions is free, as well as the practice of

al1 cults, without any preference and in the interior of churches; this

ri@t does not extend to the execution of subversive acte or practices

incompatible with peace and public order, and does not excuse the fulfiEent

of civil, social and political obligations.

Religious societies and groilps or their members as such, and ministers

of cults, may not intervene in politics or ln questions related to the

organization of labour.

Article 24

(Paragraph 5) No officia1 or public employer may be molested or

persecuted for his political, social or religious opinions.

Haiti, Constitution of Article 22

Al1 forms of worship and al1 religions are equally free and recognized.

Every person has the right to profess his religion and to practice his own

form of worship provided that he does not thereby interfere with public order.

/Honduras,
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Honduras. Constitution of Article 57

The Church is separate from the State.

The free exercise of al1 religions that are not opposed to the laws

of the country is guaranteed.

Subsidies for denominations or for religious instruction are prohibited.

Article 58

No religious act shall serve to establish the civil status of a person.

Article 65

Entails in faveur of, or entire estates eiven to, religious inetitutions

are prohibited.

Iceland. Constitution of Article 62

The Evangelical Lutheren Church shall 'ce the national church of Iceland

and shall a3 such be supported by the State.

This may be modified by law.

Article 63

Citizens have a ri@t to unite in communities to worship God in the

way which tallies best with their conviction, but they must not teach or

undertake anything which is against morality or public ordcr.

Article 64

No one can be deprived of the full enjoyment of his civil and political

rights or evade the fulfilment of any dut7 as a citizen on accourt of his

creed.

No one shall be obliged to give any persona1 contribution to any other

divine worship than his own.

Any one outside the natioral church shall pay to the University of

Iceland or to a sustention fun& attached to that college the same contributions

es he would otherwise have given to the State Church provided, however, that

he does not belong to any other religious commwiity acknotrledged in the

country.

Amendments may be made by law.

/Iraq.
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Iraq, Constitution of Article 13

Islam is the official religion of the State, Freedom to practice

the rites of the different sects of that religion, as observed in Iraq

is guaranteed. Complete freedon of conscience and freedom to pactice

the various forms of worship, in conformity with accepted customs, is

guarnnteed to al1 inhabitants of the country, provided such foms of' worship

do not conflict with the mintenance of order and discipline or public

morality.

Lebanon. Constitution of Article 9

There shall be complete freedom of conscience. )!hile acknowledging

the Most High, the Government shall respect al1 creeds and safeguard 2nd

protect the free exercise of al1 forms of worship on condition that public

order is not interfered trith. It also guarantees that the persona1 status

and religious interests of the populations, to whaterer creed they belong,

shall be respected.

Liberia, Constitution of Article 1

Section 3. Al1 men have a natural and inalienable right to worship God

according to the dictctes of theis own conscience, without obstruction

or molestation from others; al1 persons demeaning themselves peaceably and

not obstructing others in their religious worship, are entitled to the

protection of law in the free exerciae of their own religion, and no

sect of Christian shall have exclusive privileges or preference over any

other sect; but all shall be alike tolerated; and no religious test

whatever shall be required as a qualificaeion for civil office, or the

exercise of any civil right.

Luxemburg, Constitution of Article 21

Civil marriage must always precede the religious ceremony.

Article 14

The freedom of religion and public worship, and the right of evory man

/to express



E/CN,AC.1/3/~dd.1
Page 109

to express his religious opinions are guaranteed, subject to the power to

punish offences comitted in the exercise of these liberties.

Article 20

No person may in any way be forced to observe the acts or ceremonies

of a religion or its days of rest.

Article 22

The intervention of the State in the apaointments and the induction of

heads of religion, the method of appointment and dismissal of other

ministers of religion, the freedom for such persons to correspond with their

superiors and to publish their documents, and the relations betwoen Chcrch

and State, shall be regulated by agreements trhich shall be submitted to the

Chamber of Deputies in respect of these provisions trhiçh require its

intervention.

Mexico, (~nited Mexiccln tattes) Constitution of Article 24

Every man is free to profess the religious belief ~hich is most

pleasing to him and to practice the ceremonies, rites, or acts of the

respective cult in places of vorship or in his private residence, provided

they do not constitute a crime or nffenco punishable by law.

kny religious rite of public worship shall be confined eniirely within

places of worship, which shall altmys be under the supervision of the

a~t~horities.

Article 27

.....2nd - Religious associations salled churches, whatever may be their

belief, in no case have the capacity to acquire, possess, or administer

renl estate or capital invested therein; the properties that they hold at

present directly or through soma intermediary, shall pass to %he donain

of the Nation, the people being a,llo~*red the right to denounce prope2ties

that they find in such case. The ground of preaunption shall be sufficient

to declare the denouncement established. Churches dedicated to piiblic worship

/are the
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are the property of the Nation, represented by the federal Government, which

shall determine those that should contjnue in use. The headquarters of

bishops, parish houses, seminaries, asylums, or academies of religious

associations, convents, or any other buildings that may have been constructed

or intended for the administration, propagation, or in~truction of any

religious creed, shall pass immediately, by full right, to the direct domain

of the Nation, to be dedicated exclusively to the public services of the

Federation or of the States, in their respective jurisdictions, Churches

that m y be erected in the future for public worship shall be the property

of the Nation...

Article 130

The federal powers shall exercise the supervision required by law in

affairs relating to religious denominations and external discipline. Other

authorities shall act as auxiliaries of the Federation.

The Congress cannot enact laws establishing or prohibiting any

religion.

..,..Marriagc is a civil contract. This and other acts of a civil nature,

concerning persons, are within the exclusive competenco of the civil

officials and authorities, in the manner prescribed by law, and shall have

the force and validity defined by said law.

e law does not recognize any personality in religious groups called

churchss.

Ministers of denominations shall be considered as persons who exercfee

a profession and shall be directly subject to the laws onacted on such matters,

Only the legislatures of the States shall have the power to determine

the maximum number of ministers of denominations necessary to local needs.

To practice the ministry of any denomination in the United Mexican States,

it is necesuary to be a Mexican by birth...

Permission to dedfcate new locations open to the public for religious

/purposes
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purposes must be obteined from the office of the Secretary of Government,

with previous consent of the government of the State, There must be a

representative in every church building who is responsible to the authorities

for cornpliance trith the laws on religious discipline in said building, and

for the 0bj8cts pertaining to the worship...

No privilege shall be granted, or for any reason conf'irmed, or any

other step assigned that has as its purpose to give validity in the officizl

course of studies to stu.dies macle in establishmentr intended for the

professional instruction of ministers of denominatiod, The authority trho

infringes this provision shall be criminally responsibla, and the privilege

or step referred to shall be nul1 and shall cause in itaolf the nullification

of the professional degree for the attainment of which the infraction of this

provision may have been made...

A minister of any denomination may not himself or by means of a proxy

inherit or receivs an3 real estate occupied by any association for religioua

propag~nda or for religious or philanthropie purposes. Ministars of

denominations are legally incapacitated to be testamentary heirs of the

ministers of the same denominations or of any private psrBon vho is not

related to thom, within the fourth degree.

Netherlands, Constitution of Article 169

Al1 religious communities in the reelm shall be afforded equal

protection.

Article 170

The professors of the severel religions shall al1 enjoy the same civil

and civic rights, and shall have equal claims to the holdinp of dienitien,

offices and employment.

Article 168

Every person shall profess his religious opinions with perfect liberty,

without prejudice to the protection of society and its members against the

violation of the pend laws,

/Article 173
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Article 173

The King shall see that al1 religious communities keep within the

limits of obedience to the laws of the State.

Nicarapu-a, Constitution of Article 58

The register of civil status is under the exslusive jurisdiction of the

State.

Article 59

Public cemeteries have a secular charzcter. Ministers of cny

re1igiou.s belief may praqtice their respective rites in them.

Article 73

Houses of uorship and annexes, ded-icated exclusively to the practice

of a' religion, are exempt from taxation.

No edifice or object of vorship, used in the practice of a religion,

may be assigned by the State to any other use.

The churches, organizations, and religious institutions of any faith

will have the same rights as the law grants and recoenizes in case of private

individuals with regard to property.

Article 74

The enactment of laws that protect or restrict specified faiths is

prohibited.

Article 109

The law recognizes the following rights of viorkers and employees:

1st. Indeoendence of moral and civic conscience.

Article 135

Liberty of conscience, the expression of al1 beliefs, and the practice

of al1 religions that do not oppose morality, good habits, and tke public

order, are paranteea. Practices of religion inccmpatible with the life and

phpsical lntegrity of the human being are forbidden.

Acts cor.! 2ry to norality or subversive to the public order, that are

/performed
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performed on the occasion or pretext of the nxerclso of a religion, are

subject to the common law.

Article 136

No one m y be compelled tq declare officially his religious beliefs

unless it is for a statistical questionnaire ordered by the law.

Nonray, Constitution of Article 2

B e Evangelical-Lutheran religion shall remain i;he public religion of

the Stato. The inhabitants professing it shall be bound to bring up their

children in the same. Jesuits shall not be tolerated.

Panama, Constitution of the Republic of Article 36

It is recognized that the Catholic religion is that of the maJority of

the Panamanians. It will be taught in the public schools, but its learning

and attendance at acts of religious worship will not be obïigatory for

pupils when their parents or guardians so request it. The law will provide

the assistance that must be given to said religion for missions to the

indigenous tribes and for other analogous purposes.

Article 35

The profession of al1 religions is free, as well as the exercioc of

al1 faiths, without other limitations than respect for Christian morality

and public order.

Article 37

Re1igiou.s associations have juridical capacity and order and administer

their property within the limits indicated by the law, the same as other

juridical persons.

Paraguay, Constitution of Article 19

Al1 the inhabitants of the Republic enjoy the followine rights, in

conformity with the laws that may regulate their exercise:.,.to profess their

faith freely;...

Article 3

The religion of the State is the Roman Catholic Apostolic, but other

/faiths,
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faiths, which nay not be opposed tu morality and the public order, are

tolerated. The head of the Paraer?ayan Church and the bishops must be native-

born citizens.

Peru, Constitution of the Republic of Article 59

Freedom of conscience and of ~elief is inviolable. No one may be

persecuted by reason of his ideas.

Article 232

Respecting the sentiments of ;he national majority, the State protects

the Apostolic Roman Cntholic Relig.on. Other religions enjoy freedom 'for

the exercise of their respective fCliths.

Philippines, Constitution of the Eiptxblic of the Article III

Section 1, (7) No law shall be na1s respect;ing an establishment of

religi.cn, or prohibiting the free (ixcrciae thereof, and the free exercise

and enjoyment of religious profees-on and worship, without discrimination

or preference, shall forever be a l .ot~ed.

Poland, Constitution of Article 111

Freedom of conscience and of --eligion is guaranteed to al1 citizens.

No citizen may suffer a limitaticn of the rights enjoyed by other citizens,

by reason of his religion or relig.ous convictions.

Al1 inhabitants of the Polish State have the right of freely professing

their religicin in public as well a:: in private, and performing the commands

of their religion or rite, in so f:!r as this is not contrary to public

order or public morality.

Siam, Constitution of Article 13

Every person is entirely free to profess any religion or creed and to

exercise the form of worship in accordance with his o~m belief, provided

that it is not contrary to the dutjes of a national or to public order or

public morals.

Sweden, Constitution of Article 16

The King shall not constrain cr allotr to be constrained the conscience

/of any person,
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of any person, but shall protcct aayone in the îree exercise of his

religion, provided he does not thereby disturb public order or occasion

general offenr1e....

Syria, Constitution of Article 15

Thers shall be absolüte liberty of conscients; the State shall respect

al1 creed~ and religions established in the country; it shall guarantee

and protect the frbce exercise of al1 forms of trorship consistent with public

order and good morals; it shall also guarantee for al1 peoples, of whatever

creed they may belong, the respect of their rellqi.nvu Lnterests and their

persona1 rights.

Turkey, Constitiitlori of" Article 75

No one mûy te censure$- for tbe philosophical creed, religion, or

doctrine to hich he may arlhe~e, All relig5oils services not in co~travention

to public order and mrcbs an6 the laws are authorized.

Article 70

Persona1 imunity, freedom of' conscience, of thouah*, of speech ana

press, the right Co trsvel, ta m~e contrâcts, Lo work, to owr~ and dispose

of property, to meet and associate and to incolnporste, form part of the

rights and lfberties of Twkish citizens.

Ukraine, Constitution of Article 12 3

See USSR Constitutfon A-rticle 124

Union oT Soviet SociaLi~t Repu-blpcs. Constitution of the Article 124

In order to ensure to cltizens freedom of conscience, the church in

the USSR 1s sepsrated from the Sfato, and the scfiool from the church.

Freedom of rell.gious worship and freedom of 4i2tl -~eligious propaganda is

recognized for all citlzens.

United States, Ccmstitrltfon of tAg 1st Amendment

Congress shall maka no lav respectrng an establishment of religion, or

prohibiting the free exercise thereof; or zbridging the freedom of speech,

/or of the
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or of the press; or the right of the people peaceably to assemble, and to

petition the government for a ~orCresu of grievances.

Article VI

3, - ...but no religious test shall ever be required as a qualification to

anv office or public tru.st undcr the United States,

Uruguay. Constitution of Article 5

Al1 religious denominations are free in Uruguay. The Stato. does not

su~port any religion. It reco~izes ownership by the Catholic Church of al1

churches that have been wholly or partially constructed vith funds of the

national treasury, except chapels intcnded for the service of asylums,

hospitals, jails, or other public institutions. It declares, likewise, that

churches consecrated to the ~rorship of various religions are exempt from al1

kjnd-s of taxation.

Yugoslavia, Constitution of Article 25

"Freedom of conscience and freedom of religion are guaranteed to

citizens.

The Church is separate from the State.

Religious comunities, vhose teaching is not contrary to the Constitution,

Eire free in their religious affairs and in the performance of reli@ious

ceremonics. Religious schools for the education of priests are free and under

the general su-pervision of the State.

The abuse of the Church and of religion for political purposes and the

existence of political organizations on a religious basis are forbidden.

The State msy extend material assistance to relfgious communities."

SECTION IV. DRAFT INTERNATIOnTAE DECURATIOT\!S PRESENTED BY
NON-GOVEXUIMEnTTAL ORGANIZATTONS IN CATEGORY A

American Federation of Labor Article 5

Freedom of religfon' and rieht to religious .r,~orship are indispensable to

a tru.ly democratic socfety.

/ARTICLE 15
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AKTIOLE 15

Every one ha3 the right to fonn, ta hold, to re~ei~e

and to Wiart opinions.

SECTION I. OBSERVATIONS MADE BY MBSMBER3 OF THE HUMAN EIGHTS COMMISSION

- None -

SECTION II. DRAFTS 0? INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY GOVERNMENTS

A.. Drafts^ of InternationalDecorations

Ckile ---(inter- ~mrican Jwidical ~nmittee) Article III (pa~a6p"-ils 1 - 2:

Ber:~ person h6is the ri&t to freedom of cgecch and of exprosoion.

This righV inclu6-3s freedom to form anil to hold opinlons and to give
~~~eaeion to them in private end in public, and to publiuh them in
written or pz*?nted foxa.

Cuba Article 3

Tlie right to freo investigation to ersb3.e bin to foim his opinions,
en5 %Q eqrroB these opini.orrs ïreoly, oub;cct to hia being held
responsiblv for his actions.

Panama (American Law Institute) Article 2

Freetlorïi to -icm and. hold opinions and to receive opinions and
information io the right of overy one.

Tlle State has a d~1t.y to protect this freeaom.

B. Proposals

India Article I (et)

Eb-ery 1,wn beirg is entitled to the rigirl; of liberty including
the right to .... fllcaOc>m of o~inion ....

ed States

Mo provfsion.

CECTIOIT III. I!JATIOTJAL COISTITUTIOIJS

Brazil, ConmJt;tution of Pz+,icle 141

Mo. 5. W,e mnifestation of thought is free, and ohall not be dependefit

upon ccnsorahip, excep5 as regorda public spectacles and amusements ....

/Chile, Consti tution of
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Chile, Constitution jjf Art!els 10

l'he Constif;ution insures to al1 the .inhabitants 02 the l?epi?5lic:

No. 2, PractSce of al1 bellefs, lsberty of conscience and the frse

exercisc of al1 religior~s that may not be contr~ly to nornlity, 50 good

usnge, or ts pii52.i~ ordors; therci'oie, tbe raopsootive religious 'bodies

have the rL&t to erect and nuintain ho~~sos of mrship and their dependencies

under the conditlons c;f security end hygiene fixed 3y the laus and regulations.

?ho chi?rc!ies, creede, and reljyi.ouï iiictitcblcfin of lfb-atever faith

skinll have those r*Lgl~.l;s in rea-pect to their prc?oi+.t:r as the lc~~rs now in

foruû ~ay grnllt an2 rccognize, but they will lm aubject, within the

gu?,mntecs of thin Constitution, to the cormon lai? in the exercise of

o~rr;erohi> ol their future acquired proper4ty.

Ch-mcilos and their de?eridencies, intanded for the service of aqr

sect, arc exerqt fron taxation.

Ecuador8_ Constitution of Article 187

"The State sh~ll ~uaranteo to the inhabitcnts of Ecvador:

....(8) the right of every citizen not to be oom~e2.led Lo

der,lt.rc, for ary purposte, his political conv:ctions or reI.igious

beiiei'n, nor to be mol~a%cd for tkoce profeased, except in the

cmen specified in the Constitution and the lmrs...,II

Egypt,, Royal Rescript Article Ik

Freedoni of opInion is ~ua~anteed. Witliin 5ke limftu of the I.m,

eveiy perEon h~s the right to ex2ress his thoü~hts freelz, in tro~d, in

writing, pictorially, or otherwise.

France, Declaration of the Rightrof Man and of the Citizen Article 10

Na man is to be Intsrfered t~ith becauso of his opinions, not even

bscause of reli~iouo opinions, provided his avowal of them dces not

di~turb public ordor a3 eetablialied by lm.

Fmnce, Constitution of

5 . . . . . No one niay suffer Sn his work or hio ampiopent by rsascn

/of his origina,
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of his origins, his opiniorü or hio beliel~.

Honduras, Conskitutionof krticle 46

No perPon' shall 3e harassed vi pe~secuted because of his opinions.

Private actions that do not disturb yublic order, or that do not cause

injury to a third person, shal-1 always be outside of the action of the law.

Iraq, Constitution of Article 12

Freedom of expreasion of opinion iii, guaranteed to al1 Iraquis within

such limits as m g ba prescribed by law.

Nicar~ua, Cons-bitution of hticle 128

îfo one m y be molested or persecutec? fou. hiû opinio~s, but he si11 be

su3jec.t to the sanction of the lars if' the opiriiorss are contrary to public

order, to the fundamr:tal institutions of the State, to the republican and

democratic forin of Goverraicnt, to the esta'blishsd socia,l order, to morals

and good habits, or if they mag cause inJ.ury to a third partg.

SECTION IV. Il€VLi?T INTEBNATIOb?AL DXCjARATIONS PXESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATE'GORY A

American Fe3eration of I;se Article 12

The kcyto the cntire t?.p~rcar;h of human rights nust be the placing

of respect for k m n yer~onelity and welfare a%ove a3.1 else. ln thls

spirit, the above rights can have tangible meaning and practlcal applicatior

only if -

..,.(c) Aï1 economic or pr>lj.tical discri,mination and pmishmer.t for

differanses of political opinion Dr religioils belief alid practices

are to be eliminated. D?e threat of Oeinf: se-% to concentration or

labour camys as a punishment for differenceof opinjon vith any

government au.thority or dominant political prty mus* Ge completely

removed.

/ARTICLE 16
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ARTICI3 16

"There shall be free and equal access to al1

sources of information both within and beyond the

borders of the State.

;;ECTION 1. OBSERVATIOIIS bNDE BY MEMBERS OF THE HUMAIT RIGHPS COMMISSION

Mr. Dukes (aited ~ingdom):

"...,.. Freedorii of infornation is a fundamental right and the touchstone
of al1 the freedom to which the ~nited Nations ie consecratedl'.*

SECTION II. D W T S OF INTERNATIONAL DECLARATICNS OR PROPOSALS
SUBMITTED TO TEE COIUiMISSION BY GOV3BNMENTS

;, Drafts of International Dcclerations

Chile (~nter-Atnerican Jurid3.cd cornmittee) Article III (paragraph 4)

The righ-i; to freedom of speech and expression includee freedom
of access to the sources of infomisation 30th domestic and foreign.

Cuba

No provision

Panama

No provision

3. Proposais

Indie

No provision

United States

No provision

SECTION III. NATIONAL CONSTITUTIONS

United States, Constitution oL 1st Amendment

Congress shall make no law abridging the freedm ..,.. of the

preüs....

* B.R. Corn. - let ~e~sion - 8th meeting - page 4

/SECTION IV
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SECTION IV, DRAFT INTERNATImAL DECLARATIONS PIBSENTED BY
N O N - G O - T A L ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 9

The more full and complete knowledee of the world is extended and

realized by the peoples of al1 nations, the less will be the distance

and misunderstanding between nations and people. Therefore, the right

of the free access to, and exchange of information - scientific, economic,

social, religious and political, the promotion of knmledge and of

cultural relations, the full and free dissemination of nows by radio and

prees must be assured.

/ARTICLE 17
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ARTICLE 17

"Subject onlv to the laws governine slander and libel,

there shall be freed3m of speech and of expression by any means

whatsoever, and there shall be reasonable access to al1 channels

of communication. Censorship shall not be permitted."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

-None-

SECTION II. DRAPPS OF INTERNATIONAL DECWIATIOBS OR PROPOSAIS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee) Article III (paragraph 1,2,3,

5,6,7)
Every person has the right to freedom, of speech and of expression.

This right includes freedom to form. and to hold opinions and to
give expression to them in private and in public, anci to publish them,
in written or printed fom.

The right to freedom of speech and of expression extends to the use
of whatever means of communication are available: freedom t;o use the
postal service, the public utilities of telegr%ph, telephone and radio
communication; freedom to use tlie graphic arts, the theater, the cinema
and other agencies for the dissemination of ideas.

The right to freedom or" speech and of expression includes the
special and highly privileged ri&t to freedom. of the press,

The oniy limitations which the state may impose u-pon this freedom.
are those prescribed by general law lookiq to the protection of the
public peace ag~inst slanderous or libelous defamation of others, and
against indecent language or ?ublications, and language or publications
directly provocative of violence mong the aeople.

Censorship of the cinema may be in advance of publicat5.on, taking
into account the particular form of publication and the necessity of
protecting the public agalnst matters offensive to accepted standards
of conduct. The state mq- not retain a monopoly of redio broadcasting so
as to deqy to the individual the opportunity for the free expression
of opinion through that inetruînentalit~r of com~~nication.

Cuba Article 3

The right to free investigation to enable him to fomn his opinions,
and to express these opinions freely, subject to his being held
responsible for his actions.

/Panama
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Psnms (~merican Law Institute) Article 2

Freedom of expression is the right of eveqr one.

The state has a duty to refrain from arbitrary limitation
of this freedom and to prevent denisil of reasonable access to
channels of cornmunication.

B. Proposals

India I(a)

Eveqr human being is entitled to the riat of 'liberty
including the right to freedom of opinion

United States 11. (2)

fa~ong the catsgories of righto which the United Stztes suggests
should be considered are the following:

(a) persona1 rights, such as freedom. of speech, information....

SECTION III. NATIONAL CONSTIT'IiTIONS

Afghanistan, Fundamental Principles of the Government Article 23

Publications and newspapers of Afghanistan, such as are not against

religion, are under no restrictions Save as provided by the special law

relating to them. The rieht of publishing news belongs only to the

Government, and to Afghan subjecta. The entry into Afghanistan of foreign

newspapers vhich do not contain matter against religion and the policy of

the Af~h2.n government is unrestricted.

Argentine, Constitution of Article 14

Al1 inhabitants of the Nation enjoy the Î01lo~~iq riats, in

âccordcnce with the lavs that regulate their exercise, namely: of

working and practicing anj: legal industrrj'; of navigating and trading

of petitioning the authorities, of entering, remining in, travelling

through, and leaving the Argentine territory- of yu3lishin~: their ideas

through the press without previous censorship; of usi= and disposing

of their property. of associatiq for useful purposes; of fraeljj

professi% their religion: of teaching and learning.

Article 32

The federal Congress shall not enact laws that restrict the liberty

/of the press
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of the press or that establish federal jurisdiction over it.

Belgium, Constitution gr Article 18

The press is free; no censorship shall ever be established; no

caution money shall be exacted of writers, publishers, or printers.

In case the miter is knorin and is a resident of Belgium, the

publisher, printer or distributor c m no% be prosecuted.

Bolivia, Constitution of ~rticle 6

3rd. To express freely his ideas and opinions by any means of diffusion.

Brazil, Constitution of Article 141

No. 5....The publication of books and perlodicais shall not be dependent

upon license from the public power. However, propaganda for war, or

violent processes to subvert the politic& and social order, or prejudioes

of race or of class shall not be tolerated.

Byelorussia, Constitution of Article 100

See Constitution of Union of Soviet Socialist Republics, Article 125

Chile.- Constitution of Article 10

The Constitution insures to al1 the inhabitants of the Republic:

3rd. Freedom to express their opinions without previous censorship,

by word or in ~rritiw, through the medium. of the press or in any

other fom, vithout prejudice to the liability of answeri- for

offenses and abuses %bat may be comitted in the exercise of this

liberty, in the fom and in the cases det;ermincd by law.

China, Constitution of Article 11

The people shall have the eeedom of speech, academic imtruction,

writing and publication.

Colombia, Constitution ?S Article 42

(1) The press shall be free in tbnes of peaca; bu% responsible, in

accordance with the law, when it may attack personal honour, the social

order, or public tranquili%y.

Article 1+2

(2) No newspaper -publication shall, without the permission of the

/Goverment
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Government, receive a subvention from other governments or fron forei$n

corporations.

Costa Rica, Constitution of Article 37

Everyone can conunmicate his thoughts by word of muth or by writing

and publish them by means of .the press, without prerious ceneorship,

remaining respoasible for the abuses that he may coimnit in the exerciae

op this right, in the cases and in the marner that the law establishea.

Cuba, Constitution Of The Republic of Article 33

Al1 persons shall have freedom to express their thoughts by speech,

writing, or any other graphic or oral means of expression without subjectlon

to previous censure, utilizing for this purpose atly and all means of

dissemination available.

Editions of books, pamphlets, disks, films, periodioale, or

publications of whatever nature, that attack the good reputation of persona,

the social order, or the public peace, may be suppressed only after prior

determiaation thereof by competent judicid. authority, without affeating

the responsibilities consequent upon the criminal act cormittea.

In the cases referred to in this article, the use and enjoyment of

places, equipment, or instruments that the organ of publicity in question

may utilize, may not be held or interrupted, except under civil liability.

Czechoslovakia, Constitution cf ~rticle 117

1. Every person may within the limits of the law express his or her

opinion by word, in writing, in print, by pioture, etc.

2. The same applie~ to legal persons within the limits of their

competence.

3. No one shall suffer in the sphere of his work or employment for

exercising this right.

Article 113

1. Freedom. of the press is guaranteed. It is thesefore in principle

im~ssible to place the press uIlder pre1imina;icy censorship

3. Restrictions may be imposed by law The law shall also state

what restrictions shall be placed on the principles of the foregoing

/paragraphs
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paragraphs in 'cime of war or in case of events taking place within the

State seriously threateniq the republican fora of goverment, the

Constitution or public peace and order.

Article 118

Scientiric research and the publication of its results, as well as

art is free BO far as it does not vfolate the penai code.

Denma.rk, Constitution cf &ticle 84

Every person is entitled to publish his ideas in print, but is

responsible to the courts. Censorship aqd other preventive regulations

may not at, any tinie be re-introduced.

Dominican Republic, Constitution of krticle 6

The following are established as inherent to the human personality:

5th. The right to express thoughts without subJec.i;ion to previous

censorship.

Ecuador, Constitution of Article 187

The S,tate shall guarantee to the idabitaats of Eouador:

(11) freedom of expression of thoughts, and of speeoh, through the

press or other means of utterance or diffusion, provided that such

stateraents imply no abuse, calumny, personal insult, or meaning

which is immoral or contrary to Ule national intereste; otherwise

the offender shall be liable to the penalties or procaedings

prsscribed by law.

Article 94

In the event of imminent threat of foreign invasion or of international

conflict or interna1 disturbance, the Executive (Presideat) shall apply to

Congress in order that.....it may grant some or al1 of the

following Extraordinary Powers.

(13) to establish prior censorship, sxclusively of news items in the press

and radio

/Egypt;
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Empt: Royal Rescript No, 42 Article 15

The press is free within the limits laid dom by law. Preventive

oensorship is prohibited. lqarnings, suspension or suppression of

newspapers by administrative procedure are likewise prohibited, except

where it may be necessary to have recouse to these measures for the

protection of the social order.

El Salvador, Constitution of Article 29

Every man m y freely express, mite, print, and publish his tho~ghts,

trithout previous examination, censorship, or bond; but he mst answer

before a jury for aqy offense he may commit.

France: hclaration hf The Rights of Man And cf The Citizen 1789 Article 11

The unrestruined oommunication of thouats or opinions beiiq one of

the most precious rights of man, every citizen may speak, mite and

publish freely provided he be responsible for the abuse of this liberty in

the cases detemnined by law.

Greece, Constitution of Article 14

Everybody may publish his opindono by speech, by writing, or by

printing, observtng the laws of the Realm. The press is free. Censorship

and every other preventive measure is prohibited. The seizure of

newspapers and other printed treatises, whether before or after publication

is likewise prohibited. Exceptionally seizure after publication is

permftted on account of insult to the Christian religion or to the person

of the King, or, in cases determined by law, on account of indecent

publications manifestly offending public decency; but in such case,

witliin twenty-four hours after the seizure both the Ptzblio Prosecutor

must submit the case to the Judicial Council aad the Counoil muet decide

whether the scizure is de jure raised. Appeal is ailowed against the

order only to the publisher of the artiole seized, and not to the

Piiblic Prosecutor.

/!Che publication
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The publfcation of news or c m c a t i o n s relating to military

movements or to the fort.ifications of the country mây be prohibited in

such mariner as the iaw shall direct, -der threat of seizure and

crimiml prosecution. In case of selzure the provisions above stipulated

are applied.

Both the publîsher of a newogaper and the author of a reprehensible

publication relizting to private life, in addition to the peralty imposed

accordlng to the tem of the criminal law, are civilly and conjointly

liable fully to redress any loss occasioned, and to indemnify the injured

party in a sum. of money fi.xed at the ditioretion of the Judge, but never less

than two hundred drachmas. 0d.y Greek citizens are allowed to publish

newspapers.

Haiti, Constitution of a&ticle 21

Every person bas ehe right to express hie, opinions on al1 subjects

by every means in his power. The expression of ideas in every fomn

canot be subjected to any previous censoxship exoept in the case of a

declared state of war.

Abuses of khe riglot of expression shall be defined ând punished by

Law, provided freedom of expression is not tbreby jeopardized.

Honduras, Comtituti~n of Article 59

Every person MAY freely, without previous censure, express his

opinions orally or in ~rriting, by means of the press or by aoy other

procedure, vithout exemption from the responsibility for the offenses

and abuses that he conrmlts in the exercise of,this llberty, in the fom

and cases detcmined by law.

In no case may the printing press or other accessories be

confiscated as instruments of the offense.

Iceland, Constitution rif Article 72

Every person has the right to publish his thoughts in print; he is,

/however,
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however, responsible to the courts. Censorship and other hindrances of

the freedom of the press can never be established by law.

Iran: The Supplenentary F'unàamental Laws Article 20

Al1 publications, except heretieal books and matters hurtf'ul to the

perspdcuous religion (of Islam) are free, and are exempt froa censorship.

If, however, anything should be discovered in them contrary to the Press

law, the publisher or writer is liable to punishmcnt according to that

law. If the writer be known, and be resident in Persia, then the publisher,

printer and distributor shall not be liable to prosecution.

Iraa. Constitution of Article 12

liberty of publication is guaranteed to al1 Iraquis within such

limits as may be prescribed by law.

Lebanon, Constitution °f Article 13

fieedom of speech and of writing shall be guaranteed within the

limits laid do~rn by the law the freedom of the press shall be

guaranteed within the limits laid dom by the law.

Liberia, Constitution of Article 1

Section 15

The liberty of the press is essential to the security of freedom in

a state; it ought not, therefore, to be restrained in this Republic. The

press shall be free to every person who undertakes to examine the

proceedings of the legislature, or any branch of government; and no law

shall ever be made to restrain the rights thereof. The free communication

of thoughts and opinions, is one of the invaluable rights of men, and every

citizen may freely speak, write and print, on any subject, being

responsible for the abuse of that liberty. In prosecutions for the

publication of papers, investigating the official conduct of officers, or

men in a public capacity, or where the matter published is proper for

public information, the truth thereof may be given in evidence. And in all

indictments for libel, the Jury shall have right to determine the law and

/the facts,
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the facts, under the direction of the cotwt, as in other cases.

Luxemburg, Constitution of Article 21~

Freedom of speech on al1 sirbjecls and the freedom of the yress are

guaranteed, subject to the potrer to -uniah offences committed in the

exsrciso of these liberties.

A censorship shall never be established.

Mexico (~nited Mexican tattes), Constitution of Article 6

Expressicn of ideas shall not be the object of an, Judicfal or

administrative imrestigation, except in the case of an attack on the

principles or rlghts of third perties, or where it may provoke some crime

or disturb public order.

Article 7

Freedom to mite and publish articles on any subject 1s inviolable.

No law or authority may establish a previous censorship, or exact a bond

from the authors or printers, or restrict the freedom of the press, trhich

has no further limits than respect for private life, m.orals, and public

peace. In no case majr the printing press be sequestered as an instrument

of the crime.

The organic laws shall prescribe whatever provisions may be necessary

to prevent tho im~risormsnt, under pretext of offenses of the press, of

distributors, paper venders, workers, and other employees of the

establishment from vhich has issued the denounced miking, unless the

responsibility of said persons has been previously demonstrated.

Article 130

Tbo fedcral potrers shall exercise the supervision required by law

in affairs relating to religious denominations and oxternal discipline.

Other authorities shall act as auxiliaries of the Federation.

Periodical publications of religious character, vhethor they be such

because of their plan, tbeir title, or simply because of their general

/tendencies,
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tendencies, rnay not cornent on national political inatters or publish

information on acts of the authoritics of the country or of private persons

dirsctly related to the functioning of public institutions.

Netherlands, Constitution nf Articls 7

Mo person shall require previous permission to publieh thoughts or

feelings by means of the printing press, without prejudico to every

person's responsibilit,v according to lm~.

Eicaragua, Constitution of Article 129

The Stete guarantoes liberty of the pross and of speech. Al1 have

the right of freely expreaeing their iùeas and opinions, orally, by

fritin,?, by printing, by c~rtoons, or by any other medium of diffusion,

vithout prejudice to answering for offense8 and abuses committed in the

excrcise of this ri~ht, in the form and cases determinod by the law; this

responsibility concerns the author and editor or printcr of the punishable

publication or distribution thereof, to the extent of adequato satisfaction

by indemnification to the person injured.

Article 130

Previous censorship may not exist, but the law may establish

exceptions to this principle in respect to cincmatograpbic films, public

theatrical presentations, or spectacles, in the protective i~terest of

childhood, of yout.h, and of good habits. Tho latr ma;. also emct measures

acainst immoral and pornographie literature and against war props.eands,

and violent mens of subverting the political and social order.

NoTI~s,~, Constitution of Article 100

There shall be libcrtx of the precs. No person may be punished for

any writing, whatever its contents may be which he has cauaed to be

printed and published, unless he wilfully and manifestly has eithcr himself

shor.711 or incite6 others to disobcdience to the laws, contempt of religion

or morality or the constitutional povers, 3r resistance to their ordcrs,

or has advanced false and dcfamatory accusations against any other porson.

/=ery
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Every one shall be free to speak his mind frankly on the administration

of the Stat.~ or on m y other subjsct ~~hutsoever.

Fa~ama, Constitution of the Republic jf Article 38

Every pcrson may freely express his thoughts, by word, in writiw

or in aryy othar medium, without subjection to previous censorehip.

?ara&uay, Confltitution of Article 19

Al1 the inliabitants of the Republic enjoy the follo~~ing rights, in

coxformity uith the laws mat may regulate thoir exercise: to publish

their ideas by the press without prior censorship, provided they refer to

matters of genoral interest;

Article 31

The issuing and publication of books, pan-phlets, and periodicals

shall. be regulated by la~g. Anonymous publication is not permitted.

Peru, Constitution df The ~opublic ôf ainticie 63

The Statt: guaranteos freedom of the press. Everyone has the right

freely to express hi8 ideas and his opinions by means of printing or

by any other method of diffusion under the responsibility est~blished

by the law. Responsibility for libelous publication shall pertain to

the author and the editor, who shall collectively be responsible for the

indemnification due the injured person.

Article 64

The ordirary tribunals shall have -Jurisdiction over crimes of the

press.

Article 65

Public spectacles are subjoct to review.

Phili~nines. Constitution al The Article III
Section 1

(8) Wo law shall be passed abridging the freedom of speech, or of the

press.

Poland, Constitution of Article 10^

Every citizen hets the right to express freely ideas and convictions

in so far as he does not thereby violate legal provisions.

/Article 105
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Art ic le 105

Preedom of the press is guarantaed. Censorship or the system of

licenaing printed matter, may not be introduced....,

Article 124

A temporary suspension of citizen's rights of freedom of the

press (~rticle 105) may take place for the wholo tcrritory of the

state or for localities in which it may prove necessary for reasons of

public safety.....

Sim, Constitution of Article 14

SubJect to the provisions of the law, evcry person enjoys full liberty

of person, abode, property, speech, writing, publication, education,

public meeting, association and vocation.

Swoden, Constitution of Article 85

The following shall be considered fundamental laws; the present

Constitution, the Riksdag Law, the Successfon Law, and the Law, and the

latr relating to the freedom of the press, which shall be adopted by the

King, and the Riksdag jointly in accordance with the principles laid

dom by the present constitution.

Article 86

By "freedom of the press" is understood the right of every Swede to

publish his writings without any previous intsrferenco on the part of

the public authoritios; that of only being prosecuted afterwards before

a reeular court on account of the contents of his publication, ami that

of not being punished unless such contents are in conflict with a law

enacted to preserve the public peace, without interfering wiVh public

enlightemcnt).

Article 108

Every fourth year the Riksdw in ordinary session shalP, in marner

prescribed, by the Riksdag law, appoint six persons of known intelligence

and erudition, who, together with the Procuretor for Judiclal Affairs as

/president,
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president, shall watch over the liberty of the press. These Commissioners

of whom two in addition to the Procurator for Judiciai Affairs, shall be

lawyers, shall have the following duty: In case an author or printer,

before printing, subxlts a manuscript to them and asks their advice as to

whether it would be subject to an action under the law relating to the

freedom of the press, the Procurator for Judicial Affairs, and not fower

than three members of the Conïmittee, of trhom one shall be a lawyer, shall

ive such opinion in tmiting. If they declare that the manuscript may be

printed, both author and publisher shall be free from al1 resp~nsibility,

which shall fa11 on the Commissioni;rs.

Syria, Constitution of Article 14

Fre~dom of thotight shall be guaranteed; al1 persons shall be sntitled

to express their views verbally, in writing, in speeches or graphically,

subject to the limitations provided by law.

Article 17

k.eodom. of the press, and of printing shall be guaranteed, subJect

to the conditions laid dom by the law.

Turkey, Conetitution of Article 70

Persona,l i m i t y , freedom of conscience, of thought, of speech ând

press, the right to travel, to make contracts, to work, to own and dispose

of property, to meet and associate and to incorporate, fom part of the

rights and liberties of Turkish citizens.

Article 77

The press shall enJoy Freedorn within the framework of the law and shall

not be subject to any censorship or control prior to publication.

Ukrainia, Constitution of Article 124

See Constitution of Union of Soviet Socialist Republics Article 125

Union of Soviet Socialist Republics, Constitution of Article 125

In conformity with the intorests of the working people, and in order

to strengthen the socialist system, the citizens of the USSR are

guaranteed by law:
/(a) Freedom
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(2) Freedom of speech;

(b) Freeàom of the press;

(c) Freedom of assembly, including the holding ~f Enr r- nieetinp;

(d) Freedom of street processions end demonstrations.

These civil rights ere ensured by placine zt the disposcl of the ~rorking

people and their organizations (printing) presses, stocks of Fzper, public

building, the streets, ccmunic~tion fccilitieo and other mterial

requisites for the exsrcise of these riehts.

United Stttes, Constitution of the First Amendment

Congress shcll m k e no law abridging the freedom of speech, or of

the press

Urugruny, Constitution of Article 28

The cornunication of thought by trord, mitten prlvately, or published in

the press, or by any other rnethod, without necessity of previous censorship,

is entirely free; authors and, 2s the case mcg be, printers or distributors,

remainine liable, according to lav, for ubuses that mzy be conxnitted.

Yuposlavia. Constitution of Article 27

Citizens are euaranteed the freedom cf the press, freedom of speech,

freedom of nssociation, freedom of assembly, the freedom to hold public

meetings and demonstretions.

SECTION IV. DRAFT INTERPJATIONAL DECLWRATIONS PRESEXVTED BY NON-GOVERIWXTAL

ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 2

Freedom of expression and association is vital to the preservation of

the basic liberties and the enhancement of the spiritual and material progress

of tne human race. These rights must be inviolate for those who oppose, no

less than for those who support, e ruling party or a regime at any specific

moment.

Article 8

There must be freedom of opinion and expression and full access to the

opinions of others.
/Article 12
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Article 12

The key to the entire approach of human rights must be the placing of

respect for human personality and welfare above al1 else. In this spirit, the

above rights can have tangible mesnlng and practical application only if -

(d) Freedom from censorship of books, press, radio and art, havine due

regard to the requirements of morals and decency.

/ARTICLE 18
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ARTICIE 18

"There exists a duty towards society to present

information and nelrs in a fair and impartial manner."

SCTION 1. OBSERVATIONS hWE BY MEMBZBS OF TBE
HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF ImNATIONAL DXCWTIONS OR PROPOSAIS
SUBMITTED TO TEE COMMISSION BY GOVZRNMENTS

A. Drafts of International Declarations

Chile

No provision

Cuba

No provision

Panama

No provision

B. Proposais

India

No provision

United States

No provision

SECTION III. NATIONAL COXSTISLTTIONS

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:

.... (11) freedom of expression, of thought.... through the press or other

means.... The law shall govern the exercise of this freedom, bea~ing in

mind that the primary aim of journalism is tg defend the national interests

and that it constitutes a social service worthy of the respect and support

of the State

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESBNTED BY
NON-GOVERNMEIWAL OBGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision . 19
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ARTICLE 1g

"There shall .be freedom. of peaceful assembly."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE
HuMmT RIGHTS CO~SSION

- None -

SECTION II. DRAFTS OF IXI'FXNATIONAL DECZARATIONS OR
EROPOSAZS SUBUTTED TO TH33 COl4MISSION BY G O V E - N T S

A. Dra.ft s of International Declarations

_CMle (~nter-Anierican Juridical Cornittee) Article V

Every -erson has the right to assemble peaceably with others as
a nesins of elvine expression to views upon matters of common interest.

The ûkete has the duty to permit the use of public places for
purposes of ~ellcral assembly. It has the ri@t to be informed of
meetings t;o be held in public places, to designate convenient
loca.lities, and to impose conditions upon the use of such places in
the interest of the public order and safety. Similar conditions may
be Iïnyosed upon assemblies in public and in private buildings. But
the conditions imposed by the state upon the holding of public
meetings must no% be such as to impair substantially the right itself
to lmld such meetings; and no conditions shall be required for the
asserobly of srnall groups of persons whether in public or in private
places.

The r i @ of assembly includes the right to hold public parades,
subjsct to the same restrictions to which assembliea are subject.

Cuba Article 15

The right to meeting and associating with his felloir-men for
Poste~in~ the pursuit of permisoiblc aims.

P a m a (~merican Law Institute) Article 4

fieesdom -ho assemble peaceably with others is the ri&t of every

one.

The state has a duty to protect this freedom..

B. Proposals

India I (a)
Zvery h w n Seiw is entitled to the right of liberty including

the right to ......... freedom. of assembly....

IJnited States of Anerica

Xo provision

/SECTION III.
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SECTION III. NATIONAL CONSTITUTIONS

Belgium, Constitution of Article 19

Belgian citizens have the right to assemble peaceably, and vithout

arms, when conforming to the laws which regulate this right, and vithout

previeus authorization.

This provision does not apply to assemblies in the open air, which

remain entirely under the police laws.

Bolivia, Constitution of Article 6

4. To meet (and associate) for various purposes not contrary to the

security of the State.

Brazil. Constitution of Article 141

11. Al1 nay assemble, without arms, and the police shall not

intervene to assure public order. With this object in vie~r, the yolice

may designate the place of the assembly, provided that by thus proceeding,

they do not hamper the assembly or render it impossible.

Byelorussia, Constitution of Article 100

See Article 125 of the Union of Soviet Socialist Republics

Constitution.

Chile, Constitution of Article 10

The Constitution insures to el1 the inhabitants of the Republic:

4. The right of uiiting without previous permission and without arms.

In plazas, streets, and other places of pubJic use, assemblies will be

goverzed by the general police regulations.

China. Constitution of Article 14

The people shall have freedom. of assembly

Colombia, Constitution of Article 46

Any nwiber of people shall he permitted to assemble or congregate

peacefully. The authorities may dissolve any assembly th~t degenerates

into disorder or obstructs the public roads.

/Costa Rica,
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Costa Rica, Constitution of Article 33

Al1 of the inhabitants of the Republic have the right to gather

peacefully and without arms, ~rhether with the abject of occupying

themselves trith private affelrs, or with that of discussing political

matters and examining the public conduct of officials.

Cuba, Constitution of Article 37

The inhabitants of the Republic have the right to assemble peacefully

and tirithout arms, and the right to hold processions and associate with one

another for al1 the legitimate purposes of life, in conformity with the

corresponding legal standards, s~ithout further limitation than may be

necessary to assure public order.

Czechoslovakia, Constitution of Article 113

1 the right to assemble peaceably and without a m .... is

guaranteed. The mariner in which ... the right of free assembly shall be

exercised shall be determined by law.

3. Restrictions rnay be imposed by la11 especially in case of assembly

in places which serve as public thoroughfares... The law shall also state

what restrictions shall be placed on the principles of the foregoing

paragraphs in time of var or in case of events taking place within the

State seriously threatening the republican form of government, the

Constitution or public peace and order.

Denmmk, Constitution of Article 86

Citizens have the right of unarmed assembly. The police have the

right to attend public meetings. ûpen-air meetings may be forbidden when

there is reason to fear that they are a danger to the public peace.

Article 87

In the case of riot, armed forces, if not attacked, may only intervene

after the crowd has been called upon three times in the name of the King

and the lat? to disperse.

/~ominican Republic,
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Dominican Republic, Constitution of ~rticle 6

The following are established as inherent to the human personality:

(6) Freedom. of association and of assembly for pacific ends.

Ecuador, Constitution of Article 187

The State shall guarantee to the inhabitants of Ecuador:

....(13) fieedom. of assembly....without weapons, for purposes not

prohibited by law....

Egypt, Royal Rescript Article 20

Egyptians have the right to assemble peaceably and without arms.

The police shall not be entitled to attend assemblies, and it shall not be

necessary to give notice thereof to the police.

This provision ahall not apply to public assemblies which are subject

to statutory provisions and shall not preclude or restrict the takir@ of

any measures regnisite for the protection of the social order.

El Salvador, Constitution of Article 14

Similarly, the inhabitants of El Salvador may associate and asemble

peacefully, and without arms, for any lawfiil purpose.

Greece. Constitution of Article 10

The Greeks have the right to meet quietly and unarmed; only at public

assemblages the police may be present, Assemblages in the open air may be

prohibited if danger to public security is inminent from them.

Guatemala, Constitution of Article 31

The right of assembling peacefully asid without arms is recognized.

The law regulates the right of assembly in open air and that of

demonstration. Religious demonstrations outside of churches are permitted

and are governed by the respective law.

Haiti, Constitution of Article 25

Haitians have the right of unamned peaceful assembly even to deal

with political matters, subject to observance of such 1aws as may govern

the exercise of that ri&t but vithout previous permission being required.

/~his regulation
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This regul-ation does not apply to publlc meetings, which are subject

entirely to the police lam.

Honduras, Constitution of .&ticle 61

Freedom of assembly without arms and that of association for any

legitimate purpose are guaranteed.

The establishment of any kind of monastic association is prohibited.

The entrance into the country of individuals beloflging to these

associations shall be regulated by law.

Icelamd, Constitution of Article 74

Citizens have a right to assemble unarmed. The police have a right

to be present at public assemblies. Open-air meetings may be prohibited

should it be feared that danger of disturbances might ensue.

Iraq, Constitution of Article 12

Freedom of...,meeting together....is guaranteed to al1 Iraquis within

such lhits as may be prascribed by law.

Lebanon, Constitution of Article 13

freedom. to assemble..,..shall be guaranteed within the limit~l

laid dom by the law.

Liberia, Constitution of Article 1, Section 5

The people have a right at al1 times, in an orderly and peaceable

manner to assemble and consult upon the com.on good, to instruct their

representatives, and to petition the government, or any public functior.6ries

for the redress of grievances.

Luxemburg, Constitution of Article 25

Luxemburg nationals have the ri&t to assemble peaceably and without

arms without previous authorization, provided that they comply with the

la16~s regulating the exercise of these rights. This provision shall not

apply to political, religious and other open-air meetings, which shall

continue to be subject to the police laws and regulations in every respect.

/Mexico,
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Mexico, (~nited Mexican States) Constitution of Article 9

The ri&t of associating or meeting peacefully for any lawful purloae

shall not be infringed, but only citizens of the Republic may exercise it

in taking part in the political affairs of the country. No amed as8em:bly

has the right of deliberating.

An assembly or meeting that has as its object the formvlating of a

petition or the presenting of a protest regardiw some act of an rruthority

shall not be considered illegal and may not be dissolved, provided insults

are not voiced against atathor3ty nor any violence or threats used to

intimidate or oblige him. to decide in the manner that they desired.

Article 35

4. Privileges of citizens are:

3. To assemble for the discussion of the political affairs of

the oountry...

Article 9

The ri&t of association and assembly of citizens is recognized. The

exercise of this right shall, in the interest of public order be regulated

and linited by law.

Nicaragua, Constitution of Article 12^

The right to asaemble peacefully, without previous pemnisaion and

without arms, is guaranteed.

Article 125

The right to assemble in the open air and that of demonstration will

be regulated by police laws.

Norway, Constitution of Article 99

2. The Government is not entitled to emplogr military force cgainst

subjects of the State, except in accordance with the fom prescribed by

law, unless any meeting should diaturb the public peace mid do not immediately

disperse after the articles of the Statute book relating to riots have been

read out loud three tim.es by the civil authority.

/Panama,
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Panama, Constitution of Article 39

Al1 inhabitants of the Republic have the right to assemble peacefully

and ~rithout arms for la~rful purposes. Manifestations or assemblies in

open air are not subject to permission. Only a previous amouicement to

the local administrative authorities, twenty-four hotirs in advance, 1s

required to effect them..

The authorities may take police measures to prevent or suppress abuses

in the exercise of this right, when the fom. in which it is ezerci~ed

causes or may cause disturbance in traffic, commotion in public order, or

violation of the rights of third. perties.

Paraguay, Constitution of Article 19

Al1 the inhabitants of the Republic enjoy the following ri&ts; in

conformity with the laws that may reeulate their exercise: ....to assemble

peaceably;...

Peru, Constitution of Article 62

Everyone has the right to assemble peacefully without arms axd without

compromlsing the public order. The exsrcise OP t'ne right of a.ssembly shall

be regulated by law.

Philippines, Constitution of Article III, Section 1

(8) No law shall be passed abrldging the right of the people peaceably

to assemble.

Poland. ConstituVion of Article 108

Citizens h2ve the right of....mectrirg , T h e exercise of 3bese

rights is deîined by statutes.

Article 12.

A temporary suspension of citizen's rrghts of., .meeting. • maj;. take

place for the whole territory of the state OF for locaiities in which it

may prove necessary for reasons of pu'blic çafety...
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Siwn., Constitution of Article 14

SubJect to the provisions of the la??, every person enjoys full

liberty of person, abode, pyoperty, speech, ~miting, publication, education,

public meeting, association and vocation.

Syria, Constitution of Article 25

Reedom. of assembly and association shall be guaranteed in the

manne? prescribed by the Law.

Turkey, Constitution-of Article 79

The limits imposed or, the liberty of making c;nkr;?sts, of labour, of

o~mership, of meeting an& essociatirig, ana of incc!*.porat;ion shall be

determined by 1ai.

Ukraine, ConstiLuZ;ioi~ of Article 124

See Article 125 of the Uniori of Soviet Sociallst Republlcs Constitution.

Union of Soviet Socialist Republics,. Constitution of Article 125

In conformlty with ,the interests of the workiry: people, and in order

to strengthen the socialls.t; systea, the citizens of the Union of Soviet

Socialist Republics are guaranteed by law:

(a) Freedom of speech;

(b) Freedom of the press;

(c) Freedum of asseznùly, including the holding of mass meetings;

(d) F'reedom. of street ;procesr-3.011s and demons-trations.

These civil. righta are enswed by placing at the disposal of the

wcrlsing people and their organizations (printing) presses, stocks of paper,

public buildings, the streets, cornunication facilities and other niaterial

requisites for the exercia.5 of these rigk'bs.

United States of America, i",onsti%ul;:.onof 1st anendment

Congress shall make no Iatr..,abridgirg...%e right of the people

peaceably to Etssomble.

Uruguay, Constitution of Article 37

The rfght %O zssembls peacsfully and trithout amns is guaranteed.

/~he exercise
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The exercise of this right cannot be prohibited by any officia1 of the

Republic, except Oy virtue of a law, and only then for reasons of public

health, security, and order.

Yugoslavia, Constitution of Article 27

Citizens are guaranteed the freedom. of the press, freedom of speech,

freedom. of association, freedom of assembly, the freedom. to hold public

meetings and demonstratio~s.

SECTION IV. DRAFT 1NTERNATIOTiTJ.L DZCLAWTIONS PIZESEl'ITED
BY NON-GOWRNI4EMTAL ORGANIZRrPIONS ITiJ CATEGORY A

Amexican Federation of Labor

No provision

/ARTICLE 20
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ARTICLE 20

"There shall be freedom to form associations for

purposes not inconsistent with this Bill of Rights."

SECTION 1. OBSERVATIONS MADE BY MEMBERS OF THE: HUMAN RIGHTS COMMLSSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSAIS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee) Article VI
Every person has the right to associate with other persons for

the protection and promotion of legitimate interests.

The state has the right to adopt regulations governing the
activities of associations, proviaed they are applied without
discrimination against a particular group, and provided they do
not impair substantially the right of association.

Article X N (~aragra~h 2)

Associated with the right to work is the righ* to form labour
and professional unions.

Cuba Article 15

The right to meeting and associating with his fellow-men
for fostering the pursuit of permiseible aim.

Panama (~merican Law 1nstitute)- Article 5

Freedom to form with others associakions of a political,
economic, religious, social, cultural, or any other character for
purposes not incomistent with these articles is the right of everyone.

The state his a duty to protect this freedom.

B. Proposals

India

I (a)

Every human being is entitled to the right of liberty,
including the right to freedom of assembly and association

United States

No provision

/SECTION III.
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SECTION III . NATIONAL CONSTITUTIONS

Argentine, Constitution of Article 14

Al1 inhabitants of the Nation enjoy the following rights, in accordance

with the laws that regulate their exercise, namely, of working and practicing

any legel industry; of navigating and trading; of petitioning the authorities;

of entering, remaining in, travelling through, and leaving the Argentine

territory; of publishing their ideas through the press without previous censorship;

of using and disposing of their property; of associating for useful purposes;

of freely professing their religion; of teaching and learning.

Belgium, Constitution of Article 20

Belgian citizens have the right of association; this right shall not be

restricted by any preventive masure.

Bolivia, Constitution of 28 October 1938 Article 6

,..&th. To meet and associate for various purposes not contrary to

the security of the State.

Article 125

Free professional and trade union association is guaranteed and the

collective bargaining contract is recognized.

Brazil, Constitution of 18 September 1946 Article 141

No. 12. Freedom of association for legitimate purposes is guaranteed. No

association may be compulsorily dissolved except by virtue of judicial

sentence.

Article 141

No. 13. The organization, registration, or functioning of any political

party or association, the progrme or action of which may be contrary to the

democratic regime, based upon plurality of parties and guaranty of the

fundamental rights of men, is prohibited.

/Article 159
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Article 159

Proîeasional or trade union association is free, the form of

organizction, the legal representation in the collective labour contracts

and the exercise of functions delegnted by the public power, being

regulated by law.

Bgclorussian. Constitution of Article 101

See U.S.S.R. Constitution - Article 126.

Chile, Constitution of 18 September 1925 Article 10

The Constitution insures to al1 inhabitants of the Republicé

5th. The right of cssociction without previous permission and

in conformity with the law.

China, Constitution of Article 14

The people shall hcve freedom of ... association.

Colonbia, Constitution of 4 Auaust 1886 Article 47

Populûl. political orgznizations of û pemnent chcracter cre

prohibitea.

Article 44

(1) The fo-tion of companies, associations, und foundctions

that are not contrary to the legal order is permitted. Associztions

and foundations may obtain recognition as juridical persons.

(2) Religious as~30ciations must, in order to remain under the

protection of the laws, file, before the civil authority, the

authorization issueh in their favour by their respective ecclesiastical

superiors.

Costa -R,IcR. Cons-titution .of Article 55

Al1 employers, as well as al1 workers, m y orgi-nize freely for

the exclusive purposes of their economic-socicl zctivities, in

accordance with the law.

Cuba, Constitution of the Republic of Article 37

The formtion and existence of political organizntions contrary to

the democrntic representrttive system of government of the Republic, or

/which
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vhich in any way seek to suisvor-L colnplete national sovereignty, is

unlawful..

Cuba, Constitution 32 Article 69

Thv ri@-t of organization ts recognizec for employers, priva-te

emplol-e-ees, 2nd workers, for the exclusive purposes 02 their econornic -

social activity.

The coinpetent authority shall have a period of thirtg days j.n

which to adrnl-t or reyuse to admit the registry of a \rorBerst or

employers' association. The registration shall de-Lernline- the juridical

personallty of the workers' or em-loyers' associetion. The 1mr shsll

regulate everything concerned raith the recognition of the association

by the eli~j?loyers and b;r the worlcers respectively,

Association mag not be Finally di~soir~36 untjl 2 yrovi~ior~iil

decision has been nade by the tribunals ol justice.

The O-ficials O? these associa"coas shall be exclusi~ely Cubans

by birt1.

Czechoslovakia, Constitution of Article 113

1...the right...to form associations is guaranteed...

3. Restric-Lions mag be Iïilposed bg the law es-ecia,lly...ln cases

of the par2Licîpation of foreigners in political associations. Tne

law shall a.lso state wha-t rusYrlctions shall be placed on the principles

of the foregoing paragraphs in tinie of var or in cas3 of events tdcing

place within the Btate seriously threatening the regublican form of

governmen-L, the Constitution or public peac and order.

Article U A

1. The right of associaticjn to safeguard and ameliorate conditions

ol en-ployment and economic conditions shall be guarantee6-.

2. Al1 acts of inciividuals or societies which constitute an

intentional violation of this right, are prohibited.

orenmark, Constitution
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Denmark, Constitution of Article 35

Citizens are entitled, without previous permission, to form

associations for any lawful purpose. No association can be dissolve3

by a governmsnt measure. An association may, howesrer, be provisionally

prohibited, but a suit for dissolution shall immediately Be brought

against it.

Dominican Republic, Constitution of Article 6

The following are established as inherent to the human jersonalitjr:

6th. Freedom of association and of assvmbly for pacific ends.

Article 103

The organization of political parties and associations is îree,

in accordance with the law, providing their tendencies conform with the

principles established in the second article of this Constitution.

iIcuador, Constitutipn of Article 187

The State shall parantee to the inhabitants of Ecuador:

...(13 freedom of...association... for purposes not prohibted

by law...

krticle 188

With respect to Ecuadorians, the following special gurantees

shall be established:

...(4) The right to Soin parties and other political associations

which are not contrary to the Constitution, trith the purpose of taking

part in national politics...

El Salvad-or, Constitution of Article 32

Mo permanent civil or ecclesiastical corporation, whatever its

character, denomination, or object niay be, shall have the legal

capacity to own real property in fee simple or to administer it foi

itself, trith the single exception of that intended immîdiately and

directly for the semice or the purpose of the institution.

/Article 35
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Article 35

The right of association is guaranteed, and the establishment only of

conventual congregations and al1 kinds of monastic institutions is prohibited.

Article 14

Similarly, the inhabitants of El Salvador may associate and assemble

peacefully, and without amns, for any lawful purpose.

France, Constitution of Paragraph 6

Every man may defend his rights and interesta by trade-union action and

may Soin the union of his choice.

Greece, Constitution of Article 11

The Greeks possess the right of association, confomning with the laws

of the State, and in no case Gan the laws subject this right to previous

permission on the part of the Government.

An association cannot be dissolved for infractions of the provisions of

the laws except by judicial decision.

Guatemala, Constitution of Article 32

The right of association for the different purposes of human life is

guaranteed, in confomity with the law. The eatabliahment of conventual

congregations and of al1 kinds of monastic institutions or associations,

as well as the formation and functioning of political organizaiions of an

international or foreign character is prohibited. Organizations that propose

Central American Union or Pan-American doctrines or continental solidarity

are not included in this prohibition.

Article 33

Guatemalans bave the right to be organized in political parties, which

must be inscribed in conformity with what the electoral law determines...

Haiti, Constitution of Article 26

Haitians have the right of association and of forming political parties,

trade unions and CO-operatives.

This right cannot be subordinated to any preventive measures. Moreover,

nobody can be compelled to Soin a political association or party;

/l'rie 3aw
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The law governs the conditions of operation of these bodies.

Honduras, Constitution of Article 61

Freedom of assembly without arms and that of association for any

legitimate purpose are guaranteed.

Tke establishment of any kind of monastic association 1% prohibited.

The entrance into the country of individuals belonging to these associations

shall be regulated by law.

Iceland, Constitution of Article 73

Citizens have a right to establish associations for every lawf'ul purpose,

without obtaining permission. No society can be dissolved by a Government

measure. A Society can nevertheless be provisionally prohibited, but action

must immediately be brought against it for its dissolution.

Iran, The Supplementary Fundamental Lam of Article 21

Societies (anjumans) and associations (igtimlat) which are not productive

of mischief to Religion of the State, and are not injurious to good order,

are free throughout the whole Empire, but members of such associa'tions mus%

not carry arms, and must obey the regulations lai& down by the Law on this

matter. Assemblies in the public thoroughfares and open spaces must likewise

obey the police regulations.

Iraq, Constitution of Article 12

Freedom of forming and joining associations is gaaranteeà to al1

Iraquis within such limits ae may be prescribed by law.

Lebanon, Constitution of Article 13

....freedom of aasociation shall be guaranteed within the limits laid

down by the law.

Luxemburg, Constitution of Article 2o

Luxemburg national5 have the right of association. This right shall not

bc made subject to any preliminary permit.

The founding of any religious corporation must be authorized by a law.

Mexico (~nited Mexican States), Constitution of the Article 9

The right of associating or meeting peacefully for any lawful purpose

/shall not
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shall not be infringed, but only citizens of the Republic may exercise it in

taking part in the political affairs of the country. No wrned assembly has

the right of deliberating

Article 28

Associations of workers formed to protect their a m interests shall not

constitute monopolies.

Nor are associations or CO-operative societies of producers to be

considered monopolies when, in defense of 3heir own interests or of the general

interest, they sel1 directly in foreign markets the national or industrial

products that are the principal source of wealth in the region where they are

produced and which are not articles of prime neces~ity, provideri that said

associations are under the supervision or protection cf the federal Gorernment

or of the States and that previous authorization be obtained from the respective

legislatures in each case. Those same legislatures, on their own initiative or

at the proposal of the Executive, may revoke the authorization gante6 for the

establishment of the associations hereir, referred to, whenever public necessity

so requires.

Article 123

The Congress of the Union shall formulate Ia3cur laws which shall applg to

workers, day labourera, office holde-, domestics, end arrtisans, and, in a

generai marner,i to all labour contracts vithout contzavening khe following

basic princlples:

16th. Both employers and eaployees shall have the rlght to organize for

the defense of their respective interesto, forming unions, professis.na1

associations, etc.

Article 130

The federal powers shall exercise the superv-ision required by Paw in

affairs relating to religious denominations and external discipline. Other

authorities shall act as auxiliarles of the Federation.

The formation of al1 kinds of political groups, the name of which has any

word or indication whatever that it is related to any religious denomination

/is strictly
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is strictly prohibited. Meetings of a political character may not be held in

places of worship.

Netherlands, Constitution of the Article 9

The right of aesociation and assembly of citizens 1s recognized. The

exercise of this right shall, in the interest of public order be regulated and

limited by law.

Nicara~ua, Constitution of Article 50

The State does not recopize the leeal existence of political parties of

international organization. Individuals belonging to such may not discharge

any public fvnction. Only parties recommending the union of Central America

are excepted.

Article 126

Al1 Fersons have the right to form unions or associations, whatever may

be the purpose that they pursue, provided that it is not an association

declared illegal by the law, but it is incumbent on the State to authorize

corporative, moral, cultural, or economic organizations.

P a = , Constitution of ~rticïe 67

The right of organizations of employers, employees, workers, and

professional persons of al1 classes is recognized for the exclusive ends of

their economic-social activity.

The Executive will have an unextendable period of thirty days for acceptlng

or rejecting the inscription of a workers' or employers' union. The inscription

will determine the juridical personality of the union. The la& will regulate

everything ihat concerns the recognition by the, Executive of unions of employers,

employees, workers, and professional persons.

The Executive may not dissolve a union except when it has departed from

it~ exclusive purposes and is so declared by a competent tribunal by a .final

decree.

The management of these,associations will be composed exclusively of

Panamanians.

/Article kO
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Article 40

It is permitted to form companies, associations, or foundations that are

not contrary to morality or the legal order, which may obtain their cr

recognition as juridical persons.

Pa-raguay, Constitution of Article 19

Al1 the inhabitants of the Republic enjoy the following rights, in

confomnity with the laws that may regulate their exercise:...tr associate with

one another for legitimate purposes;...

Article 32

The State shall oversee and regulate the organization, the functioning,

and the activities of groups or bodies of a public character.

Peru, Constitution of Article 27

The State recognizes liberty of association and of contract. The

conditions for its exercise are regulated by the law.

Article 53

The State does not recognize the legal existence of political parties

of international organizatim. Those who may belong to such political parties

mjT not discharge any political. function.

Philippines, Constitution of Article 3

Section 1

(6) The right to form associations or societies for purposes not contrary

to law shall not be abridged.

Poland, Comtitution of Article 108

Citizens have the right of combining, meeting and forming associations

and unions.

The exercise of these righte is defined by statutes.

Article 124

A temporary suspension of citizen's rlghts...of combiaing, meeting and

forming associations (~rticle 108), m y take place for the whole territory

of the state or for localities in \?hich it may prove necessary for reasons of

public safety...

/Slam,
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Siam, Constitution of Article 14

Subject to the provisions of the law, every person enjoys full liberty

of person, abode, property, speech, writing, publication, education, public

meeting, association and vocation.

S,yria, Constitution of Article 25

Freedom of assembly and association shall be gumanteed in the marner

prescribed by the law.

Twkey, Constitution of Artic1.e 70

Personal immunity, freedom of conscience, of thought, of speech and press,

the right to travel, to make contracts, to work, to own and dispose of prope"ty,

to meet and associate and to incorporate, form part of m e rights and. liber5ies

of Turkish citizens.

Article 73

The limits imposed on the liberty of making contracts, of labou.r, or

ownership, of meeting and associating, and of incorporating shall be

determined by law.

Ukraine, Constitution of the Article 125

See U.S.S.R. Constitution - Article 126

Union of Soviet Socialist Repinblics, Constitution of ~rticle 126

In conformity with the interests of the working people, and in order

to develop the organizational initiative and political activity of the masses

of the people, citizens of the U.S.S.R. are ensured the ri;ht to unite in

public organizations - trade unions, CO-operative associations, youth

organizations, sport and defense organizations, cultural, technical and

scientific societies..,..

Uruguay, Constitution of Article 38

Al1 persons have the right to associate, w3atever may be the object that

they pursue, provided they do not form an assembly declared illegal by law.

Article 56

The law shall promote the organization of trade unions, g?antSing them

/franchises
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franchises and enacking standards for the recognition of thelr juridical

personality.

It shall promote, furthermore, the creation of tribunals of conciliation

and arbitration.

Yucoslavia, Constitution of Article 27

Citizens are guaranteed the freedom of the press, freedom of speech,

freedom of association, freedom of assembly, the freedom to hold public

meetings and demonstration.

SECTION IV. M T INTEErNATIONAL DECLARFlTIONS PRESENTED BY
NON-GOrnRNMENTAL ORGAPJIZATIO~_uS IN CATEGORY A

American Federation of Labor Article 2

Freedom of expression and association is vital to the preservation of

the basic liberties and the enhancement of the spiritual and material progress

of the human race. These rights must be inviolate for those who oppose, no

less than for those who support, a ruling party or a regime at any specific

moment.

Genuine freedom means the right of association and organization into

various, into biffering, educational, religious, economic, political and

trade union organizations, urithout fear of the threat of direct or indirect

control and compulsion by govermental or any other agencies.

/ARTICLE 21
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ARTICrn 21

"E-very one has the right to establish educational

institutions in conformity with conditions laid dom by

the law."

SECTION 1. OBSEIRVATIONS MADE BY MENBRS OF THE W U N RIGJDS COMMISSION

Mr. Cassin (France):

...He points out that .the right to education and liberty of teaching
m e two different things which must not be confused.
Note

This draft carefuily distinguishes these two questions. Freedom
of education 1s dealt with in Article 21 while right to education is
dealt with in Article 36,

SECTION II. D ~ ~ OF LNTERNATIONAL DECLARATIOMS OR PROPOSAIS
SUBMITI'ED TO THE C W B S I O N BY G O ~ ~ S

A. Drafts of International Declmations

Chile (Inter-American Juridical cornmittee) Article XVII (~ara~raph 4 - 5)

The state has the right to fix general standards to which
educational institutions must conform, provided that these standards
are in accord with other fundamental rights and are the same for
public and for private schools.

The right to education involves the right to teach, subject to the
restrictions which accompany the right to education.

Cuba

No provision

Panama

No provision

B. Proposals

India

No provision

United States

No provision

/SECTION III. NATIONAL
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SECTION III. NAT33XU CONSTmIONS

Afghanistan, Fundamental Frinciples of the b e r n e n t Article 21

In Afghanistan, instruction in the knowleàge of Islam is unrestricted.

Every Afghan subject is permitted to impart Islamic religious instruction.

Foreigners, however, with the exception of thoae engaged to teach arts,

industries and foreign languagos, are not permitted to open and conduct

schools in the Kingdom of Afghanistan.

Article 22

The public schools of Afghanistan are under the supervision of the

Goverment, so that the education and culture imparted by these

institutions may, \rithout infrhging the articles of the Islamic faith,

provi.de the benefits which accrue from the study of literature, art and

acience. But there will be no interferonce with principles of education

which are concemed with the faith and religion of the "Ahl-i-Zlmna."

mentine, Constitution of Article 14

Al1 inhabitants of the Nation enjoy the following rights, in accordance

with the laws that regulate their exercise, namely: of working and

practicing any legal industry; of navigating and trading; of petitionlng

the authorities; of entering, ramaining in, trarelling tbrcugh, end leaving

the Argentine terr'tory; of publishblg their ideas through the press without

previous cemorship; of using and disposing of their property; of

associating for useful purposes; of freely profeasiq their religion; of

teaching and learning.

Bolivia, Constitution of ~rticle 6

Every person has the following fundamental rights in confomity with

the laws that regulate their exercise:

...6th. To teach under the supemision of the State.

Article 156

Schools of a private character shall be subject to the same

authorities, plans, programmes, and officia1 rules. Liberty of religious

instruction ia recognized.
/Article 157
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Article 157

Schools maintained by charitable institutions shaU have the

CO-operation of the State.

Article 158

Primary, secondary, normal, and spocial educational shall be regulated

by the national council of education, which shaU. have technical and

administrative autonomy. The law shall determine its organfzation and

duties.

Brazil, Constitution of Article 166

Education is the right of everyone, and shall be administered at hame

and in the school. It shall bs impired by the principles of liberty, and

the ideaïs of hwnan eolidarity,

~rticle 167

Teaching in the different branches shall be administered by the public

authorities, and private initiative is free, provided the laws that regulate

teaching are respected.

Chile, Constitution of Article 10

The Constitution insures to al1 inhabitants of the Republic:

7th. Preedom of instruction, Public educatior. is proferentially

an affair of the State.

China, Constitution of Article 11

The people shall have the freedom of speech, academic instruction,

writing and publication.

Colombia, Conatitutiop of Article 41

(1) The freedom of instruction is guaranteed. However, the State shall

inspect and maintain the greatest vigilance over institutiora of learni.rg,

both public and privâte, in order to attain the fulfillment of the social

purposes of culture and for the better intellectual, ~cï**i.l, 8x3 physical

development of students.

/costa Rica,
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Costa Rica, Constitution of ~rticle 68

Every Costa Rican or alien is free to @;ive or receive instruction that

he may desire in establishments that are not sustained with public fund8.

Cuba, Constitution of Article 47

Culture in ail of its manifestations constitutes a primary interest

of .the State. Scientlfic investigatfon, artistic expression, and the

publication of their resuits, as weU as education, am, in thi8 regard,

free, without prejudice to the inspection and regulation by the State,

established by law.

Article 54

Officia1 or private universities and any other institutions and centre6

of higher learning may be created. The conditions by which they may be

regulated ahall be determlneù by law.

Article 55

Officia1 inetruction shali be laic. Centres of private instruction

shall be sabject to reguiation and in~pection by the State; however, in al1

cases the right shall be presorved of imparting, separate from technical

instruction, the religious education that may be desired.

~rticle 56

In al1 teaching centres, public or privste, the teaching of Cuban

literature, history and geography, civics and the Confltitution, mus% be

imparted by teachers who are Cuban by birth, snd by meam of text-books

by authors who have the aame qualification.

Czechoslovakia, Comtitution of Article 120

1. Private establishments for instruction and education are

permitted to be set up only within the limits of the law.

2. The supreme authority and control over al1 instruction and

education shall be in the hands of the State.

Ecuahor, Constitution of Article 171

...Municipalities may eubsidize private instruction given free of

charge......
/Egypt, Royal Rescript
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Egypt, Royal Rescript -4rticle 17

The right to give instruction is free to al1 in 80 far as the

instruction given is not !xntrary to public order or mora1.s.

Greece, Constitution of &ticle 16

....Private persons arid corporations are allowed to establish private

schoois conducted in accordance with the Constitution and the laws of the

Realm.

Guatemala, Constitution of Article 81

Private centres of instruction are subJect to inspection by the State.....

Honduras, Constitution of &ticle 60

Freedom of instruction is guaranteed. Teaching malntalned, by public

fmds shall be laical, and primary Instruction, furthemore, shall be free

of charge, obligatory, paid for by tho municipalities, and subsidfzed by the

State.

Lebanon, Constitution of Article 10

There shall be no interference with public instmrction as long as it is

not contrary to public order and mora3.a and does not affect the dignity of

the various creeds.

Mexico (kited Mexican States1, Constitution of Article 3

ûnly the State - Federation, Statee, or niwicipalities - shall impart

primary, seconaary, and n o m l inetmction, Indiviauals desiring to instruct

in any of the three preceding grades shall be granted authorlzation, subject

in al1 cases to the following rules:

1st. The activities and instruction of private educational

institutions shall be adjastod, without any exception, to the precepts

of the initie1 paragraph of this article and shall be in charge of

persons who, in the opinion of the State, have sufficient

professional preparation, the proper morality, and an ideology In accord

with these precepts. Therefore, religions organlzations, minieters of

religious den~minat~ons, corporations excluslvely or prlmarily engaged

in educational activities, and associations or societies, connected

/directiy
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ciirectly or indirectly witt the gro~agsnda of any religions belief, shall

not ~ilrticipate ln a w form in the primary, secondary, or normal schoolB,

ncr m y they contribute financially to the same.

2nd. The formation of plans, progrmes, and methods of

instruction shall in every caae belong tu the State.

3rd. No private institution of learning may function without

previously having obtained, in every case, express authorization from

the public au%horities.

4th. The State m y at any time revoke the authorizatiom granted.

Thers shall be na redress or judicial appeal against this revocation.

These sme standards shall govern education of any type or grade that

iay be imparted to industrial workem or farm laboureris..

The State may, at its discretion and at any time, withdraw the

recognition of official validity of studie8 given to private institutions of

learning......

Nicaragua, Constitution of ~rticle 56

The granting of academic and professional degrees belongs exclu~ively to

the State which will establish the proofs and reqnirements necessary to

obtain them.

Article 87

!Che system of instruction is under the technical inspection of the

State.

Article 90

The law will regdate professional education, deteminhg the

professions that require a previous license for their practice, and the

formalities for obtaining them.

Article 133

The State guarantees the liberty of higher education.

/Article 134
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Article

The sciences, letters, and arts, as well as their instruction, are

free when they are not contrary to good habits and public order.

Panama, Conatitution of Article 79

Liberty of instruction is guaranteed. The State may, nevertheless,

intervene in private teaching establishments to see that the national and

social purposes of culture and the better intellectual, moral, civic, and

physical development of those educated are complied with in them.

Article 8l

Instruction in the history of the Fatherland and in civic education

will always be under the charge of national professors.

Instruction in foreign languages will not be imported in private

educational establishments without the permission of the ministry of

education, granted for competent reasons of public interest.

Programmes of primary instruction in private schools will be the

same aa in public schools; but they may be granted permission for the

establishment of additional courses in any language.

It is obligatory for private schools to include in their secondary

programmes instruction in the history and geography of the Fatherland and

in civic education.

Article 85

Only the academic and professional degrees issued by the State or

authorized by the latter in accordance with legal provisions may be

recognized.

Article 88

Freedom of professorship is recognized without other limitations

than those that the university statute establishes for reasons of public order.

Paraguay, Conatitution of Article 19

All the inhabitants of the Eepublic enjoy the following rights, in

conformity with the lawB that may regulate their exercise:...to instruct.

/Article 20
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Article 20

...The regulation and inspection of Instruction is a charge of the

State.

Peru, Constitution of Article 80

The State guarantees academic freedom.

Poland, Constitution of Article 117

...Every citizen has the right to teach, to found a school or

educational institution, and to direct it if he complies with the

requirements laid down by statutes concerning the qualifications of teachers,

the safety of the child entrusted to him, and a loyal attitude toward the

state. All school and educational institutions, public as well as private,

are subject to supervision by state authorities within the limits prescribed

by statutes.

Siam, Constitution of Article lU

Subject to the provisions of the law, every person enjoys full liberty

of person, abode, property, speech, writing, publication, education, public

meeting, association and vocation.

Syria, Constitution of Article 19

Education shall be free, in so far aB it is not contrary to

public order and good morals and is not detrimental to the dignity of the

country or of religion.

Article 20

Education shall be directed to raising the moral and intellectual

standard of the people on lines best suited to the national characteristics,

and the promoting concord and a fraternal spirit among all citizens.

Turkey, Constitution of Article 80

Instruction of any kind is free within the limits laid down by law

under the supervision and control of the State.

Uruguay, Constitution of Article 59

Freedom of instruction is guaranteed.

/A law shall
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A law shall remlate intervention by the State for the sole purpose

of mintaining hygiene, morality, security, and public order.

Every parent or guardim has the right to select teachers or

institutions he prefers for the instruction of his children or wards.

Article 60

Private institutions of learning that provide classes gratuitously

to a nurnber of students and in the form that the law shall determine, as

well as cultural institutions, shall le exempted f'rom national and

municipal taxes as a subvention for their services.

Yugoslavia, Consgitution of ~rticïe 38

Schools are State-owned. The founding of private schools may be

pemitted only by law and their work is controlled by the State.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CA!IEGORY A.

American Federation of Labor

No provision.

/ARTICLE 22
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AFiTICLE 22

"Every one has a right to own personal property. His

right to share in the ownership of industriai, commercial

and other profit-making epterprises is governed by the law

of the State wlthin which such, enterprises are situated.

The State may regulate the acquisition and use of private

property and determine those things that are susceptible of

private appropriation.

No one shall be deprived of kis property without

just compenaatlori-."

SECTION 1. OBSXRVATIONS MADE BY MEMBERS OF TBE
HUMAN RIGHTS COMMISSION

Mr. Hodgson (Australia):

"...1dhat do we aee when we speak of human righte? We refer to, or we have
in mind, minoritiee, nationalities, statelessness, rights of options,
property .,.."*

SECTION II. IEAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article VIII (paragraph 1, 3, k, 5)

Every person has the right to own property.
The state may determine by general laws the limitation€- which may be

placed upon the ownership of property, looking to the maintenance of social
justice and to the promotion of the comon interest of the comnninity.

The right of private property, includes the right to the free disposa1
of property, subject, however, to limitations imposed by the state in the
interest of maintaining the family patrimony.

The right of private property is subject to the right of the state to
expropriate proporty in pursuance of public policy, just compensation being
made to the owner.

Cuba Article 16

The right to immunity from expropriation other than in pursuance of
legal proceedinge or for the benefit of the comnunity.

* H.R.Com. - 1st session - 2nd meeting - page 42.

/Panama
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Panama (~merican Law Institute) Article 10

Every one has the right to own property under generizl law. The
state shall not deprive any one of his property excapt for a public
purpose and with just compensation.

B. Proposals

India I.C/

Every hwaan being has the right of secwity including.,.....
and the right to property, subject only to the overriding consideration
of public weal when the State or its appropriate organs acquire it
after paying equitable compensation.

3ited States 11. (2)

hong the categories of rights which the United States suggests
should be considered are the following:

(a) .and rights of property.

SECTION III. NATIONAL CONSTITUTIONS

Rfghanistan, Fundamental Principles of the Government Article 15

In Mghanistan the mvable and immovable property of everyone is

protected. In the event of any immovable property being required by

Government in the public interests, the value of it will be paid to the

owner according to Shariat law and the spcial code concerned, before it

is taken over.

Article 17

Confiscation of both movable and immovable property is forbidden,

with the exception of that belonging to persona residing abroad making

~ropaganda or intrigues against the Afghan Government.

Argentine, Constitution of &ticle 114

Al1 inhabitants of the 'Nation enjoy the following rights, in

accordance with the laws that regulate their exercise, namely: of working

and ~racticing any legal industry; of navigating and trading; of petitioning

the authorities; of entering, remaining in, travelling through, and leaving

the Argentine territory; of publishing their ideas through the press without

previous censorship; of using and disposing of their property; of

associating for useful purposes; of freely professing their religion; of

teaching and learning.
/Article 17
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llrticle 17

Property is inviolable, and no inhabitant of the Nation can be

deprived thereof except by virtue of a sentence founded on law.

Tlpropriation for reasons of public utility m a t be authorized by law and

previously compensated. The Congress alone lmposes the taxes msntioned in

Article 4. No persona1 service can be required except by virtue of a law

or sentence based on law. Al1 authors or inventors are exclusive proprietors

of their work, invention, or discovery for the term ganted them by law.

The confiscation of property is stricken out forever from the Argentine

penal code. No armed body may make requisitions, or damand aasistance of

iny kind,

Pelgiuai, Constitution of Article 11

No one may be deprived of his property except for the public good

and according to the forma established by law, and in consideration of

a Just conpensation previously detemnined.

Article 12

Punishment by confiscation of property shall not be established.

Bolivia, Constitution of Article 121

Work and capital, as factors of production, enjoy the protection

of the State.

Article 17

...; expropriation may be effected for purpose of public utility

as determined. by law and with previous just indenmlfication.

Property is inviolable povided it fulfills a social fwction;

~rticie 15

Confiscation of property shall never be applied as a political

punishment.

Brazil, Constitution of Article 156

The law shall facilitate the settlemsnt of men in the fields,

establishilyf plans for the colonization and uee of public landa. For

thls purpose, nationals, and among them, those living in F o r zones and

/the unemployed,
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the unemployed, shall have preferences.

Article

No. 16. The right of property is guaranteed, except for the case of

expropriation for public necessity or utility, or for social unrest, with

prior and just indemnification in money. The competent authorities m y

use private property, in case of innninent peril, such as war or domestic

connnotion, if the public good so requires, with the right to later

indemnification being, nevertheless, assurcil..

No. 31. There shall be no penalty of....confiscation.

...The law shall provi.de for the sequestration and loss of property,

in the case of illicit enrichment, through influence or through abuse of

public office of ninction, or of employment in an ~ut~archic entity.

No. 17. industrial inventions belong to their authors, to whom the

law shall guarantee temporary privilege, or, if divulging of tSe invention

should be in the collective interest, it shall grant a just re~iard.

No. 18. Ownership of industrial and commercial tradesmarks is

assured, as well as monopoly in the use of a commercial name.

No. 19. The exclusive right of reproduction shall belong to the

authors of literary, artistic, or scientific works. The heirs of authors

shall enJoy this right for such time as the law may determine.

Article 147

The use of property shall be conditioned upn social welfare, The

law may, with observance of the provisions of Article 141, No. 16, promote

the just distribution of property, with equal opportunities for everyone.

Article 146

The Union may, by means of a special law, intervene in the economic

sphere or monopolize specified industries or activities. The intervention

shall be based upon the public interest, and shall be limited %y the

fundamental rights assured by this Constitution.

Article

Usury, in al1 forms, shall be punished by law.

eloruorussian
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Byelorussian, Constitution of Articles 9 a d 10

See U.S.S.R. Constitution - Articles 9 and 10

Chile, Constitution of Article 10

The Constitution insures to al1 the inhabitants of the Republic:

10th. Lnviolability of al1 propsrty, without distinction.

No one can be deprived of property under his control, or of

eny part thereof, or tha right he m y have to it, except by virtue

of a judicial decree or of an expropriation by reason of public

interest, conforniable to a law. In this case, indemnificetion, as

may be agreed on, or as m y be fixed by a corresponding judicial

sentence, shall be paid the owner previously.

The exercise of the right of pro~erty is subject to the

limitations or rules that the maintenance and advancement of the

social order demand, and, in this sense, the law may impose

obligations or servitudes for public benefit in favour of the State,

of the health of the citizens, and of the public welfare.

11th. Exclusive property in every discovery or production,

for the tiae that the law m y concede. If the law shall exact

expropriation, the author or inventor shall be given suitable

indemnification.

Article 18

nor in any case may the penalty of confiscation of

property be imposed, except forfeiture in the cases established

by law.

China, Constitution of. Article 15

The right of existence, the right of work and %he right of

property si1111 be guaranteed to the people.

Article lte

National econcmy shall be based on the Principle of the People's

livelihood for eqcitable distribution of land omership and control of

/capital



E/CN.tyAC.l/3/Add.l
Pago 173

capital in order Lo obtain a well-balanced development of public economy

and private livelihood.

Article 1̂ 3

Al1 land within the territory of the Republic of China shall in

principle belong to the whole body of citizens, Private ownership of land,

acquired by the people in accordance with law, shall be protected and

restricted by law. Privately owned land shall be liable to taxation

according to its value and the govement may buy such land according to

its value.

If any land has an increase in its value, not through the exertion

of labour and the employment of capital, the state shall levy thereon an

increment tax, the proceeds of which shall be enjoyed by the -people in

common.

In t'ne distribution and adjustmsnt of land, the state shall, as a

principle, assist self-farming land owners and persons who make use of

the land by themselves, and shall also regulate their appropriate areas

of operation.

Col.ombia, Constitution of Article 30

Private property and other rights acquired by just title by natural

or juridical persons are guaranteed, in accordance with the civil law,

and may not be disavowed or injured by later laws. :&Then the ap~lication

of a law enacted for reasons of public benefit or social interests results

in a conflict of the ~ights of private persons with the necessity

recognized by the same law, the private interest nust give way to the

public or social interest.

Property is a social function that implies obligations.

Expropriation may be undertaken, for reasons of public benefit or

social interest defined by the bgislature, by means of a judicial

decision and with previous indemification.

Nevertheless, the Legislature, for reasons of justice, may determine

/the cases
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th.e cctraes in whicln there is not ground for indemification by a favourable

voix of an absoluta madority of the members of each Chamber.

Article 35

Eiterary and artistic property shall be protected as transferable

property, during the lifetime of the author and for eighty years thereafter,

by means of the fomlities prescribed by law.

The same guarantee shall be extended to the owners of works published in

countries using the Spanish language, provided that the respective Nations

recognize in their legislation the principle of reciprocity, and without the

necessity of including any international conventione for this purpose.

Article 34

The penalty of confiscation shall not be inflicted.

Article 33

In case of war, and only for the purpose of re-establishing public order,

the nesd of expropriation may be decreed by authorities who do not belong to

the Judiciary, and vithout previous indemnification.

Real estate alone may be temporarily occu~ied, in the case mentloned,

either to meet the necessities of war or to reserve its products for war, as a

pecuniary penalty imposed on its owners in accordance with the law.

The Nation shall always be responsible for expropriations mde by the

Governent directly or by means of its agents.

kticle 37

No real estate shall be inalienable or obligations irredeemable in

Colombia.

Costa Rica, Constitution of Article 23

The Republic does not recognize hereditary titles, or venal positions,

nor permit the establishment of entailed estatea.

Article 29

Property is inviolable; no one can be deprived of his if it is not in the

public interest Legally proved, and witnout previous indemnification in

/conformity
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conformity with the law. In case of war or interna1 disturbance, it is not

necessary that the indemnification be paid previously.

The Congress may, for reasons of public neces~ity, by the vote of

two-thirds of al1 of its members, impose limitations on property for social

interest.

Cuba, Constitution of Article 24

Confiscation of goods is forbidden. No one may be deprived of his

property except by competent judicial authority and for a cause justified

by public utility of social interest, and with mandatory prior payment of

the proper indemnification in cash, in the mount judicially deteminea. In

case of failure in cornpliance with theae requirements, the person whose

property has been expropriated shall have the right of protection by the

tribunals of justice, snd as the case may warrant, that of the restoration

of his property.

Ln case of contradiction, the tribunals of justice shall have the power

to decide upon the necessity of expropriation, for reasons of public utility

or social interest.

Article 46

Within the restrictions stipulated in this Constitution, Cuban~ shall be

free to bequeath one-half of their inheritance.

Article 75

The formation of CO-operative enterprises, whether commercial,

agricultural, industrial, of the consumer, or any other type, shall be subject

to reguLation by the hw; but the latter shall regliiate the definition,

constitution, and functioning of such enterprises in order that they shall

not serve to evade or abridge the provisions that this Constitution

establishes for the regulation of labour.

Article 87

The Cuban State iecognizes the existence and legitimacy of private

property in the fullest concept of its social function, and with no further

/limitations than
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limitations than those that may be establishecl by la17 for reasons of public

necessity or social interest.

Article W

The subsoil belongs to the Utatp, which snay make concessionsi. for its

exploitation, in conformity with what Cie baw may establiah. Mlning property

granted and not exploited within the period that the law may fix shall be

declaxed nul1 and shall ravert to the State.

Land, foreste, and concessions for the exploitation of the su3soi1,

utilization of waters, means of transportatior,, and every other enterprise of

public service, must be exploited in a marner favourable to the social

welfare.

Article 90

btifundia are outlawed, ana in order to effect their disappearance the

law shall stipulate the maximm extent of property that each pereon or

corporation m-Ly possess for each type of exploitation for which the land may

be employed, at the same time taking into account individual circmtances.

Article 95

The property of charitable institutions Is declared to be imprescriptible.

tl~t~icle 96

Those areas of land given by persona of old Spanish nobility for the

founding of a tom or comunity, and effectively employed for this purpose,

acquiring the character of a municipal goverment, though afterward occupied

or held by the heirs or inheritors of the donor, are declared to be in the

nature of a public utility and therefore subject to expropriation by the

State, the Province, or the municipality.

The inhabitants of such a tom or city, who possess buildings or occupy

lots in the settled part, may obtain ownership or possession of the estates or

sections of land Lhat they may be occu~ying, by payment of a fair

proportionate price through the expropriating body empowered to transfer the.

said property to them.

l~rticie 90
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Article 90

The law shall restrictively limit acquisition and possession of land by

foreign persons and companies, and shall adopt tneasures tending to revert

the land to Cuban ownership.

Article 91

Ehe father of a family who lives upon, cultivates, and directly exploits

a rural property that he owns, provided that the value of the la.tter does not

exceed 2,000 pesosg may declare it of irrevocable character as fmily

property as soon as it may be essential for his living and subsistence,...and

said property shall be exempt from taxes and shall be unattachable and

inalienable except for responsibilities incurred prior to this Constitution.

Improvements that exceed the swn above mentioned shalL pay the corresponding

taxes in the manner that the law may establish. In order to exploit the said

property the owner may mortgage it, or give sowings, plantings, fruits, or

products of the same as guarantee.

Article 92

Every author or inventor shall enjoy exclusive ownerskip of hi8 work or

invention, with the limitations stipulated by law as to time and form.

Article 93

No perpetual charges on property in the character of perpetual interest

papents or other charges of an analogous nature may be imposed, and,

furthemore, the establishment of such charges is prohibited. The Congrees

shall approve a law regulating the liquidation of the existing charges

within a period of three legislative t e m .

Perpetual interest payments, or charges e~tablished, or which may be

established, to the benefit of the State, Province, or munl~ipslity~ o~ i-

faveur of public institutions of al1 kinds or of prlmte %nstftutions of

benefîcence are excepted from the stipulations of the sx~c c~ding garagraph.

/~ z echoslovakia,
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Czechosl.ovakia, Constitution of' Article 109

1. Private ownership may be re~tricted only by law.

2. Expropriation is pos82ble only in the basia of law.

Compensation shall be given in all cases unless it is or shail be

provided by law no compematicn be given.

Denmark, Constitution of Article 50

Hegulations are prescribed by law regarding the right of aliem to

possess fixed property in this country.

Article 80

Property ownership is inviolable, Wo person may be obliged to cede his

property unless the p~blic interest so demands. Such session m y only occur

in accordance with the la\? and against total compensation.

Dominican Republic, Constitution of &ticle 6

The following are sstabllshed as inherent to the human personality:

Ilth. The exclusive ownership, for the time and the form that the law

determines, of inventions m d discoveriea, as well as scientific, artistic,

and literary productions.

7th. The right of proparty, This, however, can be taken for a duly

Justified reason of public utility or social interest, and with previoue 3-t

indemnification. In cases of public celamity, the indemnification need not be

given pseviously. General confiscation of goods remains prohlbited, except

as a penalty for prsons guilty of treason or espionage in favow of the

enemy in time of tzar with a foreign Nation,

Ecuador, Constitution of &ticle 183

The right of private property is guaranteed in so-far as this is

compatible with the social fw-ction of such pxoperty

No one may be deprfved of the 'ownership or possession of his estate,

Save' by virtue of a judicial mandate or by legally confimned expropriation on

ground of public expediency

/Egypt,



E/CN.~/AC.1/3/~dd.l
Page 179

Egypt, Boyal Rescript Article 9

Property shall be inviolable. No pericn may be deprived of hie property

except for reasons of public utility in the cases and in the manner

prescribed by law and in consideration of fair compensation.

Article 10

Punishment by general confiscation of property is prohibited.

Article 21

Egyptians have the right of association. The law shall lay dom mles

governing the exerciae of this right.

El Salvador, Constitution of Article 5

Al1 property is tramferable in the m e r that the laws determine, and

in consequence, al1 kinds of entaih are prohibited, except the following:

1st. Trusts, when they m y be established in favour of the Nation, of

charitable or cultural institutions of the country that exist or that may be

created, of incompetent natural persans in conir3rmity with the law for the

management of their interests, or of persona who naay not hare been born but

are already in the materna1 womb.

2nd. Family property.

hticle 18

Confiscation, whether ae a penalty, or in any other way, is prohibited.

The authorities who violate this provision shaU. anawer at al1 thes with

their persons and property for the damage caused; the thinge confiecated

are imprescriptible.

Article 31

Property is inviolable. No person may be deprived of hie property

except by reasons of public utility, legally proved and aftcr just

indemification. In cases of war, public calamity, the openiq of new

highwaye or the modification of existing ones, and the supply of water, the

indemification need not be previous.

When the necessities of rn international war may require it, the State

/may intervene
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aay intervene in the ahinistration of property belonging to nationals of

enemy countries; it may dispose of it and apply its income as indemnity of

war, according to circumstances and a previous decree in which reasons are

expressed. The law shall regulate the form of making these provisions

effective.

Article 34

Al1 in6ustry is free, and may be monopolized only for the benefit of the

Nation, with the aguardiente, saltpeter, gunpowdsr businesa to be adrninistered

by the Executive.

There shall be no other monopoly of any kind, or any prohibitions on

industrial liberty, even for protectfon. There are excepted only th080

relative tof-the coining of money and to the privileges that, for a limited

time, are granted by law to inventors or to those improving any industry.

Ethiopia, Constitution of Article 27

No person shall have the right to take fr& an Ethiopian subject an7

real or personal property in his possession, except in cases of public

expediency specified by law.

fiance, Deohration of the Rights of Man and of the Citizen, 26 Ay~.ey.at 1~&

Article 2

The purpose of al1 civil association is the preservation of the natural

and inprescriptible rights of man. These rights are liberty, property,

security and resistance to oppression.

Article 17

The right to property being inviolable and sacred, no one shali be

deprived of it except in cases of evident public neceesity, legally

ascertained and on condition of a previous just indemnity.

France, Constitution of Paraeaph 9

Al1 pr~~criy and al1 business whose exploitations ha8 acquired the

characteristics of a national public service or a monopoly in fact should

become the property of the community.

/~reece,.



E/cI!J.~/Ac.~/~/A~~.~
Page 181

Greece, Constitution of Articld 17

No one may be deprived of his property except for the public benefit

duly proyen, when and as the law directs and always after indemnification.

The indemnification ia always fixed through the judicial chcmnel. In .cnse of

urgency it may be provisionally fixed judicially after the beneficiary has

been heard or summoned, and the beneficiary may be obliged, at the

discretion of the Judge, to give a proportionate guarantee in the manner

defined by law. Until the final or provisional indemnification fixed is paid,

al1 the rights of the proprietor are maintained intact, dispossession cot

being permitted.

Special laws settle the details respecting the proprletorship and

disposal of mines, quarries, archaeological treasures, and mîneral and

running waters.

Guatemala, Constitution of Article 90

The State recognizes the existence of private property and guarmteea

it as a social function, without further limitations than those detemined by

law, for reasone of public necessity or utility or of national interest.

Article 28

Al1 persona may dispose freely of their property, provided that in

doing 80 they do not contravene the Law...

Haiti, Constitution of Article 17

The right of citizens to possess property is guaranteed. Expropriation

on grounds of legally established public expediency may only take place on

prsvious payment or assignment to the owner of a proper indemnity.

Possession of property also involves obligations. It muet be

utilized in the .coxnon interest.

The property owner oves a duty to the community to cultivate,work and

protect the soil, especially against erosion.

Penalties for non-observance of that obligation shall be prescribed

by law.

/Property
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Pro~vrty r2gh.t~ $0 not zxtsnd to springs, rivers and othor water courses

which belorg to the State domain,

The condition goverming the use of such watertays shall be prescribed

by law.

The law shall limit the mmimwn extent of this pro~erty right.

Honduras, Constitution of &ticle 62

Industry m d commerce are free; but alcohol, Lgunr.?iente, saltpeter,

gunpowder, firearms, munitions of war, and explosives used in military

practice are to be monopolized for the benefit of the State*

Traffic in sedatives or drugs derived from heroin ;3ha1: be regulated by

law or by international conventions.

Article 63

There shall be no mono~olies in fivour of private individuels.

Privlleges may be gran';ed fo:? a eiiod that does not exceed ten years.

A term limite? to ninety years m y be grante& concessicns to promote the

intrcduction or improvement of new ind;ts';ries, for jmmlgration, i~stitutionsl

of credit, the opening or routes of comunicat5on, or colonization projects.

In the cases above mentioaed, ody %ho e~i;ablishea reg~lations and taxes

may be suspendsd, but the p~.blic sharges for establislixaent may not be

abolished in any case ar in any brdy, in conoessions and treaties.

In the concessions 5% grarrbs or the treaties it makes, the State naay not

dispense with the payment of mmici~al taxes,

When Ghe tem of a concession relative to colonization, izranigration, or

the opening of meam of. communication has elapsed, the enterprise, in kill

operatior, and with al1 its ze:sasorEesE shaP3 pass to the ownership of the

State, without any remmeraSior..

Article 6k

h y person m y acqulre property and dispose of it by any title, within

the limitations established by law.

/Article 73
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Article 73

No person shall be deprived of his property except by virtue of a law

or by a sentence founded on law.

Article 74

Expropriation of real property, for reasons of public necessity or

u'cility, shall be detemined by law or by a judgment founded on law, and

shall not be executed without previous indemnification.

Article 75

The right to own property shall not prejudice the right of eminent

domain of the State within its territorial boundaries, nor can it supersede

the rights maintained by national institutions or works of a national

character.

Article 76

Every inventor shall enJoy exclusive property rights in his work or

discovery, for the period that the law determines.

Article 77

The right to regain possession dT confiscated property is imprescriptible,

Iceland, Constitution of Article 67

The right of possession is inviolable. No one can be obliged to

surrender his property, wiless for the benefit of the public weal; this can

only be done by law and on full compensation being paid.

Article 68

Paragraph 2. A foreignerls right to possess real property in the

country shall be regulated by law.

India, Constitution of Article 299

1. No person shall be deprived of his property In British India save

by authority of law.

2. Neither the Federal nor a Provincial Legislatue shaii have power

to raa,ke any law authorizing the compulsory acquisition for public purposes

of any land, or any commercial or industrial undertaking, or any interestJin,

/or in any
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or in any Company owning, .any commercial or industrial undertaking, unless

the law provides for the payment of compensation for the property acquired and

either fixes the amount of the compensation, or specifies the principles on

whlch, and the matter in which, it is to be detemnined.

3. No Bill or anendment making provision for the transference to

public ownership, of aay land or for the estinguiahnent or modification of

rights therein, including rights or privileges in respect of land revenue,

shall be introduced or moved in either Chmber of the Federal Legislature

without the previous sanction of the Governor-General in his discretion, or,

in a, Chamber of a Provincial Legislature without the previous sanction of the

Governor in his discretion,

4. Nothing in this section shall affect the provisions of any law in.

force at the date of the passing of this Act.

5. In this section "land" includes inrmovable property of every kind and

any rights in or over such property, and "undertaking" includes part of an

undertaking.

Iran, The Supplementary Fundamental kws Article 17

To deprive owners or possessors of the properties or possessions

controlled by them on any pretext whatever is forbidden, save in conformity

with the law.

Article 16

The confiscation of the property or possessions of any person under the

title of punisiment or reiribution is forbidden, Save in conformity with the

law*

Article 15

No property shalï be removed from the control of its orner save by legal.

sanction, a;nd then only after its fair value has been determined and paid.

Article 9

Al1 individuah are protected and safeguarded in respect to their...

property..., from every kind of interference, and none.shal1 molest them

save in such case and in such a way as the laws of the land shall detemi~~e.

/Iraq,
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Iraq, Constitution of Article 10

3rd....the gôneral ~r-i~fs~~,tion of mvabie propertp are absolutely

forbidden.

1. Rights of owner~hip shall be safeguarded. No personts goods or

property shall be expropriated excopt for the public benefit, and in the

circumsta.nces and in the m e r prescribed by law, and on condition that just

compensation is paid.

2. Forced loans may not be imposed, nor may goods or property be seized

or prohibited goods conffscated, except in accorda?:ce wi-th law.

Lebanon, Constitution of Article 15

Rights of ownership shall be protected by Law. No person m y be

expropriated except on gromds of gublic utility, In the circlunstances

defined by law and an condl-i:îon that fair compensation is paid beforehand.

Liberia, Constitution 3f Article 14

The purchase of m q lmd by any citizeia or citizens from the aborigines

of this country for his or their ocm use, or for the benefit of others as

estate or estates in fee-simple shall be considered nul1 and void to al1

intent and purpose.

Section 13

Private property shsll not be taken for publie use without Just

compensation,

Luxemburg, Conetitution of Article 16

No person may be depri~ed of his property, oxcept for reasons of

public utility, .in the cases and in the manner prsscribed by law and in

consideration for just and prior compefisbtlon.

~rticle 17

The penalty of confiecaticn of property shall not be established.

Mexico (~nited Mexican tattes ), Constitution of Article 22

....-snfiscatlon of property, or an$ other uncornon or unusuallv severe

penalities are prohibited..

/~he complete or
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The complete or partial application by the judicial authority of th?

property of a person to the pnyment of a civil liability reoulting from the

commissi~n of a crime or for the payment of taxes or fines, shall not te

considered as confiscation of property.

Article 27

ûwnership of the lands and waters included within the boundaries 3f the

national territory beiongs originally to the Nation, which has held and still

holds the right to tranafer ownership of them to private persons, thereby

constituting private property.

Expropriation may be effected only for reasons of public utility and by

means of indemnification.

The Nation shall at al1 times have the right to impose on private

property the measures that the public interest dictates, as well as that of

regulating the exploitation of natural resources susceptil&e for use, in

order to Insi;rs an equitable distribution of public wealth and to gmrd its

conservation. To this end, the necessary measures shall be taken for the

sub-division of large rural estates; for the creation of new cer,i:*cs of

agricultural population with the lands and waters that aay be necessary; for

the encouragement of agriculture and the prevention of the destruction of

natural resourcos and property damage detrimental to society. Population

~1CLres that may lack lands and waters cr do not possess a sufficient mount

for the, needs of their people shall have the right ta be supplied with them,

taking them from the smrounding estates, but always respecting the small

agricultural properties under cultivation.

The Nation has direct ownership of all minerals or substances.

The waters of territorial seae, to the extent and in the mnner fixed by

international law, are also the property of the Nation,

The laws of the Federation and of the States in their respective

juriediction shall determine the cases where the occupation of private

property rnay be of public utility, and, in accordance with said laws, the

administrative authority shall make the necessary declmation. The price that

/shll be
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shall be fixed as indemnification for the property expropriated shall be

based on its assessed value as recorded in the offices of the census or tax

collectore, whether this value may have been declared by the orner or sFmply

accepted by him in a tacit manner by having paid taxes on this basis.

14th. The owners affected by decisions that may have been issued in

favour of toms, or that in the fWure may be iesued, for apportioning or

restsring ejidos or waters shall not have any right of redress or ordinary

l&al recourse, nor may they institute suit of amparo.

Those affected by the apportionment of lands shall have only the right

of applying to the Federal Government in order that the respective

indemnification may be paid. Those interested must exercise this right

within the temu of one year, counting from the date on which the respective

resolution was published in the Diario Oficial of the Federation. After

expiration of this tem no claim shall be aamitted.....

Article 28

There shall be in the United Mexican States no monopolies, restraints

of trade of any kind, exemption from taxes, prohibitions ur~der the title of

protection to industry, excepting only those relative to the coinage of

money, to the mails, telegraphs, and wireless telegraphy, the emission of

currency by means of a single bank that shall be controlled by the

Federal Government.

...and the privileges that may be conceded for a limited time to authors

and artists for the reproduction of their works and those granted to inventors

for the exclusive use of their inventions and those who perfect imentiol3

of any kind.

Consequently, the law shall severly punish and the authorities shall

diligently prosecute any monopoly or concentration in the hands of one or a

few, of articles of prime necessity, that has as its object the obtaining of

an increase in prices; also m y act or measure restraining or tending to

restrain free competition in production, industry, commerce, or public

services; aLy agreement or combination of any kind made by producers,

/industrialists
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industrialists, merchants, or carriers, or by those engaged in any other

service, for the p&pose of restraining cornpetition among themselves and

obliging consumers to pay excrbitant prices; and, in general, whatever

constitutes an undue, exclusive admtage in favour of one or more specified

persons to the injury of the public in general or of any social ciass.

Article 19

......any tax or contribution in penal institutions are abuses which shall

be corrected by law and repressed by the authorities.

Article 123

The Grngress' of the Union shall formulate labour ïaws which shall apply

to workers, day labourere, office hcllers, ecnesties and artisans, and, in

a general manner, to all labour contracte without contravening the tollowine:

basic principles:

28th. The laws shall determine the property that constitutes the family

patrimony, property that shall be inalienable, that which cannot be subjected

to real taxes or aütachment and which shall be transmissible by deed of

inheritance with simplification of the formalities of inheritance.

Netherlands, Constitution of the *~rticle 161

The general forfeiture of the goods ~elonging to an offender m y not be

inflicted as penalty for any crime.

Article 152

Expropriations for reasons of public utility cannot take place except

after a previous declaration by law that public utility requires

expropriation and against previous receivcd or previously assured

compensation, al1 in accordance with mies laid dom by law.

It shall be determined by law iri which cases the previous declaration

by law shall not be required.

The requi~ement that the compensation shall be paid or aasured

beforehand shall not apply if war, danger of war, riot, fire or flood require

that possession be taken immediately.

/~rticle 153



E /CN. 4/~~. 1/3 /~dd. l
Page 189

Article 153

When in the public interest the public authority has to destroy property or rerzder

it unserviceable either permanently or ternporarily, this skall take place against

compensation, unless the contrary is stipulated by law. The use of pyoperty fer the

preparation and effecting of military inundations, if required on account of war e-

danger of war, shaU be regulated by law.

Nicaragua, Constitution of Article 39

Monopoly for private interest is prohibited, as well as al1 classes of commercial

and industrial control of th% market.

Only the law may establish monopolies of the Stah in the exc2~sfve national.

interest.

Article 53

The State m y nationalize enterprises of public service, by previous

indemification and in conformity with the law.

Article 60

There will be no confiscation of property except from the nationals of an enciw

country that confiscates property of Nicsraguans.

The right of recovery of psoperty c~nfiscated in contravention of this guarantee

is imprescriptible.

In no case @ y property be sequestered or in'terfered wiBh for reasons or of"enses

of a political character.

Offending authorities will at al1 times anawer ko this with the-fr perscm and

property to the extent of the damage inflicted.

Artiela 61

Al1 the artistic and historical wealth of the country, irreupe~%i -. ;bo may

be the orner, coristitutes the cultural treasure of the Naticln, m d enjoys the

protection and special cape of the State. The latter Y---cshjUits its exportation and

alienation and may order legal expropriation for its defense an6 conservation.

Article 62

The State recognizes freedom ef contract, of comerce, and industry.

/~he law wiï:
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The law will designate the requirements to which their exercise is subject and the

guarantee accorded them. The law may, when they concern public security or necessity,

establish limitations or reservations regarding said exercise, or may authorize the

Executive to establish them, seeing to it that auch restrictions do not in any case

have a personal character or a confiscatory one.

Article 63

Property is inviolable. No one xcay be deprived of his possessions except by virtue

of judicial sentence, general taxation, or because of public utility or social interest

determined by law or by a sentence based on law, with proper price indemnification.

In the event of national war, iilternal disturbance, or public calamity, competent

authorities may use private property where the public welfare requires it, always

respecting the right to later indemnification.

Article 64

The State guarantees and protects intellectual property, the rights of the author,

of the inventor, and the artist. The law regulates their exercise and duration, and

if it demands their expropriation, it will be by means of prior appraised

indemnification.

Article 65

Property, by virtue of its social function, imposes obligations. The amount of

these, their nature, and extent are fixed @y the law,

Article 66

The right of property, as concerns its exercise, is subject to the limitations

that the maintenance and progress of the social order impose, In hamnony with this

principle, the law may impose obligations or services of public utility on property in

favour of th3 general interest. of the State, of the health of the citizens, and of

the public health.

Article 67

Property, regardless of who may be its orner, is exclusively controlled by the laws

of the Republic and is subject to the maintenance of pubiic needs, in accordance wit2

the Constitution aiàd the laws.

/Article 68
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Article 68

Aliens may in no case demand exceytional treatment in respect to property.

Article 69

The law may, for reasons of public or social interest, establish restrictions or

prohibitions on the acquirement and transfer of specified kinds of ~roperty, by

reason of its nature, condition, or location in the cohntry.

Article 70

The State will be inclined toward the proper division of uncultivated land, and

will favour the establishment and diffusion of medium and small rural holdings.

Article 7=1

Everyone may freely dispose of his property by any legal title whatsoever; but

entailment of property is prohibited, as is endowment in favour of mortmain, excepting

ody those established in order to constitute a family patrimony or in favour of

charitable institutions.

Article 85

The law will control the organization and regulation of family inheritance, on

the basis that it shall be inalienable, not subject to seizure, and exempt from all

public burdens.

Article 94

Usury is prohibited. The law which sets the maximum rate of interest for money

is for the benefit of the public. The same law will determine the penalty to be

applied to violators.

Norway, Constitution of Article 104

Forfeiture of lands and goods shall be abolished.

Article 105

If the welfare of the State shall demand that any person shsll surrendsr his

movable or immovable property for the public use, he shall receive full compensaticn

from the Exchequer.

Panama, Constitution of Article 49

In case of war, grave disturbance of public order, or of urgent social interest,

that demand rapid measures, the Executive may decree expropriation of occupation of

/private
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private property and the indemnification need not be prior.

When restitution of the object seized may be feasible, the seizure will be only

for the time in which the circumstances that caused it continue.

The State is always responsible for every expropriation thus carried out by the

Executive and for the damage and injuries caused by the seizure and will pay its value

as quickly as the reason determining the expropriation or seizure may have ended.

Article 50

Every author or inventor enjoys exclusive property in his work or invention

during the time and in the form that the law establishes.

Article U6

There may be expropriation, for reasons of public utility or social interest

defined by the law, by means of a judicial decree and previous indemnification.

Article hi

When the application of a law enacted for reasons of public utility or social

interest may result in conflict of the rights of private individuals with the need

recognized by the law itself, the private interest must give way to the public or

social interest.

Article 30

There is no penalty of death, expatriation, or confiscation of property.

Article kj

Private property acquired in accordance with the law by juridical or natural

persons is guaranteed, and it may not be denied or injured by later laws.

Private property implies obligations for its proprietor by reason of the social

function that it must fulfill.

Paraguay, Constitution of Article 21

...The law may fix the maximum extent of lands of which one single individual

or legally constituted corporation may be owner, and the excess must be sold at public

auction or be expropriated by the State for distribution.

The Constitution guarantees private property, the contents and limits of which

shall be fixed by law, with reference to its social function. Wo one may be deprived

/of his prope
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of his property except by virtue of a decision "based on law. Property in any kind

of goods may legally "be transferred by means of expropriation for reasons of social

utility defined by the law, which shall likewise determine the form of the

indemnification.

Article 19

All the inhabitants of the Republic enjoy the following rights, in conformity

with the laws that may regulate their exercise:....to dispose of their property...

Article 15

The State shall regulate the national economic life...The State may, with

indemnification, nationalize the public services, and may monopolize the production,

circulation, and sale of articles of primary necessity.

Article 25

In no case may the death penalty be applied for political reasons, or the

penalty of confiscation of property.

Article 2k

... Every author or inventor is the owner of his work, invention, or discovery

for the term the law may decide.

Peru, Constitution of Article 16

Monopolies and combines in restraint of trade and industry are prohibited. The

law shall fix the penalties to be imposed upon offenders. The law alone may establish

State monopolies and privileges in the exclusive national interest.

Article 17

Mercantile companies, national or foreign, are subject without restrictions to

the lawB of the Republic. In any contract between the State and aliens, or in the

concessions that the former may grant in favour of aliens, the express submission of

the latter to the laws and tribunals of the Republic and their renunciation of all

diplomatic claims must be made clear.

Article 33

Public properties used by everyone, such as rivers, lakes, and public roads, ar

not subject to private oimership.

/Article 3k
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Article 31

Property, whoever may be the owner, is governed exclusively by the laws of the

Republic and is subject to the taxes, charges, and limitations established in the

laws themselves.

Article 3k

Property must be used in harmony with the social interest. The limits and

nature of the right of property shall be fixed by law.

Article 35

The law may, for reasons of national interest, establish special restrictions

and prohibitions for the acquisition and transference of specified kinds of property,

on account of the nature, condition, or location of such property in the country.

Article kj

The State shall favour the preservation and growth of moderate and small rural

ownership; it may, by means of a law, and prior indemnification, expropriate lands of

private ownership, especially those not being exploited, in order to subdivide them or

transfer them under conditions that may be regulated by law.

Article 36

Aliens may not, within fifty kilometers of the frontiers, acquire or possess,

by any title, lands, waters, mines, or combustibles, directly or indirectly,

individually or corporatively, under penalty of losing the acquired property, to the

benefit of the State, except in a case of national necessity declared by an express la

Article 37

Mines, lands, forests, waters, and, in general, all natural sources of wealth

belong to the State, except for rights legally acquired. The conditions of their

utilization by the State, or their concession, in ownership or uBufruct, to private

parties, shall be fixed by law.

Article 38

The State, may, by means of a law, take under its charges or nationalize land,

maritime, river, lake, and aerial transportation, or other public services of private

ownership, with prior indemnification and in conformity with the existing laws.

/Article Ul



~/CN'.4/~~.1/3/~dd.l
Page 195

Article 41

The State shall receive part of the proceeds of mining enterprises, in the

amount and proportion that shall be determined for alienating them under the

conditions fixed by law.

Article 49

In extraordinary circwtances of social necessity, laws may be enacted or

authorized by the Executive for adopting provisions tending tu lower the cost cf living.

In none of these cases may property be expropriated without just indemnification.

Article 29

Property is inviolable, whether material, intellectual, literary, or artistic.

No orie may be deprived of his property except by reason of legally established public

utility and after justly appraised prior indemnification.

Article 30

The State guarantees and protects the rights of authors and inventors. Their

exercise shall be regulated by law,

Article 32

The same provision regarding property applies to aliens as well as Peruvians,

except that in no case may said aliens make use of their exceptional positions or resort

to diplomatic appeals.

Article 82

Archeological, artistic, and historical treasures are under the safeguard of the

State.

Philippines, Constitution of Article 13

Section 1. Al1 agricultural, timber and mineral lands of the public dotuain, watere

minerals, coal, petroleum, and other mineral oils, al1 forces of potential energy, and

other natural resources of the Philippines belong to the State, and their disposition,

exploitation, development, or utilization shall be limited to citizens of the

Philippines, or to corporations or associations at least sixty per centum of the

capital of which is owned by such citizens, subject to any existiry: right, pant, lease,

or concession at the time of the inauguration of the Government established under this

/Constitution.
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Cona-bitut:on . Na'tural resources, with the exception of public agricultwd land,

shall not be aliena,ted, and no Picense, concession, or lease for the eqloitation,

develo]ment, or utiîization DI any of the natmaï reaources shall be grante8 for a

period exceeding twenty-five years, renewable for another twenty-five years, except

as to vater rights for irrigation, water supply, fisheries, or industrial uses

other than m e the development of water power, in which cases beneficial use may

be the measure and the limib of the grant.

Section 2. Yo private corporation or association may acquire, lease or hoLd

pv.blj.c agricuiti~ral lands in exceHs of one thousand m d twenty-four hectares, nor

xcay m y individual acquire silch Lailds by pwchrzse in sxcess of one hundred and

forty-foxr heclar~s, or by hase in excvss of one Jbousand and twenty-four hectares

or by horestead in excess of twent3-fo-u hectares, Lands adapted to grazing, not

exceedirig two thousmd hectare%, may be Leased to an ixidividual, private

corporatim, or association.

Çect,Zon 3, The National Assembly may detemnine by law the size of private

agricultural land which individuals, corporations, or associations mtry acquire

and hold, s~bject to rights exiseing prior to the enactment of such law.

Sectiori 6. The State may, in the interest, of national welfare and defense,

esk&OLish and operate ixdustries and means of transportationand communication,

and, upon papent of Jwt compensation, transfer to public cmership utilities

and thsrsr private enterprises to be operated Oy the Goverment.

SecXion 5. Save in cases of hereditary succession, no private agriculturizl

la,nd shall be trensferrea or sssigned except by individuals, corporations or

associa-tl'ocs qualifie& to acquire or bold lands of the public domain of the

Philippines.

Section 4. The Xa%ional Aasernblg m y authorize, upon payment of Just

compensation, the exprcpri8i;ion of lands to be snbdi.riàsd into &mal1 lots an&

conveyed at cost to individtials.

Article 14

Section 4. The exclusive right to writings and inventions shall be secured

to authors and inventors for a limited period.

/~rticle 3
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Article 3

Section 1. (2) Private property shell not be taken for public use

without just compensation,

Section 1. (19) Excessive fines shall not be imposed.

Poland, Constitution of Article 99

(l'aragraph 1) The Republic of Poland recognizes al1 property, whether

belonging personally to individual citizens or collectively to association

of citizens, institutions, self-government organizations, or the state

itself, as one of most important bases of social organization and legal or&er,

and guarantees to al1 ci+izens, institutions and associations, proteciion of

their property, permitting only in cases provided by a statute the abolition

or limitation of property, whether personal or collective, for reasons of

higher utility, against compensation. Ody a statute of public utility,

shall form the exclusive ~r~perty of the state, and in how far rights of

citizens and of their legally recognized associations to use freely land,

waters, minerals, and other treasures of nature, may be subject to

limitations for public reasons.

Sian, Constitution of Article 14

Subject to the provisions of the law, every person enjoys full 1iber)y

of person, abode, property, speech, writing, publication, education, public

meeting, association and vocation.

Sweàen, Const,itution of Article 16

....The King shall not deprive anyone or allow anyone to be deprived

of any real or persona1 property without trial and judgment in accordance

with the provisions of the Swedish law an6 statutes...,

Sgria, Constitution of Article 13

Rights of ownership shall be protected by law, no person may be

expropriated, excepk on growids of public utility and in the circwnstances

defined by law, and on condition that fair compensation is paid beforehand.

Article 14

Gsnsral confiscation of proparty is forbidden.

/~urke~, Constitution of
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Turkeg, Constitution of Article 70

Persona1 immunity, freedom of conscience, of thought, of speech, and

press, the right to travel, to make contracts, to work, to own and dispose

of property, to meet and associate and to incorporate, form part of the

rights and liberties of Twkish citizens.

Article 71

The life, property, honour and residence of each irziividual are

inviolable.

Article 73

Torture, bodily mistreatment, confiscation and forced labour are

prohibited,

Article 74

No person m y be deprived of his possessions and property or have

them expropriated unless he has first been indemnified in cash for the

value of the property in accordance with the pertinent laws.

The expropriation indemnity and the mnner of payment of such

indemnity and land or forest to be expropriated in order to uake the

farmer proprietor of land and to place administration of forests under

the State, shall be determined by special laws.

No $erson shall be constrained to make any sort of sacrifice except

such as may be imposed in kind, or money, or in the form of labour in

extraordinary circumstances and in conformity with the law.

Ukraine, Constitution of Articles 9 and 10

See U.S.S.R. Constitution - Articles 9 and 10.

Union of Soviet Socialist Republics, Constitution of Article 9

Alongside the socialist system of economy, which is the predominant

form of economy in the Union of Soviet Socirlist R~pu-blic~. the lnw parmits-

the small private econoq of individual peasants and handicraftsmen based on

their personal labour and precluding the exploitation of the labour of others.

/Article 10
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Article 10

The rights of citizens to personal ownership of their incomes from work

and of their savings, of their dwelling houses and subsidiary household

economy, their household fumiiture and utensils and articles of persona1 use

and convenience, as well as the right of inheritance of persona1 property of

citizens, is protected by law.

United States of America, Constitution O< 5th Amendment

....nor shall private property be taken for public use without just

compensation.

Uru~uay, Constitution of Article 47

The right of succession shall be suarantce c withln the limits

established by Law. The di18ect ascending and deecending lines shall have

preferential treatment in positive law.

Article 32

Intellectual work, the right of an author, an inventor, or an artist,

shall be recognized and protected by law.

Article 31

Property is an inviolable right, but subject to the provisions of the

laws that may be established for reasons of general interest.

No person shall be deprived of his right to own property except in

cases of public necessity or utility established by law, and always first

receiving just compensatfon from the national treas-ny.

When expropriation is declared because of public necessity or utility,

property owners shall be indemnified for the injuries and damage they suffer

by reason of the delqy in effecting the expropriation or not doing so.

Article 14

Punishment by confiscation of property shall not be inflicted for

reasons of a political character.

Article 33

Al1 artfatic or historic wealth of the country, regardless of who may

be its m e r , constitutes the cultural treasure of the Nation; it shall be

/under the
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under the guardianship of the State, and the law shall determine what is

considered necessary for its protection.

Article 51

Usury is prohibited. The law that provides the maximum rate of interest

on loans is of a public character, It shall determine the penalty to be

applied to transgressors....

Yugoslavia, Constitution of ~rticïe 18

Private property and private initiative in economy are guaranteed.

The inheritance of private property is guaranteed. The right of

inheritance is regulated by law.

No person is permitted to use the ri&t of private property to the

detriment of the people's community.

The existence of private monopoliet organizations such as cartels,

syndicates, trusts and similar organizations created for the purpose of

dictating prices, monopolizing the market and damaging the intereste of

the national economy, is forbidden.

Private property may be limited or expropriated if the comon interest

requires it, but only in accordance with the law. It ni11 be determined by

law in which cases and to what extent the owner shall be compensated,

Under the same conditions individual branches of national economy or

single enterprises may be nationalized by Law if the conmon interest

require~ it.

SECTION IV., DRAFT INTEBNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

Aaerican Federation of Labor

No provision,

/ARTICLE 23
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ARTICLE 23

"No one shdl be required to pay any tax or

be subjected to amy public charge that has not been

irnposed by the law."

SECTION 1. OBSERVATIONS MADE BY MEMBERS OF TEE
HUMAN RIGHB COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR
PROPOSALS SUBMITTED TO THE COMMISSION BY GOTERNIVENTS

A. Drafts of International Declarations

Chile

No provision

Cuba

No provision

Panama

No provision

B. Propo~ials

India

No provision

United States

No provision

SECTION III. NLTIONAL COhFTITUTIONS

Af~hanistam, Fundamental. Principles of the Government Article 25

Fixed revenues and taxes are recovered in accordance with a

separate Code.

~rticle 26

Nothing may be recovere'd from anyone beyond what is laid doni in the

Government Codes.

Argentine, Constitution of Article 17

The Congress aïone imposes the taxes mentioned in Article 4.

/~olivia, Constitution of
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Bolivia, Constitution of Article 20

No tax is obligatory unless it has been established by the Legislature

in conformity with the prescriptions of this Constitution. Plaintiffs may

establish suit before the respective judicial authority against illegal taxes.

Municipal taxes are obligatory when the requirements formulated by this

Constitution have been observed in their establishment.

Article 21

All persons are equally obliged to pay taxes and public charges. Their

creation, distribution, and abolition shall have a general character and should

be determined in relation to the financial capacity of those contributing.

Brazil, Constitution of Article l4l

N0.3IJ.. No tax shall be demanded or increased except as the law shall

establish; and none shall be collected without previous budgetary authorization

in each fiscal year, excepting, however, the customs tariff and taxes levied

by reason of war.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

9th. The equal apportionment of imposts and taxe's in proportion to

property, or in graduation or form as fixed by law; and the equal apportionment

of other public charges.

Direct or indirect taxes may be imposed only by law, and without its

special authorization every authority of the State and every individual is

prohibited from imposing them, even though it be under pretext of urgency,

of being in voluntary form, or of any other nature

China, Constitution of Article 19

The people shall have the duty of paying taxes in accordance with

law.

Colombia, Constitution of Article k-3

Only the Congress, the departmental assemblies, and the municipal

councils may, in time of peace, impose taxes.

/Czechoslovakia, Constitution of
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Czechoslovakia, Constitution of Article 111

1. Taxation and public levies generally may be imposed only by law.

2. Likewise only by law may fines and punishment be prescribed and

imposed.

Ecuador, Constitution of Article 182

Taxes or other public charges may be levied only by virtue of a Law and

in proportion to the economic capacity of the taxpayer.

El Salvador, Constitution of Article 6

Ifo taxes shall be levied except by virtue of a law, and for the public

service.

France, Declâration of the Bights of Man and of the Citizen, 26 August 1789

Article 14

Eveq citizen has a right, either of hinaself or hie representative, to

a free voice in determîning the necessity of public contribution, the

appropriation of them and their amount, mode of assessrnent and duration.

Article 13

A comrnon contribution being necessavy for the support of the public force

and for defraying the other expenses of governiment, it houiid be divided

equally among the membera of the community according to their abilities.

Honduras, Constitution of Article 72

Proportionality shall be the basis of direct taxas.

Article 78

Only the Congress may impose taxes and other public charges.

Icelana, Constitution of Article 77

Taxation shaU be regulated by law.

Iran, Constitution of Article 11

No tax or duty shall be imposed except by law, the provisions whereof

shall include al1 the persons liable to pay the tax.

Liberia, Constitution of Article 1

Sectfon 16. No subsidy, charge, impost or duties ou&t to be establiehed,

fixed, laid or levied, under any pretext whatsoever, without the consent of the

people, or their representatives in the Legislature.
/Netherlands,
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Netherlands, Constitution of Article 175

No taxes may be levied on behalf of the Exchequer of the Realm, except

by virtue of a law.

Nicaragua, Constitution of Article 38

There will be no personal privileges in tbe matter of taxes and other

pu$?-?c charges.

Imposts and taxes will be established in proportion to the value of

property or in the progression or form that the law fixes.

The tax system ~dll tena toward direct levy.

Article 37

On137 for reasons of public interest or service, and by virtue of a law,

ma,y taxes be Levied and thelr payment exempted either in whole or in part.

Article 221

V4en the Republic finds itself involved in an international war or in an

intm1nai civil var, or there exists the danger that one or the other may occur,

or in case of epidemic, earthquake, or any other public ceIlamity, or when for

any other reason the defense, peace, and secwity of the Nation or of its

jnstitutione or forms of goverment may require it, the President of the

Republic, in Council of Ministers, m g , by decree, restrict or suspend, in

aB:L or a part of the national territory, the exercise of the constitutional

guarantees, t~ith the exception in al1 cases of those relating to:

1st. The inviol~bflity of human life.

2nd. The prohibition againat being tried br Judges not recognized by

the law.

3rd. The prohibition against inflicting inZrnous penalties, including

those of whipping and of any kind of torture whatever.

4th. The prohibition agaisst retroactive or confiscatory laws; and

5th. !The levying of taxes.

in respect to taxes, the President, in Council of Ministers, may, by

decree, Pevy taxes of a general character if an international or civil war

has alreadz started.

/~icaraaua,
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Nicaragua, Constitution of (Continued) Article 221

Such decree will state:

1st. The reason for Justifying its issue.

2nd. The desigpation of the guarantee or guarantees restricted or

suspended; and

3rd. The territory affected by the suspension or restriction...

P-rticle 51

Every service must be remunerated except those that must be furnished

gratuitously by virtue of the law or of a sentence founded on it.

Panama, Constitution of the Republic of Article 48

No one is obliged to gay a tax or impost that is not legally

established and the collection of wllich ia not made in the fomn prescribed

by the laws.

Article 41

JTn tax or assedsment will be es.tablished for the exercise of the

liberal pofessions, trades, and arts.

Paraguay, Constitution of Article 7

Equality is the basis of public taxation. The Government provides

for the cxpcnses of the State by the proceeds of the imposts,

contributions, and asscssments created by law, the sale or leasing of

public lands, the exploitation of mi.nes, the utilities arising from public

services and monopolies under the charge of the State, and loans anfi other

credit operations.

Peru, Constitution of the Republic of Article 8

The lat~ may create, altor, or suppress taxes, and exsnpt thsir

payment in whole or in part for public services only.

Article 31

Property, whoever may be the bwner, is governcd exclusivzly by the

laws of the Republic and is subject tg the taxes, charges, and limitations

established in the laws themsclves.

/~rticle 40
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Article 4c

The State recogniz.es the freedom of commerce and industry. The lav shall

indicate the requisites to which the exercise of guch fresdea is subject and

the guarantees granted it. When public security or necessity require it

the law may establish limitations or reservations in said exercise or may

authorize the Executive to establish them, but in no case may such

restrictions have a personal or confiscatory character.

Sweden, Constitution of Article 57

The ancient right of the Swedish nation to tax themselves shall be

exercised by the Bitsdag alone.

The Earner in "which separate coHmurdties shall tax themselves for

their own needs shall be determined by communal laws to be enacted by the

King and the Riksdag jointly.

Turkey, Constitution of Article 85

Taxes may be levied and collected only by virtue of a law.

However, the collecting of such taxes as have been custonarily levied by

the State or by provincial and municipal administrations shall be continued

pending the enactment of new laws.

Article 8*4-

Taxes shall "be understood to be the participation of the people in

the general expenditures of the State. The collection of toll, tithes, or

any kind of taxes in a manner incompatible with the aforesaid principle "by

individuals or corporations or in their behalf is prohibited.

United States of America, Constitution of 8th Amendment

Excessive bail shall not be required, nor excessive fines imposed ...

Article 1, Section 8, Clause 1

The Congress shall have the power to lay and collect taxes ...

l6th Amendment

The Congress shall have power to lay and collect taxes on incomes .,.
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Uruguay, Constitution of Article 34

No person shall be obligea to render aid, of any kind whatever, to

aqies, or to offer his house for the quartering of soldiers, unless on the

order of a civil noagistrate according to law, and he shall receive an

indemnification from the Republic for the losses suffered in such cases.

Yugoslavia, Constitution of Article 42

Al1 citizens shall pay taxes in proportion to their economic capacity.

Public taxes and duties and exemptions from them are established only

by law.

SECTION IV. DRAFT INTERNATIONAL AFCLARATIONS PRESjEMTED BY
NON-GOVmmmNTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICLE 2k
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ARTICLE 2k

"Tnsre sha11 Le equal opportunity of access

to al1 vocations and professions not having a public

character."

SECTION 1. OBSERTJATIONS MADI3 BY MENBERS OF THEE EJ&IAN RIGHTS COMMISSION

- N -ne -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOL>ALS SUBhIlTTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridicial Committee) Article XIV (paragraph 2)
This right includes the right to choose freely a vocation,

insofar as the opportunitiea of work available make thie possible, as
well as the right to transfer from one enrployment to another and to
aove from one place of employment to another. Associated with the
right to t.iork ie the right to form labour and professional unions.

Cuba - No provision.
Pana,ma - No provision.

B. Proposals

India - No provision.
United States - No provision.

SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Funda.menta1 Principles of the Government Article 12

Afghan subjects are free, within the limits of the appropriate

reaations, in al1 matters relating to trade, industry and agriculture.

Bolivia, Constitution Article 6

Every person ha.s the following fundamental rlghts in confomity with

the laws tha.t regulate their exercise:

2. To engage in work, commerce, or industry under conditions that

do not injure the collective welfaxe.

Brazil, Constitution Article 141

No. 14. The practice of any profession shall be free, observing the

conditions of capacity that the law ma,y establish.

/Article 161
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Articie 161

The law shall regula.te the exercise of the liberal professions, and the

revalidation of aiplomas issued by foreign ed~c~tional institutions.

Article 146

The Union may, by neans of a special law, intervene in the economic

sphere or monopolize specified industries or activitios. The intervention

shall be based upon the public interest, and shall be limited by the

fundamental rights assured by this Constitution.

Colombia, Constitution of Article 40

Only those vho have a professional degree may in the future be

inscribed as attorneys.

No one m.y legally represent his OI~ or anotherls case if he is not

an inscribed a.ttd2ney. Neverthelese, the lav may establish exceptions.

Article 39

Every persoa is Tree to choose a profession or trade. The lew may

requirô certificates of competence and ma,y regulate the exercise of

professions.

The authorities shall inspect professions and trod:d in Blatters

relating to rcorality, safety, and public health.

The law may rcstrict the ~roduction and consumption of liquors end

alcoholic bevemges.

The 1a.w mny also order the revision and supervision of rates and

regulatio~a for transportation enterprises and other public services.

Coeta Rica, Constitution of Article 62

Under equality of conditions employers and public or private enterpriseei

have the obligations of giving preference to Costa Rican workers. In th6

cases occw~~ing, the law %hall fix the minimum proportion of native workers,

giving consideration not only to their number but alao to the total amount

of salaries or wages paid them.

/cuba, Constitution of
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Cuba, Constitution of Article 70

Official obligatory collective organization is established in the

practice of university-trained professions. The law shall determine the

form, of the organization and functioning of such bodies, by a higher

organization of national character, and by the local organizations that

may be necessary, in a manner such that they may be regulated with full

authority by the majority of their colleagues.

The law shall also regulate the obligatory collective organization

of the other professions recognized officially by the State.

Article 73

The majority of persons participating in labour shall be Cubans by

birth as much as regards to total amount of wages and salaries as in the

distinct categories of labour, in the form determined by law.

Prote--io-i shall also be extended to naturalized Cubans with families

born in the national territory, with preference over naturalized citizens

who do not meet these conditions, and over aliens.

The stipulations in the preceding paragraphs concerning aliens shall

not be applied in the filling of indispensible technical positions, subject

to the prior formalities of the law, and with provision that apprenticeship

in the technical work in question be facilitated for native Cubans.

Czechoslovakia, Constitution of Article 108

Every citizen of the Czechoslovak State may carry on any calling

for the purpose of earning profits within the limits of the law.

ThiB right shall only suffer restriction in the public interests and

on the basis of law.

Denmark, Constitution of Article 8l

All restrictions on free and equal access to employment which are not

justified by the public welfare shall be abolished by law.

Ecuador, Constitution of Article l8l

The freedom of exercising professions is guaranteed or prescribed by

law....

/Article 187
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A2tiul.e 187

Tho 3ta8se lla11 guarLlltee to the iniiabltante of Ecuador:

(3.~) freedon of trork, .trzde aiid induatrg. ..„,no one shalb be

t:) work wiUhout a con-Lrect and the corres:~ozding re~ameratj-on,,.,.

12^??iL^?r-^£9IL8ti-tui:i5Hi^[ Article 2k

P-ll the iniiustl*y is free, scd may "be moi-opolized orJy for th b~znefit

of the Nation, rith the aguardiente, salt,yeter, and g3m3ovder bvsineas to oe

ad-rrdnietered by the Executive.

There ahall 3e no other monor>oly cf eny kind, or any prohibitions on

industrial liberty, eve.2 Zoz piotûciiiori. There aie excopted only those

relative to t3e coining of mr:ney and to the privilegos tha.t, for a llmited

tirne, are granted by Law. to inventor's or those iq~rov!.ng any induatry.

^^J^IJL !9SS^^^l2B-SL Article 18

The freedom of labour shall be exercised under the control and

.sa$erïieicm of the Stats alid silbjsct to the coliditions preacrihed ùy latr.

NeT?ertheless, 0nl.y nntur8.t born Haitians ray eE&a.ge in rstail trad.e, practice

hari6ici.aii;s and pixrsue a.11 otber ccmmrcial =id prefesaional o.ct,ivi.ties

aa determined by law.

IlS^^I^j^QB^A^'lzSP. °^ Article 63

'ïkere ski711 bs no no:-io:m?c2-ies in lavour of private individixals.

Privileges msy be Santed for a period that does not excged ten years,

.A terin limibed to ninety years may Oc ganted concsssioüs to proino.te the

inxrodixctian or inrprovi-ment of nerr industries, for i.mi~;ratign, Fnstitukions

of credit, the opcnins ~f routes of commmicati=n, or coionizntion pro,ecis,

In the cases above mentioned, only the estabLished re6ulatior~s end taxe8

ma? be suspe~ùvci, ut the p~blic chargea for estabSiskient may not be

abolished in sny caee or in any wax, in çoncessious cnd treatieo ,

In the conceosions it ara::-Ls or the trt;aties it makes, the State m y

not diqense with the paymsnt of mmicipal taxes,

Whsn the term. cf a. concession relative to coloaiza~i~i;, imdgrnticn,

or tho openina of means of comami cati;;'n has elapsed, the enter2ris0, In

/full
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full operation and with al1 ite accessorietr, shall pas8 to the ownershlp of

the State, without any remuneration.

Icebmd, Constitution of Ar~icle 69

No restrictions on the freedom of trade can bc made except by law

or for reasons 09 public welfare.

Mexico, (~nited Mexican tattes) Constitution of Article 4

Ho person may be prevented from engaging in the profession, in&uotrj,

commerce, or labor which suite him, provided it ia lawful. 'me exerclse

of thie liberty may be suspended only by judicial action, when the rights

of third par*ties are attacked, or %y governmental order issued in the

terms that the 1a.w indicates ~ihen the rights of society are infrink~ed.

Mo one may be deprived of -Lhe product of his labour except by judicial

determination.

The law shall detiemnl.ne in each State which are the professions that

require a license for their prac.tice, the conditions that must be Pûlfilled

to obtain it, and the authorities to issue it.

Nicaragua, Constitution of Article 57

The accepiance of foreign profe~sionals must be made on the baais

of possT'ble reclprocity. The law will regulate this provision.

Article 9L

The State gwranteee, within this concept, freedom of' labour in order

thet one may freely dedicate himself to the profession, inaustry, or trade

that each finds suitable, provided that it does not oppose public morelity,

health, and security.

Vagrancy is punishable.

Article 55

The State mag, for purposes of general interest, intervene in the

exploitation and control of enterpriss~ of public service.

Norway, Constitution of Article 101

New and permanent privileges implying restrictions on the freed.m of

trade and industry may not be arunted to any one in the future.

/Panama,
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Panama, Conûtitutionlpclllyllof Articlo 41

Every pergon is free to exercise any profeseion or occu?ation.

Their exercisé remth$ subject to the segulations that the law establishes

relativo to capacitjr, morality, security, and public health.

Sarapay, Const-.-.--'tution of Article 33

Itationals are admissible to any eq1o;yment with no ~ther condition

than that of fitnoos, and aliene are subdect to the linitations that the

laws may establieh.

Article 19

kll the inhabitants of the Republic enjoy the followiilg rights, in

conformi.ty with the laws that m y regulate their exercise: to choiisa an

occupation. ,.

Article 20

The latr shall determine vhich are the professions that need diploms

for their practice, the coxihitiona ttat raust be fklfilled in order t0

obtain said diploms, m d the authority that shanl confer them.

Article 19

Al1 the inhabitente of the Republic enjoy the Tollowing rights, in

confoxmity wi-th the la~rs tha-t may replate their exercise: to work and

to practfcs any ligitimate trade or industry, except for the limitaticilis

that, for social aild economic reasons of national interest, the law may

impose.

Peru, Constitution of Article 42

The Stci.te guarantees freedom of la-oour, Anj profession, industry

or business that may not be oppose6 to aorality, health, or public security,

may be practiced freely.

Poland, Constitution of Article 101

Every citizen hns the liSerty....to ciioose his occt~pation and

prof+~seion... These rights = y be rcstrictei! only by s%atute.

Siam, Constitution of Article 14

Subject to the provisions of the law, every person enjoys 1\11 liberty

/of person,
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of person, abode, ~ropertg, speech, writing, publication, education,

public weting, asaociation and vocation,

Uruguay, Constitution of Article 35

Every per,son has tii~ right to devote htmself to work, cultural pusuits,

industry, commerce, a profession, or any other lawful activity, within the

limitation8 of the ~eneral interest. that the law~ may establish.

SECTION N . IBAZT INIWNATIONAL IECLAKATIONS PIESENTED BY
NOlq - G O ~ D J T A L ORGANIZATIONS Ilv CATEGORY A.

American Federation of Labor - No provision.

/ARTICLE 25
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ARTICLE 25

"~verything t h a t i e not prohibi ted by the law i s pemnftteà".

SECTION 1. OBSFNATIOlB I4ATB BY MEMBERS OF TH.I-, HUMAN RIGLFTS COMMISSION

- None -

SECTION II. IlUlWS OF II'?CERNATIONAL LTECLARATIONS OR PROPOSALS
SLTBMf?'TED TO THE COMIvlIÇSION BY GOVEEUM3NTS

A. Drafts of International Deokcfati~na

Chile

No provision.

Cuba

No provision.

Panama

No provision.

B. Propos als

India

No provision.

United States

No provieion.

SECTION III. NATIONAL CONSTITUTIONS

Argentinai Conatitution of Article 19

No inhabitant of the Nation shall be obliged to do what the law does

not c o w n d nor deprived of what it aoss not forbid.

The private actions of men that in no way offend public order or

morality, nar hurt a third party, are reeerved only to God, and are exempt

from the nuthority of the magistrates.

Bolivia, Constitution of Article 29

No person phall be obliged to do \bat the Constitution and th0 la~~ç do

/not require,
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not require, not be deprived of what they do not prohibit.

Article 33

The declarations, rights, and guarantees that this Constitution

enumerates shall not be understood as a denial of other rights and guarantees

not mentioned, which may originate in the sovereignty of the people and in

the republican form of Government.

Brazil, Constitution ojf Article Ikk

The specification of the rights and guarantees expressed in this

Constitution does not exclude other rights and guarantees flowing from the

regime and from the principles which it adopts.

Article Ihl

#2. No one may be obliged to do or refrain from doing anything except "by

virtue of the law.

Colombia, Constitution of Article 20

Private persons are responsible to the authorities only for infraction

of the Constitution or of the laws. Public officials are also responsible

for the same infractions and for exceeding their powers or for omissions in

the exercise of them.

Costa Rica, Constitution of Article 36

No one can be disturbed or prosecuted for any act that does not Infringe

the law, or for the declaration of his political opinione.

No one, however, may deliver, in any form, political propaganda, through

clergymen or laymen, invoking motives of religion or making use, as a meana,

of the religious beliefs of the people.

Article 50

Private actions that do not touch public morality or order, or that do

not produce harm or injury to a third party, are outside of the Jurisdiction

of the law.

Dominican Republic, Constitution of Article 7

The enumeration contained in Article 6 is not restrictive, and

/therefore
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therefore does not excl 3 the existence of other rights of similar nature.

Note: Article 6 refers to Individual Bights.

Article 88

No one can fee obliged to do that vhich the law does not command, or "be

impeded from doing that which the law does not prohibit.

France. Dsclaration of the Bights of Man and of the Citizen I789

Article 5

The law ought to prohibit only actions hurtful to society. What is

not prohibited by the law should not be hindered; nor should anyone be

compelled to that which the law doea not require.

Article 8

The law should impose only such penalties as are absolutely and

evidently necaseary; and no one ought to be punished but by virtue of the

law promv.lgpt3d before the offence and legally applied.

Guatemala, Constitution of Article 23

2. Wo person ray be hindered in that which the law does not prohibit.

Nicaragup., Constitution of Article *+l

No person will be obliged to do that which the law does not order, or

be prevented from doing that which it does not prohibit,

Paraguay, Constitution of Article 30

No inhabitant shall be obliged to do anything the law does not command

him to do, nor shall he be deprived of what the law does not prohibit.

Peru, Constitution of Article 2h

No one is obliged to do that which the law does not require, or may

be impeded from doing what it does not prohibit.

Uruguay, Constitution of Article 63

The enumeration of rights, duties, and guarantees made by the

Constitution does not exclude others that are inherent in the human

personality or that may be derived from the republican form of government.

/Article 10
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Article 10

Private actions of persons not intedering in artyr wa$ with public order

or in3uri~ a third party are exempt f'rom the authority of the ma.gistrates,

No Inhabitant of the Republic shall be obliged to do what the law does.

not command, nor bo prevented from doirg what it does not prohibit.

SECTION IV. DRAFT IHTERHATIONAL DECLARATIONS PRESENTED BY
N0K-G07ERKMEKTAL ORGANIZATIONS IN CATEGORY A

Amcrican Federation of Labor

No Provision

/ARTICLE 26
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ARTICLE 26

"Mo one shall be convfcted of 'crim exoept by judgmnt

of a court of law for violation of a law in effect at the

tbe of the commission of the act charged as en offense, nor

be aubjected to a penalty greater tha that ~pplicable at

the time of the commission of the offense."

SECTION 1. OBSERVATIONS MADE BY MiXMBEnS OF THE HUMAN RICHPS COMMISSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (~nter-~merican Juridical Gomittee) ArtLcle 'XII

Every person accused of crime shall have the r i & % to a fair public
hearing of the case, to be confronted with witnesses, and to be judged.
by established tribunals and according to the law in force at the time
the act was corumitted. No fine8 shall be imposed except in accordance
with the proviqions of general 1ar.r~.

Cuba Article 1.8

The ri&t to trial without undue delay, to self defense, and to
protection from sentences except in pursuance of la~rs in force prior to
the act, with trhich he 5s charged.

Panama (~merican Law Institute) Article 9

No one shall be convicted of crime except for violation of a law
in effoct at the tim.e of the commission of the act charged as an
offense, nor be subjected to a penalty greater thm that applicable at
the time of the commission of the offense.

B. Proposala

India

No provision

United States

No provision

/SECTION III
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SECTION III. MATn,MN, CONSTI!l%TIO'f

Af&nistan. Fundamentai. Pri&cJ~$es 09 the Govermuent Article 11

Tfiere ia no interference with persona1 liberty. No one io imprisoned

or punished without an order in accordance wlth the Shariat or the

appropriate laws. The praetice of eloverg is forbidden in Afghanis-. No

male or femle may keep any prson as a slave.

Araeiitine, Constitution of '&ticle 18

No inhabitant of the Nation may bo punished wlthout previous trial,

bosed on an ecrller law than the date of the offense, nor tried by special

commissions, nor removed from the judges deeignannted by 1bw bsfore the daQ

of the trial. No one cctn be compelled to testify against himeelf or be

arrested oscept by vlrtue of a written order from a competent authority. The

defense, by trial, of the person qnd of rlghts la inviolable. The domicile is

inviolable, 2s also epistolory corrospondence a~d privats pnpers; and a

Law shall dete-ne in whzt cases and for what renaona their serrrch and

seizure will be allottea. The penalty of death for politicel offenses, alî

kinds of torture, 2nd whipping, are forever ?bolished. The prisons of the

Nrtion shall be heelthy and clecn, for the sofety nnd not for the punishment

of the prisoners confined in them; and r'ny measure that under pretext of

preceution infllcts on them hclrdship boyond what the Nation demands, will

bring responsibility upon the judge who authorizes it.

Belaim. ConstStution of &ticle 9

No penalty shall be eeta'blished or enforcecl except in pursuence of law.

Article 7, p~mgr8ph 2

No ono may be prosecuted except in cases provided for by law and in

the fora therein presoribed.

Article 8

No person sbll be remwed against his will f'rom the gurisàiction of the

Juàge to whom the law asaigis him.

/Bolivia,
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Bolivia. Constitution ef Article Ik

No person is obllged to teatif'y agahst himeelf in criminal .ases, ncr

shall his relatives to the fourth degree of wne&uinity inclueive or of

the aecorh of affinity be so required.

Article 31

The 'kw pZViridet3 onïy for future oircumstmcee and does w t have

retroactive effeot.

Article 24

ûnly the Legislatue has power to atnend and miXlify the codes, as weU. as

to emct regulations and provisions regarding judicial proceedings.

Article 13

No person shall be tried by special commiseiona or submitted to judges

other than those previously deeignated for gluch euits,

Brazil, Conetitution of .Article 1^1

27. No one shali be proeecuted or sentenced excep% by a 'ccairpetent authority

and in the f o m of a -previoue law.

Article 14

29. Penal law shall be retroactive only when it sbll so benefit the accused.

Article H H

28. Tho institution of the jury te maintalned with the organization that the

law may give to it, provfded that the number of its wmbers shall be always

odd and the secrecy of its voting ahall be gumnteod, aB shall be the

fullness of the defcnce of the accused and the sovereignty of the vardicte.

The judgment of treacherous crimea against lire shall obligatorlly be wl.thin

ite coqetence.

Colombia. Constitution of &ticle 28

Ho person shall, even in tiPme of w u , be punished ex post facto except

in accordance with a law, order, or decree in which the act has been previouely

prohibitod and corresponding purutetmient determinea.

/~f there are
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If there are serious reasons to fear a disturbance of the $ublic der,

this provieion &ail no% psovent, evcn in tim of peace, the am$&'& and

betention, by order of the Gnvernment upoa previous advfce of Minlsters, of

any pcrson su.8pccted with 'good reaeon of attempting to disturb the public

peace.

&ticle 26

.... in criminal mttera, the iaw favourable to the defendant, m e n if

enacted aftor the connnission of tlie alleged offenee, shall be applied in

preference to the restrictive or unf'avourable ?.aw.

Costa Idea, ~ t i t u t i o n of Article 26

The law hae no retroactive effect.

Article 38

Jurisdiction in civil and criminal trials ie exclueive in the authorities

establishûd by law. No commisaion, trfbunal, or judgeship may be created

for specified trials, nor shaU anyone be aubjected to military juriadiction

except inciividuals nf the aY"my and only for the crimes of sedition and

rebellion, and for those who conrmit. thsm while being in active service or

when required to lend euch service; also for offenses against diecipline,

and any others ccMirnittcd in campaim, in which cases they shau be Judged

according to the military ordinance.

Article 42

No one eha.11 be made to euffer any puniehment without having been

heard, and convicted in a trial, and without having been sentenced by ân

exccutory sentence by a juàge or campetent authority. Bodily restraint,

non-appearance and other mattere of th28 nature in civil cases and those of

fine or arrest in police caees are excepted.

Article 1*3

Punishmnt can be impoeed on no one except by a pre-existent law that

names the crime or offense camsnitted.

/Article 39
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Article 39

In a criminal rmtter, no one ie obliged to testifg againet hJmself; nor

c m he testify in the etatus of a yibesa again& hie mate, anceetore,

deecendants, or other reiativee within the third degree of oonusnguinity or

the second of affinity.

Cuba, Conéititution of the Republic of Article 22

No other lavs ehall have retroactive effect unlefis the law itself so

provfdes for reaaone of public order, social utilfty, or national necsesity,

as may be expressly etipulated in that Law by a vote of two-thirds of the

total number of members of each CO-legislative body, If the basis of the

retroactivity should be impugned a8 unconertitutional, it shalï Be within the

jirriediction of the tribuml of conatitutional and eocial gtaaranbee to

decide upon the eame, without the power of refusing; to render decision beoause

of form or for any other reason.

In every caee the eame law ehall concurrently eetablieh the degee,

mamer, and f o m of Indemification for injuries, if any, and of retruetctivity

affecting rights legitimately acquired under the protection of prior

legislation.

The law giving the protection afforded by thle article shall not be

valid if it producea effecta contrary to the provisions 6f Article 24 of this

Constitution,

Article 21

Penal laws ehall have retmactive effect when favourable to the offender.

This aclvantage ie denied in cases of perpetration of fraud by public officiale

or employees who may be delinquent in the exercise of their office, and of

persons reeponsible for electorel crimes and crimes against the fndividual

righte guaranteed by thiril Constitution. The penalties and qualifications of

the Law in force at the ~i~mient of the offense ehall be applied to those fwnd

gvilty of these crimes.

/Czechoslovakia,
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Czechoslovekia, Constitution of Article S&

2. -Mo one shall be trie& other tbn bsfare hie legal judge.

Ecuador, Constitution of Article 169

No one m g Be remstted from the jtcricdictlon of hie propr jukes; nor

punished without psevious %pial; in acco~d&nce with a law passed prior to the

act coL.nïitted.....nor deprived of the right of defenee at any ertage of his tri<

Article 187

The State ehall gwr~tntee to the inhabltant~; of Ecuadc~:

. . 2 the riéght of every individual ..,. tu be considered innoçent

unlees proved guilty accoràing to the laws.

%;EEt. Royal Reecript No. 42 of 19'23 &ticle 6

No offence and no penalty ma? be estabI.ished, Rave in puremnce of the

law.

Article 6

Peraltiea m y only be inflî.cted in respect of offencea comnitted after

the lâw providing for them has been prmulga2;_ed.

El Sawador, Const:tutfon of Article 20

PJo person mg' ùe deprived of his life, or hie liberty, or of his

property without previoualy befng heard and convicted in â trial. in

accordance with the laws; nor may anyone be prosecu-te' twice, civillr or

criminally, for the same cause.

Article 22

No individual shall Be triad in another jurisdfction than that where

the crime was comhitted, except in the cases determined Tij law, or in those

in which the law itself autborizes the court of. justfce to designate another

jurisdictfon.

Article 2k

The laws cannot btre retroactive *effeot, except in penal matters when

the new law may be more favourable to .the offender.

/Article 27
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Art-tcle 27

No power or authority may remove pending cases to another cowt or

open termlnated cases.

Article 25

No one may be tried except by laws enaoted prior to the of'fen~e and by

a tribunal that the law hed previously established.

Article 26

The aame juQe may not take cognizance of the same case on appeal.

Ethiopia, Constitution of Article 24

No Ethiopian eubject may, against his will, be deprived of the right

to trial by the legally established tribunal.

France, Bclaration of the Rights of Man and of the Citizen 1789 Article 8

The law should impose only such penalties as are absolutely and

evidently neceaeary; and no one ought to be punished but by virtue of the

law promulgated before the offense and legally applied.

Article 7

No one shrzll be accused, arrsated or fmprisoned Save in the cases

determined by law and according to the fom which it has prescribed. All

who solicit, praote, execute or cause to be executed arüitrary orders ought

to be punished and every citizen aummoned or apprehended by virtue of the

law ought immsdiately to obey and becornes oulpable if he resists.

Greeoe, Constitution of Article 7

No punishxent may be inflicted unlese previoualy fixed by law.

Guatemala, Coristi%ution of Article 52

No one may be condemned without having been accused, head and brought

to trial.

Article 49

Acts of omission or camm;laaion that are not qualified as crimes or

offenses and subject to a penalty by a law prior to their perpetration are

not punishable. Penal laws shaU have retroactive effect when they = y be

/favourable



E/CN.VAC.l/3/Add.l
Page 226

favourable to the offender. Other laws ehall not have retroactivity, except

for reasons of public oder a d social utility, or of national necesefty,

expresaly indicated in the ïaw $y a vota equai to two-thirds part of the

total number of deputioe that coqase the Congrese,

Hatti. Conetitutlon of Article 'D"

The principle of non-retmxictivity of laws does not preclude all such

wctsures of reconstruction and punishorent as ase dictatad by the national

interest befng taken withln logal. limite and in respect of the period of

five years immedfa.t;ely prsceding the present Constitution.

Article 15

No law niay have retroactive effect except in penal cases where it

fâvours the delingt~ent.

Artic3.e 13

No peraon mag be removed from the juriediction of his proper judges

wider the constitution or the h w . Accordingly, a civilian cannot be tried

by any milittzry court whatsoever, nor may a military person be tried elsewhere

than in the connnon law Gourte for comon law offenses; and an exception 1s

made in the case of a legally declared etato of emereency.

&ticle 16

Penalties may only be establi~hed by law and m y be applied only In

the cases deterinined by iaw.

Article 24

Juries shall be eehblished in the cases presoribed by law in respect

of crimes and of political offenees canrmftted throvgh the medium of .the

press or otherwise.

Honduras, Constitution of Article 54

No law shall have retroactive effect, exoept in criminal mattere when

the new law favours the offender or inüioted person.

Article 43

No person shaU be tried by epecial c~ssions or bi other judges than

those deeignated by law.
/Article k$
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Article 45

In criminal euibs no person shall be obliged to testify against himeif,

againat his qouse, or against his relatives within the fourth degree of

coneaneçafnity, or the aeoond of affinity.

Lebnon, Constitution of Article 8

No offense may be established and no penalty imposed exeept by law.

Liberiâ, Constitution of Artiele. 1

Section 6. Every person injured shall haire remedy therefor, %y due OOURSE of

law; justice shall be done trithout sale, denial or delay; and in ail cases,

not arieing under martial law, or upon impeachment the parties shall have stah

right to a trial by jury, and to be heard in peraon or by counsel, qr both.

Section 7, No person ehall be heJd to a m e r for a capital or infamous o r * ,

excep* in cases of impeac,hment, cases arising in the army or navy, and petty

offenses, unleas upon preaentment by a grand Jury; and every person criminally

charged, shall have a right to be seasonably furnished with a eopy of the

charge, to be confronted with the wftness against him, to have compulsory

process for obtaining witnesses in his favow; and to have a speedy, publie

and impartial 'trial by a jury of the vicinity. He shall not be compelied to

furnish or give evidenoe againnt himself; m d no person shalï for the sme

offense, be twice put in jeopardy of life and limb.

Section 8. @O person ehall be deprived of life, liberty, property or privilege,

but by judgrit3n2; of his peera or the law of the land.

Section 18. No person, oan in any case, be subject ta the 1aw martial, or te

any penalties or pains, by vi~tue of that law (excePt those eruployed in the

army or nagy, and except the militia in rctual service) but by the authority of

the Legielature.

Luxembourg Constitution of Article 13

Wo person may against hi~l will be removed k.om the jurisdictlon of the

Judges assigned to him "by law.

/Artiele lh
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Article 14

No penalty xmy 'be introduced or applied except in purawnce of the law,

ünited Mexican States, Constitution of the Artiele 14!

No law shall be given retroactive effect to the prejudice of any person.

No pereon may be deprfved of life, liberty, or his property, possessions,

or rights excapt by means of a direct judgment before previously established

tribunals, in which the eaoentiaJ. formalities of procedure are eomplied with,

and in conformity with laws enacted previous to the oamission of th. acte

In came of a criminal nature,, it ie forbidden to impose, -ei.ther becâuse

of siqle analogy or by a prior evidenoe, rny punishment that ia not decreed

by a law sxc.ctly applicable to the crime involved,

In cases of a ~Ivil nature, the final sentence must be according tc the

letter or a juaicial interpretation of the ïatr, cnd in the absence of the

latter, it ehall be fowded on the general principles of the law,

Article 13

No pereon may be juàged by private laws or special tribunals. No pereon

or corporation may have special privilegea, nor enJoy greater emolumente

than tboae that may bo compensation for public services and m e fixed by Law.

The military code exists for crimes and offenssa agalnst militauJr discipline;

but the mZlikry tribunals m y in no case and for no cause extend their

jurisdietion over pereons who do not balon@ to the arxny. Should a civilian

be lmplica.bed in crinie or offense cf a mibitasy character, the proper civil

authority shall hear the case.

Article 17

No person may take Justice .into hie own hstnds or resort to viûlence to

clairn his rlght. Tribunals shaiî Be preparod to admînister Justice a* the

tbm and in the manner that the law determinea; their service shall be free

and, conaequently, judioial charges are prohibfted.

Article 19

Each case shall necesaarily be inatituted for the offense or offenses

/indicated
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indica'ted in the warrant of formal. arrest. Should it appear from the

reeult of a trial tkat there has been cormnitted an offonae distinct from the

one being prosecuted, it shall be the o3ject of a separate accusation,

without preJudice ta the subsequent decreeing of the acc.mU1R5ed penalty, if

deemed advisable.

Article 23

No criminal suit m y have m r e than two appeals. No person, whether

acquitte& or convicted, shall be tried two tines for the same offense. The

practice of leaving a case in abeyance until new evidenoe is presented is

prohibited.

Article 130

The federal 'powers shall exerciee the supervision required by law in

affairs relating to religioua denominations an& exterml discipline. Other

autkiorities shall act as amiliaries of the Federatien.

Suite for violation of the above provisions shaU never be heard befere

a diiry*

Netherbds, Constitution of Article 162

Ail judgmnte sbiï sbte the grounds upon which they are bczsed, and in

penal cases they sbll indicate the, legal provlsfons upon which the

condemnation is based.

The pronouncemant of sentence shall take place with open doors. Wl-bhout

prejudice to the exceptions made by law, the heariags shall be pu3lic.

In the interest of public order and morality the judtje m y &part from

this Mlle,

For punishable aats designated by law, the proviaiona of the first and

eecond paragraphs may also be degarted from.

Nicaram, Constituticn nf Article 43

No law may have a retroactive for~e or efîect exoept in a pem1 natter

in favour of the offender.

/&ticle 44
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Article kk

Only acta and treàn~igreesion~ declared puniahable by lawa prior to their

crmnniesion m y be punished.

Article 221

When the Republfc finds itself involved in an intemational war or in an

interna1 civil war, or there exista the danger that one or the other may oocur,

or in caee of egfaemic, earthquake, or any other public calanîty, or when for

any other reaeon the defense, peace, and seourity of tbo Nation or of its

institutions or foriris of goverment = y require it, the Preaidont of the

Republic, in Council ef Minieters, m y , by decree, restrict or suspend, in

all or a part of the national territory, the exerciee of the constitutional

guaranteee, with the exception in al1 caees of those relating to:

1st. The inviolability of hwaan life,

2nd. The prohibition again~t being tried by judgee not recognized by the

law.

3rd. The prohibition against inflictiq infarnous penalties, includlw

those of whippiw and of any kind of torture whatever.

4th. The prohibition againet retroactive or conjriscatory laws; and

5th. The levying of taxes.

Norway, Constitution cf &ticle 96

No one may be convicted exce?t according to law, or be puniahed except

according to Judicial sentence.

Article 97

No law may be given retroactive effect.

Panama, Constitution of the Republic of &tiale 31

Only accjs declared puniahable by a law prior to their perpetration and

exaotly applicable to the act Smputsd will be punished.

Article 33

The following may Inflict punishment without previour~ trial and in the

cases and within the precise terms of the lawr
/let. Officiais



E/CN.&/AC.1/3/~dd.l
Page 231

1st. Officials who exercise camand jurisdictlon, who may impose

fines or arreat on - o n e who harms them or is disrespectful in the

acts by which the fyctions of his office are discharged or by

reason of the discharging of the same.

2nd. Chiefa of police, who may impose the penalty of arrest on

their suboxdinates in order to restrain insubordination or mut-ny;

and

3rd. Ship captains who, heing outside of port, have the pwer to

reetrain insubordinatiori or mutiny or to maintain order on boûPd,

and to detain provisiomlly any actual or presmed offender.

Article 32

No one will be Juüged except by a competent authority and in

conformity with the legal procedure, nor more thm once for the same

reason.

Article 25

No one is obljgnd ta testify in a criminal, correctioml, or police

mitter against his~sal-f, his spouse, or his relatives within the fourth

degree of consc2~j,2;llt~ or the eecoqd of affinity.

Article 44

Laws do not haTre retroctctivo effect, except those of public order or

of social interest. in criminal matters a law favourable to the crirninal

alwa3.8 hae prsference and retroactivity, even though sentence znay have been

executed.

Pnragua,~', Constitution of Article 26

No law = y have retroactive effect. No inhabitant m y be punishod

except by a prior judgment founded upon some law grior to the violation under

prosecution, nor m y be judged by special tribunals...

&ticle 26

...,.Guilt OT dishonow that persons m y incur doos not affect their

relatives.

/Article 26
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Article 26

....,Ho one may bo obliged to testify against himself.....

Peru, Constitution of the Republic of Article 25

No law has retroactive force or effect.

APtlale 57

No one may be ccndemned for an act or an omission which at the tires of

being comitted was not qualifîed in the law in cn express and unequivocel

manner as a punishable violation, or be Judged except by tribunal8

eskblished by the laws. Any declaration obtained by violeme ia without

value

The penalty of confiscation of property m y not be impoeed.

Article 64

The ordinary tribumls shall have jurirrdiction ovar crinie8 of the

press*

Philippines, Constitut;ion of the &ticle 3

Section 1

(I) No person shall be deprived of life, liberty, or property without

due process of law, nor shall any person be denied the equal

protection of the laws.

(II) No ex poet facto luw or bill of attainder ahall be enactecl.

(15) No pereon shclll be held to answer for a criminal offense without

due process of law.

(17) In ail criminal prosecutions t,he accused shall be pre~umed to be

innocent until the contrary is proved, and shrzll enjoy the right to

be heard by himself and counael, to be inf~~ned of the nature and cauae

of the accusation againat him, to have a speedy and public trial, t0

meet tho witnesses face to face, and to have campulsory procese t0

secure the attcndance of witnesses in his behalf.

(18) No person ahall be compelled to be a witness ahljafnat himself.

/(20) Nc? person
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(20) No person shall be twice put in jeopardy of punishment for

the same offense. If an act is punished by a law and an ordinance,

c.onviction or acquitta1 under either shall constitute a bar to

another prosecution for the same act.

Poland, Constitution of Article 98

No one ma3 be deprived of the court to which he is subject by law.

Exce~tional courts are admissible only ln cases determined by statutes,

which statutes must have been issued before the offense was committed.

A citizen may be prosecuted and punishment inflicted only by virtue of

statute actually in force

Sweaen, Constitution of Article 16

The King @hall cause everyone to be tried by court to the jurisdiction

of which he is properly subject.

Uiiited States of America, Constitution of Article 1

Section 9, Cie-use 3 - No bill of attainder or ex post facto law shall be

passed.

Section 10, Clause 1 - No State shall ... pass any bill of attainder, ex

post facto law or law impairing the obligation of contracts

7th Amendment

In suits at comnon law, where the value in controversy shall exceed

twenty dollars, the right of trial by Jury shall be preserved, and no fact

tried by a jury shall be otherwise re-examined in any court of the

United States than according to the rules of the common law.

Uruguay, Constitution oî Article 12

No person shall be punished or confined without a legal form of trial

and sentence.

Yugoslavia, Constitution of Article 28

Paragraph 3: No person may be punished for a criminal act except by

sentence of a competent court on the basis of the law establishing competence

of the court and defining the offense.
/paragraph 4:
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Paragrîph 4: Pcnishments m y te determined prcnounced only on the basis

of the law.

Paragraph 6: Puniskimente for infringemente of legai prescriptions may be

pronounced by the organs of the State administration only within the limite

set by law.

SECTION IV. DRAFYT INTERNATIONAL DECIMATIONS PRESERFED BY
NON-GOVWrnAL ORGANIZATIONS IN CATEGORY A

Anerican Federation of Labor

No provision

/ARTICLE 27
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ARTICKE 27

"There shall be access to independent and

impartial tribunals for the determination of rights and

duties under the law. Every one has the right to consult

with and to be represented by counsel.

SECTION I. OBSEHVATIONS MADE $Y MFMBERS @F'+ THE HUMAN RIGHTS
COMMISSION

- None -

SECTION 11. DRAFTS OF IMTERNnTIONAL IIECwATIONS OR PROPOSIi-TS
SUBMITPED TO THE COMMISSION BY w m m m

A. Drafts cf Internatidnal Declarations

Chile

No provision

Cuba Article 17

The right to protection from competent courts fYee from all
influence contrary to ju~tice.

Panma (American Law Institute) Article 7

Every oCe has the right to have his criminal civil liabilities
and his rights determined without undue delay by fair public trial
by a competent tribunal before which be haa had opportunity for a
full hearing.

The state has a duty to maintain adequate tribmals amd
procedures to make this right effective.

B. Proposals

India

No provisioa

United States

No provision

SECTION 111. NATIONAL CONSTLT~IONS

Afaanistan, Fundamental Principles of the W e - Article 24

The settlement of personal disputes and o-they &ters between subjects

falls within the province of the courts of Justice and other officiel

/depa;rbnontfl
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departmients collnected therewith) and su& pereons as are not satisfied with

a decisios a & o&er of a court may appeeil t~ higher authoritieis up to the

MiniBtry oonueraea and, if sCill' not satiafied, to the Prime Miniater and

Hia mjbaty the King.

Argeatixae, Constitution of Article 24

The Congrese shall pramote the ameadmsnt of tbe present Iwjislation

in all its "branches, and the establishment of trials bg juries

Belgium, Constitution of Article 7

.wi~$duaJ.... liberty. is g w r ~ a e d .

Article 8

Ro person shall be removed again@% hPs will f r m the Jui-i,gdî~tlon of

the juQe to whom tbe law assigne him.

Article 24

No previows authorizatisn is njecesw to bring action ~~inst ppblic

offioi'&ts fÔr the acte' of trh8ir .atbinistratfon, exoegt as provided for

cabiaet minieters.

- i j . ;titution.. of Article 14L

No. k The law ,.&hall aot Biplub aqy injury to individual righte irom.

consideratiori by the Judici~y,

80. 35 * l i a auChorit'iea" shal1 gant judioial assisbxme- to the needy in

tbe m m m r t h & the l m-y establish.

B y e b r u - s titptl_oa of &ticle 88

See Article U.2 of the Union of Soviet Sooialist Republice,

Constitution.

China, Constitution of Article 8

.. No person .my .W .Wied. or. punished except by a law aourf in

accordance with legal procedure

Article 16"

The people abil have the right to file oomplaints.*,, or imtituteI leml

proceedings. ,
/Costa Rica,
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Costa Hiog-f Constitution, of Article 20

Public officiais are pespo~~ible for the infraction of the ConstiVution

or of the laws. Action in order to accuse them is cpe.n to the public.

Article 1*7

A U Costa Ricms or alions, ha~i~& recourse to the law, shall find a

reaedy for injurieci or damges %kat they nuy have received in tbeir persons,

propert,y, or honom. ;ustic3 must 3s rîndercd promptly, oompleteZy, and

witLol~t hesitatiori, and in s%rict conformity wit2 Vie Law-

Article 49

f::e saxe judgc cazx~ot sBrve in various appe,als, provided that the

declcion desls with th0 same point.

Cuba, Ocastituticjn cf A~~LCLS 28

!3ero shall be no pros~cutic3 cr seatence exccpt by a cornpeterrb judge

or tritvaal, notfng undex laws enaoied prior to the oorziesion of the o-imo,

a 3 wi-bh the fomllties and @a;ran$es=a thaV these 12~s mzy estab~lt3h. NO

sedence shall be p~onounced cgzinst aqy prosecuteii person i=1. his abse~ze,

no- &al1 aayona be omdernXLed ic a c r M m l matter without being heajid.

$iei%he~ slazl &ny person be oIliged to LecUif'y against himself, or against

Lis spouse, or his ralatlves h-itk~fn the fuurth ddsFee of consanguiriity or

th0 second of affiKIl.ty.

No violenca or coercion of a-v ki~d shall be practiced oa persons izl

order to force them to test'ify. Any s-latoasat obtainsd in violation of

this provisiori shall be null, and those responsible shall incur the pezaltios

fixad ùy law.

Article 40

Provisions of a legal, ~ovcr?rmeriU, or aqy other nature thaf regulate

the exercise of khe ri@ts guarasiteed by this C~~stitution, s3:~ll be null

if *8y abridge, rostrict, or corrupt said rights.

Adequate resistance for the protection of irdividual riafltn previousu

gwrmiLeed, is legitimate.

Violatiom of this title sl~all be prosecuted by public action, wiFhout

/prscaution
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preca~?tio~ or fornality of any kind, a d by s2mpl3 benmc:ation.

The JET-merakion of the rights gwan%csd in this ti-kle does not exohda

oihers eshblia'ascl in *bis Consi;i"c.xUlou, or oWier rigkbs of an aralrgoirs

na-hre, or tnose +,kat are d-srlved from the pr:nc2ple of tho sovereig3%~ of

the people m d frcm the repubf,icra Corn of $oïenr;nsél"c.

Czechoslovakia, Constitution of Article 98

Al; ji:c?ges shall bo independent in the oxercise of their cozscisnce ami

they shall ba bound only l>y law.

jjL\..S?̂ T,r^ y;>r J ^ F ^ f o ?
1 0 ^ , ,,.of Article 7

Eve1.y cne who o::e,nciaes ~ry publis offico is direztljr and îmodistely

zossonsible for tàe acts 318% he co~ts in &&s exercise of his f'unctions.

The law shitll dater-xhe the mamer cf mlrir~ Yais re~p~z~itflity efZecti~e.

Article 3'f

Every person has the righ-t; to ask and obtain protection from the Stipreme

Cour? cf Justice or the chaber of secor& instenoe, ~fhsn a g authorit~ or

individual may reatric* his pe~soi~al 1-ibsrty of the exorcise of the otlier

iaLini611al rigbts that the preseilt ConotitutSor, guarantees. A spccial lal?

shall regulate the manner of making this right effective.

France, Decl arFtios oftka Rights gfjfm and of_the Qitizs-g, VjB9 Article 2

-ho ?~~ose of ail civil asnociatiion is the preservation of the natural

a d ii,?~ss~i.nt!.ble ri~nts of m a . "ese rights are liberty, $roper5yr,

security end renitttance to opy=-asuioa.

> , CW.+~;?~tion of Article 8

Ho CT.0 may" bs vithdraxm without his consent from, the jurisdiction of the

Juciga ae~i~ed to him by lm.

Cuatouala., CW*~t.itt?,tb~ of Article 36

Expressfon of thotaght by any means of diffaaior, is freo without

previous censoring

Article kO

The inhabitants of the Republic have free access to the kib%.2&l~ t0

/prosecnta
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prosecute VLeir suiQs in the f o m that the la173 indicate.

Eaiti . Curat: tutio~Nir""".- of P.rtic3.e 12

L~dividual li.berfy is &ra-r.mLee3.

Bo perûon m y "be proeecuted, arrustod or detained except in the cases

providecl for and in accordance with the procedure ~~oscribed by 12w.

Furthe~morc, arrest and detention shall orJy tako place on ?&e warrant

of a 1oealI.y authorized official.

Ycr such mrrs-ctj to be exccuted:

(1) 1% mus% îc-~imlly sta.(;s the maeoa for dotantLon m d the provieion

under the lev which punishes the alleged act;

(2) 1% mus% 50 nel-red on %ho p:*son concerned and a copy of it left

Vith h h at tiae time O? his detontion, except in ccees of fl~pe9i*t.

delicto.

Ho porson may he ke~t in ûustodg Enlcss he ban been brought within

forty-eight hours aftcr arrost before a j~~cllge authorizod to deciae tke question

of the legality of ezreat. Such jwisdiction shdl be organizcd Fy the law0

All unnecessary harshness or constraint in apprehending a peraon or

keepiw him in custody, aa well ao al1 mcral pressme or ph~rsical violesce,

sspecialiy d~nririg ir'i.errogatian, ars yrohibited.

All violations of tkis provision ara arbit,rary, acta agair.st which the

In2ured parbles may, without pro~ious &i;horiza.tion, appeal to tho com2e"cent

collrts aiid pronecute tbase authoririn~ or 'co?.nmitting %ho satd acts, ~bte~er

may ba thoir rank and duties.

goBduras,__Cor,stltutioa of Article 33

Any person has the ri@% to requost protection agûinst trasgresalon

or arbitrmy action of trhich he mqy Se the victim, and to require th exercise

of al1 the guarmtees that, this Constitution esta"oli~hes, wken hs imy be tnauly

preve~teed in the erJoamenti of these guaratses by larrs or acta of a y aulhority,

"gent, or public official.

Article 85

If the Exoc~tive violates aqy of the provfsions con%aiaod in %bis ckapter,

the bjw~d p%*:y, or apy peraon in Lis 'me, naay have reooase for protootion.

/&ticle 189
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Artic1.e 169

Pii~lic enpbq~oe and officials who violate ax'y of the righta and

g~arantees sta%d in this Cc:nstitution shal-1 be c~iinintzlly arid civilly

respoi~sfble, aiid the$ caru~ot obtain a pardon or comn1~tatio~ during tlie current

of the f01lo~ifi~ ter~.

Prescription oî the oi'fenc~s and penalties incurred shall not bsgin imtil

alter said te-~~~s,

^ Article 9

No peimcon shall be ~re~~en"ud from having r'ecciu-se tc. th4 C~uir'ts, or àe

obliged .to have ~GCSLWS~ to a C o E t other than the Court coxpetent "u deal

~ith his case, ex::c-pt in accorda:lce with lari,

Liberia, Constitut.j.on of Article I

•""' Section 17

Suits may be brought against the Republic in such xaanner, and in 3uch

cases as the legislature may by law direct.

Luxembourg, Constitution of Articla 30

Ho prior authorization is required for instituting proceedings against

public officials for acts cozmoitted in their administration, subject to the

provisions relating to Members of the Government.

Nicaragua, Constitution of Article ho

Individuals are responsible b'efore the authorities for violations of the

Constitution and the lavs. Public officials are responsible for the same

causes, or for overstepping the iiniits of their functions, or for neglect

in the exercise of the latter.

Article k2

In the case of violation of a conatltutional precept to the detriment of

any person, the superior of the official bringing it about may not exempt him

from the responsibility incurred. Soldiers in service are excspted from this

provision. The responsibility in respect to then will fall on the superior

who gives the order.

/Article 45
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Article k5

No one may be refused access to a legal court, or his caae be removed to a

special jurisdiction without such prescription by a previous law.

Article U6

The law may establish a trial by Jury in criminal and civil cases.

Article Vf

Ho one may be deprived of the right of defense.

Article k8

Ho public agency or official may transfer cases pending before a competent

authority to other courts.

Article 1+9

Closed trials or processes may in no case be reopened. The offender in

criminal cases may be allowed recourse to revision of closed cases when the

penalty imposed may have been greater than merely correctional. The law will

regulate the exercise of thi3 right.

Article 112

Court proceedings will b© public. The Council for the defense will hav&

the right to be present at all summary judicial proceedings, including the

declaration of the defendant.

Article 113

Ho one will be obliged in a criminal, correctional, or police case to

declare against himself, his spouse, or his relatives within the fourth degree

of consanguinity or the second of affinity.

Article 221

When the Republic finds itself involved' in an international war or in an

internal civil war, or there exists the danger that one or the other may occur,

or in case of epidemic, earthquake, or any other public calamity, or when for

any other reason the defense, peace, and security of the Ration or of its

institutions or forms of government may require it, the President of the

Republic, in Council of Ministers, may, by decree, restrict or suspend, in all

/or a part
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or a p e t of the national terrihry, the exercise of fhs constitufionâl

guûsantees, with the exception in aU. cases of thase relatiw to:

1st. The lnviolability of human life.

2nd. The prohibition against being tried by judges not
recognlzed by the law.

. The prohibition against inflicting infanous p d t i e s ,
includiw those of whipplng and of any kind of torture
whatever.

4th. The prohibition against retroactive or confiscatory
lalis; ând

5th. The levying of .taxes.

Article 319

Public officials are per~owlly responoible for violation of t;he

Constitution for lack of admillistrativo honesty, and for aay other offense

or failtire in the exercise of t;heir functions, al1 in confomity with the

Law.

Article 320

Public officiels 8.re per~onally responsible for the dm~gea they = y

cause through neglQence, omission, or abuse in the exercise of tbeir

offlces :

Panama, Constitution of Article 20

Private individuals are responsible before the authorities only for

violation of the Constitution or of the law. Public officials are

responsible for that saru~ reason anci also for exceediag #eir Func%ions Dr

for omissions in the exercise of the latter.

Article 34

In case of a manifest violation of a legal or oonstitutio;aial precep'

to .me detrimest of any person, a superior order does no* excuqe From

respomibility the agent who executes it. Individuals of the public force

m e excepted when they are in service, in which cRse the responsibility fa118

solely on the hieraschical superior who gives the order.

w u a y , Constitutioc.- of Article 1'7

Al1 superior authorities, officials, and public employees are individual4

/responsible
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responsible for the offenses and crimes that they may commit in the exercise

of their functions, without prejudice to the indirect responsibility of the

State, which may be exercised by the law. In no cose may they exercise

functions foreign to their Jurisdiction, and their acts must always be in

conformity with the law.

Article 27

The defense of the person or rights by trial is inviolable.

Article 3U

No person may take Justice into his own hands, or employ violence to

reclaim his rights. The people do not deliberate or govern except by means

of their representatives and the authorities created by this Constitution.

Any armed force or assemblage of persons that assumes the rights of the

people, and petitions in the name of the latter, commits the crime of

sedition.

Peru, Constitution of Article 19

Acts of those who usurp public functions and positions without the

requisites prescribed by the Constitution and the laws are null.

Article 20

Those who discharge public office are directly and immediately

responsible for the acts practiced in the exercise of their functions. The

manner of making this responsibility effective shall be determined by the

law. The fiscal ministry is obliged to see to the fulfillment of the provisions

of this article.

Poland, Constitution of Artiole 98

2. Ho statute may deprive a citizen of access to the courts for the purpose

of demanding reparation for injury or damage.

Article 121

Every citizen has the right to compensation for damage inflicted upon him

by civil or military organs of state authorities, by an official act not in

accordance with the rights or duties of the service. The state is responsible

for the damage, Jointly with the guilty organs; actions may be brought

against the state and against officials, Independently of any permission by a

/public
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public authority. Communes anti other self-government bodies as well as their

organs, m e responsible in the sarile nanner.

Special statutes will define the application of this principle.

Twkey, Constitution of ~rtfcle 83

No one xay be svmned before or taken to a court o%her thin to that

court haviw Juriadict9on in the question in accordance with the law.

Ukraine, Constitution of Artinle 111

Se6 Article 112 of the Union cf Soviet3 SoclaList Rep~blics Constitution.

Union of Soviet Socialist Republics . Constitution of Article 112

Judges are independent and aubJect only to the lsu.

United States, Constitution of 6th Amendment

In al1 criminal prdsecutions, the accueed shall enjoy the ri&% to a

8pmd.y and public trial...and to have the asnistance of counsel for his

defeme.

Article III, Section 2, C1.3 - The trial of al1 crimes...shall be by

Jury..,.

5th Amendment

nor be deprived of life, liberty, or property, without due process

of law

I&ue;t~ay, Consti%uti.on of Article 23

Al1 Judges are responsible before the law for the slightest violati~n

of the ri&ts of individuals, as well as for deviating from the order of

procedure established by it.

Article 2k

Al1 officiais who, in the exerciae of the public function ~~hlch E W

have been entrusted to them, and with neglect of the duties that the office

hpoaes on then, cause injury to a third party, shall be civilly liable.

The State, miieipalitiea, autonomus entities or decentralized semices,

or any public qency ~mploying said official, sball nnswer in a subsidi~

meuvrer for Bis neglect of dut~r, and said agencies shall constitute a

/necessary
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n a c o s - posty in -the suite instituted for this purpoee, and shall have the

ri&t to take action aq.laipst the official in Che ment he is found @ilSr.

Article 57

Public officiale ase in semice of the Ration and not of a political

pmty. In the placeB and during the hours of work, political activity ahail

be illegal, and as such, shall be auppresssd by law.

The law shdl establish the statute far public officiais on the

f u n ~ a t a l principle that the official was chosen for hi6 office end not.

that the office was created for the official...

^ Coï~etitution of Article 39

2. Citizens have the ri@t of appeal egxinat the decloions of the orgam

of the Stab administration and tihe irreguias proceedix;~-5s of official

psrsons; The procedure for lodging an appeal will bo proscribed by la??.

ArtIole h0

Every citizen haa the ri&% to file a suit e~ainst officia gersons

before a mmpetent tribunal on account of criminal acts comdtted by the?

in the* officiai work.

Article 41

Subject to conditions prescribed by law, citizens have the right to

aeek indemnity from the Sta'te and from official 2ersons for damage reeultim

from the illegal or irregulas discharge of official functions.

SECTION IV. DRAFT IKTERMTIOHAL DECLAHATIOMS PKESEHEED BY
BY NOK-GOVEESlMEfimL OBGAmZASIOHS IN CATEGORY A

American Federation of Labor

No provision

/ARTICLE 28
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ARTICLE 28

"Every one has the right, either individually or

in aseociation with others, to petition the government of

hie State or the United Xations for rodreos or grievances."

SECTION 1. OBSERVATIONS MADE BY NINBERS OF T@E üMAlV RIGHTS COMMTSSION

- None -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A« Drafts of International Declarations

Chile (inter-American Juridical Committee) Article VII
Every person haa the right, whether exercised by individual action

or in conjunction with other, to petition the goverment for redre~s of
grievances or to petition in respect to any other matter of public or
private interest.

The publication of such petitiora shall not bo m d e a &round ior
penalizing in any way, Birectly or indirectly, t3e perGon or pers03
making the petition.

Cuba

No provision

Panama

Mo proviaion

B. Proposals

India I (a)

Every human being is entitled to the right of liberty, includlng
.....the right to accees to the United Nations, without riek of reprisal,
whenever there is an actual or threatened Lnfringement of human rights.

United States

No provision

/SECTION H I
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SECTIm III. HATIONAL CONSTITUTIONS

Argentine, CozCftu>Jon OP Article 14

Ail inhaoitants of the Bation enjoy the following righ-ta, in accordonce

with the 1a11s that mgtliats thetr exersise, namely: of worlring aad pra.cticing

amy legal incustry; of navigatix and Vradiaq; of petitioning tke authorities;

of enterira, remai~lzg in, trave:.llng t;:=ough, and leaving the !remtLne

terrftoq; of publishing thoir iiaeaa thoueh the press trithout previoua

cemorship; of uaing. and dfeposing of their propei-ty; of associatiw for

useful purposes; of freely professfag their religion; of teaching a-A

le~rnIc6.

B~kium, Constitution of Artic3.o 21

P-nyone haa the right to address petitions to the public authorities

signed by one or more persons.

The conatituted authorities alone have the right to addreus pstitions

in the nanie of the people ccillectiveiy.

Bolivia, Constitution of Article 6

Every person ha8 the following fubdamental rights in confornity with

the. laws that regulate their exerciae:

5th. To make indfvldual or collective petitiona.

Brazil, Constitution of Article l U

No. 37. The right is assured to a w person * - r to meke

representation against abuses by authorities and hold thcm reeponsible,

by petition addres~led to the public powers.

Article 194

Juridical persons of public law are civil4 responsible for any h m

that their employees, as such, may cause to third parties.

Sole .pe.ragraph. These peraons shall enjoy recourse of action against

the employees causing the harm, if the latter w e found to have been guilty.

Chile, Constitution of Article 10

The Constitution insures to al1 inhabitants of the Republic:

6th. The right of presenting petitions .ta the conbtituted authority

/upon any
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upon any matter of public or private interest, wtthout otizer limitation

than that of ueing respectful and suitable language.

China, Constitution of ~rttcle 16

The people shall have the right to present petitioas, file cornplaints

or institute legal proceedings.

Colombia, Comtitution of Article 45

An,-- person shall have the right to preaent respectful petition6 to

the authorlties, on subjects elther of general or private interest, and

obkin a prompt decision.

Costa Rtca, Colzstitution of Article 35

The right of petition mag be exercised tndlvidually or collectively,

Cuba, Constitution of the Republic of ~rticlo 36

Every person has the right to direct petitions to the authorities,

and the ri~ht to have eaid petitions heeded and determined withln a period

not longer than forty-five days, with the furthor right to be apprised of

the decieion thereon.

At the expiration of the legal period, or in default of the above

stipulations, the interested party may seek redrees in the manner authorlzed

by law as if hie petition had been denied.

Czechoslovakia, Coq~titution of Article 115

The right to petition shall be enjoyed by every person. Legal persons

and corporations ahall enjoy the rlght only within the bounds of thsir

conpetence.

Ecuador, Constitution of &tic10 187

The State shall guarantee to the inhabitants of Ecuador:

...,.(12) freedom of petitton in writing;, individual or collective,

to any authority or corporation, with the right to obtain a decision...

Article l m

Wlth respect to Ecuaàorfane, the following special guarantees shall be

establiahed:

(2) the ri6h.t of petition t~ the Governent verbally and col+ectively,

/by processions
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"by processions or othsr public demonstrations, peaceful and unarmed, with

the previous permission of the competent authority.....

Ijgypt, Boyal Beacrtpt Article 22

Egyptians have the right to apply to the public authorities by means

of signed petitions. Constituted authorities and bodies corporate alone

have the right to address petitions collectively.

El Salvador, Constitution of Article 16

Every perron has the right to address his petitioEQ to the legally

established authorities, provided that they are made 'n a decorous manner;

and to have them acted upon and to be informed of the decision reached

regarding them.

Ethiopia, Constitution of Article 28

All Ethiopian subjects have the right to address petitions to the

Government in due legal form.

Greece, Constitution of Article 9

Each individual or many together possess the right, on conforming with

the laws of the Eealm, to address petitions in writing to the public

authorities, who are bound to take prompt action and to furnish the

petitioner with an answer in writing in accordance with the provisions of

the law. Only after the final decision of the authority to whom the petition

was addressed, and by leave of that authority, may enquiry be made as to

responsibility on the part of the petitioner for offenses contained in the

petition.

Guatemala, Constitution of Article 30

The inhabitants of the Republic have the right, individually or

collectively, to direct their petitions to the authorities, who are obliged

to decide them in conformity with the law and without delay, and to communicate

the decisions to those interested. The armed force may not deliberate or

exercise the rights of petition or of suffrage.

Haiti, Constitution of Article 2T

The right of petition may be exercised personally ty one or more

/individuals
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individuals but never on behalf of any association.

Honduras, Constitution of Article 66

Any person or assembly of persons has the right to direct their petitions

to legally established authorities for consideration, and to have the decision

communicated to them.

Iran, The Supplementary Fundamental .Laws Article 11

Ho one can be forcibly removed from the tribunal which is entitled

to give judgment on his case to another tribunal.

Article 32

Any individual may submit in writing to the" Petition Department of the

Archives of the Assembly a statement of his own case, or of any criticisms

or complaints. If the matter concerns the Assembly itself, it will give

him a satisfactory answer; but if it concerns one of the Ministries, it will

refer it to that Ministry, which will enquire into the matter and return a

sufficient answer.

Iraq, Constitution of Article I1!

Iraq, nationals have the right to present petitions of complaints and

memorials, in matters concerning themselves personally, or in public matters,

to the King and to Parliament and to the public authnritteig, in the manner and

in the circumstances to be prescribed by law.

It is not permitted, except to official bodies and juristic persons,

to address the authorities in the name of a number of persons.

Liberia. Constitution of Article I

Section 5« The people have a right at all times, in an orderly and

peaceable manner to assemble and consult upon the common good, to instruct

their representatives, and to petition the government, or any public

functionarieo for the redress of grievances.

Luxembourg, Constitution of Article 27

Everyone has the right to address petitions to the public authorities

signed by one or more persons.

/Legally
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Legalk con~titutcd authorities alone have the rlght +o. address

petitfons under a collective name.

Miuici.(~hitn3 Nexican St3atea), Constitution of $ 2 Article 8

.iblic officiale and emplogees shall respect the exercise of the right

of petition, proviùed it is formulated in writing and in a respectful and

peaceful manner; but in political natter8 only citizens of the Republic m y

m k o une of this righ-t.

A witten decision shall be given to al1 petitions by the authority t0

whom they have been directed, who haa the obligation of notifying the

petiti~ncrs of the aecisions as aoon ae pos~iible.

Articla 35

Privileges of citizens are:

5th. To exercise the ri~ht of petition in any matter.

Retherlands, Constitution of Article 8

Eveq peraon ehall have the si@?, te prasent petitiobb to the cornpetsnt

authorlty, always provided he docs so in writing.

Incorporated bodies may preaent petitions to the competent authority,

but only on matters appertatntng to their particular sphsre of cctivity.

Nicaragua, Constitution of Article 119

Eveq person ha8 the right to demand protection in order to nake effective

tho gu~rontees that tho Conotitntion snd the oonatituticaol laws establieh,

when they are ~nduly rcatrained in the enjopent of tho~e guarantees by Law@,

decrees, decisiom, orders, comnds, or açts on the pârt of any authorlty,

offioia1,' or agcnt~ of the aams.

Article 127

Al1 pereons have the right to presont written petitions or claims to

the bblic agencies and to the authorities, and to have them decided and to

be lnformed of the rosult,

Thte ri~ht mny be exerciaed individually or collectively.

P a m , Conetitution of the Republic of Article 42

Every person hczs the ri~ht to present respectful petittons and camplaint6

/to public
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to public officlale, for reseons of social or private intsrest, and to

obtain a prompt anower.

P.n official to whom a petition, question, or compïaint io preeented

mat deciOe it within a period of thirty days.

The law will Indicate the penalties that apply to violation of this

procept.

Article 51

Everg peraon against whom is issued or executed, by ariy public officlal,

an order to act or no$ to act thaS violatee the ri~hts and guamntcss that

this Canstitrrtion consecrates, will have tho' right to petition, by h-lwelf

or th~ough any other perscn, that the order may be revoked, The Ia~r wiI.1

detemilne the form of this summary pxoce&wre of appeal of the oonbtitutioml

guarantees.

The recourae to which thiu article rofers will always Be wlthin the

cornpetence of the judicial. tribunals.

Paraguay, Constitution of ArVi.cle 19

Al1 the inhabftants of tho Republic enjoy the follawin& rights, in

confomity with the laws that * y regulate Ltleir exercise:

... to petition the authorities ...

Peru, Constitut.ion of the RepuSlic of Article 26

Clains regarding infractions of the Constitution may be brought before

the Congress,

Article 60

The right of petition may be exercised ~ndivid.ually or col]-ectively.

It may not be exercised by the armed force.

Philippines, Constitution of the Article III

Section 1. (8) Tao Law shall be pasaed abridging the right of the

people to a.suemble and petition the Governmont for redrelis of grievances.

Poland, Constitution of Article 107

Citizens have the right of presenting individual or collective petitions

to al1 state mii self-aovernment representative bodies and public authorities.
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Syria, Constitution of the State of Article 27

Al1 Sg~ian6V shall Ire entitled to ,8ubmit repuesta or petitions, in

confomity with the law, to the authorities or to Parliament, whether col.lectivelg

or individually, and in regard to bueinees, personal or general matters.

Turkey, Constitution of Article 82

Turkieh citizens shall have the right, ahould they notice any

instances which are in contravention to the lairs and regulations in force, to

report such cases or complaints, individually or collectlvely, either in

thelr own interest or in the lnterest of the Asaembly. The reply to a personal

application must be co~mnunicated to the petitioner in written form.

United States of America, Constitution of 1st Amendment

Congreas shall make no law respeotieg ... the right ... to petition

the goverment for a redress of grisvances.

Uruguay, Constitution of Article 29

Every inhabitant hae the right of petition to each and every officia1

of the Republic.

Yugoslavia, Constitution of Article 39

(paragraph 1)

Citizens have the right to aadress requeats and petitlong to the

orgam of the State authorities.
SECTION IV. W T IHT'ERITATJONliT~ DECmTIONS PRESENlTD BY

NON-GOVER~AL ORGANI7ATLONS IN CATXGORY A

American Fedemtion of Labs

No provision

/ARTICLE 29
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ARTICLE 29

"Every one ha8 the right, either individually or

with others, to reaist oppression and tyrumy."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN ELGEEB COMMISSION

- None -

SECTIOPF I I . DRAFTS OF OTTEMATIONAL DECLllR%TIONS OR PROPOSlLlS
S U B M I - TO TEE COMMISSION BY G O V E R - s

A. Drafta of I n t e r n a t i o n a l Dec la ra t i rne

Chile

No provision

Cuba Article 20

"The right to reaiot any f o m of opprwsion."

Panama

No provision

B. Propooals

India

No provision

United States

No provision

SECTIBN III. NA!I'IONAL C O N S - O M S

El Salvador, Comtitution s ~rticle 36

The right of insurrection ahall in no case produce the abrogation of the lsws,

its effects bei~z limited to the removal, as may be neceçeary, of persona dizchar@ing

goremmental office and the provisional appointment of those who shall eubstitute

for them nntil the racancies are filled in the m e r established by the Constitutlo=i

France, Declaratior, of the Rights of Man and of the Citizen Article 2

The purpose of al1 civil anîociation is the presenation of the natuml end

impreecriptible rights of man. These rights are liberty, property, socurity and

/resi~tance
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r e s i s t a n o e t o oppression..

SECTiON IV. DRAFT lT2ERVAT1:OnAL DECWlRAlrI:ONS P R E S - BY
NOK-GOVERKMENTAL ORGANIZATION'S IK CATEGORY A

American Federation of Labor

No provision

/ARTICLE 30
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AFJTCIIF: 30

"~very one has the right to take an effective

part in the government of the State of which he is

a citizen. The State has a duty to conform to the

wishes of the people AR manife~ted by democratic

elections. Electione chall be periodic, free and

fair."

(ses Article 16 of the Draft of International
Declaration submitted by panama)

SECTION 1, OBSERVATIONS MADE BY MENBERS ûF! TH@ HUvlAN RXGHTS CQMMISSION

Mr. Mora (Uruguay):

Propo~es to grant to human beinge a certain degree of world
citizenship and to ofier them the pocsibility of participatiqq per7onally
in the international organization of the community, namely:
United Nations - abstraction made of the ricjht of petitioning
United Nations.*

SECTION II. D W T S OF INTERNATIONAL DECLAR4TICNS OR PROPOSfiLS
SüEMITTEJ> TO THE COMMISSIOPJ BY G O - T S

A. Drafts of International Declarations

Chile (~nter-Rrnerican Juridical cornmittee) Article XII1

Every person, national of the state, has the right to particlpate
in the election of the legielative and executive officere of the
government in accordance wlth the provisions of the national constitution.
The practical exercise of this righk may, hm~ever, be conditioned by
the duty of the percon to show that he ic competent to understand the
principles upon which the conetituliion is based. The conetitution of
the tatte ehall provide for a governent of the people, by the people
and for the people.

This right presupposes the right to form political parties.

Cuba Article 22

The right to choose hie ruler and to share in the government of
his country,

* H,R, Corn. - 1st aession - 14th meeting - page 2

/Panama



E/CN A/AC .l/3/Md . l
Page 257

Panama (American Law Institute) Article 16

Every one haa the right to take part in the government of hic
state.

The state has a duty to confom to the will of the people as
mnifested by deuiooratic elections.

B. Proposals

India I (o)

hkery h m be5m.g haa the rigfit of ~ecurity including
the right to participate in government

United States II 2. d/

Among the catezoriea of rights 17hich the Unit& Statoo su&psts
should be considered are the following:..

d/ political righte, cuch a:: the right to citizenship and the
riaht of citizem to participate in their gc>vernment.

SECTIW III. NATIONAL CCüUS!I'ITüTIOMS

Argentine, Constitution of Article 5

Each Province shall adopt for itself e conetitutfon, under the

republican, representative eystem, in accordance with the principles,

declarations, end gummtees of the netional Constitution, in~uring itq

administration of justice, municipal government, mci primary education.

Under thece conditions, the federal Government guarantees to each one of

the Provlncee the enjoyment and exercise of it~ inetitutions.

Article 22

The people do not fieliberate or Govorn except through their

representatives: and authoritie:, created by thie Constitution. P w amed

fnrc 2 or meeting of persoz; aanming the righta of tbe people and petitioning

in the latter's nane, comits the crime of ~edition.

Belgium, Cmstitution of Article k

Belgian citizenship is acquired, mintained and loet accord- to

regulations eztabliehed by the civil law.

The pi-e~ent conaitution and the other laws relating to politic81

rights determine what other conditionc ere neceacarg. for the eserciee of

these rights.

/Bolivia,
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Bolivia, Constitution of Article 4

The people ehall not deliberate or govern except by means of their

representativea end by the authoritie~ created by law.

Any arm8d force or aaeociatlori of. persons neurping the richta of the

people corrfmits the crime of eedition.

B;relorussia, Constitution of Articles 109-110-111-112-113-114-113

See USSR Constitution 2rticles 134-1j5-136-137-138-13~-140.

China, Conetitution of Articla 1

The Rep~xblic of China, founded on the San Min Chu 1 (~hree Peoplet"

~rinciples), is a demoiratic republic of the people, for the people a d

governed by the people.

Article 3

Persons posreneing the nationality of the ~e~ubiic of China m e

citizena of the RepüSlic of China.

Article 17

The people shall have thé right of election, recell, initietive nnd

referendum.

Article 18

The people shall have the right to take public examinatirna and. to

hold public of."Llce~.

Article 129

The election stipuleted in the Constitution, cxcept when othemise

provided for bjr the Conctitution, nhall ùe unl.verea1, equal and uirect

suffrage and by sccret ballot.

Art5cle 130

Anji citizen of the Republic of China havj.ng attained the w e of

tt~enty years shall have the right of eiection in accoraence with law.

Unless otherwiee yrovided by the Constitution m d laws, any citizen having

attained the age of twent;-three years ehall have the right of ùei~

elected in accordance with lhw.

/Cuba,
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Cuba. Constitution of the Republic of Article 38

All acts "by which a citizen is prohibited or limited in hie

participation in the political- life of the Nation are declared punishable.

Czechoslovakia, Constitution of Article 9

The right to vote for the Chamber of Deputies appertains to all

Citizens of the Czechoslovak Republic without distinction of sex, who are

twenty-one years of age and comply with the other provisions of the

electoral regulations.

Article Ik

The right to vote for the Senate appertains to all citizens of the

Czechoslovak Bepublic without distinction of sex, who are twenty-six

years of age and who comply with the other provisions of the law concerning

the constitution and the rights and powers of the Senate.

Denmark, Constitution of Article 30

Every man and woman possessing nationality rights, who has reached

the age of twenty-five years and is domiciled in this country, is entitled

to vote for the Folketing, unless he or she:

(a) has been tried and found guilty of an act regarded by public

opinion as dishonourable and has not been rehabilitated,

(b) is receiving or has received poor relief, which has been neither

remitted nor repaid,

(c) has not free disposal of his personal property because he has been

declared bankrupt or incapable of managing his affairs.

Article 31

Every person who by virtue of Article 3° has the right to vote for the

Folketing is eligible for election to that House.

Ecuador. Constitution of Article I08

"with respect to Ecuadorians, the following special guarantees shall

be established:

,...(l) the right to elect freely and to be elected for public office,

according to the law..."

/France
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France, Declazxtion of the Rights of Man and of the Citizcn.

Article 6

The 1aw is an sxpres3ion of the cornmon wiU. Al1 citizens have a

right to concur either personaîiy or by their representa%im in itk

formation. It iihould be the s & for al1 whethor it protects or

punishec; and al1 being epual in its sight are equaily eligible to a11

honours; places and eXU~ldymXlt' acbording to theik different abilities

vithout any other difitinction than that of their virtues 'and taïents.

Article 3

The nation is e~sentially the oource of a11 sovereignt;~; nor shall

any body of men or any indivluual ex-i~&le& authority which is not

expres~ly derived from it,

France. Constitution of the Hepublic of Article 3

National sovereignty belongs to the French people.-

No sec.tion of the people nor any individual m y a;isume iCs exercice,

The people shall exercioo it in 'conetitutional mattem 'oy the vote

of their representatives or by the referendum.

In al1 other metters they shall exercise it throwh their aeputies

in the National Assembly, .elected by universal, equal, direct and =caret

suffrage.

Article k

Al1 French citlzens and nationals of both sexes, who are majors and

enjoy civil and political rigfit~., may yote under conditims determined

by the law.

Guatemala, ConstitutSon of Article 34

Every act bg whlch a citizen is hindered or linited in participatiw

in the political life of the Natlor, or in exercising hi8 rights as a

citizen, cxcept for the restrictions that thie ~onstitution establishcs,

is punishable,

/Article 3°
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Article 30

The amed force may not delloerater or exercise the rights of

petition or of suffrage,"

Liberia, Constitution of Article X

Section 5. The people have a right at ail times, in an orderly and

peaceable m e r to assemble and consult upan the common good, to instruct

their reprosentativee, and to petit,ion the governnent, or any public

functionaries for the redress of grievances.

Al1 elections shall be by bailot; and every male citlzen of twenty-one

years of age, possessSng real estate, shall have the right of suffrage,

AU. potrer Ss inherent -In the people; &LI free government,a are

inetitiited by their authority and for their benefit and they have a

right to alter and refom same when their safetj and, happiness require it.

Section 19. In order to prevent those who are vested with authority from

becomlw oppmsso-, the people have a rlght at auch periods, and in such

mamer as they ahaU. establish by their frame of government, to cause their

public officers to retwn to private life, and to fil1 up vacant places,

by certain and regular electiona and appointments.

Mexico, (~nited Easxican Statee, ConatiCution of the) Article 3'5

Privileges of citizene are:

lst...To vote in popular olection,..,

Article 36

The dutiee of a citizen of the Republic are:

3rd. To yote in the popular elections in the electoral district to

which he belongs.

4th. To discharge the popularly elective offices of the Federation

or of the Statea, which shall in no oase be .pmompcmeated; and

5th. To discharge the public officee of the muniaipality where he

resides and to perform al1, electoral and jurj services.

/~riic.le 38
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Article 38

The rlghts and privileges of citlzens may be stiependedt

1st. For fallure to comply without justlziable cause, wi-th aqr of

the obligations imposed by Article 36. T M B suspeneion shali lkst

one year and ahall be imposed in addition to the other peklties

prescribod by law fol. the same offense.

2nd. For being subjected to criminal prosecutioh for an offense

puniehable by inprisouiment, such suspension to be reckmed from the

tSne of the order for formal commitmeht.

3rd. Duriw the tom of imprisoment.

4th. For vagrency or habitua1 intoxication, as declared in the

manner that the hws prescribe.

5th. Bor being a fugitive îrom justice, frorn th8 the when the

oYd-er of arrest is issued until the proackiptlon cf t.he crltnlcax

action, and

6th. By an 'executoqr sentence inpor,iy, such suspension as a

penalty.

The law shall. define tSose cases- in which citizenship ehail be lost

and others in whioh the rights of oitizenahip nhell be auîpended, es welî'

as the manner of regaining them.

Netherlands, Conetitution of the Article 81

The men'ûere of the Second Chamber ~haJ.1 be chosen directly by the

citizene being Netherlsnds subjeots or recÔ@ized by law aç ~etherlandé

cubject~, who have reached the age fixed by law, which w e ~EY not be

wider twenty-three geal-,

Thoso percanu shali be debarred the right of exercising elective

frsnchise to whom tEat right hae been denied by irrevocable sentence of

court of law.

/article 83
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Article 85

Tc ùo eligl.ble ao a menbey of tile Second Chantber a person is required

to bs a 1TetSerl.anrls aubject or recconizoi! by law as a Nethe~~land~ subjcct,

to h8ve co~npleied tha aga of thirty years, not to ba deprived of eligibilit~

or e::clirded frca the exerciüe of elective Zramhise by virtue of th0

re~ulation ntadc on the :iubJecF purs1~mt to the third pa~a~~raph of

Article 81

n of Article 50

The right of voting ch311 bslow to Nolwegi~n citizena, men m d

wo~crien, rrho hcve cc~zleted thsir t~renty -firit year, have been dcniciled

in %:lis country Tor five yeara and are resldent there....

Article 61

No one m y be elected ES a rsp~caonta.bive unless he is thirt:~ yearn

of aLe, has resided in the Kingdom for ten years, and has the ri~ht of

voting in the district for vhich he is non!nated....

Panama^ Constitution of ..the Republic^ pf Article 21

i?oli.tical ri~hts are reserved to nationals, except for what i2s

pr~viCed in Article 192.

E~raine,- Constitu-tion of the Articie~ 133-134-135-136-137-138-139

See USSR Canstitution 1krticl.e~ 134-135-1-36-137-138-139-140

Union of S0vi3-b SccialLat Re~u'blic~, Cm~tltution of 'tkie Artici9 134

"Neaibers of el1 Soviets of Morking Peoples Deputies of the Suprene

Soviet of tSe USSR, the Supreme Soviets of the Union Republics, the Soviets

of Working Peo?lets Deputier of the Territories snd regions, the Suprcrrm

Soviets of the ilutoncm~us Republics, the Sovlets of \!orking People's

DeputJies of ,~utonorncus Beglons, area, district, city and rurel (s-tanitna,

village, haanlet, kiahlsilr,' aul) Sovietr: of 'I,:orkiw People's Depu.L;es - are

chosen by the electors on the '~asis of unlversal, direct and quo1 suffra~e

by secret ballot."

l~rticle 135
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Article 135

"l3lsctions of deguties are ufiiversal, el1 citize:is of the Union of

Soviet Socialist Republics vho have rcached the age of ei@.C,een, ir~vspcctive

of race or natioc-dity, religion, eCucâtionul'i and zesides!tial çvLd..ifica"v.ons,

social o~igin, property status or past activities, ka-~e the rig~t to vote

in the vlection of deputies m-d to ba erecte?, ~dth the exceptic2 of insane

persans and persona who hc?ve been convicted by a court of lav and wnose

sentences include deprivation of elecfcrril rip&ts."

Article 136

"Elections of de2uties are eç~usl: eoch citizer has one vote. Al1

çiti ~ans -mtici&ate in elections on m equal footin~."

Article 137

"bfomen have the right to elect and be elected on equci7 terms with mer?."

-grticle 3-38

"Citiizens serving in the Red Amy have tke ri~ht to elect and be

elccted on equd terms with d l 0th~ citizens.1

Articl-a 139

"ELections of deptiea are direct: !il1 Soviets of I?'orlring Peop1e9s

Ceauhie::; from ~via.l and city Soviets of TJorlring People"s ~ùputies, to

the Supreme Sovi,~~t of tlie Uzioa of Soviet Soclal?st Repiiblics inclusive,

are elected by ths citizen9 by direct vote."

.rticle 140

"votinc at elections of dep.IJ~ica ia secret."

Unite3 States Ccn~tituti~~ of the f ~rtic;û I

Section 1, Clû.use 1. The Housc of Representai;ives shdl be co~.~ased

of menibers c?iosen every second yeer by the people of the sevcral St~tes....

P-ticlle II

Section 1, Clause 1, ...Be (~rasident) sficlll hold his of"ice dwring

the terln of fow p a r s , and, togetker with the Vice-I."zraside-lt, chosen for

the eace tcm, be elected....

17th Anencherit. The Senste of the United States shall be cmposed of

ttro oenators from each State, eiected by the people thereof,..

/15th
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13th Amendment, Section 1, The right of Citieens of the United States

to vote shall not be denfed or abridged by the United States or by an~r State

on account of race, colour, or prevlous condition of servitude.

19th AmendmBnt. The right of citizens of the United States to voOtO shall

not be denied or abridged by the United States or by any other State on

account of sex.

Article VI

...but no religious test shll ever be required as a qualification to

axy office or public trust under the United States,

YugoslavJa, Coono.'citution of Artic1.e 23

"Al1 citizem regcrdless of sex, nationility, race, creed, depee of

education or place of residence, who oze over ei&teen yews of age, have the

ri@t to elect and to be elected to al1 organs of State authority.

'citizen8 in the r @ s of the Y~~gosl-av a~ny h.ave the same right "c elect

a d to be elected as other citizens,

The suffrage is universa>, equal m d direct and is cmied out by secret

ballot.

The suffrage ia not enjoyed by persona under pmdianship, persons

deprived of electoral rights by sentence of a court of law for the duration

of the sentence, and peroons who have lost their electoral rights in

accordance with federal law."

SECTION IV. ffiAET IETIEEMTIOmL IECLARATIOMS PRESENTED BY
GOl'XBNE- IN CATEGORY A.

American Federation of Labor

Ho provision.

/ARTICLE 31
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ARTICLE 31

"Every one shall have equal opportunity of aocess to aii public

functions in the State of which he 1s a citizen."

SECTION 1. OBSERVATIONS M A & BY ~ ~ OF TBE HUMAN RIGHTS COMMISSIOT?

Mr. Chang (China):

He refers to Article 18 of Chfnese Comtitution concerninéç the
right to take public emainations ,

"....that is one of the political devices towards social aernocracy
that has been worked out by hwnankind".*

SECTIOIT II. DRAZTs OF IfiTERNAl'IONAL lYECLARATIQNS OR FROPOSAL5
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-Arnericnn Jmidical ~arrmiittee) Article XII1 (par~graph 3)

No person shall Be denied th@ right to hold public office, or to be
appointed to any of t.he pab1f.u semicas of tho sliite of hhich he is a
national, upori growilis of race or religion or sex or any other abitrary
discrhtnation; and the administration of the public services of the state
sha11,, in respect to appointments end t e m and conditions of service, be
without favour or discrimination.

Cuba

No provision.

Panama

No provision.

B. Proposals

jndia

To provision.

United States

No provision.

SECTION III. NATIONAL CO2iüFrrUT'3:0NS

Af~hanistan, Fundamental Principles of %he Government &ticle 14

Any Afghan subject, nccording to hi~l ability and cupacity, is kken info

Goverment service as required.

* B.R. C a . - l~t seasion - 13th meeting - page E-84

/Argentine,
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Argentine, Constitution of Article 16

The Argentine nation does not admit prerogatives of "blood or of birth;

in it there are no personal privileges, nor titles of nobility. All its

inhabitants are equal "before the law, and admissible for employment without

any other requisite than fitness. Equality is the basis of taxation and of the

public burdens.

Belgium, Constitution of Article 6

There shall be no distinction of classes in the State. Belgian citizens

are equal before the law; they alone are admissible to civil and military

offices, with such exceptions as may be established by law for particular cases.

Chile, Constitution of Article 10

The Constitution insures to all inhabitants of the Republic:

8th Admission to all public employments and offices without other

conditions than those imposed by the law.

China, Constitution of Article 18

The people shall have the right to take public examine1-1ions and to hold

public offices.

Article 130

... Unless otherwise provided by the Constitution and laws, any citison

having attained the age of twenty-three years shall have the right of being

elected in accordance with law.

Colombia, Constitution of Article 5k

The profession of the priesthood is incompatible with the discharge of

public office. Nevertheless, Catholic priests may be employed in public

instruction and social work.

Cuba, Constitution of the ..Republic of Article 39

Public functions that imply jurisdiction shall be discharged only by

Cuban citizens.

Article 82

Only Cubans by birth and naturalized Cubans who have held their status

/as such for five
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as such for five years or more prior to the chte of their seeking acthorizatton

to pmctice, m y practica professions that require official title, except as

prcvidcrf in Article 57 of thie Constitution. Howevor, the CoPgrees m y , by

special L ~ giant temporary suspensicn of this provision trhen, for reasons

of public utility, the CO-operation of foreign professionals and technicians

ohnll be necessary or convenia+ iLn the development of public or private

undertakiiiejs of national intereut. Suck a special law shall fix the lirnits

and period of the authorlzation.

In the fulfillme~~t of this provision, as well as in cases in whioh, by

any lnw or regulation, the practlce of a,ng new srofession, art, or officia

msy bs regulated, the workiry: rights acquired by persons who, imtl.1 Uhat time

may have practiced the profession, art, or office in question, shall be

respected, and the -pinciplea of internritional reciprocity shell be observed.

Czechoslovak!", CoiBttty-Hon of Article 10

Aï1 citizens of the C~ecfîoelo~ak Dopublic without distinction of scx

who are 30 ysaro of aae and conply wl$h the conditions of the euf'frage law

may be electcd as Deputies to the Chmber.

Article 15

Al1 citizens of the Czechoslovak Republ3.c without distinction of sex,

who are 45 years of age. and who comply with the other conciiticns concsrnlng

the constitution and the rights and poworo of the Senate are eligible to the

Senate.

Arficle 128

2. Dlfferonco In religion, beliôf', confession or language shall wjthin

the limits of the commcln lew con~titute no obstacle to any citizen 09 the

Czechoelovak Republic purticularly in regard of entry into the public service

and offices, of attainmnt to izny promotion or dignity, or in regard to the

exerciee of o.ny trade or calling.

Oenmnx-Ir, Constitution of &.ticle 31

Every gerson, who by virtue of Article 30 has the rlght to vote for the

/Foliceting
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Folketing is eligible for elebtibn to khat House.

Article 35

E'very person entitled to vote for the Landsting is eligible for election

to that Houae, providod that he (ar she) is domiciled in the IPandating

constituency concerned.

Ecuador, Constitution of &ticle 188

With respect to Ecuadorias, the following special guaranteee shall be

established:

(1) the right to elect freely and to be elected for public office,

according to the law ...

El Salvador, Constitution of Artlcle 5

No hereditary offices or privilegea are recognieed in the Republic.

Ethiopia, Constitution of Article 19

Al1 Ethiopian aubjects, provided they fulfill the conditions laid down

by the law and aatisfy the decrees promulgated by Hia Phjosty the meror, may

be appointed officers in the A m y or civil servants or be called upon to assume

any other duties or functions in the semice of the Strzte.

Frmce, DecZaration of the Rights of Man and of the Citizen, 1789 Article 1

Men are born and remain free and equal in respect of rights. Social

distinction shall be ba~led solely upon public utility,

Article 6

The law is an expression of the oonan8n wiil. Ail citizens have a right

to concur either personally or by their repreacntation in its formation. It

should be the same for al1 vhether it protecta or punishse; and al1 being

equal in ite sight are eqwlly eligible to al1 honoura, places a d employment

accardiw to their different abilitiea without any other distinction then that

of their virtues and talents.

Greece, Constitution _ of Article 3

... Only Greek citizens are admissible to al1 public emplopnt8 saving

the special exceptions introduced by apecial laws ...

/~utemala, Constitution of
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Guatemalri., Conatitution of Article 38

Al1 Guatemalans, without distinction of sex are admissible to publtc

offices and employment according to their merit and capacity, except for

the incompatibilities that the laws indicate 'and the limitations that thia

Constitution eatablishes.

Eaiti, Constitution of Article Il

Haitians are e~ml before the law, subject to the advantages conferred

on mtural-born Haitians, They shall aleo be eligible, without any

discriminktion, for civil and military employment under the conditions

established by law.

Honduras, Constitution of Article 71

Ministers of the various religions shall not exercise public offices.

Iraq, Constitution of ~rticl~ 18

.... To them alone (i.e., to Iraq nationals) shall public appointnhnts,

civil or military, be entrusted, and foreigners may not hold such appointmente

except in the exceptional oircumstances to be prescribed by law.

Lebanon, Constitution of Article 12

Ali forms of public employment shall also be open to al1 Lebanese

citizens in accordence with the conditiona laid d m by law, preference

being given solely to merit and capacity. The conditions applicable to

State officia18 shall be embodied in a special Statute, according to the

department to which they belong.

United Mexicirn- States, Constitution of the Article 35

Privileges of citizens are:

2nd. To be eligible to al1 popularlg elective offices and be qualified

for any other position or commission, provided they have the qualifications

prescribed by Lw.

Netherlsnds, Ccnstitutlon of Article 5

Every Netherlands subject shall be eligible for appointnent to any office

in the service of the State.

/No alien shall
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No alisn shall be eliglble for such appointment eave in accor~ce with

the provi~ions of the law.

Panasna, Constitution of the Republic of kticle 43

Ministers of religioua faiths may not exercise public office, civil

or rnilitary, with the exception of those that may be related to social

welfare or public instruction.

Poland, Constitution of Article 96

Public offices are accessible in equal meaaure to all, on conditions

preecribed by the l&w.

Sweden, Conatitution of &ticle 28

In pureuance of the rulea approved by the King and the Riksdag, women

may be appointed and promoted to the posta and services set out above, but

no woman may be appointed to the priestly office, unlesa othexwise prescribed

in accordance with Article 87, paregrasph 2.

In al1 promotions the King shall take into consideration only the merit

and ability of the candiàates, but not their birth.

S.yria, Constitution of &ticle 26

Al1 Syrian~ shall have access to public emplopnt, without any other

distinction than that due to their qualLfications or capacity, aübject to

the conditions laid down by the law.

Union of Soviet Socialiat Repu3lics. Constitution of Article 3-35

Election~ of deputies are universal: ~~11 citizens of the USSR Who have

reached the age of eighteen, irrespective of race, or nationality, religion,

educational and residential qualifications, social origin, property stâtua

or past activities, have the right to vote in the elsction of deputies cnd

to be elected, with the exception of insane persons and persons who have

been corricted by a court of lnw and whose sentences include deprivation

of electoral rights.

Article 137

Women have the right to el.ect and ba elected on eqwl t~rrns with men.

/Article 138
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Article 138

Citizen6 serving in the Red Amy have the rlght to elect and be elected

on equal tem with al1 other citizens.

Yu~oslavia, Constitution of Article' 33

Paragraph 1. Ail public offices are equally accessible to al1 citizens

in accordance with the conditione of the law.

SECTION IV, D R m - A T I O N A L DECWATIONS PRBEMTED BY
NON-GOVXBNNTAL ORGAMIZATIONS IN C A - Y A

American Federation of Labor

No provision.

/ARTICLE 32
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ARTICLE 32

"Euery one is entitled to the nationality of the State where he

is born unlees and until on attaining mjority he doclares for the

nationality open to him by virtue of descent.

"No one shall be deprived of his natianality by way of

punishment or be deemed to have lost his nationality in any other

way unleas he concurrently aoquires a new nationality,

"Every one ha8 the right to renounce the nationality of bis

birth, or a previously acquired nationality, upon acquiring the

nationality of another State,"

SECTION 1 - OBSERVPLTIONS W E BY MQVIBER3 OF THE HühIAN RIGETS COMMISSION

Mr, Caesin derance):

He remarks that the right to a nationality is not specified in the
National Bill of Rights and adda %ha% such a right is to be mntioned in
an international Bill of Rights.*

Be also mentions the " right of a nationality".~

Mr. Mora (uruguay) :

He proposes to proclaim the right of changing nationa1ity.w

Mr. Rodgson (~ustralia):

h t do we see when we speak of human righta? Ve refer ta, or we
have in mind, minorities, nationality, statelesaneas, right of option,,...*-

SECTION I I - DRAETS OF INTERNATIOW DECLARATIONS OR PROPOSALS SUBMFTED

TO THE COMMISSION BY OOVERTJMEOTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article IX

Every person has the right to a nationality.
Mo state may refuse to grnt its nationality to persona barn upon its

aoil of parents who are 1egitiniatel.y present in the country.

No person may be deprived of his nationality of birth unlese by hie
own free choice he acquires another nationality.

* H.R. Corn. - 1st session - 8th meeting - p, 82
** R.R. Corn, - 1st session - 13th meeting - p. E-101
*** E.R. Con. - 1st session - 14th meeting - p. E-3
** H,R. Corn. - 1st eession - 2nd meeting - p, 42 /Every
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Every person has the right to renounce the nationality of hia birth,
or a previously acquired nationality, upon acquiring the nationality of
another state.

Cuba

Ho provision

Panama

No provision

B. Proposals

India

No provision

United States

No provision

SECTION III - NATIONAL CONSTITUTIONS

Afghanistanr Fundamental Principles of the Government Article 9

All persons residing in the Kingdom of Afghanistan are called Afghan subjects

without any distinction of creed and religion* Afghan nationality is acquired or

lost in accordance with the nationality laws.

China, Constitution of Article 3

Persona possessing the nationality of the Republic of China are citizens

of the Republic of China.

Egypt. Royal itefcript Article 2

Egyptian nationality shall be determined by law.

Ethiopia, Constitution of Article 1

The territory of Ethiopia as a whole is throughout its extent subject to the

Government of His Majesty the Emperor. All natives of Ethiopia subjects of the

Empire form the Ethiopian nation.

Article 18

The lav shall lay down the conditions required for holding Ethiopian

nationality.

France, Constitution of Article 80

All nationals of the Overseas Territories shall have the status of citizens,

/in the same



E/CN . V A C . 1/3 Add. 1
Bage 275

in the gane capcity as French national8 of &ietmplitan France or the Overama

Temritories, Special laws shall detexmin? the conditions widei* which they may

erxercise their rights as citiza~s,

Article 81

Al1 citizens and nationals of territories within the Prench Union sha11

have the statue of citizens of the French W o n , whlch ensures them tbe enjoyrnents

of the rights and liberties guaranteed by the Preomble of the preeent Constitution.

Article 82

Those citizens who do not have Banch civil statue sliall retain their

personal statua so long as they do not renowlce At.

This statue may in no case constitute a ground for refusiry-, or restricting

the rights and liberties pertaining ta the status of French citizen.

Lcela~d, Constitution of Article 68

No forelgner ean acquire nationality except by lav.

Iraq, Coi~stitution of Article 5

Zraq nat?onaU.ty and the rules applicable thereto will be preocribsd by law.

Lebanon , Constitution of &ticle 6

Lebaneae nationality and the mamer in which 1% $3 acquired, retained and

loat shall be determined in accordance with the law.

Liberia, Constiiution of Article 13

None but negroea or persona of negm descent ehall be eligible for

citizenahip in this Repu?~l.lc,

Luxembourg Conetitution of Article 9

The statu8 of Luxembourg national ia acquired, retained and loet in

?=mmiance with the rules laid d o m by Civil b w , The pressnt Conatitution und

other Bws relating to political righta sh&ll deteraine what are the conditions

for the txcerciae of thees rights, apart fron the aforesaid statue,

Article ql

aatwralization sbll be gi.9~nted by the legislative power. By 8uch

an alien ie place& on the s w footing as a Luxembourg national as

/regara
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regards the exercise of politfcal rights.

Wbere the father has been naturalized, such naturalization shall oxtendc to

his child under age where the latter within two years of attaining mjority mkes

a declaration of his desire to clab this, benefit.

United 4bxicàn Statee, Constitution of the Article 34

Al1 those who, in addition to being Mexicans, al50 possees the followi%

qualifications, are citizens of the Repblic:

1st. Thoae who have reached the age of eighteen years and are married

or twenty-one if they are not; and

2nd. Those who have an honest means of livelihood.

Article 37

1st. Mexican natiomlity shall be lost:

(a) by the voluntary acquisition of a foreign nationality,

(b) by accepting or using titles of nobility tbat im~ly subml~sion to

a foreign State,

(c) by residing continuously for five years in the countrg of his birth,

although being a Msxican by natmlization; and

(d) by represtpntiw hlmself as an alien in any public instrument, being

a Maxican by naturalization, or by obtaining and usine; a foreign passport.

2nd. Mexican citizenahip shall be lost:

(a) by accepting or u s a titles of nobility that do not imply submiseion

to a foreign Covernmsnt,

(b) by voluntarily aerving a foreign Government officially, without

permisaion af the federal Congrees or of its permanent complittee,

(c) by accepting or ueing. foreign becorations without permission from the

federal Congress or its permanent cornmittee,

(a) by receiving titles or offices from the Goverriment of another c~untry

without previous permission from the federal Con@?ess or fron ita p e m e n t

cornmittee, excepting literary, scientific, or hwnitarian hanows, which

m y be freeîy accepte&,

/(el by a i d a
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(e) by. aidi* a foreigner or a f o r & n Gorexnment agains5 tka Nation,

in any diplolnatic claim or before an intemational tribunal; and

(f) in the other cases eatablished by law.

Netberlands, Constitution of Article 6

It shall be declared by Iaw srho aso Nethorlands aubJects and who are

citizene.

~aturalization shall tafie place by or in virtue of a law. The consequence

of naturalization in respect of the wiPo and chilCren undor age of the

natumlized person ehall be regulated by law.

Phllippinea, Constitution of the Article 4

Tho followi~? are citizene of the Fhilippinsa:

1. Those who are citizen3 of the Philippine Islands at the tirpe of the

adoptioi~ of this Constitution.

2. Thce born in the Fhilip~ine Islands of foreip prents who, before

the adoption of tiiis Constitution, had boon olected to public office in

the Philipyfne 1sl.ûnds.

3. Those whose fathers are citizens of the Philippines.

4. Those whose mothors are citizens of the Philippines and, upon reeching

the age of rajority, elect Philippine citizenship.

5. Thoae ho are naturalized in accoràance with law.

Philippine citizenship may be lost or reacquired in the mamer provided

by law.

Poland, C?nst&C~tion of &ticle 07

A Polish citizen mpy not be at the sme time a citizen of nnother state.

Article 88

'Poliah citizenship is acquired:

1. by birth if the parento are Polish citizens,

2. by naturalization granted by tho comptent State authority.

Spcial statutes define other rules a3 to Polish citizonship, itS

acquisition and 10~s.
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S.yria .Constitution of Article 5

The conditions mder wbich Syrian nationality m y be acquired or forfeibd

shall be laid dom by law.

Turkey, Constitution of Article 88

Any person born of a Turkish father, in lZcrlrey or elsewhere, as well as

any person born of an alien father domiciled in Turlrey and who, r e s i k g in

Turkey, formally aesurnes Turlàish citizensliip ugon attainfng majority, as w e U

as any person granted Turkish citizenship by law, are Turks. Turkish citizenship

may be lo8t under circurnstances defined by law.

United States .of America , Constitution of 14th Amendment

1. Al1 persone born or naturaUzed in the United States, and.subject to the

jurisdictiqn thereof, are citizen8 of the United States and of' the State wherein

they reei.de.

Article XV, Section 2, Cl.ause 1

The citizens of each State. shall be entitlod to al1 privileges and

inmauiitiee of citizens in the several States.

Union of Soviet Socialist Re~ublics, Constitution of Article 21

A single Union citizenship is established for al1 citizens of the mion of

Soviet Socialist Republics.

Every citizen of a Union Republic is a citizen of the Union of Soviet

Socialist Republics.

Yugodavie , Oonstitution of &%icle 28

Parsgraph 9. Federal ïaw determinee in which cases and in what rnanner citizena of

the Federal Peoples Republic of Yugo~lavia may be deprived of their citizenship.

SECTION IV - DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NONGOVERNMENTAL ORGANIZATIONS IN CATEGORY A

Amerlcan Federation of labor

No provision.

/ARTICLE 33
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ARTICLE 33

"Ho dion Iiho has bcon l o g & ndmitted te the territory

of a State may be oxgellod thsrefrum excopt in pwsu=cc of a

judicial Becision or reconimen8atlon as a punishment for offensos

laid d o m by la-j as •warranting expulsion."

SECTION I. OBSERYATIOIS MAES BY. MEMBERS OF THE HUMAN EIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF HTSRNATIONAX IECIARATIOHS OE PBQPOSAIS SUBMITTED
TO THE COMMISSION BY GOYEKNI-EETS

A v Drafts nof International

Chile

No provision

Cuba

No provision

Panama

No provision

B. Prnposals

India

No provision

United Statos

No provision

BrazS1 , Constitution of

III. ..HATIONAL CONSTITUTION

Artlole

The foderal Covwment mûy expel f~ome the nationd tçrrlitory an clion

m i o u s to the public crdcr, unloss ho hm. mamicyl a Brazilian and ,hca a

Bmzilian ch~d cpehdent upon patcrna support.

Cuba, Constltutinu of the Ropublic of Article 31

In cîse of tho expuioion of a dion frrm w t i o M 1 torritory, In o o n f - e S

with the Constitutinn m d tho Law, such oxpubion ehall not bo made ta the

krrl%ry of the State th& may reclalm him if politicd. a~ylum ia i2volw;id.

/pmnmk,
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D e = r k , Constitution OP Asvtlclo 50

No alion moy ncquiro aoturalizatlcm exeept in a o m r d m e with the law.

Guatemala? Constitution of Article 26

Extradition of persons accused of politiccl offonses is prohiblted.

Wken ezgulBioc of ,an alien from the rmtiond. temitory is w o d to, it s W

m t bo sffoetod to a State th~t wuid poraeouto him, if political asylum i8

invKLved.

IranT The Suppletaentary Fundamental Laws Article 2k

Fareign subjects m y bcccm mtW175.izcd as P w & m subjoots, but th~ir

acceptance or continuance as such, or their doprivation of this status, is in

aecordwoo with a separate L w .

NetherlandsT Constitution of Article k

All persons vho are on the territory cf the Realm, cboll have equal rights

to protestion of their porson and éjooGc3.

Tho ndmiosion uid sxpuloion of &ions o & tho gcnor-l co?ditiors unior which,

in respect of their extradition, treaties may be concluded with foroicn powers,

shall be regulated by law.

Kicaramta, CorostitutjoEL of Article 121
^m^^to^^tB^mmtMlmimli fc—¥m*>-+»rjm nv^u ••mint—iranwmmm imi|

I t ia the province of the law to determine the ru les and conditions for

the expuluioa. o.f a l iens from the nat ional t e r r i t o r y .

Paraguay Ccimtitu.tip.fl pf Articl© 3^

Aliens eliaJJ. not be obliged to aseumo c i t i zensh ip .

If thoy elial l make attempts agaijsat the secur i ty of the Republic or d is turb

public order, the Goveromont may effeet t he i r expulsion from the country, in

conformity with the regulatory laws.

SECTION IV. J5RAFT JOTESKATIOMAL ESCLARATIO1B PHESEWTED BX W21-G0VEmmM!AL
OEGAWIZAT1GKS IK CAIEGGBY A

American Federation of Labor

Ho provision

/ARTICLE 34
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ARTICI8 34

'Qvery Stato s W l have the rlght ta grat asylum to

politicd. rpkrgoes."

SECTION I. OBSERVATIONS MATE BY M U M E S OF THE W3im BIGHTS COMMISSION

Me. Casein (Franco):

He mentions the "right of asylum".*

Mr. Dukeo (United m»3dota)s

He uffLrn? tolat thrj right of c ncticn to clizfni th cxtrstdltion oS
ita crinirale ought to be prescrvod.*

SECTION I I . DP^JTS OF BITEEHATICfTAL DECLARATIONS OR PROPOSALS SUBMITTED TO

'JES COMMISSION BY GOVEHBRfiUSRS

A . Drafts of Intornational ,

Chilo

No provision

Cuba Articlo 21

Tho ri&t ta sanctucuy in a foroign country when cscclpine: from

péreecuticm of a politicd., roligicus or racial , m t ~ .

Panama

No provision

B. Proposals

India

No provision

United P-&l.tes

No provision

* H.R. Corn. - lat session - 13th meeting - p. E-101

* H.B. Corn. - Ist eessim - 14th muotine, - p. E-20

/SECTION III.
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SECTION III. NATION& COFETI~IO~

Brazil, -Constltutioa of Article

31. Thero ahdi be no pnrtlty of ,.. bLuiiahmnt .,.

33. Extr~dition of an aion ehall not bo granted for politIcaS. crimes

or crime of opinion, nor extradition of a Brazilim, in any caso.

_B*yolofusaia, Constitution of Article 10k

Soe Article 129 of thc W o n of Ssvirjt Çooinlist Ropublic~, CQnstitution.

Cuba Comtftution of Articlo 31

Tho Ropublic of Cuba offers cnd rocoe;nize~ tho right of aaylum to thoso

pereecutad for politicnl rccaona provided that p e m o m thus oheltercd rospcct

the national sovereignty and the lavra.

The State shall not authorize the extradition of persona guilty of

politicnl crims, nor ahaJ.1 it attompt to çrxtrLdita Cubans ~Flty of these

crimes %%O may have t&cn refuge in foroign territors...

Egypt. Royal Rescript Article 151

Tho extradition of political .refuge08 ia prohibitud, withwt prejudice t0

the intormtional ag;roemonts aining rzt tho protection of aocijl order.

El SLLIV~~O~ , Comtitution of Article II

The Rcgublio is a sacred asylum for tho aLicn who m y rcside in its

torritory, oxcopt for th080 guilty of coimeon offensee who G e olaiimd by

anotbcr Notion by virtuo of oxistin@: treatios in which oxtrcdition is povided.

Extraaition shall never bo stipulatod, in any case, with re~pect to

nationjls, nor, with respect to diene, for politicd crimos, ovcn thou in

conaoqucnce a cornmon crizno may roeult from tham.

Franco, Coratitution of

4. Anyone peroecutcd becauoc of his acta in favour of liberty hasi the

right of asylum cn the territorios of the R~public.

Guatemala, Conrttitution of &tic10 26

Cuntemclc- recognizcs a d offera th0 right of arsylum to politically

p~rsocuted persona, providod thrzt tbg rospoct nationcd soveroignty and ~ ~

/~aifi
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Haiti, Constitution of Article 30

The right of aaylum of political refUgooa is acbnow1eder;ea on ccclditlon

that they ccaply vith tho country's Itxva.

Article 31

Extradition on political i3round8 ahall be noithor aW.otmd nor roqwetod.

&xico, (~nited Eloxic:zn statcs) Comtitution pf Article 11

Ar*y pc-rson hûs tho ri&%h to ontor the Bepublic, laave it, trnvol t b r o -

its torritory, and c h w o rcaidenco without tho necossity of a lottor of

soourity, pnenport, srfe oonduct, or eimilnr roquiremnts. Tho oxcrciso of

this right shall corn uader thc jurisdiction of tho judicid. autho~ity in

cnrroa of criminai nnd civil rcsponsibility m d mEer tho jurisdic3ion of tho

administrative authoritg in so far os it r~lûtos to tho limitations that the

lawa impose on emigration, immigration, and the genoral hedth of tho Rcpublic,

or on yndoeirablo aliens r o s i & @ in tho comtry.

ArticLo 15

TDo nogotintion of troatics for the extradition nf political offendom

or thoao covoring civil dolinqucnto who mcy hz-va boen slawe in the country

whero thoy conrmittcd the offense ehall not bo cuthorizod; nor shnll conventions

Cr treatics bo mado by virtuo of which gwxantuoa nnd rights eatabliBhod for

the individu d th0 citizon by this Comtitution are cltcrcd,

Pca.nma, Constitution of Article 23

The State m y not be ob1igc.d to surrendor its own natiancd.8 by any

international extradition treaty,

Nor will efirtldition bo p m t o d for alicna who are pursucd for politicrJ.

offenses.

Ukra~no, Comtitution of ~rticie 128

Sec Article 129 cf the Union of Soviet Socidist Ropubllcs, Constitution,

/Union of
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Union of Soviet Sociaiist Republics, Conatitution of Article 129

Tho Union of Soviot Socialiet Ropublics, affordEi the right of mylum to

f0roi.g citizem porsecutcd for defondiag the interosts of th = k i n g po0pl0,

or for thair ecientlfic activitios, or for their etmtiSgle for national

liberation.

Yugoslavia, Conetitution of Article 31

Forcign citizens lporsecutod on account of thoir e-truggïe for the

principïos of democrucy, for nctionai lib~ratiw, the righk of tho woxking

people, or tho freedom of sciontiflc an8 oulturd. work, eqoy tho rich& of

asylun in tho Fedcraï People6 Rcpublic of '~u~oslavia.

SECTION IV. DRAFT 3UIEEKATICKAL EECXARATIONS PRESENTED BY NQN-GOYERNMCNTAL

ORGANIZATIONS IN CATEGORY A

American Federation of Labor Article 6

The right of asylum is to bo guaranteed by all nations. Ho hvaoa being

vho is a refugee from any political regime he disapproves is to be forced to

return to territory under the sovereignty of that regime.

/ARTICLE
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AR'I'ICU 35

nEvery one hcs the right to medical care. The Stste

shall promote public health and safety.n

SECTION 1. OBSERVATIONS MADE BY M ' E R S OF THE HLBIAN RIGHTS COIWISSION

Mrs. Mehta (India):

n......,with regard to the third group of rights, right to mediccl
care is not enough. TBe real wordiq 1s right to health, becmse
the individual sxpects not merely medical car8 from the Skite but
al60 such prcventive meosurcl.s as would protect his heelth. Thorofore,
right to heolth is the racognized terminolo$; *and 1 wuld like you to
substltute it for the right to meaical care.

Mr, Tepliakov (union of Soviet Socialist ~epublics)

",, ...., 1 had some remrks in connection with the last remarks of the
representatlve from Inaia on the ri&t to medical care, The r i @ % to
meiiicnl cars wns writtsn into thi~ paper and she moved to change thi~
wording to "the right to heelth". It is quite vague to say "the right
to .healthW. No one has deniesd that, but ogain, that 1s the question
of how you enjoy this right and what you mean under this particular
point,

In my po-lnt of view, the right to medical care rnieht be left in
hem. But if it is necessary to make lt m r e explicit, 1 would Say
fIthe right to mintenance in old age, sicken'ss and loss of cczpacity
for labour.n It means that al1 men and women have the right as such,
to the mainterance of their health during their life, but hoalth as
a 8enercY expression is too wide and depends upon mny, m n y
circumstances from the very day of the bsginnlng of one's life,"

SECiFTON II. DRAFI'S OF ~Ni'lTIONAL DECLARATIONS OR PRO?OSALS SUBIT'=

TO THE COMMISSION BY GOVSRKMMTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee) Article X7I

.....the state must promote measures of public health.

Cuba Article 13

The right to live in surroundings free from avoidable diseases.

Article Ik

The right to adequate medical assistance.

Panama (American Law Institute) Article 15

Every ©me has the right to social security.

* H . R , Con. - 1st session - 14th meeting - paee ~/64
** H.R. C m . - 1st session - 14th meetiw - page ~/71

/The state
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Tho stato has a. duty to mintain or insure that there are
mintained comprehensive arrangements for the pronotion of hoalth,
for the preyention of eicbae opd aocident, and for the provision
of mdicjl cme an8 of compensation for los0 of livolihood.

B. Proposals

India I (c)

Every human bcing has .,.,,.. the right to hecllth.

Unitcd States

No provision

SECTION III. NATIORAL CONSTITUTIONS

Bolivia, Constitution of Article 124

The State shcU enact measurne for protocking the hecllth and life of

working men, omployeos, and frulii labourera; it shaïl eoe that thsso hàve

healthy lodgings and it ehall promote the conatruction of choap housos; it

s h U ale0 provids technicd education for manual labourers...

..,..The authorities e h U likewiee control the conditions of security

and public health that muet be maintainecl in profcseiom or traies, as well

ari work on f m anà in mines,

Brazil, Constitution of Article 157

14th:..Sanitation assistance, including hospitaJization ond preventivo

medicino, to the worker m à t.o the expectant nothor,

Byelorussia, Constitution of Article 95

Soe VÇSR constitution Article 120,

ChJile, Constitution of Article 10

The Constitution insurea to al1 the inhabitants of tho Republic:

14th...It is the dut3 of the State to care for the public health and

hygienic welfare of the country. It m t provide oach $ O & an amount of

money sufficient to mintuin a national hoaïth service.

China, Constitution of Article 157

The Stnte, in order to impmve nationdi. hedîth, shdl exteGiw1.y

establish sanitation and infant health protection ontorprisoe 'ma a system

of ocialized medical eervice.

/Cuba,
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Cube, Cans%i@~t~ion of the Reaublic of Article &

Social assistance shall "be established under the direction of the

ministry of health and social assistance; this assistance shall be

organized by special legislation, which shall appropriate funds to

provide for the necesaary ~wms?vo~s.

Hospital, sanitary, medical examiner's and other positions that

may be necessq in organizing the correapondi~g officia1 serviccs in an

adequate manner, shall be estciblished. ....

Honduras, Constitution of ~rtfcle 196

Safeguarding public health and hygienic welfare of the nation 18

a duty of the State.

Panama,_ Conetit&îon of the Republic of &ticle 92

It is an e~sential function of the State to watch out for public health.

The individucl has the right to the protection, preservation, and restitution

of hi5 hoelth d the obli~tlon of pxoserving it.

In consequence, the State wiU develop principally activitiee that are

detailed in continuation:

1st. To combat transmissible diseases by meane of individual

treatment and improvement of the environment,

2nd. To protect matornity end reduce infant mortality by means

of medical assistance and adequate nutrition.

3rd. To supplement the feeding of needful students and to suggiy echool

children with the service of medical supervision.

4th. To establish hospitals, dental clinics, and dispensaries,

in accordance with the needs of each region, in which services

are given and f'ree medicines supplied to those who lack pecunfary

xesources; and

5th. To popularlze systematically the prinaiples of scientific

nutrition, personal hygfene, and home sanitation.

Tho NaCional Aasembly wlll emct a sanitary code,

/Paraguay.
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P a r a m y , Cone%iéution of Article 11

Care fcir the health of the population, and eocial aeeistanne, as well.

as the moral, spiritual, and physical education of youth, are fundamental

duties of the State.

Peru, Constitution of the Republic of Article 50

The Stnte hae in its char86 public health, and it cares for inuvidual

health, enacting the lawa for hygiene and sanitary contra- that may be

necesoary, as well as those that favour the ghy~ical, moral, anfi social

improvement of the population.

Ukrainieri Soviet Sociallist Reuublic ,Ccnstitution of the Article 119

Seo USSR Constitution Article 120.

Union of Soviet Socialist RenubAics , Con~tibtSon 09 Article 120

"~itizens of the USSR have the r i & %O maintenance in old age and

a180 in caee of sichess or loos of cnpacity to work.

nThis riggt Io ensured by the extensive developent of eocial insurance

of workers and em~loyoes at etate expense, free medical service for the

working people and the provision of a wide network of he~blth rosorts for

the use of the working people.n

Uru~?~~v ~c~sJitution of Article 43

The SaLate shall lecgialat,e on al1 questions relating to public health &na

hygiene, to obtain the physlcal, moral, and social improvement of al1

inhabitants of the country,

Al1 inhabitants have the obligition of taking care of their heelth, as

well as that of being given aeoistance in case of illness. The State shall

freely pxovide meano of preventfon agninst illness, and medical aid, to

those who are indil+.o,nt or who lack auf'ficient meana.

Yusroslavia. Conet.'JI~tior, of ~rticïe 36

n"v&9 State promotes the improvement of public health by organizing

and controlUng hoalth services, hospitals, pharmacies, aamtoria, nuraew

and convalescent homes and other health institutions.

/"~he State
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nThe State extends its care to the phyaical education of

the paofr2a, espocially of yowng people in order to incraase the

health e h the working capacity of the people and the power of

defense of the State.n

SECTION IV. DRkFT DU!Efü'?ATIONfiL OECLARATIONS PF'ESENTED BY
NON-GOVERDENTAL ORGANIZATIOMS IN CATECORY A

American Federation of Lbor

No provision.

/ARTICLE 36
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ARTICLE 36

"Every one has the right to education. Each

State has the duty to require thst every child within

its territory receive a primary educatlon. The State

shall maintain adequate and free facil-itiea for such

education. It shall also promote facilities for higher

education without dietinction as to the race, sex, language,

religion, class or wealth of the persons entitled to

benefit therefrorn."

SECTION 1 - OEi%RVATIOMS MADE BY MEMBERS OF THE HUMAN RT%HZlS COiWSfON

Mr. Lebeau (~el~iurn):

"the right to education for childrenyy.*

SECTION II - IZRAFTS OF INTERNATIONAL DEW?rl:ONS OR PROP@SU
SUBblIXTED TO THE COMMISSION BY G O -

A. Drafts of International Declmations

Chile -(inter-~merican Suridical carmittee) Article XVTI

Every person has the right to education.

The right of children to education is paramount.

The State has the duty to assist the individual in the exexcise
of the right to education, in accordance with the reaowces of the State.
The opportunities of education must be open to al1 upon equal tem in
accordance with their natural capacities and their desires to take
advantage of the facilities available.

Cuba Article 8

The right to education which will enable hisl to improve himself
in every respect and dl1 lead to hie becoming a useful rnmber of
Society and sharine in al1 the mterial and spiritual benefits of
civilization.

Panama (American Law Institute) Article 13.

Eveq one has the right to education.

The State has a duty to require that every child within its
jwrisdiction receive education of the primary standard; to meintain or
insixre that there are maintained facilities for such educatlon which are
adequate and free; and to promota the development of fssilities for fwrther
education which are adequate and effectively available to ail its resldents.

B.R. Cou. - 1st session - 13th meeting - p. ~/82,.
/B. Proposals
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B. Proposals

India Ar"cclo 1 (c)

hksry human being: has...e,. ,..,,...,,..,., the ri~ht to education,

United States 2.

Among the cate,o,ories of rights, the United States swgesta skould
be considered aro the f'ollowing:

c/.,.,.the right to engoy minimum standards of eco~iomic, social
and cultural wsl

S3CTION III - HATIONAL CGNkVWTOIJS

Afghanistki.~, Fundanrntal Principlaa of tho G o v p ~ & Article 20

Primary education for the childron of Afchan subjecta ia coapulso~y.

Article 22

Tho public schools of Mghaniatan are under the supervision of tlie

Govemment, ao that the educûtion and culturs imparted by tbose

institutions mjr, without infrinzing the articlea of the Ialunic raith,

provide the beneffts which accrue from the st~~ày of litexrature, art and

acience, But there will be no interference with princfples of education

which are concerriod with the faith and religion of the "Rizl-L-2-irYna".

&dentine, Cc'nstitutian of Article 5

Xach Provinco hall adop* for itself a constituti~~, under the

republican, repressntative sgratem, in accordance with the pinclples,

declarations, an8 gu,%rantees of the natlonal Constitution, insurSn$

its aWnistrat3,on of justice, municipal govsrment, and primry

education, Under these conditions, %ho Federal Governent guamntaes

to each one of the Provinces the enJoyment and exercise of ita

institutiona.

Belgiumf Constitution of ArtlcPe 17

There shall be freedm of opinion in teaching; al1 masures

preventing thls are forbidden; the repression of offenses shall be

r e m t e d only by lav,

Public instruction ~iven at the expense of' the State siiall liketrise

be re,@ated by Law, /Bolivia,
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Boli~la~ Constitution of Article 6

Every person has the folloving fundemental rights in confomity

wîth the l&ws that 'Ye@ate their exercice:

.... 6th. To recefve instruction.

Article 154

Education is the highest function of the State. PLib1i.c

instruction sball be oxgenized accordinc to the single school eyetm.

School attendance for children between the agee of seven and fourtsen

pars is obligatory. ~rimczr~ aod secondary inatructioa by the State

is free.

Article 155

The State ahall economically aid apt studeats who do no6 havs

acceso' to higher education for lack of funds, so that vocation and

capacity may be the conditions that prevail ovcr the fiocial or

econamic position of individuals,

~rtic~e 162

Education is subject in al1 grades to the protes.tion of the State,

exercised by mediation of the Minister of Educatim.

Brazil, Constitution of ~rtic~e 163

Teaching legislation shall adopt the foliawing prinoiples:

let. Primary ochooling is obligatory ~nd w y be given onQ in

the national language.

2nd. Primary schooling is officikl and @kuitous for everyona;

the official schooling subsequen.t to the, p r i m y ehall be free foi:

~Jhamaver proveS lack or insufficiency of meana.

3rd. Industrial, oomercial and agricultural establishments, in

which w r e than 100 porsons work, are obligated to maintain gatuitoua

pximsry toaching for their enployeea and the ohildren of the latter.

7th. Liberty of teaching posts is guaranteed.

/&ticle m
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Article 166

Education is the right of evergone, aad ehall be admfaisterod

at h m e and in the schoal. Xt ghaU be inspired Iry the principles

of liberty, and the îdeals of hm-an sol4darity.

f Article 10

The ConstItut!.on insures to al1 the iahabitants of the Republic:

7th Primary education is obligatory. There shall be a

euperintendency of public educattqn in the charge 09 which will be

the irapectign of natio-'la1 1nstr;klClon and its direction, unucr the

authority of the Government.

China, Constitution of Article 21

The people &al1 have the rQht and duQ of receiving citizen's

education.

Article 158

Education and culture shall have es ita alm the dcivelopent Wftg

citizen8 of a neticna1 spirit, a ilamocratic spirit, national morality,

Eiound and healthy physique, of scienc~s and of the Imawledge and ability

to earn a living.

Article 159

CitSzens shall have eqital opportunïty ta receiv~ 6ùucatioa.

Article 160

A U childran of tths school, age xYam six to twelve years @hall

receive priuiary education free and thase who are poi;r shsU be 8üpplied

with textbooka by the Goverment.

Al1 citizens beyond achool age ho have no% received primary

eduoation ahall receive supplementm:~ educatlon fise, and shall 8180

be eupplied with textüooks by the Govermien-t.

Arficle 164

Expenditure for sducational, scientif%c and cul5~r1zl p W G 8 @ a

skall ba, in caoo of the Central Governrnent, not leso than fifk%T

cent of the total national budget, In case of the provinces, not bg8

/than 25
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thm 25 per cent of the total

Colombia, Constitution of Article kl

2. Primry instruction shall be froe in the sch~ols of the :'tate

and obli(i;atory to the degree that the l m ~roscribes.

Costa Rica, ~onstitution of Article 61

The State shall watch over tile technical trtzlning of workers, for

the purpose of obtaining k e greatest efficienoy in their labour and

of gaining an incl'ease in national production.

Article 67

Primary instruction is obligetory, free, and sustained by the

Nation. The direction of it belongs to the Exocutive.

The State will maintain the schools of prinarr instruction and

acadernie~ of secondary education that the nccssaities of ~ 0 ~1ntr.Y

may require, and will crecite revenae Ar the support of the Univeruitÿ.

Cuba, Constitution of the ..-Ropi2.bl.i~ of Article 45

2, Childhood and youth ôre protected from exgloitation and Pron

moral and materiel na~lect. Tho State, the Provinces, and the

municipalities shall organize adequate inatitutionn for this purpose.

Article 48

Printilsy in~truction is obligztor~r for ininors ol schocl eze, and

its dispensation shall be the obligation of the Çtate, r~ithout lesrjeni%

the CO-opsrative rcsponçihility falliw to municipal initiative.

Both primary ûnd pre-primsrg iristructlon sh~ll be gratuitous rrhcn

impwted br the State, Province, or municipalit:~. Tne nece8sar.y

teaching matoriüls shall 1ikerrlr.e be gratuitl.jus.

Seconda.~-,y brsic instructj.on, a d el1 hi&er instruction inpnrted

'Dy the State or the munici~;alit.iea, exclusive or' specialized

sre- unLversit;r and univor~ity studios, 3ha11 be grztuitous.

In inetitutos crented, or -vl~ich ma:. be cres-ted in the future in

the 'pre ~univerü%tq category, the 1aw may maintain or est~blish the

paynent. 'of a moderate CO-opercition fee for matriculation that ühall 30

/designated
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designated for the up-keep of each establishment.

As far as possible, the State &al1 offer fellowships for the

enjogment of non-gratuitous officiel instruction to students who,

havine determined their vocations and having exceptional apti'cudes,

are prevented, by ineufficiency of resowces, from carrying on spch

studies on their own account.

Article 49

The State shall maintain a system of schools for adults,

especially dedicated to the elimination and r;foventicn of illiteracy;

rural schools predominantly practical, organized with a view to the

interest of amal1 ca~~munitiee of apicÙltural, m r f t h e , or any

other type; art schools, and technical institutes of agriculture,

indus.try and commerce, oriented in a mnzer ta reepond to the

necessitiea of the national econoqy. Al1 of these kinde of instruction

shall be gratuitous and the Provinces and municipelities shall

collaborate in their maintenance to the extent of their means.

Article 50

The State shall maintain the normal schools neceasary for the

technical preparation of the teachers in charge of primary instruction

in the public schools. No other educationnl centre mag issue degrees

for primary teachers, with th'e exceptlon of -the schoole of pedagogv

of the unlversities.

The previoua provisfons do not exclude the right of schools

created by law, to issue pedagogical degrees relating ta speciaï

matters that may be the subject of their instruction.

Article 51

Public inetrmction shall be organized in an organic form, so

Q a t adequate articulation and continuity q ~ obtain fcr a U grades,

including the higher. The official system ahall provj.de vocational

stimùlue and the developnt in the light of the mhltipliclty of the

/professions,
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professions, and takin3 into zccount the :culturzl and practical necessitius

cf' the Nation.

A11 instruction, public or private, "shall be inspired by a pirrit of

Cubanism and hmm solidcrrity, tending to form in the minds of those beiw

educated. a love for their Fatherland, its democraéic institutions, and for

those who have fought for one or the other.

Article 52

Al1 public instruction ahal1 be provided for in the budgets of the

State, the Provinces, or the imuiicipalities, and shall be under the technical

and administrative direction of the Minister of Eduoation, with the exception

of de2artmen-t~ of instm~ction that, because of their special character, arc

subordinate to other ministries ...

The budget of the ministry of educntion sholl not be lem than the

nomal budget of any other ninistry etxcdpt in case of emergency dcclared. by

law.

The monthly srzlary of a teacher of primary instruction rnunt not be, in

any caue,' less than a millionth part of the total budget of the Nation,

iJersons holdiw official teaching positions have the f~ghts and du-tics

of public officials.

Ap~ointmnts, promotions, transfers, and dismissals of public teachers

and professors, inspectors, techniciana, and other school officlale, shlX

b~ regulated in such a mznner that no conaiderations other than strictly

technical ones may apply., but this stipulation "shal1 not affect the

vigilance over the xnoral conduct to which such officinls mus* confom.

Article 59

A nation~l councll of education end culture shall be created which,

presided over by the ivlinister of Education, shall be in charge of the

encaurngement, technical direction, or in~pection of the ed.ucationa1,

~cientific, and artistic activities of the Nation.

The oninion of this bodg shsll be heard by the Congress on every %il1

relating to matters vithin its cornpetence.

/~ouftlons on the
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Positiom en the national couneil of eduention nnb culture sh3U. be

honnra3.y d uncampensateci.

Donmnrk, Constitution of &ticle 83

Chiltiron, whoee parents are without means to provee for their

education, are entitled to free educction in the elomsntoq echo~ls.

Parente or gmrdions who themaelves make provision for the ohilbrents

roceiving M education çompa.rab10 with gemrnl requirewntB in

slementary ~chools, are not obligod to hovo the childron oducated

at elemrvntruly schools.

Dominican Republic, &netitption of &tic10 6

4th. Freedom of education. Primary inetruction will be eubject t0

the revision of the State nnd vil1 be obligatory for the scholastic minor,

in the form that the Law eetablishes. This instruction will be ~atuito~

in official institutions, the sanr, as with that which ie given in schoola

of agriculture, m ~ u & arts, osd dometic eoonomy.

Ecuaor, Constitution of Article 177

....Education and inatnietiai, in 80 far os they are WXnpntiblo with

morality and republican institutions, shall be freo .... Elementary

education, oither public or private, aM1 bs compulsory.

In private or public froe eatabli?hMents, school social services sha

be amiloble, without discrimination, to pupila who requim thom...

Article 173

The State shall found nnb maintain epccial free training cetnblisbmnts

for arts and crafts, trade, 3griculturo and ather types of remuaeratiw

work,

Eegpt, Roy& &script Ho. 42 of 1 9 3 Article 19

Elemntary cducation is compuïsory for yo~g Egyptiw of both sexes.

ït is given free of charge in the public maktabs.

Article 18

Publie education shall be rogulated by law.

/El Salvador,
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El Salvador, Constitution of Article 33

Instruction ie free; prîmxy imtmction, moreover, 2s obligatory,

~nstniotion that ie given in eatablishonts supported by the State a h U

be gratuitous m d ehdl be aubject to proper rogulationsr,

France, Constitution of Article 14

The nation gusranteos oqual accesa of tho ohild ~d' the 'udult to

imtruction, to vocational trainîq cnd to culturo., The orgmization of

froe and .secuïar public educcltion rzt al1 etqea ie a duty of the Stàte.

Greoce, Cmtitution of Articlo 16

Education, which is under the aupreme auporvislon of the State, is

conducted at tho Statc oxpense.

Elemonwy educntion is obligatory for aîl, and i~ given free by

the Stata.

Primto persons and corporations m e ÛIlowed to eetnb1i.h private

schools conducted in accordunce with tho Conetitution and the lawa of

the Rem-.

GurttemrZla, Constitution of tirticle 81

Them' shcll be a minimum (standcimi) of cormnrin instructicn,

obligatory, for r=ll inhabitants of the country, within the limits of

age and conformirg to the plana and prograermes affixed br the resgectlve

law ..,

Article 82

The fnllowing are declwcd ta be of sociûl utility; the eaqmlgn

for nation. literacy; the free offora of the minimm of offici&

cornmon, agrlcultural, industrial, artistic, and normîtl instruction ..,

Article 85

Tho Stato guwantcea froedam of oducational Judgement.

Haiti, Comtitution of Article 23

Frecdon of instruction m y al60 bû exerciesd as provlded by lctw

under the control and supervision of the Stnte, whioh ia concir&d vith

the moral LW& civic t r a i n - of citizens.

/publia educafion
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Public educction is a responaibility of the Stato and of the CornUneS.

Elenientary instruction is compulaory.

Public instruction shail be free of chorge in a l grades with0u-t

projudice to the conditions of admission,

Honduras, Constitution of Article 60

Freedom of instruction ie marsnteed. Teaehing maintoined by public

funds shzll be laicol, and primy instruction, furthomre, shDU be froe

of charge, obligatory, pnid for by the nauiicipalities and subsidized by

the State.

Icelnnd, Constitution of Article 71

Should parente not posBess neans to proviào for the educction of

their children, or should the dhildren be orphans or por, their

instruction and wintenmce shcll be provided for out of publia funas.

P m , The Supp1e:ncntuy Fundaentrl Latm ~rtiele 18.

The acquisition a d study of al1 sciencoe, nrts and crafts is free,

Save in the case of such as mûy be forbidden by the ccclesinstic~ law.

Article 19

T~G fodation of schools at the expense of the g o v e m n t d the

nation, cnd compuieory inetruction, mat be regulotcd by the Mini~try of

Sciences ond Arts, nnd al1 aehools cnd oolleges muse bc under tht2 suprcZB3

control and supervision of that Miniatry.

Liberia, Ca/%titu'tion of Article I

Seetion 15. The improvomcnt of the Native tribos and the*

advancemont in the arts of agriculture 4 huabandry being n oherisfied

objeet of %hi6 Gov~~~ment, it shdl be the duty of the President t0

np~~!nt ~- emh county som disorcet person whose duty it s h d bo t0

mote 3 - i o r cnd por1odic~o.l tours through the country for the purpose

of t c 0•..--•; 'ic attention of the Natives to those wholesoms b+nnchcS of

indi:st:?y} aad of instructing them in the same and the Legislature, shall

aa soan as can conve&ntly be done, mdse provisiom for thesu pWposes

by the appropriation of money.

/Luxembourg,.
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Lwccmbourg, Constitution of Article 23

The Stcte shall ensure that every Luxemburg nationcl reccivee

elomontrzy educetion. It shall establish inetitutiaw for intcrmedio.tc

inetmotion anh courses for higher education a mey be necossmst.

The law ehdl prescribe the mnner in whioh tho c08t of ~Ublic

instruction shd.1 be met, and the conditions for the supervision of

education by the Covemment EQA the communes; it @hall lry d o m d e s

respecting al1 othcr mtters relating to eduoation. Emry Lu;':enbourg

national is freo to study in the Grcnd Duchy or abrocid end to attend

any University ~rhich he may uhoose, aubject to the provisions of the law

relating to the condit2ons for cdmfssion to emplopent or to the

cxerciee of certzin professions.

Mexico, (unitcd Nexican States) Con~titution of Article 3

Primiclry education shcU be obligcttory 3nd tho Stato shdl Impwt

it frecly.

Thc education that the State irapart8 8hd.î bs sotirtlietic and

besides excluding uJ1 religious doctrine, it s h U combat fclnaticism

ûnd prcjudicos, for wfiich purpose the school sho31 organizo its

instruction and c.ctivities in a form that may permit the croation in

youth of a rational ûnC exact concept of tho univorso and of social

lifc.

Article 31

It shcLU be the duty of al1 Nexic~:

1. To see to it thût thefr children or wasds less thm fiftecn y e m

of ego attend public or private schools to obtain a prlm;zry, elomentwy, and

military education during the time prescribed by the law of public ja~truotion

in each State.

Ncth~rlnnda, Comtitution of ArticLe 193

Education skd1 be an object of constant solicitude on the par* OP the

Government.

/The imparting
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The imparting of education shall be free, saviq superintendence bp

the Govelsnrment and, moreover, in NO far as general education, elementary

as well as secondary, is concerned, saving the examination with regard to

the. ability apd morality of the teacher, the whole to be regulated by law.

?ublic education shall be re@ated by law, every person's regligious

views befng duly respected.

In each municipality the authorities shall impart sufficient public

general elementary education in an adequate number of schools.

According to rules to be laid down by law, deviation fkom this

proviaion may be permitted, provided that opportunity is given for such

education to be received.

Nicaragua, Constitution of Article 86

Public education is the special Interest of the State.

Article 88

Primary instruction is obligatory, and, when supported by the State

and public bodi'es, it is free and secular.

Article 89

The State promotes instructi~n in the secondary and superior grades.

Article 93

The profession ~f official education is a public career and enjoys

the rights fi.xed by the law.

Article 92

The moral education of youth will be fostered in all schools, as

well @S the developmsnt of civic sentiment and personal and profesoional

honesty.

Arbicle 91

The State promotes technical education for workers, and schools for

agricultural and industrial education.

Article 99

,A@iculture or indnstrial enterprises that are located outside the

radius of urban suhools and that embrace more thasl thirty children of

/echo01 age
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echool age & l 1 be oblibfe&, to 'maintain n echool adequate for pPlmry

elemental teaching.

Ptmmm, Constitution of the Re~dblic of Article 77

The service of national education in its intellectual, moral, civic,

and phyeical. ~t~poct8 is on oseential auty of the Stats. NationaJ. education

will bo inspired by democratic doctrlno and ideals of national nggrmdizement

and human solidarity.

It is a f w c t i m of the State to fix the bascs of education, which will

be organized .in G f o m jn which urafty, sstlcu2artlan, end aatiinuity e2Sat In

all its gxa3.e~.

Every educational institution ie of public and social utility.

Article 78

Prial;lsy education $S obligatory. Pub1ic pre-school, primwy, and

secondary education, $n rll its @ & e s and typos, will be gratuitous The

aratuity of pro-schoo?. and primary instruction inplies the obligation for

th3 Stato of providing for the pugil all the equiphent that may be necessary

for his learning. The gratuity of secondary instruction docs not prsvont

the eet;bli&&ht of a mtriculotion foe.

Article 90

The State will develop popular culture by all possiblo mans and

will maintain 0 system of gratuitous cornplemntasy couraos for date,

intended to yrevent m & eliminate illitieracy and to tho practical

pmpsucation of the working ;claescs;

Article 91

The law will croato a d e p m k n t of physical culture which will heve

the nisoion of diffusing suid culturc S1 teaching institution8 and among tho

masses of tho' people.

Article 87.

In order to make effective the economic autonomy of the university,

the Stizte will give it what is incIispensi3blo for its ~stallt%ti~n,

functioning, and future devolopmcnt, as well as the patrimony that is

/spaken of In
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spdicn of in the grecedig article ~nd the mama mcessa;ry for incremiw

it.

Article 86

Thc official univorsity of the Republic is nutononous. Juridical

personality, its own patrimony, m d the right of administerh'ig 3% are

rcco&~nizod. It has tho powr to or~~m.izc its studies cnd to dos!-gna.te

ancl separate its peroonnd in t & form thnt the law dotemines. It will

inclt.de in its activities thc study of nationcl problems nnd the

dfffvaion of popular cultwa.

Pxticlo 09

The State will pro~ots the cstrblish3nt of spccicl tuchnical,

industrid md professconcll, and stock-raising r.md comrci~d schools,

da2ting them to the spccific nfiods of the Nr~tion. The law will

establish, after the p r - y ~chool, services of profcssiond. orientation

that allow discovering the aptitudes md copacitios of the students md

guiding them towcxd their better individu:J ad social utjlizc.tion.

Pxticlc &

Expenditures thct cre .roquired for the sustaining of the servico of

education will have profcrcnce over any others ~~hatcver. Tne orerunic laxr

of the branch will determjne the proportion of the rovonuea that must

be designated for that service.

Article 03

The law ~cil.1 establish tho necoss?xy incentives for the publication

of naticnal didcctic works m d sti'zdmds for th~lr adoption aa official

texts.

&tide 82

Only the Sti~tc mzy @ a t scholwshlpe or financial aid to studonts

who have won in competition or public contests or who m y have obtain~d

in their studies the qualifications that, in canf'omnity with %ho law,

make then dcaorving of the nssjatance of the State.

/under equdity
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Undor cqu8itJr of oxcollence, preferonce ahall bo given to tho~e

prrticipmts whcso econamfc meam do not pennit theni to attend to the

str.dics for which thoy may be proaented in the competition.

Article 74

It is the duty of induotrid. enterprises, in the spheres of their

sp~cidizetlon, to create schoolo for apprentices intended to promote

l.?bsur ecucation nmong tho children of tholr opcrf~tivoo or associates.

The Iaw will rcgulcto this ratter.

Paragucy, Conotitntion of Articlo ll

Cr;rc for he3J.th of the population, and sociel msistwcc, aa well

as .the niord, sp-iritual uxA physical education of youth, tire fwdmntcl

duties of the State.

Article 10

Primary educsation j.s obligatory cad froe; the Cov~rnment shall

develop sccondcry, professionzl, m d univers instruction.

Articlo 19

All the inhabitats of the %public enjoy the following rights,

in conformity with ths lam that mqr rogulatc thoir exerciss: ... to

learn ...

Pcru, Constitution of the Republic of Article 71

The technical djxoction of education belo4ngs to the State.

Article 72

Primczry inntruction ia obligctory znd gratuitous.

Article 73

There shdl bo at least one school in each locality in vhich the

school population is thirty papiJ.8.

CoznpZoto primqr instruction ahrzll bc apportioned in each capftd.

of a provlnce m d of a district.

Article 52

Tho protection of the physics, mental^ m & moral hcczlth of infamy

ie a px1lnwy duty of the State. The Stato protects the right of tho

/child to
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chr!.d to home life, educctlon, vocational orientction, end cmpla nnfiistaace

trhcn ia a situation of negl~ct;, illness, or mjsfortune. The State shall

cornit ths fulfiE.ment of the pr3visions of tilis crticlo to adaquate

technical organizations.

Article 75

Tho Stct~ encouragca ina9ruction in the ~esoncimy cnd h i @ r ~a3es

with r teld~ncy towad making it &r~tuitom.

Article 77

he State encol:yngcs the tcchnlc:J. instruction of workers.

Article 76

The Statc encowcges 2nd contrltufcs to thc sapport of pre-school

and pat-school oCv-cction m d or' sckools for rctwded or rzbnorf4al

children.

Article 79

l~rc1 tnd civic cdv.cction of children i3 obligatory and PI~LCI

necssszril~ be icspired by -the ar'ciond gotrth and hml+n solidwitj.

Article '74

Sciloolo thct may function in jndrrs'crlczl, agicultusd., or minjr'

coa-tr~s, sh~ll be supported bg the respective pro~r5eto~s or entcrprices.

Article 76

There shall be ct leat ono scliocl of industrial. orlentation in ezch

Department.

Article 83

The rririj3lum amouht of tk:e incom intendsd for th support and

diffusion of imtruction, and the pycportion by which it mt3t annu?Jl$ be

Increased, shall be stipixlatud b.j; the law.

Phi1.ipyinos, Constitution of - * Article Ik

Section k. Tce Stats skill pron,ote scientific research 4 invention.

Arts a d letters ~h~a3.l be under its patronsge. The exclwiTro right to

writings 2nd invclntlons shal be seC~red to authors and inventors for a

limitcd period.

/section 2.
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Szction 5, All ed~rcationd- :natltution~ shall be under the szlpcr.t-ision

of and subject to rcgil.ation by the Stnte. The Covermnt shall establish

a1;C acnint3.in a o,o~pletc t idsq~~ntc sgstem of p\ub?.ic education, a d shdl

provldc et I.ecst free publlc priaary Zr~str~~~.ction, m 3 citizen trainir;: for

~du'st citizens. All schools shLiLL aim to develop morzcl, character, persocal

discipllce, clril conacicnco, a d vocational efficiency, m d to tcnch the

duties of citizership. Gltiona.1, reliaioua iritruction shnll be ma?atair,ed

ir? the public szkoo1a ao now authorised by lcw. Uri~c~sities ostnblishcd

by the Stcte shdl erjoy acndemic frscdcm. Tne SL: tc ahcll create

scholcmahir\s, in rlrts, scieazcr a d letters for spxin?ly €ifted citizens.

Poland, Constitution of Article 118

Within the Ilxits of Vne elezaenta-y school, ir?sk?trction ia com,oulsory

for cl1 citizens of the Stctc. A statute r~ill defina the poriod, limits

?ad manner of acquiring such educatio,z.

Pxticle 119

Tceshing in St~te and self.gcveKiuzent schools is gratuitous.

The State will insure to pupils who are exceptionally able, but not

%roll-Le-do, scholarehips for thclr mnj:iltcncincc in sacondery a d accd~nrlc

schools.

Article 120

Instruction in rcligion is coxp~al.sary for cl1 pupils in every

educztlonaJ. institution, the currlcv-lum of which h~cludes instruction of

youth ur,dcr eighteen 3-ews cf Pge, if the institution is rmjhtc2ined,

wholly or In p'wt by the State, or- by ael~ -gove~m-ent bodies. Tne

directicn and sugcrvision of religious instruction in schools belong 20

the sespcctive religious com~unities, reserving to the Stnte educet:on-r

autharities the right of supreme supcrvlaion.

Saud1-Arabia, Constitut ioajaf Artfclo 25

A lat? for public education shall be Cocreed and shall bo brought into

force grcoLduLdly. Eic?mentrr~ e&ucation shall be frco of cost throgghout

thc Kingdom of the Hejsz.

/Syria,
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Syria, Constitution of tho State of .Article 21

Primary education shall be compulsory for all Syrians of both sexes,

and stall be given free of charge in the public schools.

Article 22

The curriculum for public education shell be laid down by a law and

shell ensure educational uniformity.

Article 23

All schools eholl be plecsd under Government supervision.

Turkey, Constitution of Article 87

Primary education is compulsory for all Turks and is free in public

schools.

Union of Soviet Socialist Republics, Constitution of Article 121

Citizens of the Union of Soviet Socialist Eopublics hava the rl£ht

to education.

This right is ensured by universal, compulsory elementary education;

by education, including hijher education, being frco of charge; by the

system of State stipends for the overwhelming majority of students in the

universities and colleges; by instruction in schools being conducted in

the native language, and by the organization in the factories, state farms,

machine end tractor stations and collective farms of free vocational,

technical and agronomic training for the working people.

Uruguay. Constitution of Article 6l

Primary education is obligatory. Ths State shall provide what is

necessary for its enforcement,

Article 62

Official froo primary, intermediate, superior, industrial, and

artiBtic Instruction, and physical education is declared a social nood;

tlso the creation of scholarships for cultural, scientific, end industrial

improvement and specialization, as well as the establishment of popular

libraries.

All ir-stitutions of learning shall provide especially for tho formation

of the moral and civic character of the students. /Yugoslavia
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Yugoslavia, Cons titution of ~rticle 38

In order to raise the generdL cultural. etdn;rd of tho peoples, thc

State ensures the accessibility of ~chools and othor oducationd a d

culturcl institutions to, all classes of tho people.

The State pays special attention to the young and protecte their

education.

Schools arc State-owned. Thc: founding of private schools m y bo

permitted only by law and their work Is controlled by the Stzte.

Elementary Gucation ia conpulsory Eind free.

The School is sepcwate from tho Church.

SECTION TV - DRAFT INT!ERNATIONAL DECLARATIOIVS PHESENTED BY
NON-GOVEMNTAL ORCANIZnTIONS ID CATEGORY A.

American Federation of Labor

No provieion.

/ARTICLE 37
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ARTICLE 3'7

"Every one b e the ri~ht and the duty to perform socially

useful work."

SECTION I. OBSXRVATIOIXI MADE BY MENBTR3 OF THX HUMAN R I G m COMMESIOM

Mr. Dukes (United Kingdom):

"....I am referring now to %h& tops of the paee (c) where it reads
"Prohibition of' slavery and coapulsory labour"....,

CI see difficulty in making any attempts to provide or to place on
a country the obligation to provide for tho right to work, if that
right is to be implemented only on one side. What is to happen in
the case of the indivld~d. who moy decline, and, assuming that he
is in a state of punury? Is he to haw the right to throw his
economic burden upon the state without his having any obligation to
the State within which he olaimn, alternatively either the work or
the riglit to absent himself from work?" *

Mr. Tepliakov (USSR)

".....t3e principle of an obligation or duty of the citizens to
work for the c o m n purpoaee of the comxnunity and in the country
and in the United Nations, must bo providec?." H

SECTION tr. DRAFTS OF INTERMATIOW DECLARRTIOm OR PROP06U
SUBMITTED TO THE COMJIISSION BY GOm.IENTS

A. Drafte of International Declarations

Chile (1ntar-~merican Juridical committee) Adiclq X m (~are~a~b 1-31

Evom pemon has the right to work aa a moans of supporting himself
and of contributing to the support of his family.

Every pereon has the duty to Mrk as a contribution to the general
welfare of the state.

Cuba Article 7

The right to equal opportunity d,th others in shaping his life,
raising the standard of living, and fulfilling a useful functlon in
aocioty.

* H.R. Corn. - 1st seseion - 14th meeting - page E/X)
*+ H.R. Coon. - 1st scasion - 14th meeting - gage ~/22

/Panama
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Panama (American Law ~netitute), Article 12

Every one has the right to work.

The state has a duty to take such measures aa may be necessary to
insure that all its residents have an opportunity for useful work.

B, Proposals

India I- (C)

Every h - being has the right of security including the right to
work

United States . 2.

Among the categories of ribhts which, the United States suggests
should be considered are the following:

c/ social right0 such aa the right to employment

SECTION 111. NATIONAf, CONSTITUTIONS

Brazil, Constitution of Article 145

...Every one it3 assured work that enables a dignified existence. Vork is

a social obligation.

Byolorussia, Constituti.on of Artioles 93 and 12

See WSR Constitution Articles 118 and 12

Chile, Constitution of Article 10

The Constitution instmes to all the inhabitants of the Republic:

14th....No kind of labour or industry may be prohibited unless it is

contrary to good usage, the public security, or public hedth, or as the

national interest may demand and law so doclare ..,.

China, Constitution of Article 15

The right of existence, the ri$t of work and W e right of property shall

be guaranteed to the people.

Colombia, constitution of Article 17

Labour is a social obligation and shall enjoy a eyecial protection of the

State.

Costa Rica, Constitution of Articlo 52

Labour is a social duty and enjoys the special protection of the law

/with the purpose
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4 t h the 'pt~rpose that in ita fulfillment it gtes the i+lvlbW. the right

to a suitable existqnco arid agree8 @ t h .bis abilities and aptitudes,

Cuber, Conatltution of tkre Repubzl~: of Article 60

Labour is an inalienab-le right of %he individw. The State ehall

employ all the resourcoe in its power to provide an accupation for eveq one

who lacks. such, 8nd shall aaeuro the economic conditions neceeaa~~ for a

proper existence to eve= worker, manual or intellectual.

Eduaaoi, CO~Rtitution of ~rticle 170

Work shall be comp~sorg for all membere of the Ecuadoriaq. commup.ity,

sub~e~t to consideration of age, sex, health, etc.. and allowine freedom of

choice...

Article 187

"The S'tate shall. guarantee to the inhabitante of Ecuador: ..,(10)

freeda of work, trade and industry... na one ebell be compelled to work

without a contract a d the corresponding rarnuneraticn...'

France, Constitution of

Para-gh 5 - Every one has the duty to work and the ri&t to obtain

employmen t.

Guatemala, Constitution of Artlcle 55

Labour is a ri&t of the indiyiduel and a social obligation. Vagrancy

is punishable.

~lcara~w,« Constitution of Article 97.

The possibi1it~- of earning a living by .pean8 of productive work should

be piSoc&ed 'fbr all -inhabitants,. with .preference ts. natiorld!.

Parkuay', -onettltution- of Article 22,

All .in2iabltants of the Repu@lic a m Wgeb,-, to. eap>,*S< their living by

legitimate work.

Poland, Constitution of Article 102

Para&raph 1 - Labour is the main basia of the wealth of the Re~ubliC,

ahd should re&&-in under the special pr4$ectio?_ of the 3tate,

/Turkey,
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Turkey, ConstitutZon. of Article 70

personal immmity, f'reedom of cormoience, of thollght, of speech and

press, the dght to travel, to make contracts, to wrk,... to own m @ diapose

of p&*&rtJ., to m e t a d associate and to inoorpccate, form part pi $he

x i & & and libertiee of Turkish citizem.

~kralnlan Soviet Socialist Republic, Constitution of thq Articles 117 and 12

See U6SR Constitution Articlea l18 and 12.

Vnion of Sovlet Socialist Republics, Conatitutton-. of the Article 118

'Citizens of the USSR have the rl&t to work, that is, are g,wmnteed

he i&t to employment and papant for their work in accordance vltb its

quantity and quality.

" e right to work ie asawed by the soai&Liat organization of the

natibnal econmy, the steady growth o,t b e pmductive forces Q? Soviet

e o a i & , thb elimination of the pwalb$&ity of economic ,criseq, and the

abolition of un~mplopent

Article 12

"!l@ the WSR work is a duty and a matter of honour for every

able-bodied citfzen, In aocorbance wi.th the principle:

"Be who does not work, neither shall he eat."

The pAnciple applied in the UGSR irr that of soolalim:

"From each acaording tc his ability, to each scocrdin~ to his .,work.n

UruRuay, Constitution of Article 52

Zabour is under the special protection of tfie law.

Every Inhabitant of the Republic, without jeopardizing bia libew,,. has

the obligation of applying his intelLectuaZ or phpaical energies In such

form ae' to redound to the benaftt 02 society, ancl the latter shall endeavour

to offer, with prcie~ence to uitlzens, the poaaibllity of e d n g a .%idng

6y means of the development of economic activity,

~rtide 9'

The law shall provide an inpartial and squftabla distribution of work.

/,~woslarrla,
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Yugoslada, Constitution of Article 32

"It is the duty of every citizen to work according to his abilities;

lie wh~ does not contribute to W e commity cannot receive ROD it."

SECTION IV. DRAFT I I I - T I O E W DECLARATfQ1\F3 PRESENTED BY
KON-GOVEBKMEHTAL ORGANIZATION IK CATEGORY A

American Federation of Labow.

NO provision.

/ARTICLE 38
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ARTICLE 38

"Every on© has the right to good working conditions".

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS
COMMISSION

- Hone -

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED TO

THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article 14 (para.
The state has the duty to assist the individual in the exercise of

his right to work when his own efforts are not adequate to secure
employment; it must make every effort to promote stability of employment
and to insure proper conditions of labour, and it must fix minimum
standards of just compensation.

Cuba Article 9

The right to work under conditions fitting to his status as a
human being and to receive, in return, a remuneration in proportion
to the value of hie contribution to the community.

Panama (American Law Institute) Article 13

Every one has the right to reasonable conditions of work.

The state has a duty to take such measures as may be necessary
to insure reasonable wages, hours, and other conditions of work.

B. Proposals

India

No provision.

United States II 2. c/

Among the categories of rights which, the United States suggests
should be considered are the following:

c/ social rights such as the right to employment and social security
and the right to enjoy minimum standards of economic social and cultural
well being.

SECTION III. NATIONAL CONSTITUTIONS.

Bolivia, Constitution of Article 121

Work and capital, as factors of production, enjoy the protection of

the State.

Article 125

Free professional and trade union association is guaranteed and the

collective bargaining contract is recognized. , ,
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Article 126

The right to strike, according to law, ia recognized as a means of

defense for labourers.

Article 127

The law shall determine the system of participation of employees and

workers in the profits of concerns.

Article 129

The rights and benefits recognized by law in favour of labourers and

employees may not be renounced. Agreements to the contrary or which tend

to contravene its effects are void.

Brazil, Constitution of Article 157

Labour legislation and that of social welfare shall obey the

following precepts, in addition to others aiming to improve the conditions

of workers:

1st. A minimum wage capable of satisfying, in conformity with the

conditions of each region, the normal needs of the worker and his

family.

3rd. A wage for night work higher than that for day work.

5th. Daily work not exceeding eight hours, except in the cases and

conditions provided by law.

8th. Sanitation and safety of labour.

9th. Prohibition of work for minors under fourteen years of age; of

work in unhealthful industries, for women and for minors under

eighteen years of age; and of night work, for minors under eighteen

years of age; respecting, in every case, the conditions established

by law and the exceptions granted by a competent Judge.

13th. Recognition of collective labour agreements.

Article 158

The right to strike is recognized, the exercise of which the law shall

regulate.

Chile, Constitution of Article 10

The Constitution insures to all the inhabitants of the Republic:

iHth. Protection of labour, Industry, and the works of social welfare.*.
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Article 153

The state, in order to improve the livelihood of labourers and fariners

a~d to iacrease their p~oductivo technical skill, slriall enact law8 and carry

out the policy of their protection.

Women and children engaged in labour, shalL, accom&Png to their age

and physical condition, be accorded special protection.

CostaRip2 ~onstitution. of Article 53

All manual or intellectual labour has the right to a minimum wage cr

salary that s-hall cover the rmterial, moral, and cultural necessities of his

hone, and th~t shall be fixed periodically, with reference to the nature of

M B work an3. to the partic~ilar conditiom of each region and of each

activit;lr, intallectutt?:, indwtrial, comercial, ~ltock-r8isi~, or egxicultural.

Article 5k

The reg~l~r warking perlod shall not exceed eig!lt hours in the daytime,

six Bw.r~ at ilight, axd forty-eight hours a week, Work for additiocal hours

shall be rem~~nerated with fifty percent more of the stipulated wags or 8~cla.r~.

Nevertheless, these provisions shall not be applied in exceptional caess, very

limitcd, dete,mine& by law:

Article 56

The riglit of ezployers to the ldckout and of workers .to the a$rike 18

recognized, except in the public services, in 8,ccordance with the specification

that the law makes regarding 'lhem 'dnd in corrform5ty with the regulations that

the l~w iteqlf est;zbl'ishw,* which rouse disavow all acts of coercion or

violence.

&tic13 57

Collective labour agrs~m~ts and oantracts. that .are neg~tiated in

accorcimce with the law betveen emplojrerfl and legally organized wmkerst

miens shall have the farce of law.

Article 60

Eve17 employer must adopt condition8 nec=ssazy for hygiene and the

/safety
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safety of the worker in hie enterprise .

Article 6k

There shall be a special jurisdiction of le*<«r for the better eolution

«f conflicts tb»t nay arise in the relations between employers and workers.

All labour tribunals shall be subordinate to the Judiciary and the law shall

determine their number and organization} in greater part they shall be composed

of a representative of the State, who shall preside over them, end of e

representative «f the employers, and another of the workers.

Cuba, Constitution of the Bepublic of Article 6l

Every worker, manual or intellectual, in public or private enterprise of

the- State, Province, or municipality shall have a guaranteed minimum salary

or wage, which shall be determined in keeping with the conditions of each

region and the normal neoessitiea of the worker, from material, moral, and

cultural considerations, and considering him as the head of the family.

The law shall establish the manner of periodically regulating the

minimum salaries or wages by means of committees with e^ual representation

for each branch of labour, according to the standards of living, the

peculiarities of each region, and each individual, commercial, or agricultural

activity.

In labour performed by the complete task, It shall be obligatory that

the minimum wage* for a day's work be reasonably assured.

The mi-aiirJH of all salaries or wages is unattachable, except in case of

responsibilitian for payment of allowances in support of other persons in the

form that the l̂ .w asy establish. The tools of labour belonging to workers

are ala$ unattAchabls.

Article 68

No wage differential may be established between married women and eingle

women,

The law shall regulate the protection of motherhood of working women,

/extending
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extending this probction to women who "~' ~p10geB.

A preigaant % i may not be separated f'rom her employment vithin three

m t b 'before childbirth, or be wuired to do work that may require

corniderable phyeical effort.

DurWg the six weeks iannediately preceding childbirth and the six w b h

+follOwiq, a werman shall enjoy obligatory vztcation fkom work on pay at tbe same

rate, retainitig. her employment and all the rights pertainiq to such ~m.ployinent

and to her labour- contract. 'Diuriu' the nureing perf;od; two extraordinary

bily' rest periods of a half hour each ahall bd alPowed ;.h%r to ,,feed. her child.

Article 66

The ' W i m w workiw' day shall not 'exceea eQht,. houre,. This, mqimum' may

be reduced to six hours a day for persons more than fourteen and less than

eighteen years of age.

The maximum working week shall he forty-four hours, equivalent to

fortyweight hoh" ii .1-. with the kkceptian of :tnduktriee whi.ch, >bbcauee of

the12 & m , must carry on 'unlhhbriupted pduCtion within, a certain pert& of

the year, untdi the specific regulation in these exceptional caseB. is

deterxidied by law.

Labour and apprenticeship is prohibited to peraons less than fouyteen

years of age.

Article 71.

The $ight of workers to th'e dtflke anti the rikht of employem to the

lockout is 'recognized, in ~confomit~ with 'the 'regulations that the law may

eetablish for the exercise of both rights.

Artkle 72

The law shall regulate the system of collective contracts of labour, the

fulfilment of which shall be -o'b.liCa%org for ''froth 'emploSr; end workers.

Stipulations implying renunciation, diminution, impinnent, or

reXinquiehment of any sight in favoh 6T the worker that S-'ie recognized. .in

thie Comtitution or in the law, even if expretseed in a labour contract or

/in W
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in aqy other pact, shall be null a d shall not obligate the contrpcting parties.

Article 77

No enterprise may 8iscbrge a worker except for good reason and with

the other formalities that the law which determines the 'just causes for

dismissal. shall establish.

Article 78

The employer ehall be reeponoible for compli&ce with the social laws,

even when labour is contracted by an intermediary agency.

In all industries and kinds of labour in which technical howledge is

required, apprenticsehip shall be obligatory in the f o & thst thi law may

establish.

~r~ticle 83

The law shall regulate the manner in which factories and ahops m y be

transferred for the purpose of avoiding debasement of the conditions of labour.

Article 84

Problems ariaing from the relations between capital and labow. shll be

submitted to comitteee of conciliation, camposed of equal representation of

employers and workers. The law shall stipulate the judicial officials who

ehall preside over the said committees, and the national tribunal before

which their decisions are appealable.

Article 85

In order to assure compliance with social legislation, the State shall

provide for the supervision and inspection of enterprises.

Ecuador, Constitution of ~rtible 185

The State shall see that' justice is done in relatiom between employers

and workera, that the dignity of the worker is respected, that he ie ensured

a decent existence and given fair wages to meet his persona1 and family

requiremente

(e) the maximwn working day shall be eight hours ....,

Might work .8haI.l be paid overtime, and may not be prfonned by women or

/minors
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minor8 under eighteen. yecars of age. For meerground work, the maximui

daily time eh11 be six h w e and the total working day shall in no

cese exceed seven hours,.

(m) in order $0 safeguard the health. and lives of the workers, hygiene

and sai'ety measure8 shall be prescribed.

Frame, Conetitution of - ~ h 7

The right to strike is exercised within the framework of the laws %hat

govern it.

Paragraph 8

Every worker, through this delegates, participates in colleCtive

bargainiw on working conditions ss well ae in the management of bueinese.

Haiti, Constitution of Article 19

Every worker has the right to participate through hie representatiwe

in the collective eettlement of working conditions. Every worker has the

right to rest and leisure.

Even man lpe the right to defend his' interests by collective abtlon.

Each individual may join the trade unfop pertaining to hie profea~ional

activities, or m y refrain from doing so.

Annual leave with pay is conpulsory.

Hondura~, Constitution of Article 191

The maximum obligatory dayte work for wagee shall be eight hours. For

each six day8 of work there shall be one of rest.

Article 192

Unhealthf'ul or dangeroue work ie prohibited, and industrial night work

for woman and for minors under sixteen yeam of age. Said persons shall not

work in cmercial establishments after e3x atclock in the afternoon.

Article 193

The work of minors under twelve years of age shall not be the object of

contract, and that of thoee over that. age and less than sixteen years of & e

/shall
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shall have a 'mximum daysts vork of six houre.

Article 195

Urge industrial concern are obliged to 6'&ablfjsh lroapitals in the

place of their actlvitiee to attend to the accidents or illnass of their

operatives.

Mexico, (United Mexican SCates) Conetitutlcm of Article 123

The Congress of the Unlolz shall formulate labour laws which shall apply

to woxkers, d w labourers, office holders, darnestice, and artisans, and in a

general mumer, to all labour contmctn without contravening the f~llowing

basic principles:

let. The maximum duration of work for one day shall be eight h0Urs.

2nd. The maximum length of night work ahall be seven houre. Unhealthy

or da.rqprous work ie forbidden for womn in g&eral and for young pernone

less than sixteen years of age. Industrial night work ie else forbidden

for these two classes; and they 9 not work in comaercial establishments

beyond ten o'clock at night.

3rd. Yound psrsona more then twelve and less than .sixteen, years of age

ahall have six hours as a rriaximum days?$ wo~k. The labour of children

under twelve ?ears of age is not 8ubJect to cprstract.

11th. When, becauee of extraordinary circumstanoee, the .regular workind

hours during a dzy Ere increased, one hundred percent ehall be added to

the amount mid for the normal hours of work as compensation for the

extra time worked. Overtime work shall never exceed three hour6 dally,

nor shall it occur there timee consecutively. Youfhs under aixteen

years of age and women of any age may not be admitted to this claee

of labour.

Article 123

The Congress of the Union shall formulate Ititbow laws, which shall apply

to workers, day labourers, office holders, dcrmeatics, and artisans, and, in

a g9nera3. manner, to all labour coiltracts without cantraveniw the following

basic princlplae:

/12th. In all
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12. In all agricultural, indtratrial, or mining busineee or in any other

kind of enterpriee, employers shall be obliged to furnieh workingmen

canfortable and hygienic living quarters for which they may collect

rent that shall not exceed one-half percent monthly of the assessed

valuation of the property. They aleo muet establish schools, hospitals,

and any other services necessary to the community, If the enterprises

are situated within towns and fynish employment for more than

one hundred workers, they shall be responsible for the firat of the above

obligations.,

17th. The laws ehall recognize strikes and lockouts as rights of the

workingmen .a* employers.

18th. Strikes shall be legal when they have aa their purpose the

attaining of equilibrium among the various factors of production,

btuploniziq the rights of labour with those of capital. It shall be

obligatory in public stsmicee for the employees to give ten days' notice

to the board of conciliation and arbitration of the date agreed upon for

the euspension. of work. Gtrikes shall be coneidered illegal only when

the majority of ,the strikers engage in acts of violence agtaimt persons

Or property, or in case of war, when those acts are committed against

eetablishments and utilities of the Government. Workers in governmental

military factories of the ~e~ublic are not included in the provisions of

thb fraction, because they are assimilated into the national a m .

Article 123

19th. Lockouts ehall be legal only when an excess of production mak0.S it

necessary to suspend. work to maintain prices at an approximate level

with cost6, and with the previous approval of %h8 board of conciliation

and arbitration.

20th. The differences or coqrflicts between capital and labour shall be

subJect to the, decieion of a board of conciliation and &bitratibn,

formed by an equal number of representatives or worki~en and amplo~er~,

~rith one from the government.

/2i~t. should
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21et. Should the emgbyer r e h e to edbmit hte differences to brbitration

or to accept the decision rendered by the board, the labour contract

ehell be cobidered terminated and he shall be bbliged to indemnify

the workers in the amount of three months* wages and ahall inour the

liability reeultiw from the conflict; should this xefuaal be on. the

part of the workers, the labour contract bbll be coneiaered terminated.

22 2 . The smp10,ysr who diamiesed a worker without justlfl.nble cause or

because he ha. entered km seeooiation or union, or for h#ivlw taken part

in a legal strike, shall be obliged, at the choice of the worker, either

to complete the contract or to indemnify him in the mount of three

monthst wagee. He ehall also be bound by this obligation when the worker

retires from work becauee of lack of honesty or? the part of the employer

or because he received bad trsatment from him, whether it be to his

person, or that of hie wire, parente, children, or brothers. The emloyer

may not excuse himeelf from this re8pona;lbility when the bad treatment

ie due to his eubordinates or servante who m y work with hiwc clnsent

or permission.

Article 123

23rd. Credits in favour of workers for salary or wages earned in the 188%

year, and for indewii16stione, shall have preference over aZ1 other

obli&tions in case of cession of property or bankruptcy.

24th. The worker slone shall be responeible for debts contracted by

himself gayable to his employer, his associates, rneabers of his household,

or dependents, and in no cam and for p&pose may paylnent be exacted fn~~

member0 of the' worker'a farnib, nor are. said debts payeble for an amem*

exceeding the salary of the employee for one month.

25th. The services of employment placement for workers shall be gratuitous,

whether such & i c e s ' be peri'6med by municipal offices, labour exchang88,

or rtny other official or private Institution.

Micam~ua, Conetitu%ion of ~rticiie 98

& b o b in its diveree forme, indust*, and vmke of charity and social

/welfare
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welfare are under the proteoCion of th~ law.

Article 100

The law recognizes the following righte of workers .* employees:

4th. A minimum wage base' on the cos$... of living and the conditions and

the needs of the different region6 and capable of assuring the worker

a state of well-being campatible with human dignity.

!%h. The payment of all wages within the period fixed in the contract,

in ,natiom3. legal money, a. a working day, m d at the place where the

worker is erqgqpd in that work, with the prohibition of payment of

merchandise, vouchers, counters, ar any other subetitute for money.

6th. The ppnent of daily wagee within periode. .no greater than a fortnight.

Mexico (~nlterd Mexican states) Constitution of &tic19 100

13th. ProhibiOion of attachment .of rninimwn wages.

8th. Regulation of the work of women and children.

Article 102

Wibunals of conciliation will be eetablished for the eolutlcm in

equitable f o m of the differences that may arise between employem and worker6.

P a m , ' Constitutian of the Republic of Article 63

Labour is a right end a duty of the individual, The Stete will 6 0 7

the resorarcee that are within its ability t9 provide employment to all. who

may lack it asld to aefiure to every worker the 'sconomic conditions necessary to

a decent existence.

Article 6k

A minimum ealasy or w e is guaranteed to eyery worker in the service of

the State or af public or private enterprises or !of private individuals.

Article 65

The law will eetabli~h the minnar of periodically adjusting th~ minimm

salary or wage for the m o s e of improving the standard of living of the

worker and with attention to the pecwliwitiee of each region and of each

Induetrial, commercial, or &picultural activity.

It ie obligatory that in work by ocdntract or lump pagment the minimum

/wage
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wage for a working Cay remain assured.

The minimum of every wage or salary is unattachable, except for

obligations for food in the form that the law estnb1:shes. Worlring tools

of 'la7sotwers are a183 unattachable

Article 66

Ari equnl ealary or wage always belon~a to ecual work, under identical

conditions whcever may be the persona who perform it, without distinction of

sex or natiorrality.

krticlo 68

The rigfit of st.:;ilie and of lockout is recagnizec?. The lav will ~egulate

its exercise and. may su5ject it to specia restricticnrr in tke public oervicss

that it rletermincs.

Article 69

!?he ~~aximmi working day is of eight houro and the wx~king msk up to

forty-eight hccra. Maxiinun night work will not be seeter than aevsn 3our~.

Extra hours vill be rc;.;llmernted w?-th cvertime.

The maximum working day m y be reduced to six hours daily for those more

than fmtaen and less thaz eighteen years of age. Work by those less than

fourteen and night work by those lasa than sixteen years of cge is prohibited,

etlve for the exco?t iens that the lav establishea. The emplo,va,snt of zinors

up to twdve ysnrs of age in the atat'its c? domestic servants end work by mino~s

and by wenon in ~?hn~.'Ltlif~b occu2ation8 ia simils.rly prohibited.

Article 70

SC,ipulations tkt imply rsnmciation, diminutIon, corruytion, or

relinquls~ent of any riglrt recotpized in favow of the brorker aye n~l-l md,

therefore, do not oblige the contractiq parties, even though they may be

expr-esaod in a labour contract or = y other pact. P.e law will rc~vlate

evexyth+%ng relative to the la3our contre,ct.

Article 75

A labour 3urisdiction is established, to which shall be submitted all

/controversies
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cont?oversLe8 tht orig!.nate in the re!.atfone bettreen capital and labour.

The la:~ will establish the etmdP,xds beloaging to said Gurisdiction m Z the

ertitics that put it into practice.

Article 76

Rsletions between capital anC lJaBor?r are mztters for the regular lakTt

anm3ing tlaa on a basis of eocial Justice in a manner tliat, ~.rithclC

injtwins any of ths parties, the conditions necesEary for a noraal life are

~uar"~teed t~ the wol-ker, an& to ca>itc,l a comaansation equitable to ita

investi~1ent.

^2SSiJ2?A..-££:2£iiS'iJi"£2:^ Article Ik

In order to assum to every wcjrker a staanil~lrd of living compatible

with hwan dip<*$,- the system of coat~acto of la3otxr &nd social Lwurrence,

and the c~ndltions of safety and hygiens of bulldixs, s3a3.1 be tmder the

watchful and critical superv5.aion of the State.

The e::ploitation of m n by man is cutlat7ed...

Peru, Consti5ution of theF euubllc c f Article 43

The State shall legielate upon $h0 collective bargaining of labow.

Article 45

The State shall Ce,vour a system of ~;articigatlon by emplcrees acd

workers in the benefits of enterz~iseo, and shall legislate upoxl otller aspects

of the relntlons bekvasn capital an4 I~bour, an4 upon tha protection of

emylsjrec am3 warB13~s in general.

Articls k-6

T'iie State shall legislate upon the gensral orgmlzation and the saf3,arnards

of ind~zstrial labour and npon the guarcxtees for life, health, and hygisne as

related to it. The rrcaxiaum conditionn of labour, the coixpemation for

services and for accidents, as well as for minimum salaries in r.;l.~tion L0

age, sex, the natwe of tile work, and tbe conditions m & neces3ities of the

varicus regio~e of the country, shall be regulate3 by law.

Phil.ip?ines, Constt-Luticn of the Article XIV
Section 6

The Stzte sbll afford protection to labour, especially to working

j'woxen
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womn and minors, and shall reelate the relations bett%reen l d o ~ m r and

tenant, and between labour and capital in industry and in agriculture.

The State may provide for compulsory arbitration.

Poland, Constitution of Article 102

Labour is the main besis of the wealth of the Republic, and should

remain tlnder the special protection of the state.

Every citizen has the right to state protection for his labour

Article 103

Children under fifteen pars of a&e may not be wage-earners; neither

may women be employed at night, or young labourers be employed in industries

detrimental to their health.

Urugua;y, Constitution of Article 53

The law 8haU recognize the independence of the moral and civic conscience

of those trho may be in a relation of labour or service as working men or

emplo~ees and shall provide for their just remuneration, the limitation of

their working hours, their weekly rest, and their pbjsical and moral hygiene.

The work of women a d of mincrs under eighteen years of age shall be

especially replated and limited.

Article 56

The law shall promote the organization of trade unions, granting them

franchises and enacting standards for the reco~nition of their juridical

personality.

It shall promote, furthermore, the creation of tribunals of conciliation

s;nd arbitration.

It is here declared -&at the strike is a right of trade uniona. Its

methods and practice shall be replated on this banls.

Ywoslavia, Constitution of Article 20

By eoonomic and other measures the State assists the people to a~sociate

and organtze themselves for their protection againat economic eqloitation.

The State protects persons who are engaged as worlrero or eaployees

/especltally
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especially bi aseuring t h k the 'right of aseociation, by limiting the workiw

&&&> by ensmix the right to paid annual holidays, by controlliw working

conditions, by devoting attentton to h d u a k conditions and social insunmce.

~inora in employment enjoy the special protection of the State.

SECTION IV. KRAFT USTERMTIOML DECLARATIONS ERESH3TED BY N0N-(Wmtt2MENTAL

ORGANIZATIONS IN CATEGORY A

American Federation of Leboy Article 3

The right to organize and work for a constantly more equitable distribution

of the national income and wealth and the right to strive for the enhancement

of the moral and material well-being of the people - for better health and

security against the ravages of unemployment, accidents, sickness and old age -

are to be considered inalienable.

Article k

Raise labour standards throughout the world. There is no more effective

way of stimulating the revival of reproduction and the international expansion

of markets th&n by increasing the purchasing power of the great mass of people

in every country.

/ARTICLE 39
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ARTICLE 39

"Every one has the right to such equitable share of

the national income as the noed for his work and the

increment it makes to the. common welfare may justify."

SECTION I. OBSERVATIONS MADE BY MEJ©ERS OF THE HUMAN BIGHTS COMMISSION

- None -

SECTION I I . DRAFTS CF INTM&AfKM*L DECLARATIONS OR PROPOSALS SUBMITTED
TO TH3 €€Ma9$XCffl BY (MVERNMENTS

A. Drafts of InternationalJ^

(Inter-Americal Juridical Caam5tt.ee) Article VIII (paragraph 2)

The State haa the duty to co-op-irate in assisting the individual
to attain in minimum standard of private ownership of property Taasod
upon the essential mat,9rial needs of a ascent life, looking to the
maintenance of the dignity of tba human person and tha sanctity of
home life.

Cuba Article 9

The right to work under conditions fitting to iris status as a
humsn being and to receive, in returzi, a remuneration, in prov.ort -.on
to the value of his contribution 00 the community.

Panama

No provision.

B. Proposals

No provision;

No provision.

SECTION III. NATIONAL CONSTITUTIONS

Bolivia, Constitut1 on of Article 10

The economic system must correspond essentially to ths principles of

social justice that tend to secure for all inhabitants a standard of livr'ng

proper for a human beino»

Brazil, Constitution of Article 157

Ath.
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't-th. Obligator? and direct participabion of the worker in the prof J.ts

of concerns, undsi the terms and in the form determined by law.

Article l>+5

Th. economic order shall "be organized in conformity with principles

of social jus tic 0, conciliating the liberty of initiative with the value

o_' human labour....

B/--lorus3'a, Constitution of Article 93

See Union, of Sovist Socialist Republics Constitution, Articles 116 and 12,

Chile, Conntication of .Article 10

Tli3 Constitution insurss to all the inhabitants of the .Republic:

l'ith.. .The Statj shall incline toward the suitable division of osta :.os

and the ersatz on of family holdings....

Guatemala, Conutitu-oi.cn of Article [;']

...."The fundamental pr^ncipl^ of the organisation of Ir.'ocu.v... . ars:

...15th. Ths conditions of safe1.,;/ and hygiene in which work wi.all be

undertaken. Rajulationa and prov.'sions for hygiene and h.o-:-!.l:-,h &h".ll b-3

strictly observed in working establicL-iionca. Jkn'olo/ero ait oblljpa to

adopt proper Kieasurao to protect their workers a^ainet acc:;d.onts in the use

of machinery, :!nstrura;.nts, and materials OJL labour."

Maxico.(Units:! Msxican Status) Constitution of l_iho Article 123

The Conrjrosa of tl'.a Lnion shall formulate labour laws which shall

apply to workers, day labourers, offlcs holders, doiaaslics, and artisans,

and. in a jsnsral manner, bo all labour contracts without contravening

the following basic principles:

''th. Th9 mininiun compensation that should be received V a working

man shall be what is considered sufficient, \n view of th-3 conditions of

each region, to satisfy the normal needs of his llfs, his education, and

h." a honest pljasur.3s. c'.nsLderlng him as the head of the family. In

svary agricultural, caumercial, manufacturing or mining enterprise, the

workers ehall have the right 00 a participation Jn the profits, that shall

/be regulat
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be regulate& as indicated in Fraction IX (ie. 9th Clause, bolw)....

8th. Tne ninimun wage shall be exempt from attachment, ccmgensation,

or discount.

9th. The esLa'ilishment of a minimum. wage and participatlon 1n proi'iis,

referred tc in Fraction VI (i.S,, 6th Clause, above) &all b2 made 37

special committees, that, shall be formed in eacP nunlcipalitjr, su'oord.inats

to the central board of cmillation a d arbitxation that slmll be est?bl:shod.

in zach state. In th3 absence of these ccpmni.tteos, the m' nimwn wag3 shall

be fsxed b, the respectivs centrai boar& of ~onciliat~on and arbitration.

Paraguay, Constitutlon of Article l$

The State shall ~egula-be the national cconomic life.,,.The State m y ,

with Indemnification, natlcmlize the publlc services, and may monopollzo

thz prod:.?.c.l;ion, circulatian, and sale of articles of primary neceesity.

Ukraine SoT~it3t..-- Socialist Republic, Constitution of the Article l17

See Union of Sovist Socialist Republic Constitution, Articlss 118 and 12

Union of Sovi-et --Sccial 'st Reyblics, Con~ki~tion oP the Article 118

"Citizens of the Union of Sovlot Socialist Rspiblics have the right to

work, that is, are guaranteed the ri~lit to smploymsnt and payment Tor their

work in a~ccrdance with its quantity and q~ality,~'

"The right to work is assured by the socialist organization oj;" tho

naticmal econmy, the steady growth o£ the productfve forces of SovJ.e%

society, the eliiiinati~n of the possibiljty of economic crises, and the

abolition of unemplsyulent."

Article 12

"In the Union of So7?!.st Socialist. Republics work Is a duty and a mcltter

of honour for every able-bodied citizen, in accordance with thg principle:

'He who does not work, neifuhei. shall he eat . '

The principle applied In the Union of Soviet Socialist Republics is that

or" socialism:

'From each according to his abillty, to aazh according to his work!"

/~~o~J.ay1a,
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Yu~oslavla~_._._C Consii ~ut ion of Article 32

"It Is the duty oi every citizen Lo woirk according to h!.s abillt!; he

who ioes not chntribu-ts to the comtnuni.cy cannot receive from it."

SECTION IT. DRAFT INTERNATIONAL DECLARATIONS BY NON-GOV.KRNMENTAL

ORGANIZATIONS IN CATEGORY A

AmericanJFede_ration of Labor Article 3

...The right GO strive for the enhancement of the moral and material

well-"being of the people - for better health and security against the

ravages of unemployment, accidents, sickness and old age - are to be

considered inalienable..

/ARTICLE k
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'AR*ICa &6

"Every one has the ribht to such publtc assistance

as may be necsssazy to make it poesible for him to

support his family."

SECTION I. OBSERVATIGNS MADE BY ME3~~S OF THE HUMAN RIGBTS C W S S I O N

Mr. Lebeau (~elgiwn):

It......the right to economic security and a sufficient security
to insure independence and the stability of family life. Therefore,
this does not overlap with the elements of social security which
we have here."

SECTION 11. DR(LFIIS OF INTERNATIONAL DECLARATIONS OR P R O P W S W W

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (inter-American Juridical Committee) Article X (paragraph h)
It is the duty of the state to assist parents in the mairitenance

of adequate standards of child welfare within the family circle, and
to promote as far as possible the ownership of individual homes ao
a means of fostering better family relations.

Cuba Article 10

The right to receive adequate maintenance in the event of
unenployment, sickness or chronic illness, to meet his own and
and his familygs material and spiritual needs.

Panama

No provision

B. Proposals

India

No provision

United States

No provision

SECTION III. NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 134

Defense of the phpical, mental, and moral health of infancy is the

prime duty of the State. The 3,tate defends the rights of the chilC ;o

/a home,
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a home, to education, and to ample assistance when it Is abandoned, sick,

or in trouble, The State shall commit the fulf5l'J;;nent of the provisions

of thia article to adequate technical organizations.

Article 131

Matrimony, the family, and maternity are under the protection of

the law.

Article 133

The laws shq3.l organize the fm-1.l~ patrimony so that ib cannot be

seized.

Brazil, Conatitutlon of ,&tide 164

Assistance to motherhood, to infancy, and to ailolescence is

obligatory in a11 of the national territory. The law shall provide

gssistance to fmilias with n w r o m offspring.

Chile, Constitution of Article 10

The Conetittition insures to all the inhabitants of the Republic:

14th. ...and' economic conditions of living in a form to give to

each inhabitant a minimum of well-being adeqate for the satisfaction

of hls personal necessities and thoae of his famllg

China, Constitution of Article 156

The state, in order to secure the foundation of national existence

and development, shall protect motherhood and carry out the policy of

promoting the welfare of women and children.

Colombia, Constitution of Article 19

Tublic relief is a function of the Stste. Those hckin& means of

subsistence and without the right of demanding it from other persons,

and those physically incapacitated for work, should be aided.

The l m shall deterEine the form of administering relief and %he

cases in which it should be given directly by the State.

Costa Rica, Constitution of Article 51

Tho State will work for the greatest well-being of Costs- Ricam,

protectix in a special way the, family, the basis of the Nation;

/assuring
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assuring aid to mothers, children, the aged, and the destitute ill, and

organizirq and ~ltlmulating production and the most adequate distribution

of wealth.

Cuba, Constitution of Article 45

Budge.%, insurance, and social aseistance shall be employed i'

accordance with standards of protection for 'the fd-ly, established in

this Constitution.

Czechoelovakia, Constitution .of ~rtic~e 126

Wedlock, family and motherhood hall be under the special

protection of the law.

Denmark, Constitution of ~rticle 82

Any person who IS unable to maintain himself' or hie family, and

whose maintenance is not incumbent on {my other person i~ entitled to

the assistance of the public. authorities, subject, however, to hi8

observing the obligations which the law prescribes in thi8 connect;lon.

Ecuador, Conotitution of & t i d e 185

(c) the state shall.......,. restablish family allowancee.... .....

Article 152

The State shall provide maternity assistance and protect mother

and child, without regard to antecedents.

The State ohall raake adequate arrangements for the protection and

development of children unaer fourteen years of age %rho lack fmily

and economic protection.

Article 185

(3) workiw mothers shall be subJect to particular care." Women in

prepmcy shall not be obliged to work during the period prescribed by

law, before and after birth, but shall be entitled to full remuneration.

In addition, nursing mothers shall be allowed the necessary time off

work for feeding their children,

(k) work shall be prohibited for minors under fourteen, except as

prescribed by law, and regulations shall be established for the employment

of minors under ei@teen...
/£:ance.
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Frmlce , Constitution of Paragraph 10.

The nation assures to the Individual and to the family the conditions

necessary to their d-evelopmnt.

Guatemla, Constitution of Article 57

.=e.r eFundamental principles of the organization of labour, ,.are:

...2nd. The periodic fimtlon of the minimum wage that workers

of all classes must receive, paying attention to.., their obligations

as heads of families...

m i c l e 72

The family, maternity, and matrimony have the protection of the

State...

Article 78

Fathers of poor families, with six or more minor children, shall

receive special protection from the State. In circumstances of equal

competence, they shall enjoy preference in the discharge of public

positions.

Article 57

...The law shall regulate the protection of maternity among working

women, from whom no work requiring considerable physical exertion may be

demanded during the three months previous to childbirth. Working mothers

shall enjoy a remunerated obligatory rest for one month before and

forty-five days after childbirth; in the time of lactation they have the

right to two daily periods of special rest, of one-half hour each for

feeding the child.

Honduras, Constitution of Article 197

The family, as the basis of society, shall be under the protection of

the St>ate.

Consequently, the State shall provide for the organization of its

patrimony, for effective aid to maternity, and protection to minors*
/~exico,
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Mezico, (pnited^JVlexican Statesj^ Ĵ onĵ tjĵ utjgn of Article 123

The Congress of the Union shsl.1 foiulate labour hds which shall

apply ° workers, day labo-wers, office holders, doslcstics, and artisans,

and in a general manner, to all 1.ab011r contra.cts without contravenir.

ths follotring basic principles:

5th. During the throa months previou.s to ?artwition, wm.en

shall not perfom p?iysical labour t b t requires excessive material

effort. In the month following childbirth they shall necessarily

en;oy ths benefit of rest and slm3.L receive theZr entire salary and

retain their errlployment and the rights that they m y have acquired

through the labour contract. In the period of lactation, they shall

have two special per1od.o of rest each day, of 'ono-half hour ea.ch,

to nume their infants.

Nefher l~tndn~- Con~titution of_the Article 196

Poor relief shall be an objeci of conatant solicitude on the part

of the Government, and shall be regulated by law.

NLcaragt~a,---- Constit~tu-on of Article 77

Matrimony, the family, and maternity are under the protection and

defenae ol the State.

Article 79

The State and the mici2alities will safeguard the health and

social betterment of the family.

Article 81

The education of the offspring is the first duty and natural richt

of narents with respect to their children, in order that the latter Pay

reach the best physical, intelle&ual, and social developon%.

Parents without economic resources to essi~t them have the right

to a3ply for aid to the State for the education of 'heir offspring.

&tic13 82

The State will procure the grant of special subsidies fcr

families with numerous children.
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Panama, Constitutionof Article 55

lvktrimony is the le~al foundation of the fa~ily, resting on the equality

of rights of the opousen, m d it nay be dissolved in accordance with the hw.

Article 54

The State protects matrFmny, maternity, and thz f & L v and guarantees

the r:ghts of the child up to his ad.olescance. The lflw will detemixe what

relates to the civil status.

.kticlo 60

The State will vatch over the scciel and ecozmic developmnt of the

family and rrill ciaeanlze the f~miLy patrimony, determini% the nature end

ajllount of the p~o~er-ty that mwt corlstitute it, on t'ne basis that it is

inalienable and u:m,ttachable,

~rtfcle 61

The State will pr-ovide breedlw and education to mlnors whose ywents

or guardiar~ nrBe er,onomically incapacitated to do it or who lack relatjves

obliged to provide it for them.

Pay3~=ey, Cops--ptitution of 4wticle 11

Care for the health of the poyulatlon, and social assistance, as we11

as the rnoyal, spiritual, and physical education of )outh, are fundarnant81

duties of' the State.

Peru, Con~titutlon- of Arrticle 51

larriage, the family, and maternity are under the protection of the

law.

=a.r?d, Constltut1~n of Article 103 (pwwaph 3)

Spacial statutes detel~xine the potection of motherhood.

Uruguay, Constitution of Article 39

The State ahall safeguard the ~ocial developments of the femily.

Article h0

...Thosc who m y have nwteyoua offspring in their chzrge have the

rig3t to compensating assistance provided they neen it for them.

/...Concerning
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...Concerning maternity, whatever m y be the condition or class of

a woman, shr! has the right to the protection of ~ociety and to assistance

in cme of need.

Article 48

Family, welfare, its founhtlon, preservatim, enjoyment, and

transmission, shall be the purpose of special protective legislation.

Yugoslavia, Comtitution of Article 26 (paragraph 1)

Matrimony and the family are under the protection of the State. The

State regulates by law the legal relations of marriage and the family.

Article 24 (paragraph 3)

The State especially protects the intereats of mothers and children

by the eatabliehment; of maternity hoapltals, children's homes and

by-nwseries and by the right of mthers to a leave with pay before

and after child-birth.

SECTION IV. DRAFT IX~NATIOPJ~ DECmATIONS P R E X - BY
NON-GOVER.NMEXL'AL ORGANIZATIONS IN CATEGORY A

American Federation of LaBor

No provision.

/ARTICLE 1+1
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ARTICLS itl

"Every one hat? the sight to 8ocf.al security, The State

shall rna3.ntain effective a~*~~emnts for the p-reventioa

of unom~lopen-t, and for insurance against the risks of

unemployment, accident, disability, sickness, old age

and other involuntary or undeserved loss of livelihood."

SECTION I, OBSERVATIONS MADE BY MEMBERS OF THE HUMM EIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF INTKRNATIOKAL DECLARATIONS OR PROPOSALS SUBMITTED
TO THE COMMISSION BY

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee) Article XVI

Every person haB the right to social security.

The stato hes the duty to assist all persons to attain social
security. To this end the etate m e t pronote nieaswes of pu3Lio healt,h
and s&fety and must establish systems of ~ocial insurance and agencies
of social co-operation i.n acc~rdance with which all persons m;r b6 essurod
an adeqaate atandard of liviw and m y be protected against, the cor~tingencies
of uneql03;ment, accident, disability m d ill-health and the eventuality
of old age,

Every person has the &uty to co-operate with the state according to
his potrers in the ~aintenaxce and adminls.tration of the maaswes taken
to promote his otm social securit~r.

Cuba Article 10

The right to receive adequa"c eintermce In the event of unemployment,
srickness or chronic illness, to m e % hf~ own ancl his faally'8 material
tind npiritual needs.

Pcnaana (~nerican Law ~nstitute) Article 15

Every one has the right to social security.

Tho state has a dut;r to maintain or inaure that there are maintained
c~mp'~ehonoive arrangements for tho p'omclti~n of health, for the prevention
of rsickness and accident, mid for the ~rovision of medical care and of
compensation for loss of li~elihood.

B. Proposals

India I. c/

Every human being has the right of security Ineludiag the right
to work, the rQht to education,......

,'Unite& States
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United States 2. c/

Amow the catogorierj' of rights' which the United States suggests
should be consvered q e the following:

c/ social rights such as the right to employment and eocial
security.

SECTION 111. NATIONAL CONSTITUTIOESS

Bolivia, Constitution of Article 130

~0cia.I. aid is a function of the State. The law shall delimit the conditions

of this assistahce. sanitation is of a coercive and obligatory character.

Article 122

The law shall regulate obligatory insurwe for sickness, accidents,

involuntary unemployment, physical. disa3llity, old w e , maternity, and. death,

eviction from loQinge and indemnification to working men and day labourers, the

work of women and minors, the maximwl number of working houre, minimum wage, rest

on Sunday8 and holidr&ys, m u a l and gerpetual vacations with pay, medical and

hy~ienic care, and other social benefits for the protection of workers.

Brazil, Constitution of Article 157

16th. Social security, by mehs of contribution Srom the Union, from the

emplcyer, and from the employee, for the benefit of motherhood, asld againlst the

coneequencea of old age,, invalidity, illness and death.

15th. Assistance to the unenployed.

12th. Security of emplo~nt, in concern8 or in rural developments, and

ind~irmification of the dismissed worker, in the cases and under the conditions that

the law may establish.

10th. The right of an expectant mother, to rest before and af'ter childbirth,

with no prejudice to her job or wage,

China, Constitution of Article 152

The State shall provide op9ortunity of employment to. people who are capable

of work.

/Article 155
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Article 155

The State, in order to promote social welfare, shall enforce a social

insurance system. To the seed, the iaPinn and cripsled erno& the people who

are unable to earn a living, and to v i c t b of unusual caldties, the' State

shall extend appropriate assistance and relief.

costa ~ica, constitutioh' of '~rticie 63

Social insurance for the benefit of manual and intellectual vorlters ia

established, reguiated by a aystein of ~oompulsory triple contributio~a by the State,

by the 'employer, and by the worker, for the pwpoao of protecting the latter

against the hazards of illness, invalidit~i, maternity, old age, death, and other

conting'enciee deterrained by law ...

Cuba, Constitution of the Republic of Article 65

Social insurance benefits are eeta'tilished aa irrenouncaable and

inrpre~cri~tible of 'Frbrkers, with the equitable CO-operption of the State, the

employers, and the ~abrkers themelvos, for the pur~~ose of protecting the latter

in an effective mariner against illness, old w e , unemployment, and the other

exigencies of labour, in tho form that the law m;ay deterWne. The rights of

old-age pensions and death benefits are likewiee established.

The administration and governiw of the mtitutions to which the first

paragraph of this article refers shul be the dutgr of organfzatione elected with

equal repreeentation by employers and.workers,, with the participation of a

rep-esentative of the State, in' the f o m detemnlned by law, except in the case

of that created by the State for the hank of social Insurance.

Inewance covering accidents of work and for occupaticnal, diseases, at the

exclusive expense of the employer and under the control of the State, is

declared equally obligatory.

Social insurance funds or reserves may not be txaansferred, and r;lay not be

used for any ptxrpoees other than thase' that dtatctrminad their crest-.

/Article 80
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Article 80

Charitable institutions of the State, Province, hnd nunicipdity shall

offer aervices of a gratuitous character only to the poor.

Dominican Repiblic, Constitution of llrticle 6

2. Freedom of labour, pro'ni%iting, coneequently, the establishment of

monopolies for the benefit of private persons. The law may, aG the general

intereet may require, establish the maximum working day, days of rest and vacation,

minimum wqes and salaries and their methods of payment, social insurance,

preponderant participation of nationals in all labour, and, in general, all the

measures of protection and aesistance of the State that are considered necessary

in supyort of the workers.

Ecuador, ComtitutJ.on of Article 174

It shall also be the duty of the State:

(a) to provide work for the unemployed ...

Article 188

171th respect to Ecuadorlma, the followin& special guarantees shall be

established:

(3) the right of State assistance to invalids lacking means of aubsist~irce,

if they are-unable to procura them by working and there is no person legally

bound and able to provide for them ...

France. Constitution of Paragraph 11

It guarantees to all, and notably to the child, to the mother and to the

aged workera protection, for heath, material security, rest asid leisure.

Paragraph 12

Every human beiw who, by reason of his age, physical, or mntal condition,

or economical ~ituation, finds himself incapable of work has the right to obtain

from the cormrmnity the means of decent Ilving.

Paragraph 13

The nation proclaims the solidarity and equality of all French citizens with

regard to the burden roault'lng from national calamity.

/~ugtemala, Constitution of
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Guatemala, Comtitution of Article 22

It is the fmction of the State to conserve and improve the general

conditions of the Eation, to procure the well-being of its inhabitants and to

increase trealtlr by means of the creation and development of inetitutiona. of

credit and social welfare.

Art.'icle 57

The fundamental principles of Che organization of labour are:

14th. The meana of ... social welfare necessary for workers...

Article 63

Obligatory social insurance is established ...

It should include at the least, insurance againet invalidity, old age, death,

illness, and induetrial accidents ...

Article 57

The State will employ the resourcos that are within its ability to provide

employment to all who may lack it.

Honduras, Constitution of Article 291

A law on accidents during work shall establish the responsibilities of the

emploaer and the conditions under which they shall become effective.

Iceland, Constitution of Article 70

Anjrone who is unable to support himself or his f s l y , & d whose

maintenance Is not the obligation of an;; other person, is entltled to receive

relief from public funds, but shall in this case be sub3ect to such

obligations as the law pescribes.

United Mexican States, Const;itution of the Article 123

Tbe Congress of the Union shall f o d a t e labour law8 which shall appu to

worlrers, day labourers, office holders, domestic@, and artisans, and, in a

general mumer, to all labour contracts without contravening the fo1lowi1'1g basic

principles:

14. Buployers' shall be responsible for labour accidents and for

occupational diseases of workers, contracte'd because of, or in Che exercise of,

/the professlon
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the v o f oseion of work that they perform; therefor$, the ~unployers shall pay

the correspond&n& indamification whetiner death or only temporam or

p e m e n t inca2acity to work has resulted, in accordqe with what the laws

determine, This responsibil%ty shall exist even in the case in which the

employer contracts for the work through an intemediq.

15. The employer shall be obliged to observe, in the imtallation of

hi8 establishments, the legal regulations on hygiene and health, and to adopt

adequate memures for the prevention of accidents in the use of ms.chines,

instruments, and the wterials of labour, as well as to orgwize the same in

such a mrtnner as to insure the greatest poseible guarantee for the health and

safety of the workers compatible with the nature of the ~iorlr, under the

penaltiee efltablished by law in this reepect.

23. The passage of the law of social. security ehaU. be consj.dered of public

interest and it shall include sec4wity again& disability, of life, from

involuntary etoppage of work, against sicknose and accidents, and others with

awlogoue purposes.

Nicaragua, Constitution of ~rticle 80

Maternity has tbe right of aseistance from the State.

Article 100

ine law recognizes the follotring riehts of workers and em2loye.e~:

7. '1ndemnificati.on of accidents, of labour in the casee and form

determined by law,

9. Medical and hygienic assietance to the worker and to the pregnant

woman, aeauring the latter, without loss of income, .a period of rest before and

after childbirth.

Article 10U

The State will procure the creation of a national imtitutlon of 8oclal

insurance.

Article 105

The law will regulate the form of establishing an insurance fund in favour

of w ~ e earners, through reasonable gtgreemant of the benef9cIa3-y and the

/employer
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employer, to cover the risks of eickhese, invalidity, old age, and mplo~ent*

Panama, Constitution of the Republic s ~rticle 62

Abandoned phg.sically or mentally deficient, waywwd, or delinquent

minors m e subject to special legislation for supervision, rehabilitation and

protection.

Article 71

Maternity in tlie working class ia protected. Tke woman in a state of

pregnancy may not be separated from her employment for this reason. During

the six weeks that precede childbirth and the eight that follow it she shall

enJoy an obligatory rest, remunerated in the same manner aa her work, and she

will retain her employment and all the rights 'belongiw to her contract,

Article 93

Every individual has the right to the security of his economic mean8 of

sub~liatence in caee of incapacity for working or obtaining remunerated WGI?~.

Services of social imurance will be given and administered by autonomoue

entities anit will cover cases of ilLnoso, maternity, family subeidies, old age,

widowhood, or~hanage, forced suspension of work, labour accidents, and

occupatlional illnesses, and all other contingencies that may affect the

capacity to work and consume. The law will prov-i.de for the establishment of

such services in the measure that social necessitias may require it.

The State will create institutions of social assistance and welfare,

The economic and moral rehabilitation of dependent sectors, and attention to

the mentallg incapacitated, the chronic infirm, and invalids lacking economic

resources are fundamental tasks of these.

The State will promote, furthermore, the establishment of cheap dwelllogs

for workers.

Paratyuay, Constitution of Article 14

.., In order to assure to every worker a standard of living comptibb

with humon dignity, the syetem of contracts, of labour and social insurance, and

the conditions of saf'ety and hygiene of buildings, shall be under the ~tchfLd.

/and critical
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and critical supervision of the State.

Peru, Constitution of the Republic of kticle 48

A eystem providing for the economic conc3equences of unoqloyment, age,

illlless, disability, and death shall be sst,ablished by law. The law shall

encouraGe institutions of social solidarity, establiohments f;r savings and

insurance, &ad co-operatives.

Polarid, Ccx+=~?j.?n of Article fQ2

Pzwa@a?h 2. Every citizen haa the right to State potection for hio

labour, and in case G: lack of work, fllnoss, accident, or disability, to the

benefits of social insurance trhich trill be determined by a ~cpecial statute.

Union of Soviet SoclaP.f.st BapybUca^ ̂  Article 110

... The right to trork is uns:ared by the socialiat organization of the

national eccrnclr;., ths skeody g~owth of the prorluctivc forces of Soviet

society, the elis-:natlol~ of the possibility of econo~ic crises and %he

abolition of uneigloyuant.

Pxtic?-e 120

Citizens of the Uzion of Soviet Socialist Ee~ublics have the right to

maintenance in old age and also in case of siclmcss or loss of cazacity to

work.

This right is enaured by the extensive develo-Went cf social insurance of

workers and employees at state expenae, free medical sarvlce for the worki~

people and the provision of a wide network of health resorts for the use of

the working people.

Uruguw, Constitukicn cf Article 45

'he State shall care for icdigents or those lacking sufffcient resources

who, because of chronic physical or mont,al inferiority, are incapacitated

for work.

Article 54

The law shall provide an impartial and equitable dis+,ri'bu.t;ion of

work.

/Article 58
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Article 58

General retirement funds and social security measures shall "be organized

in such form as to guarantee to all workingmen, employers, employees, and day

labourers adequate retirement pensions and subsidies for cases of accident,

sickness, incapacity, enforced unemployment, etc.j and in case of death, a

corresponding insurance payment to their families.

An old-age pension is the right of one who has reached the limit of M a

productive age after long residence in the country, if he lacks resources to

provide for his vital needs.

Yugoslavia, Constitution of Article 20

Paragraph 2. The State protects persons who are engaged as workers or

employees especially "by assuring them the right of association, by limiting

the working day, "by ensuring the right to paid annual holidays, "by controlling

x-rorking conditions, by devoting attention to housing conditions and social

insurance.

Article 35

The State ensures disabled ex-service men a decent living and free

occupational training.

The children of fallen soldiers and of war-victims are under the special

care of the State,

SECTION IV. DRAFT IMTERFATIONAL DECLARATIONS PRESENTED BY WTS-GOVERNMENTAL

ORGAETZATIONS EJ CATEGORY A

American Federation of Labor Article 3

The conditions of work under modern large-scale industry make it especially

necessary for the working people to have an effective system of social

legislation which will provide minimum wages; maximum working hours; guarantee

against the employment of child labour; adequate medical care; accident,

unemployment and old-age insurance and other such vital measures making for

effective social security of the population.

/ARTICLE 1+2
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ARTICLE U2

"Every one has the right to good food and housing

and to live in surroundings that are pleasant and healthy."

SECTION I. OBSERVATIONS MADS BY MEMBERS OF THE
HUMAN BIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF IKTH3HATI0NAL DECLARATIONS OR
PROPOSALS SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile (Inter-American Juridical Committee)

Ho provision

Cuba Articles 11, 12, 13

The right to adequate food.

The right to hygienic living conditions and to clothing suitable
for the climate in which he lives.

The right to live in surroundings free from avoidable diseases,

Panama (American Law Institute) Article Ik

Every one has the right to adequate food and housing. The state
has a duty to take such measures as may be necessary to insure that
all its residents have an opportunity to obtain these essentials.

B. Proposals

India

No provision.

United States of America

No provision.

SECTION III. NATIONAL CONSTITUTIONS

Bolivia, Constitution of Article 12U

The State shall enact measures for protecting the health and life of

working men, employees, and farm labourers; it shell see that these have

healthy lodgings and it shall promote the construction of cheap houses; it

shall also provide technical education for manual labourers...

/Chile
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Chile, Constitution of - . - - .-

The Constitution insures to all the inhabitants of the Republic:

14th. Prc$ection..., especially as referring to sanitary dwellings...

Costa Rica, Coastitution of Article 58

The State shall promote the creation of co-operatives as a means of

facilitatim better living conditi~ns for ttorker~.

Article 59

The State -ahafl assist in the construction of cheap houses for urban

workers and shall create a family patrimony for the rural worker.

Cuba, Constitution of the Republic of Article 79

The State shall support the creation of low-cost dwellings for workers.

The law shall determine the enterprises thaC, by employing workers

outside of population centres, are obligod to provine adequate housing for

workers,, as veil as achools, inf'irmarieo, and other services and advantages

in behalf of the phy3ical m d moral well-being of the worker and his fml.ly.

The conditions which shops, factories, and places of work of all kinds

must maintain shall likewise be regulated by law'.

Guatemala, Constitution of Article 67

11Construction of cheap housing and districts for w~rkers shall be

developed..."

Mexico, (United Mexican States, Constitution of the) Article 123

The Congress of the Union shall formulate labour laws which shall e.pply

to workers, day labourers, office holders, domestics, and artisans, and, in

a general manner, to all labour contract:: without contravening the followinl:

basic principles:

13;th. Furthemore, in these sme centres of work, vhen the population

exceeds 200,aOO inhzbiknts, a tract of land of not lesa than 5,000 square

metres must be reserved for the esta,blishnent of public markets, the erection

of buildings destined for m.unicipa1 services m & centres of recreation.

Establishments for the skie of intoxicating liquors as well as houses for

/playing
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playing games of chance are prohibited in all work centres.

30th. Furthermore, co-operative societies established for the construction

of inexpensive and hygienic houses intended to be acquired on installments

as the property of workingmen, shall be considered, of social utility.

Nicaragua, Constitution of Article 103

The law will foster hygienic end economical housing for the worker. It

will also favour the construction of dwellings and districts that combine

those conditions.

Paraguay, Constitution of Article Ik

...In order to assure to every worker a standard of living compatible

with human dignity, the system of contracts of labour and social insurance,

and the conditions of safety and hygiene of buildings, shall be under the

watchful and critical supervision of the State.

Uruguay, Constitution of Article hk

The law shall provide for hygienic and economic lodging for working men,

sponsoring the construction of living quarters and districts that possess

these conditions.

Article 55

Every undertaking, the nature of which requires the residence of the

personnel in the respective establishment, shall be obliged to provide

adequate food and lodging under conditions established by law.

Yugoslavia, Constitution of Article 20 (paragraph 2)

"The State protects persons who are engaged as workers or employees

especially by assuring them the right of association, by limiting the working

day, by ensuring the right to be paid annual holidays, by contr611ing working

conditions, by devoting attention to housing conditions and social

insurance."

SECTION IV. DRAFT UTOEEHATIOMAL DECLARATIONS PRESENTED
BY NON-CWVEHMOTAL ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision.

/ARTICLE 43
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RETICLE k3

"Every one has the right to a fair share of

rest and leisure."

SECTION I. OBSERVATIONS MADE BY MEMBERS OF THE HUMAN RIGHTS COMMISSION

-None-

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OK PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Drafts of International Declarations

Chile

No provision.

Cuba

No provision.

Pjmania

No provision.

B. Proposals

India

No provision.

United States

No provision.

SECTION III. NATIONAL CONSTITUTIONS

Brazil. Constitution of Article 157

6th. Weekly rest with pay, preferably on Sundays, and within the

limits of the technical requirements of the concerns, on the civil and

religious holidays, in accordance with the local tradition.

7th. Annual leave with pay.

Byelorussia, Constitution of Article 9^

See U.S.S.R., Constitution Article 119

Costa Rica, Constitution of Article 5*4-

(2) All manual or intellectual workers shall have the right to paid

annual vacations, the extent and time of which shall be regulated by lew

but the duration of which may not be fixed in a proportion lees than two

weeks for each fifty weeks of continuous service.
/Cuba, Constitution of the Republic of
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Cuba. Con~titutlon of the Republic of ~rticle 67

The right of all manual ~nd intellectual workers to one month of

vacation on p8.y for every eleven months o? work in every natural year is

established. Those who, on account of the type of work or other

circumstances, may not have worked the eleven months, shall have the

right to vacation on pay for a period proportional to the time worked.

When workere atop work on account of a national holiday or mourning,

employers must guarantee them the corresponding wages for this time.

There shall be only foilr days of national holidsy and murning on

which the closing of industrial or commercial e$teblishmonts or those of

public entertainment is obligatory, The remining official holiday or

mourning days shall be celebrated without suspension of the econorrI.ic

activities of the Nation.

Ecuador. Constitut1.0n of Artic1.e 385

"(f) every worker shall enJoy a weekly rest of forty-tvo cnntinuors

hours, and also annual holidays. 1Jaces shall be paid for these vacations,

as well as for weekly days of rest and leg81 holidays...."

Guatemala, Constitution of Article 57

1)....Fundamental principles of the organization of labour .., are:

....2nd. .,the worker or employee has the right to one de,y of rest,

remunerated, for each six of work, Days of i-acation recognized by law also

be remunerated;

....5th. ..Paid annual vacations for workers after one gear or more

of uninterrupted service...?I

HontrurRs, Constit~~tion of Article 191

The mximum obligatory dag's work for wages shall be eight hours. For

each six days of work there shall be one of rest.

lexlco (united Mexican States, Constitution of the) Article 123

m e Cowress of the Union shall formulate labour laws which shall apply

to workero, day labourers, office holders, domestics and artisans, ~nd,

/in a general
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in a general manner, to all lebour contracts vlthout contravening the

following basic principles:

4th. The emgloyee shell enjoy at leaot one day of rest for each

six days of labour,

Mcivnppjia,r Constltutlon of Article 100

Tho 1~w recopizes the following ri@ts of workers and employees:

d?rd. A meximum limit to the working day determined and regulated by

law, in accordence with the nature of the same.

10th. Overtime for night work except in cases it is effected

periodically by shifts.

2nd. An oblie,atory woekly day qf rest.,.

12th. A month of vacation wlth pn.y cfter a year of continuous .vork.

Pannm, Constitution of the Re~uijlic of Article 69

Tn addition to a weekly rest, every worker will. h5ve the right to

remunerated vacettons.

Ukralne Soldet--. Socinlist Reaublic, Constitution of the brticle 118

See U.S.S.R. Const~tu.tion Article 119.

Union of Sgviet S~cria1is-t Republics.Constitution of the ArtjcLe 119

"Citizens of the U.S.S.R. have %he ri@t to rest and leisure.

The right to rest and leisure ie ensured by the reduction o,f the working

day to seven hours for the overwhelming mjority of the wrkers, the

institution of annual vacations with full pay for workers and employees and

the provision of a wide nemrk of sanatoriums, rest hoines*- and clubs for the

~ccommodation of the working people,tt

Yugoslavia, Constitution of Article 20

(Paragraph 2)

"The Stite protects persons who are engaged as workers or employees

especially by assuring them the right of association, by limiting the working

day> "by ensuring the right to paid annual holidays, by controlling working

conditions, by devoting attention to housing conditions and social insurance.."

/SECTION IV.
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SECTION IV. DRAFT flBTWNATIOMAL DECLARATIONS PRESENTED BY
NON-GOvERlMENTAL ORGANIZATIONS IN CATEGORY A.

American Federo.tion of ,Iabor

No provision.

/ARTICLE kk
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ABTlCIS kk

"Svery one has thu right to pmticip~.t~ in the

cu3tw3J life of the c o m i t y , to enJoy the mts are to

share in the bemfits of ocienoe."

SECTION I - OESXRYATIOIE W E BY hIEiWIZS OF TEE
ETMAN EIGETS CONHISSION

- None -

SECTION I1 - DRAFTS OF JIV!U3IWATIONG DECI,APATIONS OR PIZOPOSAIS
SmEJ3:TTED TO TIIE COBMISSION BY GOVERNMEAW

^•* Drafts^ of_ International Declarations

Chile (~nter-&ericcn Zuridical Cornittee) Article XV

Every person has tho right to shme in the benefits occrmN
from the discoveries and invcnticns of science, tlnier conclitions which
pemlt a ~'nir return to the lndwtry czd skill of those re~pomfbic
for the discovery of kvention,

The state has the bi;y to o~sot7xage t3e devel~p~nt of the arts
m d sciencee, but it inmt s3e to it thrt tke lags for the protection
of 'trademarks, patients a;nd. copyrigfits are not wed for the est&lSshmcnt
of monopolies which might prcvel-t a11 permns from shczr~g in tke
henefits of science. It is the huty of t5e state to protect the
citizon against thc use of acientific discoveries in a amacr to
create fecm and m e a t anwq; the people.

Cuba

No groviaion

Panama

No provision

B. Proposals

India

No provisicn

United States 11. 2.

A~o,zg the catcgoriea of rights 'liiF.ich, the Unitod States
suggcsts should be considered is the right "to enJoy ninimm
5tmdwds of ecanomic, eocid. and cultured

/SECTION III - NATIONAL
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SECTION I I I . - EATIOHAL- COEETITUTIOiRS

Bolivia, Con~titusa~ of 28 October 1938 ~r.t,iclc 163

Art is t ic , h ' s to r ic , nnJ ~ch~olo~ical wealth 'and that pioccoOing fro?&

~cli~ious mrrshlp is tha cullwrtl tremure of the Nction; i t shall be wder

the protcctj.on of tha State and may not 'oe exported. B u i l d - S and places

declzed to h2.v~ histoyic or m t j s t i c vclue shaI.1 be pi*csorved by the

Siato .

Article l€k

Tiie State shall promote the culture of the people.

Brazil ̂  Cop^itution^ ofM 18 September ISfoo Article 173

T'ne sciencca, letters, cnd wts SIC froe.

Article L74

Support of CUT-tu~c is a duty of the State.

Sole Pwcsra~h, Tbe law shall pronote the crention of research

imtltutcs, ptr..ticuk,rly 3;n comcction t~ith establiah~ents of hig?xr

educcticn.

g.p̂ o.i-Arabia,̂ Cons-l;i_tutton of 29 u o t 1926 Article 23

Pt?-b3i2 educ:t'tioa conprisos thc diffusion of scienco, eascntion and

the wts, m d the opening of librazwios, schools anD religious institubs,

great care and attention being t&cn to act in accordmce with the

fowdations of religion in all the IIingJom of the HeJaz.

kticle 24

The Directorate of Pirblic Education should bo ctt~ehed to the offizs

of the Agent-General.

Uruguay. Constitution of 2k Morch 19$k{ .amended 19^2) Article 62

Official %*eo priiixry, inte??,.ncdiate, superiol*, industrial, and

artictic instruction, and physical ed~~cation is declared a socicJ. need;

also t2e creaticn of scholmships for cultural, scientific, cnd i~ustrial

inprovcmsnt and slocialization, as wall as the establishnent of popular

librmies.

/ U institutions
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All i ; e t i t u t jons of l e ~ y i n g sha l l provide os?ecl&ly for the

formation of the m r d and civic character of the s tudents .

Yugoslavia,_ Constitution of Ar t ic le 37(paragraph 2)

"The State m s i a t s ecisnce and a r t with a view to developing the

people's culture and prosper i ty ."

SECTION I? - DRAFT EfJSHNATIONAL DECLARATIONS PESSE1TCED BY
NOII-GO1EMMEOTAL OEGANIZATIONS H CA^GOSY A.

AmericanFoaeration of Ia

Xo provision

/ARTICLE
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ARTICrn 45

"No one shall suffer any discrimination whatljoever

becauee of race, sex, language, religion, or political

creed. There shall be full equality before the law in the

en3oyment of the rights enunicated in this Bill of Rights.lt

SXCTION I. OBSERVATIONS MAZES BY biEMBERS OF TBE HUMAN RICHTS cO~YMISSION

Mr. Tepliakov (U.S.S.R.):

" the equality of rightb of lmlnf3n beiqjs is understandable,
first of all, an cltizsne of th~ r~spoctive countries of the
United Nations this cqsi1it.y of right8 aust be recognized and
proclaimeS ia tha Bi13 -

 H+

Mr. Cassin (France)

He ehare~ this opinion and arjks for a brief affirmation of
the prio~:.:cls of equality of nen "not only in their respective
st~tes, Ill::.t in the eyas of i;ltar;lational law and in the eyes of
the law of the Ohited Nations."**

Mr. del Rio (Chile):

" I am ;?rs:;e?-ed to vote in favour of including the rights of
eqwlity bafr;:co the law with reference to certain points mentioned
in the gaper .4./li, provided we eimplify them...."*+*

Mr. Hodgson (~ustralia):

He declares that he is of the same opinion as the Chilean
representative.*H*

Dr. Chaq (china):

He mentione the iriternational aspect of the principle of equality.**

* H.33. Cm. - let session 13th meeting - p. 42.
** H.R. Cm. - 1st session 13th meeting - p. 51.
*** H. Corn. - 1st session 13th meeting - p. 52.
** H.R. Com. - 1st session 13th meeting - p. 52

*W+** H.R. Con. - let session 13th meeting - p. 56-60,

/SECTION II. DEAJTS
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SECTION II. DEASTS OF IKTESMTIOKAL DECLARATIONS OE PROPOSALS
SUBMITTED TO THE COMMISSION BY GOVERNMENTS

A . Drafts of Intamt ional11Decla~ati ons

Chile (~ntar-American Juridical cornittee) Article WIII (paragraph 1 - 4)

All persona shall be equal before the law in respect to ths
enjoyment of their fundamantal rights. There shall be no privileged
classes of any kind ~~hateoever,

All restriction0 imposed upon fmdlamental rights must be such
on& as ars required by the maintenance of public order; and
they must be general in charac-ter end applioa5le to all pereons
within the same class.

Cuba Article 5

The right to equelity before the law without distiaction as
ts race, religion, ccxow, class or sex.

Panama (American U w 1nstitute)

Every one has the right to protection against arbitrary
discsimination in the pxovi3ions and application of the law because
of race, religion, sex, or any other reason.

B. Proposals

India I. 0>)

Every human being has the right of equality, without distl nction
of race, sex, language, religion, natiomiity or political belief.

United States

No provision

SECTION III. NATIONAL CONSTITUTIONS

Afghanistan, Fundamental Principles of the Government Article 1

The faith of Afghanistan is the sacred faith of Isla and the official

religion and that of the pcpulation in general is the Hanafi religion. The

king of Afghanistan should be a follower of this religion. Followers of other

religions such as Hindus and Jews, who live in Afghanistan, provided they do

not infringe the ordinary rules of conduct and propriety, also enjoy protectim.

Article 9

All persons residing in the Kingdom of Afghanistan are celled Afghan

subjects without distinction of. creed and religion. Afgban nationality is

acquired or lost in accordance with the nationality laws.

/Article 10
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Article 10

Al.1 Afghan subJests, altnough required to observe the inj~mctions

and prohibitions of their Government in religious an& political matters,

ere free to enjey all ri@t c~zferrsd by Shariat Law.

Article 13

All Lfghan su3;ects have equal rights and dutiea under the Sli~riat law

and tha law of the State.

COTLS~itu.tt2~ 02 Article 16

The Arjen5ins Uation doea not ahit grerozatlves of blood or of birth;

in it there ero no psysoml prtvilsgss, nor titles of n~bility. All ita

inhabitants are equal before the law, and abiasible for employment without

any o-bher requisite than fitnesa. Eqt~ality is the baai~ of taxation and of

the public b~wfisns.

Articls 20

Aliens enjoy in the territory of the Ncttion all of the civil rights of

the citizen; tli3y may exercise tkeir indv.stry, coa!erce, and profeesion; own

lanC~e3 p?opel*ty, purc:lae3 it, and sell it; navigate the rivers and coasts;

frzely p-crzctice their xwligion; make their wflls and mzmy in accordance with

the la:rs. They a?:e ~ot obliged to Raame citizenship, no? to pay forced

extraorCinary taxea. They m y obtain rzztmalization by residing two

continuou~ years in the If&tion; but tko authorities may shorten this term

in faorour of anyone so requesting, on adaucing a~d pro~ing services to the

Eepublic.

XgLu'n, C3nst JtutSo~- of Article 5

n'atWalizotion is &~ar.*ed by the 1,osislativo power.

N l natwalizstion alone achita foreigners to equality with Beigians

in the exercise of political righta.

Article 6

There shall be no distinction of classes in the State.

~algian' citizecs are equal befor? the law; they alone are edminnible

to civil a~d military offices, with such exceptiom as may be entablished

by lcw for particular cases, ,
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Bolivia, Constitutim of Article 19

Aliens shall not, within fjfty kilo~etero of the frontiars, acquire or

own, directly or indirectly, soil or su';rsoil, by any kind of title, under

penalty of forfsiting to the benefit of the State the property acquired,

except in caBe of national necessity stated by a special law.

Articls 132

The law doss not recognize inequality among children; all have the same

righto .

.Eyazjl, r C?r?ti;.tztinn-..- of Article 141

1. -411 are equal before the law.

Article 155

Coas%wise navig~i,'~ion for the tramport of gods is tbe exclusive

prerogative of riatiorial shipo, except in case of p~~blic ~ecessity.

The otme~s, charterers, and comanders of national ships, as well

as at least two-thirds of the members of thoir crowo, shall be native

Brazj.liana.

Artlcle 157

La3o~r lecis2c.tion a.-rrl. th&t GI social welfare shall obey the

follor,i~g- prese?te, in adc~~ion ta otl:ers ai;?;irlg to inprovs the conditians

of worksro:

2, Prc'nibition of ~ialsry differences for the s m e work by reason of

e&e, oex, nationality, or civil stetus ...

Chilet Constitution of Article 10

Eke Constitution insures to all the inhabitants of the Republic:

1st. Equality bef02e the Izw. I'n Chile there i~ no privile~ed class.

China, Constitution of Artjcle 7

All citizens of the Republic of China, irrespective of sex, rsligion,

race, class or party affiliaticn shall be equal before the law.

Colcmbia, Constitj~tion of Article 16

The authorities of the RapuSlic are instituted to protect the lives,

/nonour,
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honour, and property of sll persona residing in Colombia, and to insure

fulfilment of the social duties of the State and of private persons.

Coeta Rica, Constitution of Article 23

The Republic does not recop-pize hereditary titles, or venal positions,

nor permit the eetablishment of entailed estates.

Article 25

All men are equal before the law,

Article 62

An equal wage m salary shall be paid for equal work under identical

conditions, without distinction of persone or sexee .,.

The rural worker shall enJoy the sms essential rights as the urban

worker ...

Under equality of conditiom employers and public or private

enterprise have the obligations of giving preference to Costa Rican workers.

In the. cases occurring, the law shall fix the minimum proporti~n of native

m~kers, giving consider8,tion not only to their nwnber but also to the total

amount of salwiee or wages paid them.

Cuba, Constit~ation of the Republic of Article 20

All Cubms are equal before the law. The Republic does no* recognize

exemptions or privileges.

Any discrirnir~tion by reason of sex, race, colour or class, and any other

kind of discrimination destructive of Inman dlgnity, is declared illegal

~na p~ni~hable.

The law sball establieh the penalties that violators of thie ~~ovIs~o~

aball incur.

Article 43

The married woman enJoys the full advantages of equal civil capacity,

with no necessity for marital permission or authorization in order to manage

pmpsrty, freely to engage in trade, tp eniier industry or a profession,

to practice an art, to hold office, and to diepoee of the product of her 'labour.

/Article U
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Article 44

Children born out of wedlock to a person who at the time of

conception may have been able to contract marriwe, have the same

rights and duties as tire stipulated in the preceding paragraph, except

for what the law prescribed in regard 'to inheritance, For this purpose,

children born out of wedlock, of married persons, when the latter

acknowledge tlie children, or when the filiafion is eatablieked by

declaration, shall also have epual rights. he law ehall remlate the

invectigation of paternity.

Article 62

For equal work under identical conditions, an equal salary shall

always be paid regardles~ of persona.

Article 74

Tke ministry of labour shall take care, as an eeaential part, among

others, of it3 permanent social policy, that discriminatory practices

of no kind shsll prevail in the' distribution of opportunities for labour

in industry and commerce, In personnel changes a d in the creation of

new poslti~ns, as well as in new faotories, induetries, or busineeses

that m y be established, it shall be obligatory that' opportunities for

labour be distributed without distinctione on a basis of race or colour,

provided that requirements of abilfty are satisfactorily met. It shall

be established by law that any other practice shall be punishable and

may be prosecuted officially or at the inztance of the aggrieved party.

Article 90

The law shall restrictively limit acquisition and possession of

land by foreip persons and companies, and shall adopt measures tendiry

to revert the land to Cuban ownership.

Czechoslovakia, Constitution of Article 128

1, All citizena of the Czechoslovak Republic shall be in all reepect~.

equal before the law and shall enjoy equal civic and political rights

whatever be their race, their language or their religion.

/~ommrk,
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$ m s r k , Co~atitution af Article 90

Every prerogative attaching in law to persons of the nobility, of

title end r&nk is abolished.

Ecuador, Constitution of Article 169

In seeking legaJ. protection, all pereons shall he held equal in the

eyos of the law, No one may have righte granted him or obligations

imposed on him which place his at an advantage or disadvantqe compared

with others ..,

m t , . Royal -Sescript No, 1 1 2 s 192 3 Article 3

All Egyptlag subjects are eq~aal before the law. They shall equally

enjoy civil m d political rights and shall equally be subject to pub190

chargcs and duties without distinction of race, languqc or religion.

El Salvador, Oonstitution of Article 5

No hereditary offices or pr2~11oges ara recognized in the Republic,

Article 23

A11 men are equal before the law.

Fr~ce, Decl.aratiorr of the Rigts of Man and of the CitjZen, 1783

A,rticEe l

Men are born and remain free azrd equal in respect of rights. Sooial

distinction shall bn based solely upon public utilitp.

Article 6

The law is M exprersion of the oomon will. All citizens have a

right to c~ncur either personally or by their representation in its

formation. It r~hould be the c m for all whether it protects or punishes;

and all being equal in its sight are equally eligible to all honours,

places and employment according to thelr differant abilities without

a*y other distinctioo than that of their virtues aad talents,

F ~ m e , ,O~stitutio~ of Paragraph 1

fti the morrow of the victory of the free people8 ovor the regime0

that attempted to orslave and degrade the human ksrson, the French people

pro~lairns ag~in % t every hsunan being, without distinction of race,

/religion
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religion or belief, possesses inalienable and sacred rights, It solemnly

reaffirm the freedom of man and of the citizen consecrated by the

Declaration of Rights of 1789 and the fundamental principles recognized

by the laws of the Rspublic.

Parwraph 3

The law guarantees to women in all domains equal rights with those

of men.

Paragraph 17

Francs f o m with the peoples overseas a union founded on the

equality of rights and duties without distinction of race or religion.

Paragraph 19

Faithful to her traditional mission, France propoees to guide the

peoples for whom she has aesmed responsibility towards freedom to govern

thewelves and democratically to manage their own affairs; putting aside

all aystem of colonization founded on arbitrary power; she guarantees

to all access to public office and the exercise of the individual or

collectSve rights and liberties proclaimed or confirmed ebove.

French Republic, Constitution of the ~r-ticle 1

France is a republic, indivisible, secular, democratic and social.

Article 44

Members of families that once reigned over France shall not be

eligible for the Presidency of the Republic.

Article 80

All nationals of the Overseas Territories shall have the statue of

citizens, in the same capacity as French nationale of Metropolitan

France or the Overseas Territories. Special lavs shall determine the

conditions under which they n;ay exercfse their rights as citizens.

Article 82

All citizens and nationals of territories within the French Union

skll have the statua of citizens of the French Union, which ensures

/them the
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them the enjopmnte of the rights and liberties g~raranteed by the

Preatnbl-e of the present Constitution.

Article 82

Thosa citizen8 who do not have French civil atatus shall retain

thoSr per~ona.1 ~trztu~: so 1 0 % aa they do not renounce Jt,

This status may in no cage conatitl~te a ground for refusiq or

1-entrictlng the ri~ht~ and lfbsrtios pertaining to the etatue of

French citizens.

Greec~ Con~titution of Article 3

The Groeks are eyrrul in the eye of the law and ccntribute without

di::tinctic)n to the public 51-x-dono acco~-djn~ to t11,eir a3:LlSt~; and on3.y

Greek oitizens are ~zdmieciblo to all public emplo:ment~, caving the

cpcclnl sxcepticn,. introciuc~d by spaciel law. Citlzr>n,. ars those vrho

have acquired or &hall acqiilre the qua7.iflcatlon~ of citizm3hly in

accordance with the law, of %he State. Ti.il.es or' nobll-itg or

di~tinction are neither conferyecl on Greek citizcns nor ~ccogn-izcd to

them.

Guatemala, Conetitution of J.rticle 21

mery perton enjoyc the ~uarmtces that tbi~ con:tit~~tiop

establishes, vithout further rectrictions than tlioze t1:at the letter

i-t.;elf ctlpulates, As an equal gualification, any dicrimination ba

reason of rc-letionship, :e;:, race, colour, claLn, relipioue beliefe,

or political ideas is declared Illegal and punishablc.

krticle 5'7

Fundamentcl princlplee of the or~anizeti::n of lsbour ... are:

6. Equality of rrages or pay correepmdin:; to equal work and under

identical ccndition~, given in the same enterp:t-!so, without distinction

of aGe, race, sex, or nationality, pazring attention only to capacity,

efficiency 2nd honectg.

/7, Prefercnce
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7. Prc%r.;~lce for Guetemala workers under equality $of conditiona,

fixing the minimm proportion of nationals for each business or

enterprise.

Article ik-

... The organization of the farnib ... shall rsct upon the

absolute equality of rights of both husband and wife ...,

eS.ti, C~netitut50n of Article l1

Iialtians are equal before the lm,, .ubject to the adventaser

conferred on naturel-born Ht!it:an?. T1ii;- shall alto be eligible,

without any. hiscriminatj.cn, for civil and m5liLarr emi,lnpc;.nt under

the conditions entablizhed by law.

Article 18

The irsedorn of lcbour ,:hall be e~re~cised under the control and

eupervision of the State and subject to the condition-. pre~cribed bj

lav.

Neverthelees, only nztul-al -50m Bzitians m y en(gage in retail

tred-c, practice handicraft~ and purzue all. other cor~uuercia1 and

prol'esional actrivitiea as determined ~by law.

Honduras, Conetitution of Article 30

The Conztituti-on guaranteee to all inhabit&ts of Hondurae, whether

the2 be natives or allcna, Invlnla3ility of h~unan lii'e, individual

security, liberty, equelfty b3r'ore t41e law, and property.

Article 63

All Hondurans are equal before the lew.

The Eepu'o1.i~ does not racopiza exeaptione or personal priviledes.

Article 71

Ministers of the various religions shall not exercise public

offices.

Iceland, Constitution of ,~xticlo 78

Ho privilege attached to nobility, title or ranlc may be esta.blj.~hed

by law.

/India,



E/CM A/AC. 1/3 /Add. l
Page 369

India, Conatitution of Article 299

1. No 8ubJect of Hi8 MaJesty domiciled in India ehall on G~OU~~E

onl~ of rctligion, place or birth, descent, colour or m y OS them be

ineligible for office under the Crown .in Ind;.a, or Se prohibited on

any such grotmds from acquiring holdj~g or dicpos-tw of property or

carrying on any occupation, trads^ business or profeseion in British

India.

2. Nothing in this section shall effect tho cperc~tion of any law

which -

(a) prohibits, either absolubly or subject to exceptl.ons, the

ale or mortgage of agricu1t:wal land ~ituated in any particular

area, and owned by a person jelongin~ to aome claer' recomlzed

by the latr as being a clase of person,? engaged in or connected

with agriculture in that area, to any pemon not Selonging to

m y such class; Gr

(b) recognizee the ei:lste;*~ce of Forne right, privilege or

disability attaching to mcmbera of e cornunity by virtue of some

personal lew or cuetom hcving the Torce or law.

3. Ivothing in this zection shall bo conetruec~. as derogatiw from

the speclal responsibility of the Governor-General or of a Governor

for the safeguarding of the le29timto interests of minoritlea.

Irm, The Sup~lcmentary Fundcmental Lawe Article 8

The people of the Persian Upire are to enjor equal r5.ghte before

the latr.

Iraq, Conztitutlon of firticle 6

There shall be no dif3erentiation in the rights gf Iregui~ before

the law, whatever difi'ercnces may exict in langus~e, race, or creed.

Article 18

Iraq nationals are equal in the enjojment of civil and political

ri~ht~ a d the performance 03 public dutiea and obligetlons, No

/distinction
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distinction shall be made between them on account of origin, language

or religi~n.

Lebanon, Constitution of .&ticbe 7

All. Lebenese ehe,ll be equal in the eyes of the law. They khal.1

enJoy civil and politic~l rights and shall al~o be liable to public

ch~rge, and ob1if:ationo without a w diytlnction whatsoever beiry; made.

Liberia Cons':;?t,~t,ion of Article 1

Section 1. All aen are bprn equally. free and indepenctent, and have

certain natural, in!lerent and inalienlrble rights, among which are the

rights of enJoying and dePending life and liberty, of acquiring,

possessing snd protecting property, and of pursuing and obtaining

rafety and happinces.

Article 13

None but negroes or persons of negro doscent shall ke eligible

for citizanehlp In thiz RspuSlic.

Luxembo~irq, Constit1:tjun of Article 11

There &hall be no dietinction of rank in the State. Luxembourg

nationals nre equal before the law; their alone chall be admissible t3

civil and military offices, eave where exceptions may be ectzlbli>?hed by

law for specifjc cales.

United Mexican States, Co1~9tltution of the Article g

An aaserrblj or r;.,etlng that haa a:: its object the fomuleting ol'

a petition or the presei~tjng of a proteet regarding rome act of an

authority shall not be consii?.ered illei;al end may not be ii:,solved,

provided insu.lt4 ere not voiced a~ainzt coiu authority nor any

violence or threats uzed to intjmjdato or oblige him to decide in the

manner that they de~ired.

The right of ua~ooiating or meeting peecefu1l;r for any l~wful

purpose shall not be infriqed, but only citizenc of the Republic m.7

exercixe it in taking part in the politicgl affairs of the co.mti.gr. No

/armed
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a m d aseemhly has the right of deliberating.

Article 1%

Neither titleo of nobilitr nor hereditary privileges or honours

shall be granted to the United Mexicm States, nor ahall those

awarded by any other COU~~F~ be recoznized.

JWtlcle 13

No Ferron may be Jud-ged by private laws or special tribunals.

No person or corporation may have special privile~es, nor enjoy

greater emoluments than thbrse that may be compon;ation for public

services and are fixed by law. The military code exists fox crimes

and offenaes againet military discipline; but the military tribunal2

m y in no case a d for no oauee extend their Jurisdiction over percons

who do not belong to the ermy. Should a civilian be implicated in

crime or offense of a military chamcter, the proper civil authority

shall hear tho case.

Article 27

... Tile capacity to acquire ownership of lands and waters of the

Nation, shall be subject to the following rezulationr:

1. Only Nexicans by birth or by naturalization or Mexican companies

have the right to acquire ~wnorehip of lands, waters, and their

appurtsngnces or to obtain concos~ions for the exploitetion of mznes,

waters, or cabusti'ole minerals in tho Mexican Republic. The State

may concede the came rlcht to aliens provided they agree before the

Ministrj of Foreign Relations to consider themelvee a2 nationals

with respect to said pyoperties a d not to invoke the protection of

their Governments in referonce to same; should they fail to respect

the agreement, they hall be penalized by losing to the benefit of

the Nation the properties they may have acquired.

Under no consideration may aliens acquire direct ownership over

lands and vatere within a zone 100 kilometers wide elong the frontierc,

/or fifty
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or Tifty kilometres alcng the coa~t ...

Article 32

Mexicane shall have preference over aliane, under equal

circl.unstances, for all kinds of conceesions and for all Government

posit-ions, oflices, or cormis~ions in which tlie s.tiatus of citizenship

is not indispensable. No alien may serve in the army, or in the

police or public safety forces during time of peece.

To belong to the natlonal navy or the air force and to discharge

an27 cormniszion or office in them, it ie nececsary to 50 a Mexican by

birth. Tne ewe qualification ie necessaly for pilots, captains,

masters, machiniets, mecJlanic8 and, in a general way, for all of the

crew of any vecael or airplane-flying the fleg of the Mexican merchant

marlne. IJIesican citfzenehip by bfrth shrill also be required in ordsr

to perform any office of capt~in 02 the port and all pilotage services,

and commend of airdromee, ae well as the duties of cuetom inspector

for the Republic.

Article 123

The Congrezs of the Union shall formulate labour laws which shall

apply to wofiers, d~y lcboururs, office holdere, domeztics, and artisans,

and in a general manner, to all labour contracts without contre.vening

the following basic principles:

7. The ,same pqnent shall 'be made for equal work, without taking into

account sex or natibnellty,

Nicaragua, Constitution of Article 34

The. Constitution and the laws equally protect and obligate all the

inhabitants of the Hepublic. Special laws may be enacted only when the

nature of things SO demands.

Article 54

No privileged clase may exist.

/~rticle 106
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Article 106

All Nicarzguans are equal before %he law, except in regard to

women on account of differences inherent in their nature or where the

good of %he femilg i~ concerned.

Article 107

There trill be no privile,yea by reason af birth, nobility, race,

or >zocial condition, or any distinction other than those of abilitg

or viriiue.

Article 108

No other titles will be granted than tho~~e belonging to a office,

PXOfessicn or miver::it:;. degree,

Panam, Conctitution of the Rl::public of Article 21

M l Panamanians and alien:: are equal before the law.

There will be no personal privilseoe or exenlptrons or distinctions

ba- reason of race, birth, ~ocial cleee, ss::, religion, or political

ideas, but the law may, for reaeons of health, morality, publjc

secdrity, and nationcl economy, subor4inate ellene in general to

specie1 conditions or refuse the exercise of determined activities.

The law or the auth~~jtie:. may, furthermore, as the caEe may be,

take measures that dfsct e:rcluslvel.y the nationals of determined

countrie~ hc case of war or in confomltj- with what ie e~teblished

by public troatiee.

Article 55

Matrimony is the legal foundation of the fmily, reeting on the

equality of rights of the zpouse~, m d it may be dissolved In accordance

wll;h the 1-cw.

Article 66

/In equal ealary or wzge always belongs to equal work, under

identicel conditions, whoever mar be the pernone who perform it,

with0v.t distinction of EeL or nationality.

/~r.ticle 00
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Article 80

No educational institution may refuse to admit students by reason

of the nature of the union of thcir ancestors or guardians or because

of social, racial, or political differences.

The violation of this precept by private educational inctitutions

will cause the loss of the official su.bvention if it had one, that

of the power of having its degrees and certificates recognized by the

State, if it poeceeded the power, and i? it should be guilty of

contempt, the loss of the right to continue impsrting instruction.

Para~<uay, Conntitution of ~?rticle 23

The civil righte of women shall be regulated by law, taking heed

of the unity of the family, the equality of worn and man, and the

diversity of their recpectivo functions in society.

Article 33

The Paraguayan Nation does not admit prerogatives of blood or of

birth; there are no perzoml privile~es or titles of nobility. U 1

the inhabitants of the Republic are equal before the law ...

Article 36

Aliens enjoy the civil righte of the citizen within the territory

of the Republic, in eccordance with the laws i-e~~lating their exercise;

they m y practice their industry, trade, or profession; the3 m y own

lend, bequeath property, and marry ...

Peru, Congtitution of tba Republic of Article 17

Mercantile companies, nation81 or foreign, are subject without

restriction: to the laws of the Republic. In any contract between

the Stcte and aliens, or in the concesrions that the former may grant

in favour of aliens, the eaprers rubmivoion of the latter to the law&

and tribunale of the Republic and their renuncletion of all diplomatic

claims muet be made clear.

/~rt%cle 23
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Article 23

The Const!.tution and the lawe grotect end obligate all the

inhabitants of the Republic equally. Specjal laws rmy 5s enacted

because the nature of things m y roquirc it, 3ut not bocaxce of

any difi'emnce between percone,

Article 32

The same proviaion regesding property applies to aliens a.e well

as Peruvians, except that in nd cane may mid aliens make use of

their exceptional position or resort to d9.plomat?c a.ppenle.

Philie;pj.neo, Conctttution of th a 3

Section 1.

(1) No person shall be deprived of life, liberty, or property without

due process of law, ncr shall any perzon be dented the equal protection

of the lam.

(7) No lav shall be made rocpecting m establishment of religion, or

prohibitiw the i'ree exerclso tliereof,, and the free exercise and

enJojment of relig.ious pyofe~~ion and worship, trithout ,discriminrri;j.on

or preference, shall forever be allowed. No rellgioup teet hall bo

required for the exercise of civil or political rightz.

(9) MO law granting c tLtlo of nobility ehall be' cnncted, and no

person holding any office of profit or tmzt, ::hall witl~out the

coneent of the National A;eombly, accept enj preeent, eraolwnenk, off'ice

or title of any kind whetever from b y foreign state.

(21) Free access to the court8 shall not be denied to qy person by

reason of poverty.

Article 5

Section 1. Suffrege m y be exerciced by mile citizens of the

Philippines not otherwije disqualified by law, who are twsnty-one yearc

of age or over and are able to read and write, and who shall have

recided in the Phllippinec for one year m & in the municipality

/wherein
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wherein they propose to vote for at least six months preceding the

election. The National Assembly shall extend the right of suffrage

to woraen, if in a plabiocite which shall be held for that purpose

within two years after the adoption 01" thin Constitution, not less

tlion three hundred thousand women possessing the necessary

qualifications shall vote affirmatively on the question.

Poland, Constitution of Article 122

The rules as to citizens' rights apply also to persons "belonging

to the armed force. Special military statutes define exceptions to

thifci principle.

Slam, Constitution of Article 1

Tho Kingdom of Siam is one and indivisible. The Siamese people

of whatever race or religion are all equally entitled to the protection

of this Constitution.

Article 12

Subject to the provisions of this Constitution, all persons are

equal before the law. Titles acquired by birth, by bestowal, or ia

any other way do not confer any privilege whatever.

Syria, Constitution of Article 6

All Syrians shall be efual In the eyes of the law. They shall

enjoy equal civil and political rights; they ehall be bound by the

same obligations and subjected to the same chargea. No distinction

shall be made between them in respect of religion, faith, race or

language.

Turkey, Constitution of Article 88

Paragraph 1. The people of Turkey, regardless of religion and race,

are Turks as regards citizenship.

Article 69

All Turks are equal before the laws and expected, conscientiously

to abide by them.

/Every type
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Every type oP group, class, family end individual privilege is

aboliched and ro!iibited.

Unltzd States of marica, Constitution of 14th Anenanent

1. ... nor deny to any person ~rithin its J~xrisdiction the equal

protection of the lay~a.

15th Amendment

Section l. Tho right of citizens of the United Statec to vote shell-

not be denied or abrik~ed by the United S-tatos or bx any State on

account of -race, colour, or previouls condition of servitude.

lgth Amenbent

The richt of cjtizcne ot tho Wnited States to vote rhall not

be denied or r.%rid@. bq tho United. States or by anj State on account

of sex.

Uni~n of Zgviei; Socialist Republice, Conakitution of Article 122

Women in the Union or' Soviet 3ocialist i-lepublics are accorded

5quz.l rightc with men in all epheres of economic, stat;e, cul.tura1 and

political lifo.

The p~ssibilit,~/ of e::ercjs?ng the~e rishtz 1s enoured to women

by granting them en equal rlqfit with men to trorlr, pi3.,pnont for. work,

rest and leisure, social insurance and education, and by state

protection of the interests of mother and child, pre-maternity m d

maternity leave with full pay, and the provision of a wide network of

meternlty homes, nuroerie:: and. kin4exzartens,

Article 123

Equalit3 of rights of citizen€ of the Union of Soviet Socialist

Republics, irreepectivc of their nationalit;; or race, in all cpheres

of economic, state, cultural, sociel and political lif'e, is an

indefeesible lew.

Any direct or f.ndirect restriction of the rizhts of, or ccxnversely,

any cote-blishmsnt 02 direct or indirect privileges for, citlzens on

/account
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account of their Yace or nationality, as well ac. any ailvocacy af

racial or national excl~uelvenesa or hctred rnd contempt, is

punisheble by law.

Uruguay, Constitution of ~rticle 8

All peraone are equal before the law, no other d.ifference being

recognized mow them than that of talent or virtue.

Article 41

Parents shall lwve the er-me obligationo tot~~rd children born out

of wedlock as toward those holm in mrrla~e...

Yugoslavia, Constitution of Article 21

?l1 citizzns of the Federe1 People's Republic of Ytigoulavia are

equal before tho law m d enjoy eqi.ml rights regardless of nationalitjr,

race and creed.

No privileges on account of birth, poeition, property statue or

degree of education are recognized.

An;. act grantiq plgivi1e;~es to citizens or limiting their righte

on grounds of difi'eronce of nr?tionality, race and creed, and any

propagation of national, racial and. religiou~ hatred and discord are

contl-riry to the Constitution m d puniph~bke.

Article 24

Parsgraph 1, Women have equal righte with men in all fields of State,

economic and social-political life.

Paragrzph 2. Fiornen have the r!.ght to the same pay as that recej.ved by

men :i'or the same ~~ork and as workers or emplogeec they enjoy Special

protection.

SECTION IV. DRAFT JNTMRTIoNfi DECmTIONS PRESENW BY
N O N - m T S L ORGANIZATIONS DJ C;1TEGORY A

American Federation of Labor Article 1

Every humin being, - lrrospective of race, colour, creed., eex or

national ori~in - bae the right to pursue hia or her .c.rork and spiritual

/development
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development in condltionc of frezdom and dignity.

krticle 12

The lcey to the eritire approach of humm ri~ht.8 must be the

placiq, of respec5 for h~mm personality and'welfare ~bove all else.

In this cpirlt, the a.bovc rights c m have tolxible meaning and

prectical appllcat.ion only if -

(a) All bwnan boiqs h~ve real securlty ond are free frrm

diocrirnination on account of race, colouy, creed or difference

of ~olltical belief from the g,-uvernment in control or the part.:

in power.

(c) '11 econodc OP political diecri~Snatim und punishent

for differcncca of pol.ltica1 op:nion or roli~ious belief and

practicoa Ere to Be eliminated.. The threat of 'oeJng sent to

concentration or labour campe; r8 a p~mialment for 2lfference of

opinion with eny coveimsnt authwitg or dumincnt political

party rnuzt be compl-etely removed.

/ARTICLE k6
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ARTICLE k6

"In S?iates inhabited by a substantial number of

persons of a race, lmguage or religion other than those

of the najority of the population, persons belongirg to

such ethnic, liwistic or religious minorities shall

have the richt to establish and ma.inta-in,' out of aa

equitable propor4tion of any public funds avfiilable for the

purpose, their schools and cultural and religious in~titutions,

and to use their own l q u q e before the courts and other

authorities end organs of the Stsrte and in the press and

in public assembly."

SCTION I. OBFSRVATIONS MADE BY b%HE3RS OF TLIE HUMAN RIGHE COMMISSION

Mrs. Mehta (India):

Remamberiw the caae of Indims, Chinese, Japanese and other peoples
scati;erod in the trorld, Mrs. Mehta said:

"~n effort must be mde to define in precise, legal znd practical
language, as to srhat a minority is, as to what discrimination is.
Additional to this, a definition muat be md6 forthwith as to what
specific safeguards must be inc~rpor~ted in the proposed bill of
hurmn rights against the d m e r of assimilation of rninor5ties \?here
they exis$".*

Mr. Hodgson (Australia):

".... Vhat do Ire see when m speak of H w n Hi~hts? Ye rofer to, or
we have in mind minoritieS."*++

General Rmulo (philipp5nes):

" the bill of rights, t:hich we have been comiss-l.oned to draw up,
should to.ko into account the ri~hts of minorit7 groups within
the state..,.. ltu+

SECTION II. DRAFTS OF INTERNATIONAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

A. Dra.fts of International Declaration

Chile
No provision

* H.R. Corn. - 2nd meet',% - 1st session - pwe 33
** B.R. Corn. - 2nd meeti.ry: - 1st sesslon - page 42
*** .R. Com. - 9th meetinf: - 1st session - page 13-23

/Cuba
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Ct~t~a.

No provision

No provision

B. Proposals

Indi%

No provision

United St~tss

No provision

SECTION III. CO~S'l'I~TION~

BcAirm, -s~notitution of, .Axti.clc 23

The use of the larqpagos spolun In blglurn is optional, This •.m.y be

regulated only by law and sn3~ fol* acts ~f public authority and. for Jltdicial

proceedings.

Byelorussia, Constitution of Article 86
Article 96

See Article 113 and 121 of the Union of Soviet SocinlFat Rapublics

Constitution.

Chinaiti Constitution of Article 5

rill racial groups of the Bepv.blic 09 Ch-i.na shall enJoJr eq~~ality.

Article 168

!t'he state shall. accord legs1 protection to the status of the racial

groupa in {,he border regions, 2nd shall. rendor ~pecial ailsl::tance to their

undertnklwa of local self-:~\~exmnt,

Article I69

The State hall positively undcirt~lrc and foster the development of

education, culture, communicatf-onn, ~iver conservancy, public health and

other economic and socia.1 entei-prisas of tne recii?.l ~roup8 in the border

region,....

Czechoslovakia, Constitutlonof Article 130

In so far as citizens of the Czechonlovch,k Republic are entitled by the

/common law
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iimaon lav to establish, manage and adminieter at their own, cost philanthropic

religious, or social institutions, they are all equal, no matter what be

their nationality, language, religion or race and may, in such institutions,

make use of their own language and worship according to their ovn religious

ceremonie s,

Article 131

I-n tovns and districts in which there lives a considerable fraction

of Czechoslovak citizens speaking a language other than Czechoslovak, the

children of such Czechoslovak citizens shall, in public instruction and

within the bounds of the general regulation relating thereto, be guaranteed

a due opportunity to receive instruction in their own tongue. The

Czechoslovak language at the same time may be prescribed as a compulsory

subject of instruction.

Article 132

In towns and districts where there is living a considerable fraction

of Czechoslovak citizens belonging to some minority whether in respect of

religion, or nationality, or language and vhere specific Bums of money from

public funds are set out in the state budget or in the budget of local or

other public authorities to be devoted to education, religion, or philanthrop

a due share in the use and enjoyment of such sums shall be secured to such

minorities within the limits of the general regulations for public

admini atration.

Article 13^

Svery manner whatsoever of forcible denationalization is prohibited.

Non-observance of this principle may be proclaimed by lav to be a punishable

act.

Scuador, Constitution of Article 185

It shall be the duty of the Public authorities to promote, in the most

suitable manner, the moral, intellectual, economic and social advancement

of natives and dwellers in the coastal jungle.

Article x(±

Both public and private instruction shall pay special attention to

/the native race.
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the native race.

Egypt. Boyal Rescript Article 16

Ho restriction may be imposed on the free use of any language in

private relations, commerce, religion, the press or publications of any

kind or at public assemblies.

Iraq, Constitution of Article 16

The various communities shall have the right of establishing and

maintaining schools for the instruction of their members in their own

tongues, provided that such instruction is carried out in conformity with

such general programmes as may be prescribed by law.

Article 17

Arabic shall be the official language, except as may be prescribed by

a special law.

Lebanon^ Constitution of_ Article 10

There shall be no interference with public instruction as long as it

is not contrary to public order and morals and does not affect the -dignity

of the various creedo. The communities shall be entitled to maintain their

jschooln, provided that they conform to the general requirement relating

to public instruction laid down by the State.

Article 11

Arabic shall be the official national language in all Government

departments. French shall also be an official language; the cases In which

it is to be used shall be determined by a special law,

Luxemburg, Constitution of Article 29

The use of the German and French languages shall be optional; their

use may not be restricted.

Panana, Censtitution of Article 9k

The State will give special protection to peasant and indigenous

communities for the purpose of integrating them in an effective manner in

the national community with regard to their standards of living, economic,

/political,
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pollticd., and intellectual. Acti.on relat?'ve to indigenous communities

trill be effected to conserve and develop at the same time the values of

the au tochthonoua culture.

Article ?6

In a.daition to th~ go~ero.1 ends of national culture, schools for

peasent:: an& KnBims *act sat4.sfy the followi:

1. m~o cyeate a consciousness of the d~rtier, rights, dignity, a~d

possibilities of: the Panomi.an citizen,

2. To a~~aken interest in country life by ri:earrs of objective

instruction in .the m.zt;erla,l eler~mts Indfspenas.ble.for n sccuye,

healthful, and decent rum1 life; rtnd

3. To c,nrr:. to poas'=t and indigenou~ horns the ncti.on of q7enc:es

of edi~cation and a.selat.:m~cs that tend to elevate tlfieir moral, cultural,

and social level.

^P^^^jL^^^^liPiL 0.? Article 109

Every citiz,an hac the righi; of 1;rre~erving Ilis nationalities and

de~eloping his raotl.ior -tongl~s and national characteristicu.

Special. stztutes oP the cta-Lo will .guarantee i;o minorities fn ths

Polish State the full a11d free fie-ielopnent of their national characteristics,

with the assistance of autonomous minority unions, endowed with the character

of public law organizations, vithin the l-imits of unions of general

self -:;ox n1~~en.t.

The atnte ~jil.1 have, in regard to their activity, the right of control

and of supplaxcnti~ their financial means in case of nesd.

Article 110

Polish citizens belonging to nationzl, relt~ious, or linguistic

iilorities h a w the same right as other citizens of founding, au-pervi~in~,

and administerir; at their own expense, charitable, re1igious, and soclal

lnstittztions, nchools and other ed~cat~ional institut?.orls and of uciq freely

therein their la,n~~age, and observinc the rulos of their religion.

/South Africa, Cpnstitutlon_of
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South Africa, Constitutidg -& Article 147 (Part VIII)

?'he control a,nd administration of native affairs and of matters

specially or differentially affecting Asiatics throughout the Union

shall vest in the Governor-General-in-Cowrcil, who shall exercise all

special powers in regard to native administration hitherto vested in the

Governors of the Colonies or exercised by thorn as supreme chiefs, and

any lands vested in the Governor or Governor pad Zxecutivc Council of

any Colony for the purpose of reserves for mtiv3 locations shall vesl;

in the Governor -General-in-Council, who shall exercise all special powers

in relation to such reservea as may hitherto have been exercisable by

any such Governor or Govern02 and Executive Council, and no lands set

aside for the occupation of natives which cannot at the establishment of

the Union be alienated except by an Act of the Colonial Legislature shall

be alismted or in any way diverted Prom the purposes for which they are

set apart except under the authority of an Act of Parliament.

Article 137 (Part VIII)

Both the Eqlish and Dutch lzn~l(u%es shall be official languages of

the Union, and shall be tmated on a footiq of equality, end possess and

enjoy equal freedom, rights and privileges; all records, journals and

proceedings of Parliament shall be kept in both languages, and all Bills,

Acts, and notices of genersl public importance or interest issued by the

Government of the Union shall be in both languages.

Spia , Constitution of Article 24

Arabic she.11 be the official 1argua.ge in all -the public services,

except in so far as other languages may be used in addition, in virtue of

a law or an interrational agreement.

Article 28

The rights of the different religious communities shall be guaranteed,

and such bodies may found schools for the education of children in their

/own language,
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okn la~uc.~:e, provided always that they confom to the principles .laid

dofm by the law.

Ukraine. Constitution of ~rticle 109

Article 120

See Article 110 and 121 of the Union of Soviet Socialist Republics

Constitution,

Union of Soviet Socialist Republics, Constitution of Article 110

Judicial proceedings ars conducted in the language of the Union

Republic, Autonomous R«public or Autoaofltous Region, persons not knowing

this language being guea'ar.toec1. every opportunity of fully acquainting

themselves with the material of the case through an Interpreter and likewise

the right to use their own language in court.

Article 121

Citizens of the Union of Soviet Socialist Republics have the right

to education.

This right is ensured...by instruction in schools being conducted in

the native language....

Yugoslavia, Constitution of Article 13

National minorities in the Federal People's Eepublic of Yugoslavia

enjoy the right to and protection of their own cultural development and

the free use of their own language.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRJSiDNTJJD
BY NON -GOVERNMEIdTnL 0RGAIVIL;iTIONE IM CATEGORY A

*rican Federation of Labor

Ho provision

/ARTICLE
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ARTICLE i+Y

"It is the duty of each uAe7nber State to respect and

protect the rf-ghts enunciated in this Bill of Rights.

The State shal-l, when necessary, CO-,operate vith other

States to that end.

SECTION I. OBSERVATIONS MADE EY MEMBERS OF TEE HUMAN RIGHTS COMMISSION

- None -

SECTION II. DRAFTS OF UKERHATIOKAL DECLARATIONS OR PROPOSALS SUBMITTED

TO THE COMMISSION BI GOVERMME33TS

A* Draf ta _ of Internati onal PjcJLarati^^s

Chile --( inter -~mericon 8xridicnl committee) Article XYIII (paragraph 2 - 3 )
It is the thty of the sta-to to rescect the fundamental rights of

all persons within it8 JurisAictZon and to protect them in the
enJoyment of their rights against interference by other persons.

In all proceed.ings in relation to fundameatal riehts the state
rn1,xs.t ac-i; in accordance with due process of law and musf; assure to
every person the equ.al px8otec-bion of the law.

Cuba

No provlslon

Panama

No provision

B. Proposals

India

No provision

United States

ITo provision

SECTION 111, CONSTITUTION3

Clllna, Const5tption of Article I'll

The foreis policy of the Bepu'blic of China shall, in a spirit of

independence and initiative and on the basi~ of the principles of

equality and reciprocity, cultivate' good neighbourliness with other

nstions and respect treaties and the United Nations Charter in order to

/protest
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p~otsct the rights %id interests of overseas ChJ.neso nationals, ~rarrioto

intcmatj.olml CO-operatioi~, advance international justice and ensure

world peace.

Costa Eica, C=tit=ltjen s &ticLe 65

The rights ard benefits to t.r!iich this section 1-efere

(i.e, Social Guar~ntees) are Irr*exkouncot:'cle. Thdr enunciation 2oes not

exclude others derived from the Christian principle of social justice

thzt shall be applicable ecually to all elements participating in the

-nrscecs of proC.uct!on and r%eKdlated by a social a d labour code, for,

the piqoss of at-tajaing a pemnent policy of nstloml solidarity.

El i Sal.vadorL Co~lstitution of Article 40

The rights awl guarantees tfiat this Corlstitution enmorate~ shall

not be understood as a clenial of othsr rights and marantees not

en~unera-ted, but are born of the principle of the aovsrei~ty of the

pecpls and of the republican form of gover~vnent*

Article 8

El Salvador recognizes rights and duties prior and sugerior to the

positfve lav, having as principles liberty, equaJ.ity, and fraternity, and

based on the fzmily, l~bour, property, and public order.

bit>~ic~,- (Ulzited --v-.blexlcan Stabos--p) Coii?~tit&Lon of Article 1

Every pemon in tile United Mexican States shall enjoy the guaranteqs

tha% this Constitution g~anta, which mag neither be restricted nor

aus~ended, except in the cases and ~nder the conditions herein

estzbllshsd.

Article 15

The negotiation of treaties for the extradition of politicel

offenders or those covering civil delinquents who may have been slaves

in thg countrr where they comitted the offerne shall not be authorized;

nor shall conventions or treaties be mdo by viTtue of wkich guarantees

and rights established fa- t k individuel and the citizen by this

Constit~~tion are altered.

/~icaragua,
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Nicaragua, Constitution of Article 35

Authorities are instituted in order to guarantee all the inhabitants

of Nicaragua in their lives and personal integrity, their good name and

reputation, and in order to secure the right to property, and the fulfillment

of the social duties of the State and of individuals.

Panama. Constitution of Article 19

The authorities of the Republic are instituted in order to protect,

in their life, honour, and property, nationals wherever they may be found

and aliens who are under its Jurisdiction; to assure the effectiveness

of individual and Bocial rights and duties, and to comply and cause

compliance with the Constitution and the law.

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY
NON-GOVERNMENTAL ORGANIZATIONS IN CATEGORY A

Amerlean Federation of Labor

No provision

/ARTICLE 48
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ARTICLE 48

The provisions of this International Bill of Bights

shall be deemed fundamental. principles of intemtional

law and of the national law of each cf the member Statos

of the United Nations. Their observance is therefore a

matter of international concern and it shall be within

the jurisdiction of the United Nations to discuso any

violation thereof.

SECTION I. OBSERVATIONS MADE BY MElDERS OF TBE HUMAN RIGHTS COMMISSION

- None -

SECTION 11. D W S OF INT~ATIONAL Dl3CXIPXATIONS OR PBOPOSAIS SUBMITTED

TO THE COMMISSION BY GOVERNMENTS

No provisions

SECTION III. NATIONAL CONSTITUTIONS

No provision

SECTION IV. DRAFT INTERNATIONAL DECLARATIONS PRESENTED BY NON-GOVERNMENTAL

ORGANIZATIONS IN CATEGORY A

American Federation of Labor

No provision

/OTHER PROVISIONS
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OTFER PROVISLOhS CONTAINED B! THE 1JATIONAL CONS1'~~IOIiS
NOT D M E G m Y RELS.T'Eb TO MIY ARTICI;E OF T m DbWT'

1. Emergency

A sani-.,-.-L.--stan Fhd.hmen-v--tnl Principles of the Government Aiiticle 18

Levies of money and. forced labour are prohibiLed, except during time

of war,

Argontine, Constitutionof Article 23

In case of irltemlal cmtuotion oz foreign attack endangering the

exerciae of this Constitution and of the authorities created by it, the

Yrovince or territory in which the disturbalce of order exists shall be

declared in a state of siege, the conatitutiond guarantees there beirlg

suspended, but durine this suspenelcn tfie President of the Republic shall

not condemn by himself nor appljr petsltiee, His power n h d be limited,

in such a case, wi-Lls. respect to peraons, to arresting them or conveying

them from one poiat; of ';he Nation to another, If Lheg should not prefer

to leave the Arcen.Linc tmritor$.

Bolivts, Co-.,-;,:!tutlog cf Article 34

In casea of grcva daize~ by rosson of internal disturbmce or foreign

war, %he chief of the cx;.cutive po:rer m $ , with the affirmative action of

the Council of Ministers, declare a state of siege in the part of the

territory ??here F5 m.y be neuessary,,...

3rd. The @a:a~!:i;eeo =;xi rig5to ncunctiowd by this Conatitution slrall

not it general be susg~nded with the cieclara2;ion of a state of siege; but

they may 5e so with respect to desl@ated persms f'undamentaLly accused of

plottiw against the tranquillity of the Republic, according to the

provisione of the following garagraphs.

Brazll , Conatitution of Article 208

hen the state of siege has been decreed, the p?aaXent; of

the Senate shall immediately convoke the national Congress, to assemble

within fifteen days, to eppr3ve or disapprove the law,

/Article 212



E/CBr.^/AC.l/3/Add.l
Page 392

Art ic le 212

The decree of state of siege shall a.lwaya specify the regions it is

to cover.

Chlle,- Constitution of kticlo 72

Special attributes of the President are:

17th. To declare in a state of assenbly one dr more provinces

invaded or menaced in case of foreign war, and In a atate of siege one

or several points of the Republic in case of foreigl attack.

In case of interior dist~ba~ces the declaration of one or more

places being in a state of siege belongs to Congress, but if Congrcsa be

not in session, the President may make it for a determined period.

If on the meeting of Congress the period named be not expired, the

declaration made by the President of the Republic shall be understood as

a proposal of law.

Through the declaration of a state of siege, there is conceded. to the

President of the Republic only the authority to transfer persons from one

department to another and to confine them in their owr. houses, or in

pla.ces other than Jeils, or intended for the confinement or imgriaonment

of ordinary criminals.

Measures taken on account of the state of siege shall have no greeter

duration than the siege, but thereby shall not be infringed the

constitutional g~arantees granted to Deputies and Senators,

Costa Rica., Constitution of Article 82

The exclusive pwers of Lhe Congress are;

7th. To suspend, by two-thirds vote of those present, the indiviaual

guarantees desiyated in articles 20, 30, 31, 32, 33, 36, 37, 40 and !+l of

the Fundamental Law itself, in case the Republic finds itself in imminent

danger, whether it be because of foreign aggression, or by reason of

internal uprising. This suspension shall be of all these guarantees or of

only pwt of them, for all the territory of the Republic or for B part of it,

/and for
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and for ne. vonly hye er leee, The Executive may not, with respect to

persons, do more than impoee arrest in a glace not assigned for conmm

criminale, or to decree their confinement in inhabitated placee. In no

Gase m y %hey be tortured.

The Executive ehaLl give a report to the O m g r w in its next w t h g ,

of the men0 taken to preserve public order or to oaintatn the eecurity

of the State, which shall ceaee immcsdia.teLy when the guarantees are

re-eetablished.

Sole Section, The euapension to which this provision refere, ehall

never include the guarantees desimated in article 49, Title 1x1, Section 2,

of thie Const:tution,

Cuba, Conatitutian of Article 41

The guarantee of the rit;hta reco@ized in articles 26, 27, 28, 29, 30

(firat and aecond parajrepha) 32, 33, 36, and 37 (first paragraph) of thie

Constltution m y be suspended Sn all or in part of the natfonal territory,

for a period not greater than forty-five calendar dage, whenever the

8ecurii;y of the State may req-uire it, or In ca'se of war or invaeion of the

national territory, grave disturbance of order, or other hapyenings

profoundly dieturbing the public trmlqr~illity,

Suspensiorl of the constitutional guarantees may be carried out only

by means of a special law enacted by the Congees, or by meana of a decree

of the Executive; however, In the latter caee, and in the eame decree of

suspenaim, the Congreas shall be convened within a period of forty-eight

hour8 and aeeenbled ae a single body to ratify or refuse the euspensian,

buacing by narne and by a majority of votes. In case the Congress, thus

assembled, shonld vote against the suspension, the guarantees shall

automg~tically stand re-established.

Article 42

The territory in which the parantees referred to in the precedinb

article may have been euapended, ehaU be governed by the law of public

/order
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order previously ehacited; hotrever, neither iq the ;@,,id law, nor 3.n .W,

other, may there be suspension bf any guarantee8 other than those

mentioned. Likewise, no statement of new crimes shql be made, or any

penalties iupoeed, other than those established by lav. at the time of

the suspension.

Those arrested for reeaona thet may have been stipulated in the

s11s2ension must be collfined in special places desipatad for persons

yrosocuted or punished far political or social crimes.

The Executive is Yorbiaden to hold aEy person ip arrest for more

than ten dayo without delivering him to judicial authori-tj..

Czechoslovakia, C;mstitution of Article 113

3 Rcistrictior~s may be imposed in cases of assembly in places which

serve as public thorou@fares, in cases of establiehment of associsltions

for the purpose of profit and in cases of the participation of foreigner5

in political associa.tions. The law 9ha.11 also otate what restrictions

shall be placed. on the principles of the for%r)in& paragraphs in time of

war or in case of events taking place within the State seriouslr

threatenink the republican Yorm of gove~untnt, the. Constitution or pllblic

peace and order.

Dominicefi Republic, Constitution of Article 33

The powers of the Congress axe:

7th. To declare a stato. of si&e;.. in case gf disturbance of the

public peace, and to sdspend, where .that exists, and for the time of its

duratiorl, indiviiiual ri&.t$. established in article 6, cle.uiaes 5, 6, 10

and 12, Letters (b), (a), and (e).

8th. In case the national sovereignty PS found expo~ed t~ serious

or inuninent dm~er, the Congress my. declare that a state of national

emergency exisla, suspendirlg the individual rights established in Clause 2

to Clause 12, both inclusive, of article h of this Conetitution. If the

C:ongress shall not have been convened, the President of the Republic m y

/order
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order the same measure, with the obligation of sumning the Congress, by

the same act, eo that i,t shall meet within the next ten days, in order to

decide upon the maintenance or revocation of the said measure. If it

opposes, or if the Congress does not convene, said measure will cea.se

automatically.

Egypt, Rogal Rescrip: Article l>?

No provision of the present Cor~stitution may on any pretext be

Isuspended, excepL temporarily in time of war, during a state of siege,

and in accordm~ce with the procedure pre$cribed by lavr. In no case may

the meeting of Pe,rliament in the coxldltio~ls laid down by the present

Constitution be impeded.

Ethi?pia, Constitutiori of &tic10 29

The provisions of this chapter shall not preclude the t8king of any

measures by the Emperor in virtue of hie supreme power in the event of

war or public disaster threatening the interest of the nation,

Haiti, Constitution of Article 142

No place end no part of the national territory may be declared in

a state o: emergency except in the case of civil disturbances or imminent

invasion by foreign forces.

The act of the Preeident of Uaiti proclaiming a state of emsrgency

muet* be signed by the Council of Secretaries of State and prescribe the

immediate summoning of the Legislative Aesembly which ahall decide on Lhe

expediency of the measure,

The L~~ialative Assembly shall decree joint12 with the Executive

what Constitutional guarantees may be suspended in those parts of the

national territory placed in a state of emergency.

Article 143

The conditiono obtaining a state of emergency shall be governed by

a special law.

/~ondurao, Constitution of
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Hondures, Constitution of Article 83

The guarantees established in articles 3L, 34, 35, 42, 48, 49, 50, 51,

5L, 59, the first paraeraph of r>l, 07, 73, and 79 m g be suspended

temporarily, in all or pert cf the Republic, when the safety of the State

so requires because of invasion of the territory, serious disturbance of

order thet threatens public peace, an epideulc, or other calamlty.

During the suspension, the territory in which the afore-mentioneti

buaranteea were suspended shall be governed by the law of state of siegei

but the suspension of any other guarantees than those mentioned cannot be

made by the said law or by any other.

During the suspension of the afore-mentioned marantees, declaration

of new offerises shall not be made, nor shall other penalties be imposed

save those established in 1aws existing at the time of the decree of

suspension.

Article 84

The suspension of guarantees may be decreed orlly by the Congress,

or if it is not in session, by the Executive; but the latter may not decree

suspension for more than sixty days, except by a new declara,tion. In all

cases he must give an account to the Congress of the measures taken during

the suspension of guarantees.

Iraq, Constitution of Article 120

Should disturbances occur, or should anything happen indicating the

likelihood of the occurence of events of such a character in any part

whatsoever of Iraq, or should thero be a. menace of hostile attack upon

any part whatsoever of Iraq, the Icin~ shall have power, sabgect to the

approval of the Council of Ministers, to proclaim martial law provisionally

in these districts of Iraq exposed to the danger of disturbances or attacks.

The application of the existing laws and reculations my' be suspended by

the proclamation declaring martial law in force, in such places and to such

extent as m y be prescribed in such proclamation, provided that those

/charged
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char~ed with the execution of the proclamation shall be subject to any

legal consequences of their ''cts, uritil a special law has been passed by

Parliament exempting then therefrom. The method of administratiorr of the

places in which martial law h8.s been declared to be in force she.11 be

prescribed by Itoyal Irad8.

Qon the ooewenso of dart@? or rebe.Uion or anything wlilch disturbs

the pea,ce, in any part of Iraq, the King may, with the consent of the

Council of Ministers, notify a state of emergency in the whole of Iraq,

or in any part thereof. The dietricts affected by the notification shall

provide for trial, by Special Courts, of those who commit epecifieC

offences, and prescr'ibe the administrative measures to be taken by

specified authorities,

l&xJco (united Mexican States), C~kzstitution of Article 29

1n. case of invasion, of serious disturbances of the public peace,

or any other emergency that may place the people In ereat danger or

conflict, only the President of the Mexican Republic, in agreement with

the Council of Ministers and with the approval of the Congress of the Union,

and should the latter be in recess, of the permnent committee, may suspend

throughout the country or in any part specified, the guarantees that mi&t

be an obstacle to a rapid and easy adjustnent of the situation; but such

suspension shall be enforced only for a liniced time by means of genaral

prohibitions and shall not be confined to any particular individual, If

the suspension takes place while the Congress is in session the latter

shall grant the powers deemed necessary so th&t the Executive m $ meet

the situation, If the suspension is made in time of recess the Cangx*ess

shall be convoked withaut delay for the granting of such PoQlers.

Panma, Constitution _of Article 49

In case .of war, grave disturbance of public arder, or of urgent

social interest, thst demand rapid measures, the Executive may decree

expropriation or occupation of private property and the indemnification

/need not
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need not be prior.

When restitution of the object seized may be feasible, the seizure

will be only for the time in which the circumstances that caused it

continue.

The State is always responsible for every expropriation thue carried

out by the Bxecutive and for the danage and injuries caused by the seizwe

and will pay its value as quickly as the reason determining the e~gropri~tion

or seizure may have ended.

Article 52

In case of foreign war or internal disturbance th8.t threatens peace

or public order, all of the Republic or part of it may be declared in a state

of siege and the purposes of Articles 22, 24, 26, 27, 29, 38, 39, and 45 may

be temporarily suspended, wholly or partially.

Article 53

The National Assembly, if it should be assembled, will decree the

state of siege and the temporaxy suspension. If it should be in recess,

it will be declared by means of a decree signed by the President, his

~bnisters, and the members of the permanent legislative comaittee, and in

the same decree the National Assembly, will be convoked in order that

within a maximum geriod of f-ive days it may assemble and decide if that

may be the case. The cause ha,ving ceased, the Asseably, if it should be

assembled, and, if it is not assembled, the Cabinet Council, with the

approval of the permanent legielative committee, will lift the state of

siege or the suspension.

Perua Cowtitution of Article 70

When the security of the State may require it, the Executive may

suspend, completely or partially, in all or in a part of the nation81

territory, the guaxantees stated in Articles 56, 61, 62, 67? and 68. If

the suspension of guarantees is decreed during the eession of the Congress,

the Executive shall give to the Congrese, an immediate accoqmt of it.

/The terms
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The term of suspension of guardntaes &hall not exceed thirty days.

An extension requires a new decree,

The law shall determine the powers of the Executive during the

suspension of guarantees.

Turkeg, Cowtitution of Article 8C

In the event of a war, rebellion or in the case of convincing

evidence of a positive and serious conspiracy &gainat the country and

the Republic, the Council of m.nisters may proclaim partial or general

martial law on condition that this does not exceed one month and that

this measure is submitted without delay to the Grand JJational Assembly

for approval. The Assembly may, if deemed necessary, extend or reduce

the duration of mrtial Law. Should the Assembly not be in session, it

shaU be convened immediately. The prolongation of hrtial law is subject

to the decision of the Grand National Aesembly. Martial Law implies the

temporary reetriction or suspension of personal and residential immunity,

of inviolability of correspondence, of the freedom of the press, and of

the right of assembling and associating.

The area over which Martial law m~ly be proclaimed, the application

of the provisions of this regulation over the said area, as well as the

mode of reetriction or suspension of immunity, aiid freedom in time of

war is determined by law.

united Statea, Constitution of Article I,

Section 9, Clause 2

The privilege of the writ of habeas corpus shall not be suspended,

unless when in cases of rebellion or invasion the public safety may

require it.

Uruguay.,Constitution of Article 30

Individual security may not be suspended except with the compliance

of the General Assembly or the permanent committee, in case the former

has been dissolved or is in recess, and in the extraordinary case of treason

or conspiracy against the Fatherland; and then it shall be instituted only
/for apprehension
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for apprehension of the offenders, Without prejudice to the provision

of clause 18 of Article 157.

Article 157

The following are the duties of the President of the Bepublic,

acting with a Minister or with respective Ministers, or with the Council

of Ministers, according to the provisions of article 17^ and those

relating thei'eto:

18th. To take immediate measures for security in the serious and

unforeseen circumstances of foreign attack or internal disturbance,

giving an account within twenty-four hours to the General Assembly, or

in its rece3s, to the permanent committee, of what he has done and his

reasons therefore, proceeding as the latter bodies recommend.

With regard to persons, to prompt measures of security only

authorize their arrest or transfer from, one point to another within the

territory, provided they do not choose to leave it. This measure also,

like the others, must be submitted, within twenty-four hours of its

adoption, to the General Assembly or to the permanent committee, as the

case may be, and its decision accepted.

^* Laws not in accordance with the Constitution are null and void

. •Constitution of Article 82

Laws that regulate the exercise of such guarantees and rights shall

be null in so far as they decrease, restrict, or pervert them.

Paraguay. Constitution of Article 6

The principles, guarantees, obligations, and rights, proclaimed

by this Constitution, may not be altered by the laws that may regulate

its exercise. Any law, decree, or regulation that may be in violation

of the provisions of this Constitution is null and without effect.

3. Rights not enumerated in the Constitution are not excluded

Argentina, Constitution of Article 33

The declarations, rights, and guarantees that the Constitution

/enumerates
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en:-li~err.te~ ~1iol.l not be cons!.de?-ed 89 a denial of other rigl~ts and guarantees

not erlv.?lsraLed, but which rise from the pri~lciple of the sovereisty of tile

people ancl of the rep~~blicen form of governm:nt.

China^ ^£3+ifrl£ion _of Article 22

Ali otiter libe14t.ies and ridhts 02 the peo22.e tlist are not inhuical

to aocl.al order or public isit-e~e~t sliall be guarallteed uider the Constitution.

ii?I!?-u£aJ!jt. Coristj ̂ i^j_pn _of Article 81

The er~u~era.tion of righls and gi~armteea m d s i11 th?'.s Constitutloil

does ii(3.t c::c?ude those not sr;umero:te3. that --y 2393 fl'~m ii:l~ princip.le of

tke roi-e~eif~nty cf t2e people an6 tlie re2ublicaa form of govenirr,a:lt.

^™?Z®SL}aj_^onBii"'::'uii?iL-°£ Article 137

Ihc enurn,eratl~~n of rig!t.ts, duties, and guai-el-iteen maae by the

Ci.lnstiLt!kion does not exclud: othe~a that are i11hel.-e n t human

pcrsona1i.t~ ov that m e derived from the republican fora of gove;.nnent.

United ^tates_j_ C~ns ti tnt ion or' 9th Amndaent

l'hc e~lu~cration on the Coilsti-Lutlon of certsin richt~ shall ?lot bs

rc).~3+;riled to de!ly or dispars~e others retained by the pe3ple.

'** ^£2^55^*52 of demo^raticoraer

_ ̂ _ _-rY--"i_S'^l?ti^4*i2iL °*L Article «-3

L::th u viev to safeguarding the civic liberties arid demcratic

or~or?izn.tior~ of tlie Fo(7.er:j.l Psop1.r~ Eepu?~lic of Y~.lgcslevia~ establislled by

this Constitution, it is declared illog^l and pxu'Jelic-t'-e to ESke use of

,..c< rigl1.t~ i11 order to c1?9:1ge or ~-.r:denrili~ the cmstit'utional order for

anti-dssosratic purposes.

2L Ar.tic.2.e 29

The Coneress sha.l.1 not confer on the 11a.tional Executive, nbr the

pl'ovincis.l le&sla.tures on the goveynors of the Pi-o~i~ces, e:':traorhinsry

poi.re:-s, nor. the whole of the pliblic authority, rlor grant them subaission

or supremacy, \;hereby the life, honour, or forturles of Argentiilr~ will be

/at the IIiercy
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at the mrcy oi' goveinbents or of any person vhatever. Acts of this

nat,ure w e irreparably invalid, and will bring whoever performs, sJ.lows,

or sips thei~, ~1d.e~ tho responsibility a d penalties of infamus tr-a.itors

to the Fatller?.cnd.

Bolivia, Cons
ti tut ion of Article 38

Eeither the Congress nor any association OF popular aeser~bly m y

grant, the Xsecutive extrzardiriery powers, the total of the p~xblic power, or

accord h?-m su-premacy by which the life, h~r,o:rr, m & pr~pei'ty of Eoilvians

are plscsd at the mercy of the Govemzsnt or of any person.

Ve~sonal iin-lric?-sbilit;r and the Im~mities established by this

Constitution for the national repreoexitatites shall not be suspended during

the sta.te of siege,

k'ri.,lice, Decl-ai-ac-ion of the Bight5 of Mm1 ancl of the Ci.tizeri

Article ib

he-y comaunity in which the secrrlty of ri~hts m d a separation

of po'trers is not A)rovided for r.eeds a ccnstitutio~.

H L £ £ Article 16

The Chamber of 1icp;esentatives may not gront extraordinary 2owers

tg the Fxecutive ontoide of the p~escriptinns of thir; Constitution, nor

may it grmt pouers by which the life, honour, and property of Paraguayans

m y be 1eTt to the mercy of the G>ver~srnent of any person.

Chile, Con~titution of Article 22

The pu-oiic forces rea essentiellx obedisxlt. No armed body may

dolibcrate.

kd-ticle 23

Every decision that the Fresi2ent of the Re;?ublic, he Ckrdber of

Deputies, the Senate, or the trib~mala of justice rimy agree to in the

preaenc>e or on deraund of an army, sn officer at the head cf an armed force,

or of any asseiab1y of people, with or witliout artas, and. in disobed:erlce

/of the authorities
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of' the authoritiee, is null in 1e.w and cannot produce any effect.

CostaRfm, Constitution of Article 22

Military force shall be subordinated to the civil potrer, is

A$eemti&l.ly passive, and m78t never deliberate.

Fr8nca, Decl.aration of the Ri.@ts of M m and of the Citizen

Article 12

A public f~rce being necessary to give nec~mity to tlie ri&ts oi' man

and of citizens, that force is il~atitu.6ued fur the benefit of the sommity

and not f~r tlne particular bonefit of the rerson to whom it is entrusted,

Honduras ? Cons t i tut ion of Article 55

Police duty shsU, be confided, only to civil authorities.

7• Personal responsibility of officials

China, Constitution of Article 9

No person W , except those i~s active military eervlco, be subdect

to trial by a military court.

Article 18

The people shall have the right to take public exonrination and to

hold public offices.

Article 2k

Any pl~blic -c-"iouery who, in violation of law, infringes upon the

liberties or rights of m y person shall, bosides being subject to

disciplinerz measurea in accoriance with the law, be responsible under

criminal and civil la~~s. The injured pereon may, in ar,corCmce with law,

claim. inde-mity from the state for damage susLairled.

Colombia, ConstitubIox'1of Article 21

In case of manifest violation of a constitational proviaion to the

detriment of any p%rson, the- order of a superior shall not exempt from

responeibility the agent who exccuteh it.

Soldiers in active service are excepted from this provision. The

responsibility with res36ct to them ohall devoJ.vo solely upon the superior

who gave the order.

/Costa Bica, Constitution of
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Costq Rica Constitution of Article 19

Public ofi'icials are not masters but trustees of authority. They

axe subject to the laws and never can conaider themselves superior to them.

fiance, Declaration of the Ri&ts of Man and of the Citizen

Article 15

The community has the right to demand of all it8 agents an account of

their conduct.

Greeco , Constitution of Article 19

No previous permission of the administrative authority is required

to prosecute public or municipal officials for their punishable acts

connected with their service, except ia the case of Ministers, for which

special provisions are laid down.

Iran, The Supplemsntary Fundamentd. Laws Article 25

No special authorization is required to proceed against government

officials in respect of sh~rtcominga corinected with the discharge of their

public functions, eave in the case of Ministers, in whose case the special

laws on this eubJect mist be observed.

8. Riata of regional and local communities

Denmark, Constitution of Article 89

The right of local authoritlee to conduct their affairs independently

under the supervision of the State ie laid do~m by le~i.

9. Witnesses before the Courts

Chile, Constitution of Article 18

The accused person shall not be obliged in criminal cases to

testify under oath a.bout his own action, nor may hie antecedents,

descendents, spouse, or relatives, within the third de~ree of consarrguinity

or the secand of affinita, inclusive, be obliged to testify.

Dominican Republic, Conetitutiori of Article 6

12th. (c) no one may be tried twice for the same cause or be obliged

to testify abainst himself, or be condemned to ariy punishment, rfhatever

/may be
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may be the nature of it, unless he has been heard in a public ,seesion or

unlese he has been subpoenaed in regular fomn. Cases for which the law

creates disciplinary tribunals are excepted from being; heard in a public

session;

10. Vested --righte and interests

Brazil, Conatatution of Article 141

No. 3. The law shall not prejudice any right acquired, any Juridical

act accomplj.shed, or anything Judged.

Colombia, Constitution of Article 36

The intention of gifts made during a lifetime or testarnentarily, in

accordance with the law, the purposes of social interest, may not be changed

or modified by the Legislature. The Gover~lment shall regulate the

management and investment o? such gifts.

Article 31

No law that establishes a monopoly may be applied until the persons,

who, by vlrtue of it, would be deprived, of the exercise of a lawful industry,

have been fully indwmified.

No monopoly may be established except as a financLal expedient and

by virtue of a law.

The only privilege that may be panted are those relating to useful

inventions and means of comunication.

Cuba, Constitution of Article 23

Civil obligations arising from contracts, or from other acts

either of commission or omission, may not be ,mulled or altered by the

LegisXature or by the' Executive, and consequently laws shall h've no

retroactive effect in respect to the aforesaid obligations. The exercise

of actions resulting from these obligetions may be suspended in case of

grave national crises, for the time considered reaeonably necessary, by

?nea.ris of the same requisitee and subject to the impugnability to which the

first paragraph of the precedin~ article refers.

/ U . ~ight to carry arma
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11. Right to carry a m

Colombia, Constitutionof Article 48

The Government alone shaU import, manufacture, and poesess arms

and munitions of wa.r.

No person within a town ehall be peMnitted to carry arm without

peds$ibn from the authorltles. This permission shall in no cese be given

in caeee of attendance at political meetings, elections, or sessions of

assemblies or public corporations, whether as members or spectators,

Honduras, Constitution of Article 68

hhabitante of the Republic have the right of possessing and carrying

8u?ns, a+c~ording to the la~?.

United States, Constitution of 2nd Amendment

....,, the right of the people to keep and bear arm shall not be

infringed.

3rd Amendment

No soldier ahall, in time of peace, be quartered in any house,

without the consent of the owner, nor in time of war, but in a manner to be

prescribed by la.sr,

10th Amendment

The powers not delegated to the United States by the Constitution nor

prohibited by it to the Statos, are reserved to the States respectively,

or to the people.

12. Right to strike

Colombia,, Constitution of Article 18

he right to GkLiko, except in public pervices, is guaanteed. The

law ehall reguivte its exercise.

Paraguay, Conetitation of Article 17

Any strike of pubiic officials or any coJJective abandonment of their

duties, is prohibited,

/13. Protection
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•^, '̂rotection of childhood and maternity

Panama., Constitution of Article 57

Parental Jurisdiction is the aggregate* of duties and rights that .p.axente

have in relation to the children.

Parents are obliged to feed, care for, educate, and instruct their

children and the latter to respect and care for their parente. The law

will regulate the exercise of the parental jurisdiction in accordance with

the aocial interest and the benefit of the chilhn.

Uruguay? Constitution of Article 40

The ewe and education of children until they reach their fuU physical,

intellectual, and social capacity, is the duty and ri&t of parenta.

The law shall proviCe tlie necessary measures for the protection of

infants and chil&ren a;sainst parenta or @nrdisns who neglect them

phyeically, intellectually, or morally, a8 well as against their

exploitation and abuse.

Article kc.

The State shall provide that juvenile telinquenc? be submitted to a

special system in which tromen s21aJ.l be given participation,

Yugoslavia, Corlstitution of Article 26

5. Parents have the same obligations and dutiee to children born

out of ucdloclr, as to those born in tredlock. The position of children

born out of wedlock is regulated by law.

14. Limitation of national soverei,pty

France,- Constitution of Paragraph 16

On condition of reciprocity, France congents to the llrnitatione of

soverei~ty neceesary to the orpnization and defenee of peace,

15. ProhiSition 02 vare of coilquest

3Yance, Constitution of Paragraph 15

%'he French Hepublic, faithful to its traditiori.8, conforms to the

rules oz inLemational. law. It will. undertake no war with a view to

/conquest
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conquest and will never employ ita forces against the liberty of any

people.

16. Aliens --pmy not have more riehte than nationals

Bolivia, ,Conatitution of Article 18

Foreign subjects and enterprises, are, in respect to property, in

the B & position as Boliviosls, and can in no caae plead an excepthanal

situation or appeal tiwough diplomatic channels unless in caes of a uenial

of Justice.




