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I'enepanbHas Accamoéiiest Coser Be3zonacnoctn
HlecThaecsaT BTOpasi ceccust HlecTbaecsaT TpeTHnii rog
ITyHkT 86 moBecTKH IHS

BepxoBeHCTBO MpaBa HA HALIMOHAJIBLHOM

U MeKIYHAPOIHOM YPOBHSX

IIncbmo [octossnHoro npeacraputeas Cepoun npu OpraHusanuu
Oo6beannennbix Hanmii ot 17 ¢peBpans 2008 rona Ha ums
I'enepanbHOro cexperaps

B npuioxeHHH K HACTOSIILEMY UMEI0 YeCTh MPEenpoBOIUTh nmuckMo [Ipe3nneH-
ta Pecriyonmuku CepOust Bopuca Taguua ot 17 deBpans 2008 roga Ha Bame nms
(cM. mpuIIOKEHNUE).

Byny mpusHaTesneH 3a qoBeneHne conepxkanus nuckMa [Ipesunenra PecmyOmu-
ku CepbOust no ceepenus llpeacenarens Cosera bezomacHoctn u wieHoB Cosera,
ITOCKOJIBKY OHO MMeEeT 3Ha4YeHHe It mpeacTosimero 3acenanns Cosera be3omacHo-
CTH.

Byny GmaromapeH 3a pacupOCTpaHEHHE HACTOSIIETO MUChbMa M MPHIIOKEHHUS K
HEMy B KadecTBe IokyMmeHTa [‘eHepampHOI Accambien 1Mo MyHKTY 86 MOBECTKH THS
n noxkymeHnta Cosera be3onacHocTh.

(IIo0nucv) I1laBne EBpemMoBUY
ITocon
ITocTosiHHBIN NPEACTABUTEND
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IIpunoxenue k nucbMy IlocrosinHoro npeacrapuresa Cepoun
npu Oprannzanun O0beaunenHbix Hanmii ot 17 deBpans
2008 rona Ha ums I'eHepajbHOIO cekperaps

Ceronnst BpeMeHHBIE opraHbl caMOyIpaBlIeHUs HaIlero ¥KHOro kpas Kocoso
u MeTroxusi, HaXOASIIErocs B HACTOsIIee BpeMs 110/ BpeMEHHBIM yrpaBieHuem Op-
rann3anuu O0bequHeHHBIX Haruii, B 0JHOCTOPOHHEM MOpsIKe OOBSIBUIM HE3aBH-
cumocTh oT Peciybnuku Cepbust B ssBHOE HapymieHue pesontonuu 1244 (1999) Co-
Bera be3zomacHocTu.

S mpomry Bac BcrmoMHHTE 0 TOM, dto pesomtorus 1244 (1999) Cosera beso-
MMACHOCTH MPSIMO TOATBEP)KAACT CYBEPEHHTET M TEPPUTOPHAIBHYIO LEIOCTHOCTH
Pecnny6mukn Cepbusi, KakoBasi IpH NMPOCTOM HPOYTECHHUM TEKCTa 3TOH PE30IIONUU
OIHO3Ha4YHO BKII0o4aeT B cebst KocoBo m Metoxuto. Jlanee B 3TOH pe30OnHUH OIpe-
JEJSI0TCS] TPUHITUIEI paspemeHnst Bonpoca o KocoBo 1 MeToxuu, onuH U3 KOTOPBIX
onpeneneH Kak «lloauTH4yeckuii mpomecc, HaIpaBICHHBIN Ha 3aKIIIOUCHHUE 8peMeH-
HO20 NOAUMUYECKO20 PAMOYHO20 CONAUWEHUS, NPeOyCMAmpuUsaoue2o 3Ha4umens-
HYI0 cmenens camoynpasienus 0as Kocoso, ¢ nonnvim yuemom coznauwienuil, noo2o-
moenennvix 6 Pambyiie, u npunyunos cyeepenumema u meppumopuaibHoll Yyeiocm-
nocmu Corwsnoti Pecnyonuxku FOzocnasus» (BeineneHo aBTopamu). TakuMm oOpasom,
MIpeACTaBIsIeTCS SICHBIM, 4TO Oyaymui craryc KocoBo m Metoxuu B COOTBETCTBHH C
pe3omronineit 1244 (1999) moxkeT OBITH OINpeNelieH JUIIb Ha OCHOBE JTIOTOBOPEHHO-
cTh 00erX CTOPOH M YTO OH JOJDKEH 00eclednBaTh 3HAYUTEIBHYIO CTEIIEHb CaMo-
ympasieHust s kpast KocoBo u Meroxus B cyBepeHHBIX pamkax Pecrmybmuku Cep-
Ousg B KauecTBe €IMHCTBEHHOTO IpaBompeeMHuka Coro3Hoil Pecmybnuku FOrocma-
Bus. Jlroboe momoOHOEe pemeHne, KpoMe TOTO, TOJHKHO OBLTO OBl OBITH YTBEPIKACHO
Cosetom be3omacHocTn. B cBeTe BhINICYKa3aHHOTO MPENCTABISICTCS OYEBHUIHBIM,
YTO HampaBiIeHHbIE Ha oTAeneHue mard Ckynmuasl KocoBo mpeacraBisiior cobOoit
MONBITKY JeiicTBoBaTh B 00xon CoBera be3onacHOCTH M B OMHOCTOPOHHEM IOPSIKE
HaBsI3aTh HEKOE PEIICHNE B HapyIICHHE YITOMSHYTOW PE30JIOHH.

ITocne 3TO¥ He3aKOHHOM MOMBITKU co3aarh fait accompli Pecrrybnuka Cepbus
npuHsana Pemenne o0 aHHYTHPOBaHUHM OJTHOCTOPOHHHUX aKTOB W JelcTBUM Bpemen-
HBIX OpPTaHoB camoymnpasieHuss KocoBo 1 MeTOXUHU MO OTAEICHUIO U JIONMYIIEHHOTO
VMM HapyLIeHUs CYBEPEHHTETa W TEPPUTOPHANBHONW IeNocTHOCTH PecmyOnukn
Cepbus. D10 Pemmienne ocHOBaHO Ha mpoureHuu prima facie Koncturynuu Pecry6-
mukn CepbOust, YcraBa Opranmsanum OObenuHeHHBIX Harwmii, pesomronum 1244
(1999) Cosera bezomacuocTh, a Takxe Apyrux pesonronuii Cosera bezonacHoctn n
MHBIX MEXIYHapOIHO-TIPABOBBIX TOKyMeHTOB. B Pemenun, B 4aCTHOCTH, TOBOPHUT-
cs, 9TO «3TH aKTHI IPEJICTABISIOT COOOM HAaCHIILCTBEHHOE M OJHOCTOPOHHEE OTIIEe-
neHne dactu teppuropun PecnyOnmkn CepOusi, a MO3TOMY HENCHCTBHUTEIBHBI U HE
MMEIOT CHJIBI. DTH aKTHl HE BJIEKYT 3a COOOW HHMKAaKWX MPABOBBIX IOCIEICTBHHA HU B
Pecniy6nmke CepOwnst, HM B paMKax MEXIyHapOAHOro mpasomnopsiaka. OIHOCTOPOH-
HEe OTIEeJCHUE YaCTH TEPPUTOPHH CYBEPEHHOTO TOoCyAapcTBa NpEACTaBiIsieT coOoi
IpaBoOBOE Hacuiue B oTHomeHHH PecrmyOmuku CepOus u Hacwime Haj MEXTyHa-
POIIHBIM ITPaBOM».

Pecnny6mmka CepOust sTum PemieHnemM moATBEpXKAAeT, 9TO aBTOHOMHBIN Kpait
KocoBo u Metoxus sBnseTcs Ha ocHoBe Koncturynuu Pecriybnuku CepOust u Ycra-
Ba Opranmzanuu OObeanHeHHBIX Hannii HeoTheMIeMON J4acThi0 HEPYIIMMON U He-
JeTMMON KOHCTUTYIIHOHHOW M MPAaBOBOU TOCYHapCTBEHHOH CTPYKTYyphl PecmyOnuku
CepOus.
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PecrryOonmka CepOust TpeOyer, uToObl CrenuanbHBIN TpeAcTaBUTENb | eHe-
pajbHOTO CeKpeTapsl IPHUHSII Bce HEOOXOJUMBbIE MEPBI B COOTBETCTBHH C PE30JIIOIIH-
eir 1244 (1999) u npyrumu pemienussmu CoBera be3onmacHOCTH, Kak OH 3TO Jiejiall B
MPEeABIIYIINX CIydasx, YToObl Oe30TiarareJbHO aHHYJIUPOBAaTh BCE AKTHl M pellle-
HUS, TIOCPEICTBOM KOTODPBIX Oblia OOBSIBICHA OJHOCTOPOHHSSI HE3aBUCHUMOCTDH, a
TaK)Xe He JOMyCKaJl HUKAKUX JAJbHEHIINX HAapyLICHWH yKa3aHHOW pe30NIIOLUU H
Bcex npyrux nokymeHToB CoBera besomacHoctn, YcraBa Opranmsamuu OO0bemu-
HeHHBIX Hanuii u Bcex Apyrux AeHCTBYIOIINX HOPM U MOJIOKEHHH MEXIYHapOIHOTO
npaBa. Beuny sroro s npussiBato Bac obecnieunts, yTo0b1 Bam CrnienmaiasHbli npen-
craBuTenb B KOCOBO OCyIIECTBHII CBOM ITOJIHOMOYHMSI U OOS3aHHOCTH, HEMEIJIEHHO
0OBSIBUB 3TOT HE3aKOHHBIH aKT HHUYTOXXHBIM M HENEHCTBUTENBHHBIM. S TakKe OXKH-
Jlaf0, 4To OH OydeT JelcTBOBAaTh B COOTBETCTBHHM ¢ KOHCTUTYIMOHHBIMH paMKaMH
nist BpemMeHHoro camoynpasieHuss B KocoBo (UNMIK/REG/2001/9 or 15 mas
2001 roma, myHkT 8.1(b)) u pacnyctut Cxymnmuay KocoBo, MOCKOJIBKY €€ «IeKiapa-
M HE3aBUCHUMOCTH» HE COOTBeTCTByeT pesomtounu 1244 (1999) Cosera bezomac-
HOCTH.

B ynomsinyToMm Pemennn Pecryonuka Cep6ust Takxe npocut Coser beszomnac-
HOCTH OOBSBHUTH 3TOT OogHOCTOpoHHHI akT CkynuuHel KocoBo B mpaBoBOM OTHO-
LICHUYW HeJIeHCTBUTENbHBIM. MBI HacTauBaeM Ha ToM, 4ToObl CoBer besomacHoctu B
MIOJIHOW Mepe 3aIUTHII CYBEPEHHUTET M TEPPUTOPHAIBHYIO IIEJIO0CTHOCTh PecyOnuku
CepOusi, kak Toro TpeOyer YcraB Opranu3anuu O0beauHeHHBIX Hamuii. MBI Takke
o mpaBy oxuznaem, yto CoBer BesomacHocTtu mpumer cpounble U 3(eKTHBHBIC
Mephl N0 00ECIIEUCHHIO IOJIHOTO COONIONEHMsI BCEX IMOJOXKEHUH pesomonnu 1244
(1999).

PecrryOnnka CepOusi TpeOyeT, 9TOOBI IpH 00€CIICYCHUH OCYIICCTBICHUS CBOCH
cobcTBeHHOM pesomonnn CoBer be3zonmacHOCTH mpu3Bai K NMPOJOJDKEHUIO MOJINUTH-
YECKOTo Ipoliecca, BeAyllero K paspemnieHuio Bornpoca o KocoBo n Meroxun. Pec-
myonuka CepOusi BHOBB 3asBIISIET O CBOEM JKEJIAHWH TO-TIPEKHEMY aKTHBHO M KOH-
CTPYKTHMBHO Y4acTBOBaTh B HOBOM IIPOIIECCE MIEPETOBOPOB, C TEM YTOOBI MOXKHO OBI-
JI0 KaK MOXKHO CKOpee JOCTHYb comtamieHus o oyaymem craryce KocoBo u Mertoxuu
Ha OCHOBE IIPHUHIIMIIOB, YCTaHOBJIGHHBIX B pesomtounu 1244 (1999) Cosera beso-
MacCHOCTH.

Pecnyomnuka Cepbust TBepao yBepeHa B ToM, uto CoBeT be3onacHOCTH BHOBB
OJTHO3HAYHO IMOATBEPAHUT BCEOOIIYIO JEHCTBUTEIBHOCTh OCHOBOIONATAIOIINX ITPUH-
nunoB YcraBa Opranuzanun OO0bennHEHHBIX Hanuii m MeXIyHapomHOTrO INpaBa H
HEOOXOJUMOCTh yBaXkKaTh €ro PEe30JIIOINHU, TOCKOJIBKY JIMIIG Oiiarofapst 3ToMy Oyner
COXpaHEHa cucTeMa MEXIyHapoaHOW 0e30macHOCTH, OCHOBAaHHAsI HA 3THUX IOHSTH-
siX. B mpoTuBHOM city4ae ObIJI OBl CO3/1aH OITACHBIN MPELECHT, TO3BOJISIOIIHNHA OHO-
CTOpPOHHEE OT/AEJICHUE CEMapaTUCTCKU HAaCTPOCHHOTO PETHOHA, Kpas UIU aAMUHUCT-
paTuBHOTrO OoOpa3zoBaHMs OT J0OOro rocymnapcrsa — wieHa Opranuzanuun OObeau-
HeHHbIX Hanuii.

W nakonen, Pecnybnuka CepOust TpeOyeT, 4ToOBI BCE TOCyJapCTBa — UJICHBI
Opranuzannn OObearHeHHBIX Hanuii B OMHOI Mepe yBaXaiau CyBEpEeHUTET U Tep-
pUTOpHANIBHYIO 1eslocTHOCTh PecnyOnukn CepOust B COOTBETCTBHHM CO CBOUMHU 00s-
3aTesIbCTBaMU 110 MEXKIyHapoaHOMy IpaBy, YcraBy Opranuzanun OObeaMHEHHBIX
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Hanwmii u peszomtonun 1244 (1999) Cosera be3zonacHOCTH M MO3TOMY OTBEPIVIM Tak
HAa3bIBAEMYI0 HE3aBHCUMOCTH FOKHOTO Kpasd KocoBo m MeToxus, nmpuHaaiexamero
Pecniy6nuke CepOusi.

(I1oonucw) bopuc Tagma
[Ipesunent Pecniybnuku Cepbust
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