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I f"éél i1t desirable to present to you my views with respect

to the legal aspects of the guestion of the retention of the
Irenian case on the agenda of the Security Council.. The decision

taken by the Council in this motter may institube an important
precéden'b for the future, and it seéms to me advisable to consider
it 516S£ ‘cai'efully in ordér to avoid a precedent which mey cause later
difficulties.

I submit the views horein e::gj;msaﬁd to you for such use ag you .

may care bto make of them..



On March 18, 1946, the Iranien répresenta‘;ive brought to the
attention of the Security Councll, pursuant to Article .35, peragraph
1, of the Charter, 'a dispute between Iran and the U,S,8.R., £he
continuace of which 18 likely to endanger the maintenanée of inter-
national pc:-ace and security,' On Aﬁri_l 8 lthe counc‘il. ‘resolved that
the Council defer further proceadinge ,Qn. the Iranian eppeal until
May 6." On April 15 the Iranian representatlive informed the Security
Council that the Iranian Goverrment "withdraws its complaints from
the Security Council." Previously the Soviet representative had
requested "that the Iranian question should be removed from: the
egenda of the Security Council," - . !

The igsue considered yesterday in the Security Council 1s
whether the guestion can projerly be retained on the agenda in view
of the fact that both parties now have reguested that it be removed,

The powers of the Sécurity Council are set forth in Chapter VI
of the 'Charter in the followlng menner:

Under /rticle 33 the Council may call upon the parties to a ..
dispute to settle it by negotiation, enduiry , etc, Under Article 34
1t may investigate any dispute or situafion which might lead to
International friction or giyq rise to a dispute., Under Article 36 it
ey recommend appropriaste procedurss for ’éhe gettlement of a disputé
under Article 33, or of a situation of like nature, TUnder Article 37
the Council may decide to take action under Article 36 if it deems

that the continuence
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of & digpute is in fact likely to cndanger the maintemance of inter-

| naﬁional peace and securdty. Finally, under Articie 38 1t may, if all
‘th;%artiés to any disputo sc request, make recommendations to thé.'part-
1ps with a vicw to pacifie scttlements. | |

It 18 to bc notcd that the Scourity Council can be soizéd of a
dtspute or situation in onc of threc ways: |

1. Undor Article 35 by & stato.

2. Under Article 34 by the Sucurity Council 1tsclf,

3. Under Articlc 93 by the Sceretary General,

In tho present case, Article 99 is obviously not applicable. Tho

Sccurity Council has taken no action under Article 34, 1.c, it has not

ordered an investigation, which is the only action possiblo under that
article, It is thourcfore not applicable at this time and cannot bocomp
f applicable until an invegtigation is ordored. | |

The Council waa originally scized of the dispute under Article 35,
paragraph 1. Now that Iran has wiikdrawn its complaints, thov Council can
tako no actien undur Article 33, 36\, 37 or 38, since tho.nocossary con-
ditlons for applying thuse articlos (namely, a dispute between two or moro
partios) do not oxist. The only Article under which it can act at all is
Articlo 34, But that Article, as has slrondybson said, can only be invoked
By a votc to invootigato, which has not been takon or cven suggested in '
this case,

It 10 thercfore arguable that following withdrawal by the Iranian
represontative, the gquestisn is automatically romovod from the agonda,
unlosé:

‘8. Tho Sccurity Council votes an invostigation under Article 34, or

b, A membor brings it up as a situation or disputo under Articlo 35,0
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- ¢. 'The Council proceeds-under Article 36, par, 1, vhich would
_Iavpp_elar fo require & preliminary finding ‘thaf:‘ B... dispute exists.‘ under Article
33, or thaf there is "a-situation of like nature."

in argument which may be made against the. view of automatic

romoval from the agoride 1s that oncd a m%%r is bfought to the atteption c;
the Council, it is no longer a mattor solely between the orifinal parties,
but one in which the Council collectlvely has en interest, &s representing.
the vhole of the United Nutions, This may well be true; but, it would
eppear that the only weay in‘whi_ch, under the Chaﬁer, the Coﬁncil can
exercise that interest, 1s under Article 34, or under Article 36,
pax;agraph‘l, S.i.nce the Council has not chosen to invoke Article 34

in the only way in which 1t can be invoked, 1.é. th_rough‘votiné an
iﬁvestigatio,;;, and has not choéen to 1nvoke Article,~36,- paregraph 1,

by deciding thgt & dispute exists -under Artic.le'33-.lo_<1:_t‘hat thers ie
a situation of like nature, it,muj wali be that there-is no way in

‘which 1t can remain selzed of the matbtoer. .
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