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" i

,
I feel it dosirable to present to you· my views with respect

'to the legal aspects of the Question of the retention of the

, Iranin.n case on the agenda 'of the Becurit;~ Councj,l.. TIw decision

token by tho Coup.cil in this mo.tter TIJaY inGtitute an iDlportant

:precedent for the future ,and it sooms to me ndvisa'b1e to consider

it most carefully in order" to avoid a precedent whicb may cause later

diff'iculties.
'J"

I submit the views horein f.J';lJr~e.s~.d to you for such use as you oj,

may care 'bo IIlI),ke of them.
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On March 18, 1946, the I~anien representative brought to the

attention of the Security Council, pursuant to Artiole ·35, peraeraph

1, of the Charte~, 'a dispute between Iran and the U.S.S.B., the

continualce of which is likely to endange~ the maintenance of inter-
..

ne,tional pGtlce and securi ty. ~l On April 8 th~ Council . resolved that

the Council defer further prooeed:1nce ,on the Iran:l.?J.I:l ,appeal ,until

May 6. 11 On April 15 the Iranian representative informed. the Security

Council that the Iranian Government tlwi thdraws its c9mplaints from

the Security Council." Previously the Soviet representative had

requested. "that the Iranian (lUestion should be removed from· the

agenda of the Security Council. 11

The issue considered yesterdaY in the Security Council is

whether the question can properly be retained on the agenda in view

of the fact that both partj es now have requested. that it be removed..

The powers of the Security Oouncil are set forth in Chapter VI

of the Charter in the followinC manner:

.ma:y recommend. 8'ppropriate procedures for the settlement of a dispute

und.er Article 33, or of a situ(ltion of like nature. Under Article 37

the Council may decide to take action under Article 36 if it deems

that the cont1IJ,uenc'e
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1. Under Articlo 35 by a, state.

applicable until un investiga.tion is ordorcd.

a. Tho Security Council votes an invDstigation under Article 34, or

b. A membor br1ng13 it up as a situation or disputo under Articlo 3.5.,or'

It iD thereforo argua.ble that following withdrawal by tho Irnnian

rGpl'ElEJontativo, the quootinn io o.utoroatically rolUOvod. from the o.gonda,

Unless:

The Council YnlS originally 8c~zcd of the dispute undor Articlo 35,

3. Undor Articl.:: 99 by tho Secretary General.

dispute or situatlon in ono of throe ways:

2. Undor Article; 34 by the Sucurity Council itself.

It is to be noted that thD Socurity Council can bo seized of a

paragraph 1. Now trot Irnn has w1~wn i te compln.ints, tho Council can
\

take no action und,.;):' Articl.;; 33, 36, 37 or 38, since the nccossary con-

d.itions for applying th..:.:oc o:rtieloa (n.a.mcly, a dispute between two or mora

partios) do not exist. Tho only Article undol:' which it can act at all is

Articlo 34. But that Article, as haD alroadyb<.ion oaid, can only be invoked

by a vote to invootiBato, which hao not beon takon or even suggestod in

thio ellsEl •

ordered an invustigation, which is the on~ action possible under that

of a dispute is in fact likely to ondnngcr the maintenance of inter­

national Ileace and. secur! ty. Finally, under Article 38 1t '!08:Y, if all'

the parties to D.l1.Y disputo 130 roquest, make recommendations to thopart­

1es with a view to p:l.ciflc Bcttlcmonts.

articlo. It ia thl;rcforo not aIlIllicablc at this timo and cannot bocoIID

In tho present ca,oo, Articlo 99 is obViously not aIlIllicablo. The

Socurity CmIDcil has takon no action undo!' Article 34, 1. e. it has not
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c. TheCouncll p:rooeedeu:q.d;erAxt1cla 36,tt par. 1, which would.

. appear to req~lire a :prel;l.min~ry finding that a dispute exists under

33, or that there is Ila'Bituat~onoflikenature."

in argument ,~~ich may be ,made against 1"he view of automatiq

:rt}ffiOyal from the agGrtda is that. onct> a m~~t'r le brought to the attention

the Council, it is no longer a,mattor sololy between the original parties}

'hut one in which the Council coJ,.lecti'V~ly has an interest, as representing

the whole of the United N4tions. This may well be true; but, it would

8ppear that the only way in which, under the Charxer, the Council can

e~ercise that 1~terest, is under Article 34, or under Article 36,

paragraph ,1, Since t~e Council has not chosen to inYoke Article 34

in the only way ~n which it can be invoked, i.e. through voti~g,an,

investigetio~, and. has not chosen to invoke Article. 36, pnragraph 1)

by cleciding that b. dis]?ute exists 'und0r Article· 33.0!.'. that there is

a situation of like nature, it,mu¥ well be that there·is no way in

which, it can remain seized of tho matto~.

TRYGVE LIr£.
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