
YpyrnaR o TOM, 'iTO nepBYIO cPpa3Y CJIe.n.yeT .lI.O
rrOJIHHTb.

f-H ITABJ10B (COI03 COBeTCKHX COll.HaJIHCTH

lleCKHX PecrrYOJIHK) He MO)KeT COfJIa:CHTbCH c rrpe.lI.

CTaBl'lTeJIeM COe,1J:HHemroro KOpOJIeBCTBa, liTO rro

rrpaBKa COBerCKoro COI03a, npe,l.I.JIaralOrn;aH ,l.I.0

nOJIHI1Tb rrYHKT 3 CJIOBaMH «co cropoHbI 06rn.ecTBa

H rOCYAapCTBa» He HY}l(Ha, TaK KaI< .na MblCJIb

HK06bl Y)I(e Bblpa}KeHa B 3TOM nYHKTe. HarrpOTHB,

eCJIH He 6Y.lI.eT HCHO YKa3aHO, '1TO oOrn.eCTBO H rocy

Jl.apCTBO Jl.0JI>KHbIB3HTb Ha ce6H 3all\HTY 'CeMbI1, KO

TopaR 51BJIHerCH OCHOBHOH HQe}IKO}I 06rn.eCTBa H

cYJl.b6a I<OTOpOf! MO)KeT onpe,lJ.eJIHTbCYJl.b6y BceH

HaU;I1H, TO ceMbH, HY21<,1J:aI0ll\aHCH B 3arn.HTe, He 6y

,l.I.eT 3HaTb, Ky,!!,a ell 06paTHTbC5I. HeT I-lHKaI<HX rrpH

'IHM OTBepraTb COJl.ep2Karn.yIOC5I B rrpeJl.JIO}l(eHIUI Co

neTCKoro COI03a 51CHYIO H rrpOCTYIO MbICJIb, KOTopaH
Hal(JI8.lI.blBaer Ha roCY,l.I.8pCTBO 06H38TeJIb'CTBO ra

paHTHpOBaTb rrpOseJl.eHHe B )I<H3Hb rrpaB, 3arrHcaH-
HblX B nYllIne 3. .

3.lI.eCb OTMelJaJIOCb, QTO CJIOBa B rrYHI<Te 1 «npa

BaMH B OTI-IOlUeHI1H BCTyrrJIeHHH B 6pal<» OTHOCHTCH

H 1< paCTOp}KeHHIO 6pal<a. O,l.I.Hal<O KOMHTeT He
)1,OJl}KeH 60RrbCH yrroMHHaHH5I O pa3BO.lI.e. Ono .lI.a

JIeKO He JIHll1Hee, TaK l(al< nepaBeHCTBO Me2KJl.Y
MY21(llHHSMlI H }I<eHIlJ,HHaMH llame Bcero rrpOHBJIH

eTCH npli paCrOp}KeIHm 6paKa. B Tex cTpaHax, rAe
cyu:(eCTByeT p a3BO.lI., }lCemll.HHbl .n.OJI}I<HbI rrOJIb30

B8ThCH TeMH 2Ke rrpaBa'MH, lJTO H MY2KlJHl-lbJ.

f~H DaBJIOB rrpHHHMaeT pe.lI.aKU;HOIUloe H3MeHe

¡me, rrpe.lI.JIO}!(eHHOe ·rrpep,cT3BHTeJleM 13 e,ijbrHH.

3ace,ll.aI-lHe 3aI<pblDaeTC5J '8 13 '1ac. 15 MHH.

eTO ,lI,BA,lI,UATb n5lTOE 3ACE,lI,AHHE

flOl-teiJeAbliul<, 8 HOfl6pfl 1948 eoiJa, 10 tlaco 45 ,MWl.

)J,Bopeu¡ illauo, [JapLolC

flpeoceiJareAb: r-H IlIapJIb MAJ1,YI,K (J1HB3H).

49. fipoeKT Me)K.uYHapO,lI.Hoü ,lI.eKJIapau,',(lr upaB
lleJIOBeKa (E/BOO) (npoiJoAJlCeHue)

CTATb5f 14 (npoiJoAJlcellUe)

f-2f(a I3EfTPYD (JJ.aHHH) ClJHTaeT, '1TO CTaTb51

14 5lBJI5IeTCH O.QHOlI H3 caMblX B8)KHbIX CTaTer¡ .lI.e·

I(JI8paj:(I1H, oco6eHHO .QJIH )I(eHrn.HH, .QJIH KOTOpblX

6paK rrpe,l.I.cT3DJIHeT C060l1 He TOJIbKO C03.n;aHHe ce

MelIII-lOro O'lara, HO H pewalorn.Hfl epaJ<TOp B HX 06
il{eCTBeHoI~I }I(H3HH.

HCXOAR 1-13 3Toro, He06xo,l.I.HMO oc06eHIIO TLUa

TeJIbHO H3Y'lHTbrrOJI02KeI-IHe 21(eI-Ill\HH B CBH3H C

6paKOM JI pa3pa60TaTb rrOJI02KeHHH, orrpe.n.eJI51IO

llJ,He npaBOBble aCrreKTbl 6paI<a ti ero B03M02KHoro
paCTOp}KeHHH.

KpoMe Toro, Jl.eJ1er8l~IHI LI:aHl1H C'IIITaeT He06xo-·
J(HMbIM .n;JI5I Toro, '1To6bl rro.n;lJepI<HYTb 'HMemIO AO-

CTOHHCTBa }KeHbl H MaTepH, CcP0PMYJIHpOBaTbTO

nOJIO}Ke·HHe, lITO MY)I< H }KeHa rrOJIb3YIOTCH a6co

JIl0THblM paBHorrpaBHeM KaK B IOpHA'HlJeCKOM, TaK
I~ ,B MOpaJIbHOM OTHOIlleHHH. Ba}KHO TaKX(e no,ll.

tiepKHYTb B CTaTbe 14 TO, lITO ,ll,OCTOHHCTBO 'leJIOBe

Ka 6YAeT rapSHTHpOBaHO TOJIbKO B TOM CJlYlJae,

eCJIH 6Y,1J:éT HCKJIlOlJeHa BCHKaH B03MOXUIOCTb .lI.HC

KpH1IHlHaU;HH.

KacaHCb npe,LLJIO)l(eH'HbIX rrorrpaBOK, r-}I(a Ber-

Tpyrr rrpOCl-IT ITpe,ll.Ce.lI.aTeJl5I KOMHCCHH no npaBa~(

lJeJIOBeKa orrpe,ll.eJlHTb TO'lHOe 3Ha lIeHHe Bblpa2Ke

HH5I «paBIHbIMH rrpaBaMH B 'OTHoweHHH BCTynJleHHH

B 6paK». ECJIlI .n;orrYCTHTb, 'ITO TepMHI-I «6paK»

BJ<JII01IaeT rrOI-lHTHe paCTOpX(eHH5I 6pa'lHoro KOH

TpaKTa, TO Tor.lI.a BCTaTbe 14 He .QOJI}l(HO ynoMH

HaTbCll CJIOBO «pa3BOJl.». O.lI.HaKO, eCJIH na MblCJIb

He co.n;ep)l<HTCH B TeKCTe, TO .lI.eJIeraU;IIH JJ.aHIIII no,ll.

Aep)l{HT rronpaBKY, rrpe.lI.CTaBJIeHHYIO COBeTCKHM

COI030M (E/BOO, CTp, 65), B KOTOpOH yrroMImaeTCH

o pa3I3D.n;e.

B 3aKJlIO ' lerIHe r-2Ka BerTpyn 3a5lBJlHeT, 'ITO OHa

nO,1J:,1J:ep2KHT nOrrpaBI<H J1HBaHa (A/C.3/260) H MeK

CHKH (A/C.3/266), I<OTophle .lI.eJI3IOT reKCT CTaThH
60Jlee 51'CHbIM H rrOIHHTHblM.

f-H KAPPEPA AHJJ.PAAE (3KBa.rr:op) HanOMH
HaeT, lJTO aBTopbl pa3JIHlJHblX rrOrrpaBOI< K CTa

Tbe 14 y)l{e rrOHCHHJIH, lITO nOHHMaeTC5I rro)1, paBHb[

MH rrpaBaMH B 6pal(e, H nO,l.I.lJepIUlBaeT, 'ITO 3TH

rrpaBa .lI.OJl}KHbI 6bITb rapaHTHpOBaHbl Ha Ka2K):(0t'1

CTa):(HH 6paKa, 1'0 eCTb KaI< 180 BpeMH 6paKa, TaK H

rrOCJIe ero paICTOp)I(eHHH. TI03fOMY He06xoJl.HMO .lI.0

nOJIHHTb ·3TY CTaTblO yrrÚ'MHH8HI,reM o p a3BOJl.e.

Boo6rn.e rOBopH, Jl.eJIeraU;H5I 31«Ba,l.I.opa XOTeJIa
6bI, 'IT06bl rrOCJIe 3a MeHbI Bblp a2KeHHH «,ll.OCTHrllIHe

COBepWeHHOJIeTHH» Bblpa}KeHHeM «.lI.OCTHflllHe 6pa'l

noro n03pacTa, YCTaHOBJIeHIIOrO 3aKOIIarvUI 1<a}I(Jl.0i1

CTpaI-IbI», rrYHI<T 1 6blJI coxpaHen.

TIpe):(cTHBHTeJIb 3KBaAopa Tal()Ke Bb1CKa3b1Ba-

eTCH B I10.lI.Aep2KKY rrorrpaBKH MeKCHI<H (A/C.3/266)

H rrorrpaBKH YpyrBall K Hef! (124-e 3ace,!!,allHe), KO

Topble rrO.lI.lJepKHBaIOT He06xo,l.I.HMOCTb YCTpaHeHI1H

nCHKofI ,ll.HCKpHMHHaU;IUI B 6pal(e, a Ta'l()l{e B no,!!,

,l:(ep2KKY rrorrpaBOK COBe'PCKoro C0103a.

f-H Kappepa AH.upa.lI.e npe,l.I.JIaraeT B rrYHI<Te 2,
H3MerlerIHOM B COOTBeTCTBHH C rrpeJ]:JIO){(erlHeM Ae

Jlerau;m:l J1HBaHa, 3aMeHHTb BMpa2KeHHe «060HX cY

rrpyroB» Bblpa2KeHHeM «06eHx BCTyrralorn.Hx B 6paK

CTOpOH», KOTopoe OH C'IHTaeT 60JIee rro.n;XOJl.HIllHM
C IOpH.n;H'lecKo¡:1 TO"HüI 3peHIlH.

TaK I<aK ,ll.eJIeraU;HH 3KBa):(opa C'IHTaeT, 'ITO

3aIllHra ceMbH rocY,l.I.ap.cTBoM AOJI)KHa 6hITb npeJl.Y

cMoTperla B KOHCTHTYl{HH Ka2K.n;oI1 cTpanbl, TO r-I!

Kappepa AH):(pa,l.I.e 0,ll.06pHeT rrpe.lI.JIO}l(eHHe o ,ll.O

6aBJIeHHH B nYHI<Te 3 'Bblp a2KeI-IHH «co CTOpOIlbl ro

cy.uapcTRa» (E/BOO, CTp. 65). O,ll.Hal<O HeT He06

XOAHMOCTH Y'IlÚ'MHIIaTb B 3TOÜ CTaTbe o 3aIu.HTe

ceMbH co CTOpOHbl o6mecTBa, KaI< 3TO rrpe,1J:JlaraeT

CH B rrorrp aBKe COBeTcI<oro COI03a, H60 06ll(eCTBO

He pacrrOJIaraeT KaKHMH-JIH60 orrpe.lI.eJleHHblMH

CpeJl.CTBaMH .lI.JIH 06eCrre'lNIHH rrO.lI.06HofI 3all:(HTbL
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:VK8saB Ha Sa)KIlOCTb npHHl.l,nnOB, HSJ10)l(eHHbIX B

CTa Tbe 14, r-H BO<l>OP (HH.u.epJ1aH.rr.bl) rOBopHT,

'liTO OH He MO:iKeT no.rr..rr.epX(aTb npe.rr.J10)I(emIOe .rr.e

JIeral.l,HeH COBeTCKoro CalOsa .u.onOJ1Hetme K IIYHI(

Ty '2. B IIYHI<Te 1 rOBopnTcH o paBHblx IIpaBax

cynpyroB IIpH BCTYIIJ1eHHH B 6paK. I103TOMY HeT

HHl<aI<OI~1 He06xo.rr.HMOCTH nosTopSlTb TY )I<e MblCJlb

B nYHl<Te 2.

I-Ie liMeH )KeJlaHHH BCTYllaTb s .rr.HCI<YCCHlO no SO

npocy o passo.rr.e, r-H 130epop TeM He MeHee BbICI<a

3bIBaeTCH IIpOTHB .rr.HCKpHMHHal.l,HOHHbIX Mep, npH

l-.IelHleMbIX B 3TO[rCBSl3H. I1PH pa3Bo.rr.e He06xo

JOlMO rro.rr.xo.rr.HTb C o.rr.HuaKOBbIX nOSHl.l,HÚ I< 06eHM

CTopOHaM.

OTMeTlIB, '1TO 6bIJlO 6bI He)I<eJ1aTeJ1bHO YIIOMH

11 a Tb o pa3Bo.rr.e B CTaTbe 14, r-IH 13oepop BbIp a)KaeT

CO'>I(aJleHJole no nOBO.rr.y Toro, tl1'O HeKOTopbIe JlHl.l,a

C03,.7T..aIOT ceMblO, He OC03HaBafl BcerI Ba)I<HOCTH no
ro <pal<Ta. PaSBO.u, npe.rr.CTaSJlHe'J1CH He)KeJ1aTeJ1b

HbIM .rr.J1A 06ll.l,ecTBa, H BKJ!l04eHHe B .u,eKJ1apal.l,HIO

"pan lfeJ10BeKa npllHl.l,Hna pal3HblX npaB 06mlx cY

"pyroB ,B OTHOIlleHHH pa3Bo.u,a 6y.rr.eT 03HaLJaTb,1I0

KpafHlefl Mepe .u,JIfl npocTblX JlIo.u,e¡:1 13cero MHpa,

'ITO Opri:lIH1SalI,HSI 06'be.rr.HHeIIHbIX Hal.l,HI~I npll.rr.a

eT pasBo.rr.y TaI<Oe )l<e SHa'IeIlHe, I<al< H 6paI<Y.

I<ac3flcb BTOpofI nonpaBKlI C013eTCI<OrO COlo3a,

npejJ,cTaBHTeJlb HH.rr.epJIaH.rr.oBCOrJ1amaeTCfl C TeM,

'ITa Ha 06meCTBe, TaI< )Ke KaI< H Ha rocy.rr.apCTBe,

.Tle:>I(HT 06flsaHHOCTb 3all.l,lITbI ceMbH. O.u,HaI<O r-H

Eo(pop Bblpa)I<aeT onacemre, 'ITO npHHHTHe 3TOi1 no

n p aBKH MO}l(eT nOCJ1Y)I<lITb IIpe.u,J10rOM .u,J1H rocy

Jl3pCT13 .rr.JJH I3Me1ll3TeJlbCTBa B eCTeCTBelHIoe npaBO

Ka .>1(.!I.oro HMeTb ceMbIO, I<OTOpOe, no MHeIH1IO

npe)J,CTaSHTeJlfl I-hI)lepJ1a'H)J,oB, Haxo.rr.HTCSl BHe I<OM

neTemUlIl SaI<OHo.rr.aTeJ1bCTBa rocy.u,apCTl3a. 003TO

MY r-H DoepDp He MO)I<eT r0J10COBaTb 3a nonpal3I(y

COneTCI<OrO COlOsa.

L!.eJleral.l,Hfl I-hi.ll.epJ1aH.rr.oB no.u,.u,ep)I<HBaeT no-

npaBI(Y [{¡maHa, o.rr.HaI<O nOJlaraeT, tITO nonpaBKa,

n pejJ,JIO)!<e!IHa5I Cay.rr.OBCl<Oli Ap aBlIe¡:I (A/C.3/240),

i\IO)J(eT npHBecTH l( TOMY, tITO rocy.rr.apCTBO IIOCTa

BIfT npaBO Ha 13CTynJleIme 13 6paK H Ha C03.rr.aHHe

ceM bH B Sal3HCHMOCTb OT HenpHeMJ1eMbIX orpaHH

'le Huf!.
[lo Mlle¡HIIO r-Ha Boepopa, B nonpauI<e EnIIITa

(A/C.3/264) HrIIOpHpyeTcH npHHl.l,Hll paBHollpaBHH

OOOfiX cynpyroB npH BCTynJ1eHHH B 6paK, 1I0nOMY

}(allllalI 1I0llpaBKa He MO)l(eT ,6bITb npHHflTa.

B SaKJlI04elIHe r-H 130epop XOTeJl 6bl YT04IIHTb,

ne YMaJlfleT JlI1 nOllpaBKa MeKCHKH SHa'leI-IHe TOp

Jo¡<eCTIleHIlOü .rr.eKJlapal.l,HH OTIIOCHTeJ1bIIO 06ulero

npllln~H'IIa o He.u,OIlYCTHMOCTH .rr.HCKpHMlIHal.l,HH, CO

.u.el))J(aw;erOCfl B CTaTbe 2. I\oMHTeTY CJ1e.u,yeT OT

I<JIOHHTb ny nOllpauKY, C TeM 'IT06bl He c03.u,aJ10Cb

BnetlaTJJeHHe, 'ITO n0J10)KeHH5I 'CTaTbH 2 He pacnpo

CTp8HmOTCfl Ha .u,pYrHe CTaTblI .u,eI(Jlapal.l,lIH, Ha-

npHMep Ha CTaTblO 14. .

r -)Ka 13EPHAP,.UHHO ("uOMHlHIKaIICI(afl Pec-

nv 6J1lma) Ctll1TaeT, '1TO TOJlbKO tITO HMeBIlIHe MeCTO

npeHUH nOKa3aJIlI, 4TO CTaTb51 14 CepOPMYJIHpOB3

ua HeLIOCTaTO'lHO flCHO, H 3TO MO)1(eT BbISBaTb TOJ1-

IWBaHlIe, KOTopoe He COOTBeTCTBOBaJ10 6bl IIPllHUH

naM, HSJ101KeHflbIM B IIpeLIbI.rr.Yll.l,HX CTaTbHX .rr.eKJ1a
pal.l,HH.

.II.eJ1eral.l,H5I .uOMHHHI(aHCI<O¡:1 Pecny6J1HKH Bblpa
)KaeT nO)l(eJlalme, tIT06bI HLIefl 06 a6C0J1IDTHOM pa

BeHCTBe MY)l('IHH H )KeHll.l,HH IIpH BcrY'IIJ1elHll1 B

6paK, 1I0.rr..u,epx<aHHa51 BceMH .rr.eJleraUH5lMH, 6bIJ1a
HCHO Bblpa)KeHa, .u,JJH roro tIT06bI rocy.rr.apCTBa H

OT.u,eJ1bHbIeJ1Hl.l,a HMeJlH B03MO)I<HOCTb OTIHpaTbC5I

He TOJlbKO Ha CMbJrCJ1 LIeKJlapal.l,HH, HO H lIaee 6YK

BY· I1MeIDTcSl eme CTpa:IIbI, B I<OTOpbIX C IDpH.rr.n4e

CI<ofl T04KH 3peHHH )I<etIIIl:HHbl He n0J1b3YIOTCH a6

COJ1IDTHbIM paBHOllpaBHeM, 1I0nOMY OCHOBHafl lI,eJ1b

CTaTbH 14 .rr.OJ1)KHa COCTOflTb B TOM, lfT06bI rr06y

.rr.HTb npaBHTeJ1bCTBa nepecMoTpeTb cOOT8eTCTBY

lOmee 3aKOHo.rr.aTeJ1bCTI30, eCJlH no He06xo.u,uMO,

.rr.J1H Toro tIT06bI YCTP aHHTb Hepa13eHCTBO )KeHw.HH

B Bonpocax 6paKa.

.II.eJ1eraUHH .uOMHHHI<aHCI<OÜ Pecny6J1HI(H 6YAeT

r0J10COBaTb 3a nOllpa'BI(Y MeKCHKH, KOTopaH OCHO·

BbIBaeTCH Ha caMofI 3J1eMelITa pHofl 'IeJIOBet¡ecIwi1

cnpaBe.rr.JllIBOcTH. [-)1(a BepHap.u,HHO 6y.u,eT rOJloco

BaTb TaK)Ke 3a 1I0npaBKY J1HBaHa, n03B0J15110W.YIO

60J1ee CB060.rr.HO TOJ1KOBaTb .rr.aHHYlo CTaTbIO. Ofla

COrJ1aCHa C .u,eJleral.l,Hei1 CVpaHl.l,HH (A/C.3/244), tITO

neT HHKaKofI I·¡e06xo.u,HMOCTH rOBopHTb 06 «o6oux
cynpyrax».

11, HaI<OHel.l" olla 1I0.rr..u,ep)KHT 1I0IlpaBKY, BHeceH

HYIO .rr.eJ1eral.l,lIefI COBeTcKoro COlosa, XOT5I H C'IH

TaeT, 'ITO o paBI-IOnpamIH lB OTHomeHHH pa3Bo.u,a

.rr.OJ1)KHO 6bITb ynoM5IHY1'O B IIYHKTe 1 Hap5I.ll.Y C

paBI-IOnpaBHeM B OTHomeHHH 6paKa.

[-H· BAPY)J)1 (Cay.rr.OBCI(afl ApaBHfl) HarrOMH

HaeT, tITO Ha npOIlIJJOM3ace.rr.aHHH OH 3ape3epBHpo

BaJ1 3a c06of! npaBO 1I05ICHHTb BTOPYtO tIaCTb 110

IIpaBKH, ,npe.u,J1o)I<eHI-IOfl ero .rr.eJl era l.l,HeH:.

O.rr.HaIW npe)K.u,e tleM c.u,eJlaTb 3TO, r-H 6apy.rr.H
XOTeJ1 6bI B OTBeT Ha B03pa)KeHH5I, 13bI.rr.IBHHYTbIe B

OTHomeHHH nepBOH t¡aCTH 3TOi'r nOnpa13KH, YK33aTb,

tITO nO-aHrJllli'rcKH Bblpa)KetIHe «.u,OCTHrIllHe cosep

IlleHHOJ1eTHfl» He 06Sl3aTeJlbHO 03HatIaeT BospaCT,

no .rr.OCTH)KeHI1H KOToporo pa3pemaeTCH BCTynaTb

B 6p aK, tITO H HMeJ1H B BH.u,y aBTOp bI .u,aHHoH 110

npaBl<H. Bblpa)1(etlHe «.rr.OCTHrmHe 6pa'IHOrO Bospa.~

cTa, YCTaHOBJleHHoro 3aKoHo.rr.aTeJ1bCTBOM Ka)K.rr.O:'1

cTpai'Ibl», npe.u,J10)I<eHHOe .u,eJ1eraUHei'r CaYl\OBCKOI1

AP3BHH, Y'lHTbIBaeT epH3H0J10rrr'leCKHe acneKTbl.rr.aH.,

Horo Bonpoca, nOCKOJ1bKY IIpaKTIfllecKH HH :B O.rr.,HOH

CTpaHe He pa3pellIaeTCfl 6pa4HblflCOI03 J1Hl.l" He

.rr.OCTHrIlIHX YCTaHOBJ1eHHOrO 6pa'IHoro B03paCTa.
KpoMe Toro, ¡'¡,CKJ1104eHHH H3 3Toro 1I0J10)1(eHHH l'aM,

r.u,e OHH cymeCTBYIOT, MorYT6blTb HCnpaBJ1eHbI

TOJ1bKO Hal.l,HOHaJ1bHbIM 38KOHo.rr.aTeJlbCTBOM, a He

.rr.eKJ1 ap a l.l,lIeIl , IWTOPYIO LIOJ1)KeH pa3pa60TaTb 3TOT

KOMHreT.

O.u,HaKO, eCJIll Y HeKoropbIX .u,eJIeral.l,Hrl HMelOTCH

COMHeHHfl B CBH3H C 3TH'M, TO .rr.eJ1eraUH51 Cay.rr.OB 

CKOH ApaBHH He 6y•.u,eT B03pa)KaTb IIpOTHB BKJ1IO:

4eHH5I B aHrJ1HikI<HH: TeI(CT 1I0llpaBKH CaYAOIBCKOH
Ap aBHH CJlOBa «3peJ1bIH», IIpe.u,J10)1(eHHOrO npe.rr.

CT3BHTeJ1eM CHPHH,
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LLeJIerau.IHI CaY,ll,OB'CKOH ApaBHH He .6YJI,eT T8K)Ke

HaCTaHBaTb Ha. coxpaHeHHH cnOB «KamAoA CTpa

HbD>, XOTopble ÓblJIH Bl\JIlOtIeHbl B TeKCT C e,ll,B'HCT

BeHHoti u.eJJ blO npHlHlTb BO BHHM a HH e CYllI.eCTBYIO

llI,He pa3JlH t!H5I Me)K,ll,Y HaLI.HOHaJIbHblMII 3aKDHO,Ll,a-

TeJJbCTBaMH pa3HbIXCTpaH. .ll.eJIeraLI.J-1l1 CaY,Ll,DB-·

CROH ApaBHH COrJJaCHa 3aMeHHTb CJJOB3 «,lI.OCTHr-

liMe 6pa t !HbrO n03paeTa, YCT3HOBJIeHHOrO 3al<OHO

}l,aTeJIbCTBOM}) CJIOBaMH «,ll,OCTHrlllHe ·B03paCTa, YC

TaHDBJleHHOrO 33I<OHOJl,aTeJIbCTBOM», KaK 3TO 6bIJIO

npe]lJIO)KeHO.

UeJIb BTOpOrl tIaeTH nonpaBKH, npe,ll,JIO)I{e¡u¡oii )1.e-

•1eraLI.Heii CaY,Ll,OBCKOH ApaBHH, COCTOHT B TOM, tITO

óbI B nyHRTe 1 Bblpa)[{eHHe «nOJIb3YlOTC5I O,ll,HHal<O

BblMH npaBaMH B OTI-IOllleHlIH BCTynJIeHHfl B Ópalo>

.;¡aMNIHTb Bb[pa)!{eHHeM «nOJJb3YIOTC51 BceMH npaBa

MH B COOTBeTCTBHH C 3aKOHaMH HX CTpaHbl o 6pa

I{e». TIpH 3TOM ,ll,eJleraIJ,IUl CaY,ll,OBCl<Oü: ApaBBH BO

Bce He OTBepraeT H)1.eIO o paBHOnpaBI-IH, CO,Ll,ep)l{8

W;YIOCH B OCHOBHOM TeRCTe, npe.rr,J!araH 33MeHHTb

8bIpa)¡{eHHe «o.rr.HHaKOBbIMH npaBaMH» CJIOBaMH

«BeeME npaBaMH», nOCKOJlbKY OBa nOJlaraeT, tITO

opaBa MY)l{tII1H H )KeHlJJ,HH B Bonpotax 6paKa ,Ll,0J!

)KHbI ciueH1maTbCH CJwpee C TQtlIm 3peBluI CYIII.eCT

Da, a He EX KOJIHtIeCTBa. HMeHHO no 3TOn nplltIHHe

. COOTBeTCTBYIOUI.Ee upaBa MIli. Ka)l<.rr.oro nOJla TaK

5lCHO onpe.n.eJIeHbl BO Bcex rpa}K.rr.aHCl<HX Ko.ueKcax.

Orrpe,Ll,eJIeHHble npaBa H.ueHTHtJHb1 KaI{ B OTHOlIleBHH

MY)[{lIHH TaK H TI OTHomeHHH )KeHIUHH, B TO BpeMfl

Kal< .upYrHe pa3JI}1tlaIOTC5I Me)K,Ll,Y C060H llJlH no

rrpHtJmlaM 6HOJIOrHtIeC](Oro xapaKTepa, HJIH B CHJIY

TOro, tJl'O B lHJX rOBopMTCH O ,Ll,eHTeJJbHOCTH Ji 06R
3aHUOC1'51X, l<OTOpbIe He 51B.IJ.5IIOTCfl BO Bcex CJJyt la51x

o.rr.H1-laKOBbIMH .n.Jl51 MY)KtIHH H)l<eHW;HB. Tal<, Ha

rrpHMep, 6epeMeHHaH )l{eHIUHH3 .QOJJ}KHa nOJlb30

B8ThCfl onpe,ll,eJIeHllblMH npaBaMI1 Ji npHBMJlenHIMH,

I<OTOpbIX He MO)l<eT HMCTb MY)KtIMHa, B TO BpeM51

K8I{ MY>I{tJHUH rrOJIb3yeTC5I HenpH3HaaaeMblM 3a

)KeHIII.HHOÜ npaBOM nepe,ll.8tIUCBoefi: epaMI1JJHH Ha

CJle¡ll,HImaM. Mo)]mo npHBeCTH eUI.e MHoro .rr,PyrHx

rrpHMepOB.

B CaY]lOBCKOl~1 ApaBHiH 6pal{ npe.rr.CTaiBJI51eT c060il
caoero pO.lJ.8 COHHaJIbHbl]:1 .rr.oroBop, orrpe.rr.eJU1eMblii

3alwHoM, TO eCl'b TaKYlO eHcreMY, KOTopa5l yc·nelll
HU Bbl,Ll,ep)KaJIa 11CITblTaHHe rrOtITH 4TO qeTblpHa.n

u.anl BeIWB. )!\emLI.HHa-MYCYJIbMaHI{3 HMeeT npaBO

BJIa.rr.eTb HMyw;ecTBoM, HaCJle,ll,Ol3aTb ero H pa'C'J10

p5l)l{aTbCfl HM 6e3 n'ÜJIYtIeHH5I Ha TO corJI aCH51 CBO

ero MY)l(a. B C¡¡YtIBe pa3Bo.rr.a OHa nOJIyt¡aeT aBTO

M8THtIeCl<H TyCYMMY ,ll.eHer, KOTOpYIO MY)]( CorJIa

CHJlC51 en ynJlaTHTb nepe.rr. I3CTynJleJIHeM B 6pal<.

D03TOMY ee MaTep11aJIbHOe 6J18rOCOCT051HHe He 3a

BHCHT OT pelllemIfI cy.n.a, pemeHlnr, nOJlytIerUle [\G

Toporo a Hel<OTOpbrx CTpaHax tmCTO 3a,ll,epn{lf'BaeTCfl

Ha ,Ll,JHlTeJlbllOe BpeM5I. 9TH )l¡Ba npHMepa B .n.OCTa:

TOtIHOf! CTeneJ!H CBH]J.eTeJJbCTBYIOT O TOM, B KaKon

Mepe B 38KOHax HcnaMa n 0,ll,po6 HO H3nararoTcR

MenbtIaJ"¡IllHe ]J.eTaJlII 6paKa.

B 9TOÜ CBR3H r-H 13apY,Ll,H XOTeJJ .6bI nO,ll,tIepKHYTb,

tITO, nO-BH,Ll,HMOMY, 8BTOpaM'H npoeKTa ,ll,eKJJapaIJ,HII

6blnH npHHflTbI BO BHHMaJlHe rJlaBHblM ~6pa30M

JIHlllh CTaH,Ll,apTbl, npH3H3BaeMble 3ana)1.1-I0H UHI3H

JJH3aIUteI1, H 6bIJIH HrHopHpOBaHbl 60JIee ,ll,peBI-IHe

214

UHBHJlH3aUHH, IWTopble ·y)¡(e MHHOBaJlH CTa.lJ.HIO

CTaHOBJleHH51 H HHCTHTYTbI ]<OTOPbIX, HaIlpHMep HH

CTJ;rTYT 6paKa, ]J.OKa3aJlH MY,ll.pOCTb CBoero cYlll.e

CTBOBaHHH Ha npOTfl)[{eHHH BeKOB. KOMI1TeT He.lJ.OJ1

)¡(eH 06b51BJll1Tb npeBocxo.rr,CTBO O,ll.I-IOH IJ,liBliJIH3a-

llHE Ha,Ll, BceMII .rr.PYrHMH HJlH YCTaI-laBJIHBaTb e,Ll,H
Hble CTal-I,ll.apTbI )].JJH Bcex CTpaR MHpa.

I103TOMY ,Ll,eJJerallH51 CaY,ll.OBCKOÜ ApaBHH 6Y,Ll,eT

npH,Ll,ep)KHEaTbC5I BTOpOí1 tIaCTH OBoe([ nonpaBKH,

Tal< KaK CtIHTaeT, tITO Heo6xo.rr.HMO B O,Ll,HHaKOBO~1

CTeneHH YBa)[(aTb 6patIHbIe Tpa.rr.HUHH l<a)K.lJ.Ol~[

CTpaHbl .

r-)j(a KAJH1HOBCKA5:l (fIOJlbIlJa) r0I30pHT,

tITO ee .rr,eJleraIJ,Hfl 6Y,Ll,eT rOJlOCOBaTb 3a nonpaBKY

MeKCHKH, H3MeHeHHYI0 I3 COOTBeTCTBHH C npe,ll.JlO

)[{eH¡.¡eM .rr.eJleraUHH Ypyrsa51 (124-e 3aCe,Ll,aHHe),

TaK KaK B Hei1 COJI;ep)l(H:TCfl npI1I-IUI1nHaJlbHOe nOJlo

)[{eHHe, npHcyw;ee HCTHHHOMY npe,ll.CTaBJIeHlilü O ,ll.e·

MOI{paTHH. TIOCKOJIbKY ,Ll,HCK'pHMHHaIJ,H51 o.rr.HorOEH

il.a Be,ll,eT I{ .rr.HC1{pHMHHaIJ,HH .rr.PYrHX B11)].OB, TO ,Ll,e

neraUH5I [IOJIbIlIH CtIHTaeT JlOrHtlHbIM OCY,ll,HTb BMe

CTe C )J,HCI{jmMHHaUHeH no npH3HaKY nOna Bce

,Ll,Pyme cjJOPMbI ,Ll,liCKpHMHHaUHH, l<OTOpble MorYT

KaCaTbC51 CBo60,ll,bI 6pal<a.

CJla60CTb aprYMeHTOB, npHBO)1.HMbIX B ,Ll,Oxa3a

TeJlbCTBO HepaBeHCToa nOJloa, 06HapY)I{J1BaeTCfl Ha

npaKTHKe. B TIOJJbllle Ha tIHHa51 C KOHua XViII Be

l<a H oco6em-1O BO BpeM5I BTOP0¡"¡ M11pnBOÜ Boi1nbI

)KeHIUHHbl nOKa3aJlH, tITO OHE MorYT ¡.¡rpaTb TY )Ke

pOJIb BO Bcex 06¡¡aCTflX, tITO H MY)[{4HHbI. fI03TOMY

,ll.eJlerallHfI fIOJlblIlH XOTeJla 6bl, tITo6bI BMeCTe e
nOH51THeM O paBeHCTBe npaB 6bIJlO BKJlIOt¡eHO H no

H51THe o paoeHCTBe 06H3aHHocTei1, l<OTOpOe npli3Ha

e·TCfI Ko)].eKCOM O ceMbe 11 6paKe B ee CTpaHe.

XOT5I .rr.eJleraIJ,H51 fIOJIbLUE H BbI'cTynaeT rrpOTHB

JlenWH npoue,ll,ypbl pa3BO,Ll,a, OHa 6Y,Ll,eT rOJfOcÜ'BaTb

3a nepBYIO nonpaBKY COBeTCKoro COI03a, Tal( ¡{al(

Ba)]{HO 6blTb TOtIHblM B 3TOM OTflOllleHHH. fIpOCTOfl

tleJIOBeK, KOHeqHO, He CMO)[{eT YJlOBHTb Bce O1'TeH

1m 3Ha4eHIUl B TeKCTe, ¡.¡ ecnH eCTb )KeJIaHHe 33

BepHTb ero B TOM, tITO B cJlYtIae pa3Bo.rr.a 6Y,Ll,eT CO

6JJ10.rr.aTbC5I paseaCTBO, TO TaKoe 3aBepeHHe ,Ll,OJl)[(

HO ÚblTb ,Ll,aHO onpe,Ll,e,leIlHO.

,U,eJIeraIJ,J-]fl TIOJlblllH 6Y,Ll,eT Ta[()[{e rOJlOCOBaTb 3a

BTOpyIO nOnpaBl<Y COBeTCIW[O COI03a. I1MeIoTc5I

6eCtIHCJleHHbre npHMepbI Toro, KOr,Ll,a CeMb51 HY)]{

.rr.aeTCH B 3aUI.HTe CO CTOpOHbl _ 06llJ.eCTBa H rocy

,lI.a pCTB a; eH He06xo.uHMO 0[(a3aTb nOMOill,b flocpe.u

CTBOM cneunaJIbHbIX nOJlO)I{eHIÜi, KacaIOIUHXC51 6e

peMeHHbIx )KeHIUI1H, HCJJ·ei1 ,ll.JI51 MJIa)J,eHues, nepBo

OtIepe,Ll,HOCTl-I CH a 6)[(eHHH rrpO,Ll,OBOJIbCTBeHHbIMH

npO.lJ.YKTaMH npH tJpe3BbItIaHHblX 06CTOflTeJIbcT:Bax

HJIH B 3KOHOMHtIeC[(H CJI a 60pa3.BHTbIX CTp alfax

H T. ,ll,. 9TüT Bonpoc MO)i{eT TaK)](e l'IMeTb H ,Ll,Pyme

aCnel<Tbl; cneLI.HaJJbHO B03J10)KEB Ha rOCY,Ll,apCToO

06H3a HJIOCTb 06ecnetIeHH51 3allJ.HTbl ceMbE, BepOflT

HO, 6y.rr,eT B03MO)[{HbIM npe,Ll,OTBpaTHTb 3aKJlJOqeHHe

óepeMeHHblX )J{eHlll.HH H MJI3,Ll,eJIIJ,eB B IWHueHTpa

LI.HOHHbJe J!arepn, tITO eIUe, K CO)[(aJleHHIO, HMeeT Me

CTO, HanpEMep, BO cjJpaHKHCTCKOH I1cnaHHH HJlH

rpeUHH.

)1.eJleraUH51 ITOJlbllll1 6Y,Ll,eT rOJlOCOBaTb IlpOTHB



,nOnpaBOI<, npenCTaBJ¡eHHblX CaY.LI.OBCKMI ApaBHerl

11 ErHTITDM, TaK KaK HX TIpUHHTHe 6yneT OSHallaTb

OTI{aS OT TOPO npHHUHna, I<ÓTOPbIH npe.rr.JIaraeTCH

npOBOSrJIaCHTb.

f-}Ka l(aJIUHOBCKaH 6y.rr.eT rOJIOCOBaTb sa npú

JIQ)KeHHe JIHBaHa, nOCKOJIbKY nOJIaraeT, llTO OHO

HBJI5leTC5l nrrOJIHe y.rr.OBJIeTBOpHTeJIbHblM.

HaKOHell" .rr.eJIerall,H5I nOJIbIllH CllUTaeT meJIaTeJIb

HhlM coxpaHHTb epOPMYMIPOBKY «rrpH rrOJIHOM CO

rJHICHH 06eHX BCTyrralo~HX B 6paK CTOpOH», TaK

Ha/( OHa 60JIee rrOJIHO rrepenaeT MblCJIb 06 a6co

.JI IOTHOM pa BeHCTBe Me}K.rr.y 060HMH rrOJI aMH, Ha lIeM

OCHOBbIBaeTC5l CTaTb51 14.

npe.rr.cTalBIHeJIb nOJIbIllH Bblpa}l<aeT CO}{{aJIeIlHe

no nOBO,ll,Y Toro, lITO .rr.eJIerall,H5I Coe.rr.HI-mHHOf'O Ko

-pOJIeBCTUa BblcTyrraeT rrpOTHB rrorrpaBOK COBeTCKO

ro COIosa, TaK KaK OHa Ha.rr.e5lJIaCb, lITO Bce }KeH

Il1,HHbl ITO}KeJWIOT rOJIOCOBaTb sa npe.rr.JIO}KeHHe, rro.rr.

TBep}KJla!o~ee pa'BHonpaBHe MY}I{llHH u }{{eH~HH.

npHH5IB 1-lel<OTopble OlIe,Hb XOpOWHe norrpaUKH,

1(.oMIlTeT TeM caMblM 6y.rr.eT HMeTb BOSMO}KHOCTb

YJ!YllWHTh TeKCT, KOTOpblfl Y}I{e B SHalIHTeJIbl-IOH CTe

neHH 5lBJIAeTCH YJlOBJIel1BOpHTeJIbHbIM, u r-}Ka Ka

~l1HHOBCl<aH npHablBaeT S'ce .rr.eJIeraUHH rOJIOCOBaTb

3a npHHATHe 'rrpH1I1U'1fI8, Heo6xo,1I:HMoro .rr.JI51 rrpo

rpecca acero lleJIOAelleCTBa.

f-H A3K,y.nb (J1HBaH) BblCKaSblUaeTCH n nOJIb

3Y CTaTbl-1 14 B TOM Bu.rr.e, B KaKOM OHa 6blJla npH

lUlTa KOMHCCHefI rro rrpaBarVI lIeJIOBeKa,

nOCJle.rr.I-15lH Ha rrpOTmKel-IHa .rr.oJIroro apeMel-IH 06

'cY)K.rr.aJla CJIona «B OTHOIlJeHHH BCTyrrJleHHH B

ópalo> a rrpHIlJJIa K BblBO;:¡:Y, llTO OI-IH oxnaTbllBa¡OT

nce CTa',II;HH 6pa¡<a '. TalUlM 06paaOM, rrOrrp8'BKa Co

-BeTCI<oro GOIoaa He .rr.06 a BJI 51eT HWlero HOBoro K

CTaTbe 14,

KpOMe Toro, eCJIII n pOCTO¡1_ lleJIOBeK n pOlITeT .rr.e

KJlapaUHIO, TO y Hero CJIO}KHTCH BrrellaTJIeHHe, lITO

reHepaJIbHa51 ACCaM6Jle51 OpraHHsaUHH 06'he.rr.H

HeHHblX HaUHrl 6paKY H paSBO.rr.y rrpH.rr.aeT OJlHO H
TO }Ke· SHalIeI-IHe. OAHal(O 6pal{ H13JIHeTCH HHCTH

TYTOM ceMbH, B TO BpeMH KaK paSBon - He 60JIb
we lleM HCKJIIOllUTeJIhHaH H nocToflHaH CO)I<aJIeI-IHH

cropona _:noro HI-lCTlITYTa.

r-H ASKYJIb He 130Spa)Kaer np'OTHB BTOpOrr no-

npa13'KfI C013eTCI<OrO COIosa, TaK KaK ClUITaeT liTO

06HsaHHOCTb rOCYAapCTBa SaI<JI¡OlIaeTC5I 13 Sa~I-ITe

ceMbH.

TIpe)J.CTa13HTeJIb JII-IBaHa BblCI{aSblBaeTCfl 13 rrOJIb

-sy nOnpaBI<'H, rrpe.rr.JIO)KeIIHOrl Cayno13Clwfl ApaBHerl,

"Tal( KaK OHa YTOlIHHeT OCHOBlI011 TeKCT. r-H As

I<)'JIb TaK>Ke 6y.rr.eT rOJIOCOBaTb sa rrorrpaBKY cPpaH

llHH.

r-H ASI<YJIb- ClllnaeT norrpaBKY EnmTa HerrpHeM

-JIe~lO¡:l, Tal< l<a1< 13 Herl OTCYTCTBYIOT HeKOTopble na)l{

Hble MOMeHTbl.

B Sal{JII0lie 1-1 He .rr.eJIeraUHH JIH13aJ-Ia nOJIaraeT, llTO

OWIO 6bl I10JIeSHO BI<JIIOlIHTb B CTaTblO 14 CCblJIKY

1 CM. l\OI(YMCHTbl E/CNA/SR.58 11 E/CNA/SR,62,

Ha rrpHHll,nIT o He)J.OrrYCTHMOCTH )J.HCKpHMHHaUHI-f.

.o.rr.HaKO, 'f10CKOJIbKY .rr.eJIera~HH J1HBaHa He rrpe.rr.
CTaBJI5IeT ce6e, 13 KaKofl CTerreHH rrorrpalBKa MeKcH

I('H OCJIa6HT CTaTbIO 2, OHa IBOSnep}l<HTCH npa rOJl07
COBaHHH nOH rrorrpaBKH.

roma CYJIOAfA (BeHecY3JIa) rro.rr.lleplulBaeT,
llTO B Ha~HOHaJIbHOM saKOHo.rr.aTeJIbCTBe MOTHBbl,

orrpaB~bl·BaIOmHe paSBoJl, 'HeOJliHHaK013bl .rr.JIH Mym
l!HH I-I meHUI.HH. n03TOMY rrorrpaBKa COBeTcKoro

COIosa npHJlaeT CTaTbe 14 6ÓJIbWYIO TOllHOCTb u
rrpaBoBoM OTI-!oweI1oHn.

,UeJIeraUH5I BeHecY3JIbl Bcer.rr.a rrpenITotI¡naJIa

l{paTKOCTb, ClIHTaH, liTO HSJII-IWHHe .rr.eTaJIH MorYT

'I'OJIbKO OCJIa6HTb .rr.eKJIapaUHIO npa13 lIeJIOBeKa. O)J.

HaKO 13 .rr.aHHOM CJIYllae norrpaBKa COBeTCKoro Co

losa He TOJlbKO He oCJIa6JI5IeT TeKcT, a, HarrpOTI-IB,

paCWHp5IeT CcPepy ee .rr.eHCTBl-I5I.

To }I{e caMoe MO}lmO CKasaTb OTHOCHTeJIbHO rro

rrpaBKH MeKCI-IKH O He)J.orrycTHMoCTH .rr.HCKpUMHHa

Ul-Il-I. ,UeJIeraU'H5I BeHeCY3JIbl 6es KOJIe6aHHH 0)J.00

pHT ee, TeM 60JIee, lITO B KOHCTHTY'UHH BeHeCY3JI bl
(cTaTb5I 47) rrpeJlycMaTpHBaeTcfl sall~HTa ceMbH co

CTOpOHbl rocY)J.ap,cTBa «HesaBHCHMO OT ee rrpoHc·
XO}l{.rr.eHHH».

r -H AnnA,UOPAH (HH)J.HH) nOJIHOCTblO no)l'

.rr.ep}l{HBaeT OCHOBHOH TeKCT CTaTbH 14 C nonpaB

1(Qti , rr pe.rr.JIO)I<eHHo{1 .rr.eJIeraUHeH cPpaHUHH. n pe.rr.

CTaBHTeJIb HH.rr.HH rrpOCHT npe.uceJlaTeJI51 nOCT<l'BHTb
Ha p as.rr.eJIbHOe rOJIOCOBaHHe rrpeJlJIO}KeHHe 06 HC

KJIIOlIeHHH '13 nYHl<Te 2 CJIOBa «06eHx». r-H Anrra.rr.o

paH He MmKeT rOJIOCOBaTb sa norrpa13KY, rrpeJlJIO

)KeHHYIO Cay.rr.OBCKOI1 ApalBHeH, rrOCKOJIbKY Dl-Ia

rrpOTHBOpetIHT )J.YXY nYHKTa 1, H rrpeJlnOllHraer

TepMHH «.rr.OCTHrWHe conepweI-lI-IOJIeTHfl» TepMHHY

«.rr.OCTHrWHe 6pallHoro 13ospaCTa, YCTaHOBJIeI-lIlOrO

s aKOHo.rr.a TeJIbCTDOM».

XOTH .rr.eJIeral~l-I5I HHJlHH H 0.rr.06p51eT .lle)l{allJ,He II

OCHO Be norrpaBKH MeKCHKH IrrpHHUHrrbl, OHa He YBe

peHa 13 TOM, lITO 3TOH rrorrpaBlm 6y.rr.eT .rr.OCTa!Oll

HO .rr.JIH Toro, 'IT06bl YCTP al-IHTb 3'ce BH)J.b¡ .rr.HCKp H

MHI-IaUHH.

f-}I(a PY3BEJ1bT (Coe)J.HHeHHble illTaTbl AMe

pHI<H) , OTBeliaH Ha 'Bonpoc rrpeJlCTaBHTeJI5I ,UaHHH,

YKasblDaeT, liTO KOM'HCCHH no npal13aM lleJIOBeKa

TOJIKOBaJIa Tep'MHH «6paK» B caMOM IllHpOKOM CMbl

CJle CJIOBa. B rrepBOHaL¡aJIbHO¡'¡ pe.rr.aKUHH CTarbH 14
paccMaTpHBaeT nce 'CTa.rr.HH 6pal{a - C MOMeHTa 3a

J<JII0lleHH5I 6paLlHoro KoHTpaKTa .rr.o paSBOJla.

ITo MHeI-IHIO r-}KH PysBeJIbT, I-leT I-1HKaKof! He06

X'O.rr.HMOCTH yrroMUHaTb B .rr.aHHoI1 CTaTbe rrpHHll,I-Irr

o He.rr.onycTHMOCTH )J.HCKlpHMHHaUlIH, KOTOpblrl 6blJl

COO'I'BeTc11BYIO~HM 06pasoM Y)Ke npOBOSrJIaWeI-l B

CTaTbe 2 JleKJIapaUHH,

BTopa51 tIaCTb norrpaBKH COBeTcKoro COlOsa He

rrpe.rr.CTaBJI5IeTC5I He06xo.rr.HMoH, nOCKOJIbKY CJIOSO
«sa~HTa», ynoTpe6JIeHHOe lB nepBOHallaJIbflOM TeK

CTe, OSHallaeT TaIOKe H cpe)J.CTBa, 06ecnelIHB alO~He

3TY 3a~HTY·

r-H nhBJIOB (COIOS COBeTCI<Hx' COUHaJIHCTH

qeCJ<HX Pecny6mIK) rOBopHT, tITO KOMI-ITeT ~OJI)J(e[{
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npIUUlTb BCe MepbI AMI 06eCrreQeH'H5I a6COmOTHOrO

paBIlOnpa'BHSI Me>K,l1.Y MY)I(lIlfHRMH ¡.¡ )1(€Hl.1.1,HHaMH.

D03TOMY CTaTbH 14 .I:teKJIapaUHl-1 npaB tleJIOBeK3 He
,l1.0JI)lOla 6bITb orpa,I-li{4eHa nOJIYMepaM:H.

BOSpa)KeHHH, BbI.I:tBHHYTbIe npeACTa'BHTeJI5IMH Co

e.I:tIUleHHbIX illTaTOB H J1H'BaHa, Hey6e,l1.l-ITeJIhI-IbI.

UeJ1b rrorrpaBOK COBeT'CKOrO COlOsa SaKJIIO'laeTCíI
He B rrOOIlI,peHHH paSBo.rr.a, a lB TOM, llT06bI o,6ecne

IlHTb paBHorrpaBHe 'Me>K,l1.Y MY)KeM H )I(eIWR BO Bpe

MH COCTOSIHHSI B 6paKe H B CJ1Y'laepaSBO,l1.a, a TaK

)Ke .I:teRCTBeHHYIO salUIny CeMbI-i 'CO CTOpOHbI 06IlI,e

CTBa H rocY.I:tapCllBa.

4TO KacaeTCH paBHOrrpaBH5I Me)I<)l.Y MY)KeM H )ice

HOM npH paCTOp)KeHHH 6paK3, TO norrpa:BKa COBeT

CKoro COlosa YlJHTbIBaeT IIBCTO rYMaHHbIH epaICTOp,

TaK KaK OTKascaHKUHOHupOBaTb paS:BO)l. B CJIYllae

KpH3Hca ceMbH OSHat.¡aJI 6bI BonHIomee HapYllle
¡-me CB060,l1.bI t.¡eJIOBelm.

OTBet.¡aílnpe,ll,CTaBJ-ITemO Coe.rr.UHeHHbIX ruTaToB,

r-H TIaiBJlOB xOTeJI6bI YKasaTb, tiTO lIe,ll,OCTaTOtlHO

npOBOSrJ1aCHTb B ,l1.eKJIapaUHH, lITO ceMbH HMeeT

npaBO- Ha SalUl-ITY , He onpe,l1.eJllIB KOHl{peTHO, KaIm

MH Cpe,l1.CTBaMH .9Ta saIlI,HTa 06eCrretlHBaeTCfl.

f-)l(a 5EfTPYD (,UaHH5I)6.T1arO,ll,apIH llpe,!!,CTa

BHTeJ1H COe,ll,'HHeHHbIX lliTaTOB 3a n05JCHeHHe sBa

lJeHIUI TepMHHa «B OTHOIlIeHHH 'BcTyrrJleHH5J B 6paK».

O.rr.HaI(O r-)I(a 5errpyrr CllliTaeT He06xo,l1.HMbIM YKa

saTb, liTO eppaHUYSCKH¡;I TepMHH y.n.allHee aHrJIHÜ

CKoro, H ClUlTaeT, tITO rrOCJIe,ll,HHtI MO)KeT 6bITb YTOtI
HeH, eCJlHCJIOBa «O,ll,HHaI(OBbIMH rrpaBaMH B OTHO

illeHJIH BCTyrlJIeHlUI B 6palc» 6y.n.YT saMBHeHbI CJIO
BaMB «o.rr.HHaKO,BbIMH npaiBaMH no ,ll,OCTI1)1{eHIHI

6patIlmro BospaCTa».

,UeJIeraUHH ,UaIUIH 6y.rr.eT rOJIOCOBaTb sa nonpaB

KY JlJ1BaHa H MeKClllUr.

f-H I(ACCEH (<PpaHUH51) rrOJ1araeT, 4TO liap5lJl.Y
C TeM, 4TO KOMHTeT npH3BaHco.rr.e¡;ICTBO'BaTb COUB

aJIbIJOMY rrporpeccy, OH ,ll,OJl)l(eI-l COCTaBIlTb ,ll,el{JIa
paUHIO npa,B lIeJIOBeKa TalUlM oópasOM, 4T06bI OHa

6bIJIa npHelVlJIeMa AJl5I Bcex. I1CXO,ll,51 I1S 3THX coo6
pa)l(eHHI1, r-I-! KaCCeHCqHTaeT OCHOBHOI1 TeKCT CTa

TbU 14 Y,ll,OBJ1eTBOpUTeJIbHblM.

f1pe.ncTaBHTeJIb Q)paI-IUHH COrJIaCeH C npe.n.cTa
BHTeJIeM HH.lHlH, lITO 60JIbllle rro.n.XO)l.HT 'BbIp a)Ke

HHe «,ll,OCTHrIlIHe conepIlIeHHOJIeNIfI», 4eM «.n.OCTl-lr

ume 6pa 'IHoro B03paCTa, YC'faHOBJIeHHOrO saKOHO

,l1.aTeJIbCTBOM», np e,l1.JI Q)KeH 1-1 bI 11 n pe,ll;CTaBHTeJI eM

CaY,ll,OBclCO¡:I Apa'BHH. ECJIlI .9TO DbIpa)l(eHHe 6Y,ll,e1'

ynoTpe6JleHO, TO 6y.nYT oTIpaB.n.eHbI 6paInI Me)J(,ll,Y
,ll,eTbMH, ClJH1'aI0l.1.1,HeC5J B HeKoTopbIX cTpaHax fOPH
.n.HqeCKII ,l1.0rrycTHMbIMH.

Bblp a)I(eHHe «B OTHOllleHHH ,BcTyrrJIeHHfI B 6p al(»

HMeeT caMoe IlIHpORoe 3HaqeIme; no,l1. HI-IM rro.n.pa

3YMeBaeTC5I BC5I 6pa ' IHaH )KHSHb, TO eCTb Ra]C sa

KJlIO 1] e Inre , Tal{ J{ paCTOp)l(eIlHe '6paKa. C1'paHbl, B

saKOHo.n.aTeJlbCTBe KOTOpbIX HMeeTCfI rr0J10)lCeI-IHe o
pa3IBO,ll,e, He ,ll,OJI)I(HbI HaCTaHBaTb Ha TOM, qT06bI

CJlOBO «pa3BO.rr.» 6bIJIO yrroTpe6JIeHO B p,eKJIapa1lliH,

110CKOJlbKY HeKOTopbIe HaIUIOHaJlbHbIe KOHCTHTYUHH

He .rr.onYCKaIOT ero. D03TOMY r-H KacceH rrpe.n.nOtIH-

TaeTTepM-HH «B OTHOIlI,eHHl1 BCTyrrJIeHH5J B 6palo),

XOTOpblI~1 :BnOJlHe Y,ll,OBJleTBOpHTeJIeH.

f-H I(acceH rOT08 npHH5JTb nohpaBKY JlHBaHa
rrpH YCJlOBHH, tITO ee ueJIb ,COCTOHT' B saMeHe CJ10

Ba «rrOJlHOM» Ha CJIOBO «CBOOO,l1.HOM», a He B 0,/1,
HonpeMellHOM HCn0J1b30BBÍ-IHH 060HX CJlOB.

OTBe'-laR rrpe,ll,CTaBHTeJllO 8ImaAopa, r-H KacceH

YKa3bIBaeT, '-11'0 OH rOTOB saMeHHTb CJlOBa «des;

deux époux» (<<o6eHx BCTyrrarolUHx B 6p3K CTO
POH») CJ10B3MH «des futUfS époux» (<<'BcTynaIOll\HX

B 6paK CTOpOH»); ,l1.eHCTBHTeJIbHO, nOCJIe,ll,HH¡'i TOq

Hü COO1'BeTcTByeT IBbIpa)KeHHIO, ynoTpe6JIeHHoMY B

a·HrJIH¡'1cKOM TeKCTe.

LITO xacaeTlC5I nYIIKTa 3 CTaTbH 14, TO, no MHe

IIHIO r-Ha l\acceHa, eCJ1H B TeKCTe KOIIKpeTHo YKa

3bIBaeTC5I He06xo.n.HMOCTb B salllHTe ceMbH, TO J( He

MY .noOaBJUITb HlilJerO He CJIe,ll,yeT. DO,ll,06H3H sa·

lllHTa ,l1.0J])J(Ha 06eCrrelJHBaTbC5I He TOJlbKO CO CTO

pOHbI rOCY)l.3pCTBa, OHa ,ll,OJ1)Ima o6ecne4HBaTbcn

B,ceMH, HaT:jHHa5J OT COUI1aJlb·HbIX rpynrr .rr.0 Me)K~Y

HapO,ll,HOrO coo6lUeCTBa, H He TOJIblCO 06rueC1'BeH

HbIMH opraHH3aUH5JMI1, HO H 4aCTHbIMH HJlH peJIHrH

OSHbIMH YT:jpe)K,ll,eHHSlMH, TaM, fl(e OHH CYlll,eCTBYIOT.

,UeJleraUHfl <PpaHU¡'¡H 6Y,ll,eT rOJlOCOBaTb sa oc·

HOBI-lOH TeKCT crrorrpaBICO}I J1MBaHa, KOTopafl BHO

CIfT HeS·HaqHTeJIbI-IOe pe.n.aKUHOHHoe H3MeHelme.

LI.pyme nOrrpa:BKM, XOT5J H npe.n.CT3BJl5IIOT 60JIbllJO}1
HH1'epec, rro MHeHHIO r-Ha l(acceHa, He HY)KHbI.

r -)xa I1 KPAMYJ1JlA (DaKI1CTaIl) rOBopHT, tITO

Bce UHBHJIH30BaHHbIe CTpa:HbI MoOrYT rrpI1HflTq CTa

TbIO 14, KOTopafl, KaK OHa nOJlaraeT, HanpaBJleHa
Ha TO, qT06bI HCKJIIOQHTb B03MO)KHOCTb 3aKJIIOlIe

HH5I 6paKOB Me)K,ll,Y .n.eTbMH H 6patIHbIX KOHTpaKTOB
6es corJI aCHfI 06eHX CTOpOH, a TaIOKe 06ecrre1IHTb

Sall\HTY )KeHlllHH nOCJle paSBO)l.a 11 rapaI-ITHpOBaTb

coxpaHHOCTb I1X HMYUI.eCTBa.

DOCKOJlbKY SaKOHO,ll,aTeJlbCTBO DaInICTaHa TIIHI-

SHaeT 'Bce np3Ha, nepe4HCJIeHHbIe B CTaTbe 14, TO
.neJleraUHfI DaI<HCTaHa rOToBarrpl'IH5JTb ee_ r-)J(a

HKpa'MYJIJla XOTeJla 6bI, O,ll,HaICO, YTOlJHHTb, 4TO
«o.rr.HHaIWBbIe rrpaBa» He ,/1,OJl)KI-IbI OSlIalJaTb «Te )Ke

rrpaBa)). «Te )J(e npaBa» - npaBa ,ll,Jl5J )KeHllllHI 13

OTHOIlIeHMH 6paKa B HeKOTopbIX CJIY4aHX MorYT
nOCTaBHTb )I(eHIlI,HHY B HeBbIro.rr.Hoe nOJIO)JceHHe.

8TOT Bonpoc 6bIJI OlJeHb XOpOIlIO HSJIQ))(eH rrpe}l,

CTaBHTeJIeM Cay.rr.OBCKOH ApaBHH, H .rr.eJIeraUH51 na
KHCTaHa nO,R.,rr,ep)KaJla 6bI ero rrOTIpaBKYC 60JIbWO¡':(

rOTOBHOCTblO, nOCKOJlbKY MarOMeTaHOKHe S3KOHbI

o 6p aKe HO Bcex CTpaHax, r,l1.e OHH .rr.etiCTBYIOT, 06e

crrelIHBaIOT cOOTBeTCTBYIOlll,YIO 3alllmy )KeHw,HH.
O,ll,HaKO, K CQ)KaJIeHHIO, ,ll,eJIeralJ,M5I DaKHCTaHa He

MO)J{eT rOJIOCOBa1'b 3a 3TY norrpaBKY, TaK Kalc orra
caeTCH, 4TO 31'0 ,ll,aCT B03MO)!CHOCTb TeM CTpaHaM,

r,ll,e .n.eÜC'lBYIOT saKOHbI, .rr.onYCKaIOIlI,He .n.¡.¡CKPJIMH
HaUHIO B OTHOIlIeHHH )KeHUI.HlI, rrpo.n.OJl)lCaTb TIPH

MellHTb HX.

lleJIeraUI15I DaKHCTaHa B03p3)KaeT npOTMB no

npaBIUl MeKCHKH, nOCKOJIbKY .3Ta nonpa'BKa nOJlIIO

CTbIO HrHopHpyeT peJIHrH03HblfI epaKTOp ](aK TIpe-
n5JTCTBHe K 6paKY.' .

216



.nIOKceMoypr, HHllepJlaHAbI, HOBa51 3eJlaHllHSJ, na
KBcTaH, CHpH5I, CoellHHeHHoe KopoJleBCTBü, Coe
,'umeHHble illTaTbl AMepHKB.

B030epatcaAuCb: AcjJraHHCTaH, EOJlHBIHI, 5pa3u-
JJH5I, HpaH, .nHBaH, CaYAOBCKa5J ApaBHH.

flonpa8Ka nptlliUMaeTCfl 22 eOAocaMU npoTu8
15 npu 68030epatca8UluXCfl.

f-H AHCE MATVlEHCO (EOJlHBH5I) OTMe4aeT,
lJTO, XOT5I OH Ji COrJlaCeH no CYl.lJ,eCTBY C nonpaBlmi-i
MeKCHKH, OH B03llepmaJlC5I npH rOJlOCOBaHHH, no
CKOJlbKY C4HTaeT, 41'0 npHHUHn O HeAonYCTHM'OCTH
AHCKpBMHHaUHH YII<e npOB03rJIaWeH B CTaTbe 2
AeKJI apaUHH. 003TOMY HeT HeooxoAHMOCTH BHOBb
nOBTop5lTb 31'01' npHHUHn BClIKHi-i pa3, l<arAa B03H}I
KaeT onaCHOCTb llHCKpHMHHaUHH.

f-H KOHTOYMAC (fpeUI151) TaKme COrJIaCeH C
CYI.lJ,HOCTblO nOnpaBKI1 MeKCHKH, OllHaKO aH rOJloco
BaJI npOTHB Hee no npJ1lIHHaM, Y)I<e . H3J1Q)l{eHHbIM
npellCTaBHTeJleM EOJlHBHH.

OPE,UCELLATEJ1b CT3BHT Ha ro.~OCOBaHHe HO'
BblH TeKCT nYHKTa I CTaTbH 14, npe,'J,Jlo/KeHHbli1
npeAcTaBHTeJleM CaYlloBcKoi1 ApaBHI1 (AjC.3!240).
TeKcT 6YAeT rOJlOCOBaTbC5I pa3lleJlbHO, llBYM5I 4a
CT5IMB.

«Ka)K)lbl.rl lJeJIOneK BMeeT npaBo OCHOBaTb ce-
MblO, KOTopa51 51BJI5IeTC5I OCHOBHblM 3J1eMeHTOM 00
meCTD8, H IIMeeT npallO Ha 3al.lJ,HTY 31'011 ceMbH».

rrOnpa8Ktl OTKAOH.fleTCfl 36 eOAocaAtU npu 3 803

oep:ifcaBuLUxcfl, npWieAt H.UKTO H.e eO,WC08aA 3a.

r -H nABJlOB (COI03 COBeTCKI1X COUHaJlHCTHlJe
CKIIX Pecny6JII1I~) rOBopHT, 41'0 OH rOJIOCOBaJl npo
1'lrB nonpaBl<H nOTOMY, lITO II HeH He OblJIa OTpa/Ke·
Ha OCHOBHa51 I<oHl~enUH5I paBHOnpaBB5I Me/K,r~y

M)'II{l·IHHaMH H )KeHIlJ,HHaMB BO Bcex Bonpocax, Ka
Q¡OllJ,HXC5I OpaKa.

rlPE,UCELLATEJlb CTaBBT Ha rOJlOCOBaHHe BHe
ceHHoe AeJleraUJiel"r YpyrBa51 Ha 124-M 3acellaHHH
npeAJIOII<eHHe o TOM, tiT06bl B KOHue nonpaBKH Me
KCJIKH A06aDHTb CJlOBa «JiJIH .~100ble APyrHe orpa
HlIlI e HJlfI».

11 P E,UCE,UATEJlb CTaBBT Ha rOJIOCOllaHHe no
npa B KY EnmT8, n pellJI ara 10ULY 10 COOTBeTCTBYIOI.lJ,H rl
reKCT CTaTbH 14 3aMeHHTb CJle,'LYIOU~HM (A!C.3j
264) :

r-E Xl1MEHEC LLE APE4AfA (YPyrBa(l)
pa3'bHCH5IeT, lITO ueJlb npeAJIOII<eHH5I YpyrBa51 3a
KJIIOl.IaeTC5I n OCY/I<)l,eHHH He TOJlbKO orpaHHlleHHI~1

no npH3HaKY paCbl, HaUHOHa.lJbHOCTH HJlH peJlHrHH,
lIO H T3KHX orpaHH4eHHH, KaKHe MorYT B03HHIUIYTb
BCJIe)I.CT'BHe l<JIaCCODbIX pa3JIH4HH HJIH nOJlI1TH4e- npe.rr.cellaTeJlb CTaBHT Ha fOJlOCOBaHHe nepBYIO
CKIIX yoe/K.rr.eHHl1. 'laCTb nOnpaBKI1:

r -n f APCHA EAY3P (fBaTeM aJI a) . 3aHBJl5IeT, «MYII<4I1Hbl H lI<eHI.lJ,HHbl, AOCTHrWHe opal/HOrO
B03paCTa, YCTaHOBJleHHoro 3aKOHOllaTeJIbCTBOM

'ITO OH He MO)KeT rOJlOCOBaTb 3a npellJlO)KeHHe lle- Ka/KllOH CTpaHbl, HMelOT npaBO BCTynaTb B 6pal<, oc-
.1erall,HH Ypyrna5l, nOCKOJlbKY npHH51TI1e H3J10)!<eH-
lloro B HeM npHHUlma ClleJIaeT aOCOJIIOTHO HeB03- HOBbIB3Tb ceMblO ...»
MO)J{}[bIM He .rr.onYCKaTb opaKH no BnOJIHe 3aKOH- 3Ta 4.aCTb 1l0npa8/{,U OTlCAOlifleTCJl 24 eOJlOCaMU
HblM H onpaB.rr.blBalOI.lJ,HM npHl/HHaM, HanpHMep no npoTu8 4 npu 78030epJlca81uUXCJl.
npnllHHaM MellHUIHICKoro xapa'Jnepa.

nPELLCELLATEJ1b CTaBHT Ha rOJlOCOBal-IHe BTO-
n pedAOJICeH.Ue OT/{,AOH.JleTCfl 22 eOAocaMU npoTu8 PYIO 43CTb nonpaBKH: «H nOJlb3YIOTC5I BceMH npaBa-

7npu 11 8030epatca8UtUXCfl. MH B COOTBeTCTBHH C 3aKOHaMH HX cTpaHbl o

OPE,UCELLATEJ1b CTanHT Ha rOJlOCOBaHHe no- OpaKe».

npa'13KY .rr.eJleraUHYI Mel<cHI<H (A/C.3/266), npellJIa· 3m tlaCTb nonpa8/{,u OT/{,AOH.JleTCH 88 eOAocaMU
ralomYIO B Ha4aJle CTaTbH 14 nepeJ\ CJlOBaMH «MYII<- nfJoTu8'1 IlfJU 6 aosoepJlca8lttUXCJl.
'IlUIbl H )KeHULHHbl» BKJIIOllHTb cJIe,'l,YIOULHe eJlOBa:

OPELLCELLATE.nb CTaBHT Ha rOJlOCOBaHHe npe-!;l-·
«(Beg BC5II<HX orpaHHllel-IHI"¡ no npH3UaJ<Y paCbI, Ha- JlO)KeHHe CHpHH o 3aMeHe CJlOBa «full» B aHrJIHH-
UIIOHaJIbHOCTH HJIH peJlHrHH». CKOM TeKCTe nYHKTa 1 CTaTbH 14 CJlOBOM «mature»..

r -)!{a KA.nHHOBCKA5I (OOJIbUla) npocHT npo- flpeOAOJICeH.Ue OT/{,AOIifl8TCfl 22 eOAoca./Ml npoTu8

neCTJ.l nOHMeIHIOe rOJlOCOBaHHe. 6 npu 12 80sdepJlca8ulUXCJl.

íJP0800UTCfl nOUAWH.H.Oe eOAOC08aH.Ue. PesljAb- flPELLCELLATEJ1b CTaBHT Ha rOJIOCOBaHHe npe)],-
TaTbl eOAOCOeaH.Ufl cAedYIOU{Ue: JIQ)KeHHe LLaHHH o 3aMeHe CJIOB «equal ri ghts as

to marrige» B nYHKTe I aHfJIH¡:¡cKoro TeKCTa CJIona-
FOAoco8aAu 3a: ApreHTIIHa, EHpMa, I3eJlopyc- Mil «equal matrimonial right».

CKaH COBeTCKa51 COUHaJl HCTHlJeCKa 51 PecnyomlI<a,
flpeo "o"'ceUue OT/{, "OlifleTCfl 19 eOAocaMtl nfJoTU8

llliJIII, 4eXOCJlOBaKI151, LLaHHH, LLoM1HlHKaHCKaH .".JI n .1,
Pecny6JlHI<a, 3KBa'Aop, 3(pHOnH5I, fnaTeMaJla, faH- 7 npu 13 e030epJICa8Uluxcfl.

TIl, I1H.nHfI, MeKcHKa, HopBerml, nepy, nOJIbllla, nPELLCELLATEJ1b CT3BHT Ha rOJlOCOBaHHe no-
WBelJ}IH, YKpaHHCKalI Cone-rCKa51 COUHaJIHCTH4e- npaBKY lleJIeraUHH COBeTCKoro COlO3a (E/BOO,
Clí351 PecnYOJlHKa, COI03 ConeTCKHX COUH8J1HCTH- CTp. 65), npellJlaralOl.lJ,YIO AOOaBI1Tb B I<OHue nYH-
'1eCI<HX Pecny6JIHI<, Ypyrnai1, BeHecY3JIa, IOrocJIa- KTa 2 cJlenYIOI.lJ,YIO eppa3Y:

nllfl. «MY)KlJHHbl H lI<eHI.lJ,I1HbJ rrOJIb3YIOTC5I p aBHblMII

rOAocoaaAu npoTue: ABCrpaJIH5I, EeJlbrH5I, Ka- npaBa!vlH KaK BO BpeM5I COCT05lHH5I B 6paKe, Tal< H

¡lIa.na, !\llTa ti , c:vpaHUH5I, fpeUH51, fOHllypac, l1paK'217nPH ero pacTop/Kemm».



flonpa8Ka npuHu.AweTcR 17 eOAOcaMU npoTu8 16
npu 9 eosiJepalcaewuxcfl.

r-H KOHTOYMAC (rpeUmI) COrJIaCeH C cyw.
HOCTbIO norrpaBKH, o,rr,HaKO rOJIOCOBaJI rrpoTHB Hee,
nOCKOJIbKY cllHTaei', qTO ee npHHHTHe npHBHocHT
HeHY:Il<HOe rroBTopeHHe, TaK KaK nOHHTHe pa3Bo,rr,a
yx(e OTp3)[(eHO B CJIosax «B OTHOllieHHH BCTynJfeHIfH

B 6palo> B nYHl(Te l.

OPE,UCE,UATEJIb CT3BHT Ha rO.fIocosaHHe no
rrpaBKY J1JmaHa (A/C.3/260), B KOTOpoi1 npe.D,JIa
raeTCH BKJIlOl[HTbCJIOBa «CBOOO,rr,HOM H» nepe!!. CJIO

na MB «nOJIHOM corJI 3 CHH» B nYHKTe 2.

IIonpa81w npllHUMaeTCfl 36 eOAOcaMU npu 5 80S
iJepalcaeUluxcfl, npUl-leM flUK.TO fle 20AocoaaA npo
TUB.

OPE,UCE,UATEJ1b CTaHHT Ha rOJJOCOS3HHe rrpe
)l,Jfo:¡¡<eHHe npe,rr,CTaBHTeJIH 3K13a.D,Opa o 3aMeHe B
rrYH!<Te 2 CJIOBa «spouses» CJJOBaMH «contraeting

parties».

IIpeOAOJlCeflUe OTICAOflfleTCR 27 eOAOCO)Ml npOTu8
13 npu 3 BosiJe/Jalca8ulUXCR.

BBUiJy OTCf:jTCTBUR 60SpaJICeHUil npufluAweTcR
peweJ-we, 'iTO BO eppaflI1YSCK.OM reKCTe 6yiJYT yno
Tpe6Aelibl CA08a «des futurs époux», a 8 alieAUU
CfWk! - «of intending spouses».

OPE,UCE,UATEJ1b CTa13fn Ha fOJIOCOBaIlHe BTO
PYIO tla'CTb nonpaBKH CoseTCKoro COI03a, npe,rr,JI3
ralOLUerl ,rr,063BHTb B rrYHI<Te 3 CTaTbH 14 CJIOBa «co
CTOpOHbI OOw.ecTBa H rocy,rr,apCTBa».

[-)[(3 KAJ1HI-IOBCI<A51 (nOJJbwa) npoclIT, qTO

6W 3Ta nonp8BKa rOJIOCOSaJI8Cb rro qaCTHM.

OPE,ll.CE,ll.ATEJ1b CTaBHT Ha rOJJOCOBaHHe no
npa-B[(Y COBeTCKoro COI03a, npe.nJJ8ral0lUYIO ,rr,ooa

IHITb B KOHue rrYHI<Ta 3 CJIona «ca CTOpOHbl 00
w,eCTBa».

llpeiJJw:Jlceflue npUHturtaeTcfl 22 eOAocaMu apo-
Tll8 13.

nPE,llCE,UATEJ1b CTaBHT Ha rOJIOCOBaHHe npe,rr,
JIQ)Ke~lHe Cose1'CKoro COloaa o .n.oOaBJIeHHII CJIOB
«H rocy,rr,apCTBa».

IIpe8AO:J/ceflue npuliUMaeTCJl 2.5 eO/LOCaAtll npo
TU8 12 npu 58osoepalca8luuxcR.

nPE,UCELlATEJ1b CTaBH1' Ha rOJIOCOBaHHe TeKCT

CTaTbH 14 B !:(eJIOM C norrpauKaMH.

CraTbJl 14 C nonpa8ICaMu npUftUMaeTcfl 37 eOAO
caMU npOTUB 8 npu 3 80siJep:JlCaeUluxcfl.

r-H A3KYJ1b (JIHBaH) nOHCH51eT, 'lTO ero lLeJIe

raUH51 rOJIOCOBaJIa rrpOTHB 'npHH511'lIff CTaThE 14 lIS
C1'HlIHO nOToMY, ~TO OHa nOBTopHeT KOHuenUH~

paBlionp3BIHH Me)l(,rr,y MY>KtIHHaMH H )KeHLUI1HaMH
.n.Ba>K.n.bl 6e3 BCHKHX Ha 1'0 rrpHqyIH, a lIaC1'HtIHO no

-TOMY, lITO, XOTH 3Ta C1'aTb5I 1I rro,rr,Tsep>KJJ.aeT npHH
QHn paBHorrpaBHR B 1'eqeHHe ~8I<THqeCKOrO nepHO

,rr,a 6paKa H BO BP.eMR ero paCTop>KeHH51, OHa He
npe.n.YCMaTpYIBaeT He06xo,rr,HMOCTb rapaHTHpOBaTb
1'aKoe paBHonpaBHe 1'alOKe BO BpeM5I 3aKJlIOqeHHH
6pa cIHoro KOHTpaKTa.

,ll.eJIeraUH51 J1HIBaHa pe3epBH,pyeT 3a COOOHnpaiBO
rrOCTalBIHTb 3TOT Banpoc riepe,rr, reHepaJIbHotI AccaM

6JIeeH.

r-H KACCEH (<P ipaHUH51) rOBopHT, '-11'0 ero ¡:¡,e
JIeraUHH OblJIa BblHY)I(,rr,eHa rOJIOCOBaTb rrpOTHS CTa
Tbli 14 He nOTOMY, qTO He COrJIaCHa C ee co,rr,ep>Ka
ImeM, a nOTOMY, tITO He MOrJIa rrpHHHTb ee (]WPMY

JJHpOBKY·

KacaHCh eppaHUY3CKoro TeKCTa, r-H KacceH, B
qaCTHOCTH, YKa3blBaeT Ha 1'0, qTO B COOTBeTCTBHH C
rrYHKToM 1 C1'a1'bH 14 MY¡KqHHbl H >KeHLUHHbl nOJIb

3YIOTCH «droits égaux» (B PYCCKOM TeKCTe: «OJO-l-
i

HaKOBblMH npaBaMH»), B 1'0 BpeMH KaK, COrJIaCHO

nYHI<TY 2, OHH ,rr,OJJ>KHbl rrOJIb30BaTbC51 «memes
droits» (B PYCCKOM TeKCTe: «o,rr,HHal<OBbIMH npaBa
MH»). 3TH ,rr,Ba TepMHHa 6JIH3KH no 3H3lIeHIIlO,
HO He H,rr,eHTHlIHbl, 11 HeH3BeCTHO, 'KaKOH H3 HHX

6y.neT I\1CrrOJIb30BaH npE pa36HpaTeJIbCTBe IOPH,rr,H
LfeCKHX ,rr,eJJ. ,UeKJfapaUHH rrpaB lIeJJOBeKa ,rr,OJI>KHa
6bITb HCI-IOtl H TOtIHOH, H B TeKC1'e He ,rr,OJI>KHO 6blTb
HHKaKHX npOTHBOpellUrl.

r-H XHMEHEC nE APEtIArA (YpyrBafl) ro
BOpHT, qTO ero ,rr,eJIeraUH51 rOJIOCOBaJfa 3a nonpaBKY
CoseTCKoro COID3a, rrOTOMY qTO ClIHTaeT, lITO 13 130

npOcax. 6p3Ka paBHonpaBHe 5lBJIHerCH TeM M.HHH
MaJIbHblM YCJIOBHeM, KOTopoe ,rr,OJ()KI-IO 6blTb rapaH
THpOBaHO )[(eHLUHHaM. B Ypyroae paSBO,rr, npeJJ.oc
TaBJIHeTC51 >KeHLUHHaM no HX rrpocb6e .IJ;a}I(e oea
rrpe,rr,oHBJIeHHH M01'HBOB ,rr,JIH 3TOH rrpocb6bl, TaK lITO

B 3TOM OTHoweHHH )KeHllLHHbl HMeI01' OOJIbWe npaB
rro cpaBHeHHIO C MY>KlIHHaMH. 31'0 5lBJI51eTC51 nOl<3
3aTeJIeM COUHaJIbHOrO nporpecca, KOTOpblM no npa

BY ropil,HTCH YpYfBaH.

f-H ,UEYC (BeJIb'fHH) no,rr,JJ.ep>I<HBae1' 3aMelJa-
HHH, c,rr,eJIaHHble npe,rr,cT8BlneJIeM CPpaHUHlf, OTHO

CHTeJIbHO .D,OOaBJIeHHH K nYHI<TY 1 CTaTbH 14 npe.n.

CTaBJIeHHOrO .n:eJIeraUHe{1 MeKcHKHnpe.n.JIo>KeHHfl o
lie,rr,onYCTrIMOCTH ,rr,HCKpHMHHaUHH no rrpH3HaKY pa
Cbl, HaUHOHaJIbllOCTH HJIU peJIHrHH. TaK ¡Ke KaK
H r-H K.acceH, npe,rr,c1'a13HTeJIb .6eJIbfHiH CqlfTaeT, liTO
9TO rrOJIo>KeHHe MO}KeT OblTb HCTOJJKOBaHO B TOM

CMbICJIe, tITO Bce MOTH13bl ,rr,JI51 ocymeCTDJIeHH51 ,rr,HC
KpHMHHaUHH B OTlIOweHHH opaKa, He nepelIHCJIeH- ,
Hble B C1'aTbe 14, MorYT OblTb npHl3e,rr,eHb[ B l<alleCT

Be onpaB,rr,amliH ,rr,JIH npOBell,eHl·IH TaI<01310fl, a :=no, Ij
CBOIO Ollepe,rr,b, He MO>KeT He OCJI aOHTb OOLUHH: rrpHH

UHn O He.n.orrYCTHMOCTH ,rr,HCKpHMHHaUHH, rrpOB03
fJIaWeHHblÍ1 D C1'8Tbe 2 ,rr,eKJlapaUY[H.

TeM He MeHee ,rr,eJIeraUH51 .6eJIbrHH, KQ1'opa51 rOJl0'
ConaJIa np01'HB rrorrpaBKH MeI<CHKH, no,rr,)J,ep>IUI

BaeT nplHHHTHe CTa1'bH 14 B ueJIHx. ,rr,OCTmKeHH.ll
KOMnpoMHcca.

r-H YATT (ABcTpaJIHH) 3aHBJIHeT, '1TO ero ll,e
JIeraUHH rOJIOCOBaJIa 3a npHHHTHe CTaTbH l~ "~

CMOTpH Ha 1'0 liTO Y Hee B03HHI<JIHHeKOTO jJble COM
ueHHH no nOBO.:r.y HeCKOJIbI\O HeY.LLallHOH pe¡:¡,aKUIIII

!!.aHHoi1 CTa1'bH.

tITO KacaeTCH pa3JIHqHblX nonpaBOK, TO tJ:eJIera- .
11,H51 ABCTpaJIYIH rOJIOCOBaJIa npOTHB rrepBO{1 nonpall- i

K11 C013eTCI<OrO C0103a, KOTopaH TOJIbKO nOBTopHeT
MbICJIb, y)[(e HaJIO>KeHHYID B TeKCTe; OHa rOJIOCOlla-
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~ JI a npO'NlB BTOP0l1 nonpaBKH COBeTCKoro COJOsa

: nOTOMY, 1.JTO C1.JHTaeT, 4TO samHTa ceMbH He ,lI,OJ1)KHa

I oeymeCTBJJSlTbC5I TOJJbKO 06meCTBOM H rOCY,lI,apCT-

ROM, H rrpOTHB nonpaBKH MeKCHKH, TaK KaK, no

1"1 HeRmo ,lI,CJ1eraUHI-I ABCTpaJ1HH, ReueJJeco06paSHO

nO,lI,TBep)K,lI,aTb B ,lI,OBOJ1bRO-TaKH OrpaHHtIeHllOil

epopMe npHHUHn, KOTOpbIH Y)J{e npOBOSrJ1aIlleH B

CTaTbe 2 ,lI,el<J1apaU}!H.

r -H CAI-ITA-KPYC (4HJ1H) YKasbIBaeT, lJTOerO

JI.eJIeraUH5I He npHHHMaJ1a Y1.JaCTHH B 06Il1.HX npelm
51X ,no CTaTbe 14, TaI{ KaK ee TOlma speHHH 6bIJ1a

COOTIJeTC'TBYlOIlI.HM o6pasoM BbIpa)KeHa 'B BbICTynJ1e

H JHIX ,lI,PyrHx ,lI,eJ1eraUHl1.

.l1.eJ1erauml 4 HJ1 H r0J10COBaJJ a sa npHH5ITHe 3T0J1

cTaTbH, HeCMOTpH Ha He,ll,OCTaTKH, nepe4HCJleHHb[e

npe,n:CTaBl1TeJ1eM cDpaHUHH, nOTOMY lITO OHa rro,ll,

.rr.ep)KHBaeT 3TY CT3Tbl0 B npHHUIme. TeM He MeHee

.rr..eJIeraUH5I 4HJ1H Ha,n:eeTC5I, 4TO Óy,lJ,YT npe,ll,J1o)J{e

lIbl nonpaBKH ,lI,J1H YCTpaHetIH5I pe,ll,aKUHOHHbIX no

rpeUlHOCTeJ1 ,lI,0 nJ1eHapHOro sace,ll,aHH5I, Ha KOTO

p o M npoeKT ,lI,eKJ1 apaUrlH 6y.,lI,eT rrpe,ll,CTaBJ1eHHa

paCCMOTpeHHe feHepaJ1bHO}I ACCaM6J1eH.

.l1.eJ1eraUH5I l.J:HJ1H r0J10COBaJ1a sa npHH5ITHe no

npaBI\H MeKCHKH, TaK KaK C4HTaeT, lITO rrpH BbIpa

60TKe ,lI,eKJ1apau}m npaB 1.JeJ10BeKa HeOÓXO,ll,HMO npH

H51Tb BO BHHMal-me, lJTO peaJIbHaH ,lI,eHCTBHTeJ1b

H aCTb He BCer,ll,a COOTBeTcTByeT npHHUHnaM, KOTO

p ble ,lI,eKJIapaUH5I HaMepeH3 npOBOSrJ1aCHTb.

,UeJ1eraU}[f[ l.J:HJ1H r0J10COBaJ1a TaIOKe sa nonpaB

KY COBeTCKoro COIosa, B KOTOpOJ1 npOBOSrJIaIlIaeTC5I

paBHonpaBHe npH paCTop)J{eHHH ópaKa, HO He YT

Bep)KlLaeTCfI npaBO Ha paSBOn.

r-H MAK,UOI-IHEflfl (KaHa,ll,a) r0J10COBaJ1 npo

THB nonpaBIm MeKcHKH, rrOTOMY lITO ClIHTaeT, 4TO

3TOT Borrpoc Y)Ke paCCMOTpeH B CT3Tbe 2.

r-H BAPynYI (CaY,lI,OBCKa51 ApaBH5I) rOBopHT,

tITO ero ,lLeJ1eraUHfl r0J10COBaJ1a sa rrpe)I.J10)KeHHe

.ll.eJleraUHl¡ CHpHH O saMeHe >B aHrJ1HJ1CKOM TeKCTe

enoa «fuH age» CJ10BaMH «mature age», TaK KaK

eJlOBa «full age» orrpelLeJJHlOT YCJ10BH5I qHfsHt.¡ecl<o

ro xapaKTepa ,lI,J151 SaKJ1[OlfeHH5I 6paK3, B TO BpCMH

Ka I{ CJ10na «mature age» He 0651SaTeJ1bHO ,lI,OJ1)J{I-IbI

xapaKTepHSOBaTb IOpH)I.HlJeClmi:[ BospaCT HJ1H BOS

paCT, KOr)I.a paspeIlIaCTC5I BCTY1rraTb B 6pal<.

e ,lI,Pyro}[ CTOpOHbI, ,lI,eJJeraUHH CaynoBCKOJ1 Apa

I3HH He r0J10COBaJla sa CTaTbIO 14 B ueJ10M, TaK KaK

no rrpHl.JHHaM, KOTopbIe Y)J{e YKaSbIBaJ1HCb, He MO

'>I{ eT corJI aCHTbCfI C rr0J10)J{eIIHfI MH :O>TOJ1 CT3ThH, KO

Topble MorYT B TO}I HJ1H HHOfI CTerrCHH H,lI,TH Bpas

pes C saKOHaMH HCJIaMa.

r-H 4)KAI-I (KHTaI1) rOBopHT, lITO ero neJIera

U!llfl BOs)I.cp)J(aJ1aCb OT Y4aCTH5I B roJIOCOBallHH no

eTaTbe 14 B ueJ10M, rrOTOMY lITO B HeH HMe!üTCH

CJIHiliKOM cepbeSHbIe rrp06J1eMbI, KOTopbIe HeJ1bSH

nrHopHpOBaTb.

.3TOT epaKT ellle pas rrpO)I.eMOHCTpHpOBaJ1 Ba)K-

HOCTb Toro, lITO CJIe)I.yeT Hs6eraTb HeHY)IOWH crre

WIOl npH COCTaBJ1eHHH Tex HJ1H HHbIX ,lI,OKYMeHTOB;

;J.O!{YMeHT, rrO)I.06HblI~I TOMY, KOTOpbIj:¡ CJ1e,ll,yeT rro.a,-

rOTOBHTb KOMlneTY, p,OJ1)J{eH 6blTb pasp 860TaH B

pesYJ1bTaTe rrp0)I.OJ1)KHTeJ1bHbIX HCCJle.:LOBaHEt[ H
TIlI. a TeJ1 b lloro HSYlJeHI151.

neJ1eraUIIH KHTa5I ClIHTaeT He06xonHMbIM 06pa

THTb BHHMaHHe feHepaJ1bHOI1 ACCaM6J1eH Ha 3'fOT
BorrpOCo

f-H OABJlOB (COIOS COBeTCKHX COUH3J1HCTH

lJeCKHX Pecrry6JIHK) rOBopHT, lITO H8 Bcex 3Tarrax

pa60TbI Hap, 'rrpoeKTOM )I.eKJ1apaur1!1 rrpaB l[eJJOBeKa

,lI,eJ1eraUH5I COBeTCKoro Cmosa rrpHJJaraJ1a Bce YCH'

J1HH, lJT06bI 05eCrretIHTb rrOJ1HOe p a BHorrp aBHe Me

)J{.ny MY)J(tIHHaMH H )I{eHIllHHaMH. CTaTb51 14, KOTO

pa51 rrpOBOSrJ1allIaeT paBHorrpaBHe 13 OTHOIlIeHHII

6p8Ka, HBJ151eTC5I rrporpeCCHBHOH, E, nplHIH B ee, Op

raHHsaUHfI 06ñe)I.HHeHHbIX HaUH}I B CBoe¡':¡ pa60Te
)I.eIlcTBHTeJ1bHO OKa)J{eTC5I Ha BbICOTe.

neJ1eraUH5I COBeTCKoro COIOsa XOTeJ1 a 6bI nos

,lI,paBHTb Bcex )!{eHIlI.HH MHpa, 1.JbH npO)I.OJI}KHTeJ1b

,Ha51 60pb6a sa CB060)I.y, HaKOHeu, YBeHlI8JIaCb YC·
rreXOM.

f-)Ka EEfTPYO (,UaHH5I) rrpHsH8eT, lJTO 13 TeK

CTe CTaTbH 14 B TOM BH)I.e, B KaKOM OH 6bIJ1 rrpHH5IT,

HMeeTCH ,lI,OcanHOe rrOBTOpel-me. O.n.HaKO neJleraUH5I
naHHH CljHTaeT, lITO, ,lJ,a)Ke HeCMOTpH Ha TO lJTO

3TOT TeKCT COnep)KHT rrOBTOpel-me, Bce )Ke CJ1ep,yeT

OT,lI,aTb rrpelI,rrOélTeIIHe T8KOMY TeKCTY, B KOTOpOM
fICHO rrpOBosrJ1 am aeTC51 paBHorrp aBHe Me)K)l.y )!{eH

Il\HHaMH H MY)[{lIHHaMH Ha Bcex CTa,lLH5IX 6paKa, rro

cp aBHeHHI-O C 6oJ1ee TIlI.8TeJ1bHO oTpelLa KTHp OBaH

HbIM TeKcToM, KOTOpbIH B 3TOM OTHOIlleHEH MO)KeT

,lI,aTb rroBOn )I.J111 cOMHeHHH.

TeM He MeHee )I.eJ1eraUH5I n8HHH 6Y,ll,eT rrp}IBeTCT

BOBaTb J1lO6yJO rrorrp8BKY, YJ1YlJIlIaIOlllY¡O Te!(CT, HO

He orp aHI-JIlHBaIOlUYIO cepepy ,lI,e¡1cTBIHl ,n:a HHOrr
CT8TbH.

f-H KOHTOYMAC (fpeUH5I) XOTeJ1 6bI BbICK8-'

saTb CBOH c006pa)KeHHH no rroBO,lLY HaMeKa, KOTO

pbIfI 6bIJI C)I.eJ1aH B oTHorueHHH ero cTpaHbI rrpe,ll,

CTaBHTeJ1eM OOJIbIlIH, O)I.HaKO OPEnCEnATEflb

Sa5lBJ151eT, LITO, COrJ1aCHO rrpaBHJ1aM rrpouenypbI, 06

mHe rrpeHHH rrpeKpaIll.eHbI H OH MO)[(eT pa3peIlIHTb

lJJIeHaM KOMHTeT8 BbIcTyrraTb TOJIbKO no MOTHB8M

r0J10COBaHH5I.

f-H KOHTOYMAC (fpeILH5I) OTBelJaeT, LITO ec

J1H OpelLCe,ll,aTeJIb He XOt.¡eT sJ1oyrroTpe6Jl5lTb CBOH

MH nOJ1HOMOlJH5IMH, TO OH )I.OJ1)KeH HJ1H He ,n:orryc

KaTb Toro, lIT06bI rrpe)I.CTaBHTeJIb Onl-lOro rocy.n.ap

CTB8 -lJJ1eHa OpraHH3aUHH 06'be,ll,HHeI-IHbIX Ha

UHi1 BbIcTyrraJ1 C 06BHHeHHeM rrpOTHB )I.pyroro ro

CY,ll,apCTBa - lJJIeHa Opr8'HHsaUHH, npHSBaB B CJIY

1!ae He06xonHMOCTH TaKoro rrpe,lLCT8BHTeJ151 K rro-'
P5I)I.KY, HJ1H )J{e rrpe,ll,OCTaBHTb B03MQ)KHOCTb TIpen

CTBHTeJ1IO T0I1 CTpaHbI, rrpOTHB KOTOpOÜ 6bIJ1H C)I.e

J1aHbI OÓBHHeHE5I, OTBeTHTb Ha HHX.

f-)r(8 HbIOnEHnC (HoBa51 3eJIaHlLHH) fT05lCH5I

eT, tITO ee )I.eJIeraUH5I BOS)I.ep)I<aJIaCh 01' YlIaCTH5I B

rOJIOCOBaHHH no CTaTbe 14 B ueJIOM, Tal< KaK He MO
)J{eT rrpH!I5ITb TeKCT 9TO}I CTaTbH C norrpaBKofI ,lLeJ1e

r8UHH MeKCHKE, KOTOpa51 orp8HHlIHBaeT rrpHHUHII

I1e)I.onYCTHMOCTH nHCKpHMH!IaUHH - rrpHlIUHrr, npo-
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B03rJlaWeHHblfl B CTaTbe 2, - paCQBbIMH, HaUHO-

HaJIbHblMH 11 peJlHrH03HbIMI1 npH3HaKaMfI.

UeJleraUy151 HOBolI 3eJlaH,lLHH TaIOKe nOJlHOCTblO

pa3,ll.eJIHeT 3aMel laHHH, C,ll.eJIaHHble npe,ll.CTaBHTeJIH

Mil <PpaHIUU-l H KHTaH.

3aCe,ll.alme SaKpbIBaeTCfl fI 13 I.fac. 15 Ml1H.

GTO ,lI,BA,ll.U.ATb lllECTOE 3ACE,ll.AH H E

nOHeaeAbHU1C, 8 HOfZ6pfZ 1948 coaa, 15 IlaC.

)I,eopel.{ llJallo, [Japu.r/c

flpeéJceaaTeAb: r-H Wapm. MAJH1K (J1HBaH)

50. npoeKT Me>K,ll.YHap0,ll.Hoj'¡ ,ll.eKJIapaUHH npaB

LleJI OBeRa (E/800) (npodOA.?/ceHue)

CTATb71 l5 J

DPE,UCE,UATEJIb OTMelweT, liTO OCHOBIIOtI

TeKCT CTaTbH 15 H nOnpaBKI1 K HeD CO,ll.ep~CaTCR B

,ll.OKYMel-ITe A/C.3/288jRev.l.

Dpe,ll.Ce.n.aTeJlb npOCHT lJJleHOB KOMHTeTa, npeJJ:

CTaBHBllIHX no:npaBKH, 060cHOBaTb !IX.

r-H ,UE JIA OCCA (naHaM3) rOBopHT, liTO ero

,lI,eJlerau,H5J npe,ll.JIO)l(HJIa (AjC.3/280) ,ll.06aSHTh CJIO

Ba «s COOTBeTCTBHH C 06menpH3HaHHblMJ1 r-IOpMa

MH_ npaBa» B KOHue nYlIlCra 1 CTaTbH 15, u60Tarwe

,lI,06aBJIeHHe He06xoAHMO, Kor,ll.fl rocy.n.apCTBO ,lI,OJI

)1{j-lO npHl-IHTb oc06eHHO 3KTHBlIOe YlIaCTue LI,JIH

saw,HTbr KaKOrO-JIH60 npaBa.

KpoMe Toro, nonpaBIca OaHaMbl ~f(eJIaeT Tel(CT 60

JIee npHeMJIeMblM, nOCKOJIbI(Y MI-lOme CTpaHbI C pas

JlHliHbIMH HaUHOHaJIbHbIMH SaKOHOLI,aTeJlbCTBaMII B

OTHOWeHI-IH SJI a.n.eHHR HMyw,eCTBOM MorYT KOJle

6aTbCH npH npHHHTHH OCHoBHoro Te~CTa npoeKT3.

[-H XI1MEHEC ,UE APE'-IArA (Ypyrsai1) YKa

3bIBae1', qTO nonpaBKa Ypyrsafl (A/C.3/2GB) l(a

caeTCfl TOJlbKO epPSHUY3CKoro 1'eKCTa CT3TbH 15.
cflll3HuysCI<He CJlOBa «posséder des biens» MorYT
BBeCTH D Sa6J1Y)I{,ll.eHHe H, eCJJH ¡.¡x nepeBecTH I-ra lIC

naHCKHlI fl3bl K, 0651S aTeJl bHO C03,ll.a,ll.YT JlQ)I< [-loe

npe.n.CTaBJlerme. Ho MHorHX cTpaHax npenYCMü1'pe

HO B sal<OI-IOA3TeJlbHOM nOpH,ll.Ke P3SJlHI.fHe Me)KAY
BlIa.n.ef-IHeM 1I c06cTBeHHoCTbIO; CJle,ll,yeT ynoTpe6H1'b

CJIOBO «propriété», )l,JHI Toro l[1'06bl nepenaTb H,ll.eIO

c06CTBeHHOCTH.

. r-H nABJJOB (COlOS CoseTCI(J-JX COIJ.HaJlHCTlI

'IeCKHX PecnYóJlI1I() OTMe4aeT, liTO npeAJIOJI<eHHe

COBeTCKoro COIosa (Ej800,CTp, 65) o BKJlIOlleHHH

CCblJIKH Ha SaKOHO)l,aTeJlbC1'BO CTpaHbl, s KOTOpofI

H3XO,lUlTCR HMYlll,eCTBO, nOJlHOCTblO COBn3,ll,aeT C

oów,erl n03HUHe¡':j ero npaBI-ITeJlbCTSa o He06xo,ll.1I

MaCHI ClJH1'3TbCH e sal(QllO,ll.3TeJlbCTBOM COOTBeTCT

BYlow,ei'i: CTpaHbl.

1 CnlTbfl 18 npoeKTa Ilceo6w,ei'l lleKJlapaUIIH /lpaR t¡e.~ooe

Ka (.4./777).

.u06aBJIeHHe CJIOD «BonpeKH SaKOI-¡Y» B rrYHKTe Z
CTaTbH 15, I(aK 31'0 rrpe,ll.JlaraeT .n.eJleraUHiI COBeT-

CKoro COlOsa, eme 60JlbWe YCHJlHT CCbIJIKY Ha sa

KOH.

PaSJlHLIHble CTpaHbl npH.n.ep)KHBalO1'Cfl paSHbIX TO

lJeK speHHfl B OTlIOweHIUI BJla.n.eHlHl H MYIlI,eCTBml.

B COBeTCKOM COlOse, H3npHMep, lJaCTHblM JlHuaM

pasperneHo BJla,ll.eTb anpe.n.eJleHHblMH BH,lI,aMlI co6

CTBeI-IHOC1'lI, HO Bce KPynllble BH.n.bI COÓCTBeHHocnl,

TaKHe ](a]( rnaXTbl, cpe,UCTBa CBHSH, 6aHKH, Kpyn

Hble 'npOMblWJleHHble H ToprOBble npe,n:rrpHHT1HI JI

,ll.pyme BHAbI,rrpHHa,ll.JIe)KaT JlH60 rocY,ll,apCTBY, TO
eCTb Hapo,ll.Y, JIH60 MeHee MHOrOlJHCJleHHblM rpyn

naM, TaKHM KaK KoonepaTHBbI. 003TOMY CT3TbH

15 AOJJ)IUI3 6bITb CepOPMYJlHpoBaHa B 0611lHX Bblpa
)KeHl-HIX, 'C 1'eM 4T06bl OXBaTblB aTb Bce rromnUH

c06cTBeHHocTH. ,UJlH Toro ll1'06bl 06eonelIH1'b pa

BeHCTBO B Me}K.n.YHapo.n.HOM npaBeJl,JlH paSJIHlllIblX

COUlIaJlbHbIX 'CHCTeM MHpa, 3Ta CT3TbH ,lI.oJJ)I\Ha CO

,ll.ep)Ka1'b I<OHKpeTHble CCbIJlKH Ha 3aI<0U-0,ll.aTeJIbCr

sa COOTBeTCTSYIOIlLHXCTpaH. TaKI1M 06pa30M, 6y-:
.n.eT ysa)KaTbCH npaBO Ka)K.n.o¡{ CTpaHbl npH,lI,ep}K¡.¡-l

BaTbCH ee 'C06CTBeI-IHbIX SaKOHOI3 OTHOCHTeJlbHO sJTa-l

,ll.eHHH HMYIll,eCTBoM. I

'-ITO KacaeTCH nonpaSllGi Ky6bl (A/C.3/232) , TO

r-H naBJlOS He MO/KeT COrJI3'CI1TbCR 'C nYHI<TOM J. B

KOTOpOM rOBOpJ1TCR o npal3e l3J1a.n.eTb TaKHM HMY

ULeCTBOM, KOTopoe «Heo6xo.n.HMO ,UJIH Y,lI,OBJTeTBOpe

HHR OCHOBH~X nOTpe6HOCTeD HOpMaJlbHOA mH3HH»

H KOTopoe cnOC06CTByeT <<IIo.n..n.ep)KaHHIO .n.OCTOHII

CTBa I.feJIOSe'leCI<oH JlHlIHOCTH H ,ll.OMBWHero ollara».

E'CJIlI 6y,ll.Y1' BKJlEOI.feHbl TaKHe .ueTaJlIf, TO 13 CTaTbe

TalOKe Jl,OJI)I(I-IQ 6bITb YKasaHO, LITO npaBO BJla.ueTb

HMYLueCTBOM He ,lLOJl)KHO H.n.TH npaapea C 06ULHM

6J1arOnOJlYlJHeM H qTO BJla,ll.eJlbUY HMYI1leCTDB He
j\OJl)IO-IQ 6blTb .n.OSBOJletIO YIlLeMJlH1'b npaBa Tex, KTO

He I3Jla,lLeeT HMYIl\eCTSOM. O,UHaKO HeT Heo6xoAH

MOCTH B1CITIOllBTb Talwfl no.n.P06Hb1Ü aHamlS.

,UeJleraUHH COBeTCI<oro COlOsa HaXO,ll.HT nYHl<T 2
nOnpaJ31KH Ky6bl BlnOJlHe npHeMJleMblM.

[-1-1 CAHTA-KPYC ('-IIIJJH) rosopHT, llTO no-

npasl<a, npe,ll,JlO)lCeHHaH ero ,ll.eJIeraUHdI (A/C.3/
249), OOHOBblBaeTCfl Ha TeKCTe, SKJlIOlleI1HOM B JLe-

KJlapaUHIO, npHI-IHTYI0 B DaroTe. 3Ta nonpaSKa '

6wJla npe,ll.CTaBJIeHa CHallaJla B pe.uaKUHOHHWA ](0

MI-ITeT, KOTOpbIÜ HSYLlaJl TeKCT npOeI(Ta ,l1,eKJlapa

ILHH,rrpHHHTblf¡ Ha BTOpofI ceCCHH I(OMHCCIHI no

npSBaM LleJIOSeKa, TeKCT, s KOTOpOM .n.eJIaJlHCb

CCblJII<H Ha S3KOHo.n.aTeJlbCTBa COOTBeTCTBYIOllLIIX

CTpaH. ,UeJIerauml '-IJ1JJH Cl lIH3er, llTO no,no6HBR

CCbIJ!l(a He HMeeT CMbICJla. Y'KasaHHe Ha TO, liTO

CJle,ll,ye1' npe,l1,OCTaSJlHTb npaBa B COOTneTCTBHII C

saIWHo.n.areJlbCTSOM TofI HJlH ¡IHofI CTpaHbl co

rJIaCHO üLI,HHM 3aKOHaM MOlI(eT OSHalJaTb orpaHlI

lletIHOe'lnpaso I-Ia SJla,ll.eHHe HMyw,eCTI30M, B TO Bpe

MH K3K 'no ,lI,pyrllM - OTCYTCl'BHe npaBa Ha s.fJa·

,lLeHHe HMYlll,eCTBOM Bo06ll1,e. ,UeJleraUHH CoseTCKo-

ro COlOsa H pe,ll.aKUHOHHblrI KbMlneT nplr3HaJlIJ ¡

OÓOCHoBaHHoCTb aprYMeHToB ,lI,eJleraU¡'¡:H '-IHJIH JI

npHHRJlH npe,ll.JlaraeMYIO nonpaBKY 2.

2 CM. Jl:OI<YMeIlT E/CN.4/AC.I/SR.8.
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