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INTRODUCTION 

1. On 15 December 1970, the General Assembly adopted unanimously resolution 

2723 (XXV). Operative paragraphs 1, 3 and 4 of the resolution read as follows: 

"Tha General Assembly 

. ..*. 

"1. Invites Member States and States parties to the Statute of the 
International Court of Justice to submit to the Secretary-General, by 
1 July 1971, views and suggestions concerning the role of the Court on 
the basis of the questionnaire to be prepared by the Secretary-General; 

. . . . . 

"3. Invites the Court to state its views, should it so desire; 

"4. Requests the Secretary-General to prepare a comprehensive report 
in the light of the opinions expressed by States and the Court, should the 
Court so desire; 

‘I 
. . . . . 

2. Pursuant to paragraph 1 of the resolution, the Secretary-General prepared a 

questionnaire and sent it under cover of a circular letter to Member States and 

States parties to the Statute of the International Court of Justice. As of 

10 September 1971, the Secretary-General had received replies from the following 

26 Governments: Argentina, Austria, Belgium, Canada, Cuba, ti 
2/ 

Cyprus, 
Czechoslovakia, Denmark,- Finland, France, Guatemala, Iraq, Italy, Japan, Laos, 

3/ Madagascar, Plexico,- Netherlands,.Norway, Poland, Sweden, Switzerland, 

Ukrainian SSR, Union of Soviet Socialist Republics, United States of America, 

Yugoslavia. 

24 In its reply, the Cuban Government also refers to the relevant statement 
made by its representative in the Sixth Committee during the twenty-fifth session 
of the General Assembly (see A/C.6/SR.1217). 

2/ In its reply, the Danish Government also refers to the relevant statement 
made by its representative in the Sixth Committee during the twenty-fifth session 
of the General Assembly (see A/C.6/SR.1210). 

3/ The Mexican Government indicated that its observations are of a 
preliKinary character and that it "retains complete freedom of action to state its 
position as it deems fit should the matter come up again for discussion in the 
General Assembly". 



3. The Secretary-General also received from the President of the International 

Court of Justice a letter sent with reference to operative paragraph 3 of General 

Assembly resolution 2723 (XXV). 

4. pursuant to operative paragraph 4 of the same resolution, the Secretary-General 

submits herewith the report requested by the General Assembly. This report is 
divided into three sections as follows: section A contains the text of the 

questionnaire prepared by the Secretary-General pursuant tc operative paragraph 1 

of resolution 2723 (XXV). Section B reproduces the views expressed in their 

replies by Member States and States parties to the Statute of the Court. The 

views expressed are broken down according to headings I to V of the questionnaire; 

subheadings have been added for the sake of clsrity. Under each heading or 

subheading, the order of presentation which has been followed is that of the dates 

of submission of the replies. Any reply which might still be forthcoming will be 

published as an addendum to this report. Lastly, section C reproduces the text of 

the'letter received from the President of the Court as indicated in paragraph 3 

above. 



A. TEXT OF THE QUESTIONNAIRE PREPARED BY THE SECRETARY-GENERAL 
PURSUAHT TO OPERATIVE PARAGRAPH 1 OF Gl3lWiAL ASSEMBLY 

RESOLUTION 2723 (XXV) 

5. The questionnaire prepared by the Secretary-General pursuant to operative 

Faragraph 1 of General Assembly resolution 2723 (XXV) read as follows: 

"You may wish to comment on the following main points which were made 
in the General Assembly during the discussion of the item 'Review C-If the 
Role of the International Court of Justice*: 

I. The role of the International Court of Justice within the framework 
of the United Nations 

Questions were raised such as the attitude of States towards the Court, 
the mesning and place of judicial settlement among the peaceful means of 
'settlement of disputes, the law applied by the Court. 

II. Organization of the Court 

Questions were raised such as the composition of the Court and its 
representative character, the recourse to the chamber of summary procedure, 
the creation of regional panels of judges and other steps the Court or 
parties might take. 

III. Jurisdiction of the Court . 

(a) Contentious cases' 

Questions were raised such as the compulsory jurisdiction of the Court, 
the possibility of enabling intergovernmental organizations to be parties in 
cases before thecourt and the possibility of including in future treaties 
provisions giving the Court jurisdiction over disputes under the treaties. 

(b) Advisory jurisdiction 

Questions were raised such as the possibility of making the advisory 
procedure available to more 
regional organisations, 

intergovernmental organizations, including 
and permitting States to have the option of seeking 

an advisory opinion. 

IV. Procedures and methods of work of the Court 

Questions were raised such as the flexibility in the rules of the Court, 
the length of the .procedure and the cost of litigation. 

V. Future action on the item by the General Assembly 

Questions were raised such as how should the General Assembly proceed with 
the conrideration of the item, how to implement measures aiming at enhancing 
the effectiveness of the Court, should such measures be deemed desirable," 



B. VIRUS EXPRESSZD STATES PARTIES TO T 
STATUTE OF THE 
REPLIES TO TRR 

I. THE ROLE OF THE C RK OF TRE ITED 

1. The place of the Court and of the judicial settlement of disputes 
in the system established by the Charter of.the United 

Poland 

6. "The Polish People's R 

United Rations Charter to the 

organ of the United 

izes the important role accorded by the 

Court of Justice as the judicial 

Q-prus 

7. "Unlike its predecessor, the Fe ent Court of Internation 

International Court of Justice was created as an organ of the Unit 
4/ it is its principal judicial organ.- It is constituted in virtue of its Statute, 

based on the Statute of the Permanent Court of International Justice but fo 
51 an integral part of the Charter.- e International Court of Justice is i 

but name and form the direct co~ti~~atio~ of the Pe ent Court of Intern~t~~ 

Justice. The Statute and the es are practic 

has taken over not only the pr ses but so the archives of the old Court.". 

4/ Articles 7 (1) and 92 of the Charter.' For legal literature on the 
subjes, see O'Connell, International Law, vol. II, p. 1159, note 18; 
Oppenheim-Lauterpacht, International Law, 'ith ed., vol. II, p. 42. The Pe ent 
Court of International Justice was established under article 14 of the Covenant 
of the League of Rations an?. was officially dissolved as from 1 April 1946 when the 
International Court of Justice started to function; see 
the International Court of Justice, in Recueil des Cours 
and see also resolution of the XXI Assembly of the Le 
19 April 1946. For the reasons which led to the creation of 
than the continuation of the old one, see Rousseau, Droit internation I - 
pp. 523 et seq. 

5/ Article 92 of the Charter. The Statute of the Pe ent C t of 
International Justice was a separate document; the new Stat howev 
the provisions of the old one. 
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Norway 

a. "Judicial settlement is an important means of settling disputes between States 

which could well be made more use of than has recently been the case. The 

International Court of Justice, being the principal judicial organ of the United 

Nations, ought to play an essential role in the peaceful settlement of legal 

disputes. 51orway has 9 for its -part, always taken a positive attitude towards the 

Court, as can be seen from the fact that Horway accepted,.unconditionally, the 

compulsory'jurisdiction of the Permanent Court of International Justice in 1921. 

and has renewed and kept in force this acceptance ever since.g' 

Denmark 

9. I’*-. the International Court of Justice, described in Article 92 of the Charter 

as the principal judicial organ of.the United Hations. must be regarded as an 

essential element in the system of pacific settlement of disputes in accordance 

with Chapter VI of the Charter, and... it is a vital task to strengthen the natural 

role of the Court in international relations." 

Guatemala 

10. "According to Article 92 of the Charter, the Court is the principal judicial 

organ of the United Nations, It exercises its functions in accordance with its 

Statute, which forms an integral part of the Charter, It would be desirable for 

States to have recourse to the Court whenever rat- 'essary. Guatemala was a party 

in one of the cases submitted to the Court, namely that brought by the Principality 

of Liechtenstein. This case was duly decided by the Court. In another case, 

concerning the century-old dispute bett;Len Guatemala and the British Government 

over the territory of Belize,' Guatemala agreed to bring the case before the Court 

so that it might decide the dispute in accordance with the ex aequo et bono 

procedure, as provided in article 38, paragraph 2 of the Statute of the Court; 

however, the British Gcvernment did not see fit to accept that procedure. 

Article 33 of the United Nations Charter states that the parties to any dispute, 

the continuance of which is likely to endanger the maintenance of international 

peace and security, shall seek a solution by one of a number of peaceful means 

listed in the Article, inter alia, judicial settlement. In view of the way in 

which this Article is worded, we feel that it is for the parties to choose which of 

these means to use, and hence whether or not to resort to judicial settlement." , 
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lie-7 ""is of the opinion that the 

States is an appropriate ure a 
of resoiving proble relations between countries. Wthout 

depreciating arbitration, am of solving , 

disputes between co es to reaffi its respect for j 

Italy - 

13. In the view of the Itali "the neaa&:l 

international disputes is 

internationd. Gelatims. 

Court of Zustice, is the mst i 

Article 33, paragraph 1 of the United Rations Chs 

stressed in Article 36, Faragraph 3 of the Charter,' leg 

rule, be referred by the parties to the InternatlonaJ. C 

Recommendstions to that effect should be n 

General Assembly." 



upon it this hi+ status - a st0&us not mj.9yed by its grcdecessor, the forsuer 

Permanent Court of International Justice - the authors of the Charter gave an 

unmistakable indication of high esteem in which they held judicial settlement 

between States. Moreover, they reaffirmed that view in Article 36 of the Charter, 

which provides that 'legal disputes should as a general rule be referred by the 

rties to the International Court of Justice'. This is a view which we fully 

share and which, furthermore, is perfectly consistent with the freedom of mber 

states - recognised in Article 33 - to choose the peaceful means of solving a 

dispute which they deem most appropriate in the circ tances of the particul. 

case. This view may be summarized as a conviction that, other things being equal 

and circumstances permitting, the solution obtained through the application of law 

is aormally that which is most likely to be respected and to endure." 

Switzerland -- 

15. "The starting point for any comments on the role of the International Court 

of Justice must necessarily be the distinction between differences involving a 

controversial application of existing law and those involving a controversial 

e in existing law. Ess~nLially, an:- difference of the first type is an 

appropriate subject for judicial set-Ll&ent and may therefore be termed 

justiciable. However, even a difference of the second type may be amenable to 

judicial settlement in certain respects,sinci it may be desirable to establish 

position - which one of the parties is seeking to change - by means of 

a judicial decision. Thus, in the judgement which it gave in 1960 in the Case 

9ccrning the Right to Passage over Indian Territory, the Court defined the rights 

and obligations of the parties resulting from a situation which was the subject 

of a political dispute b&ween those parties , and at the time when the Court 
rendered judgement, tne situation was already being transformed by political 
events. f9 

J -__I 

16. "By virtue of the provisions of Articles 2 and 33 of the Charter, States 

rs of the United Nations are committed to the principle of settling 

inttrnational disputes by peaceful means, including judicial settlement. The 

I . . . 



International Court of Justice as the principal judicial organ of the United K&ions 

represents the institutional sns of assuring the realization of this principle 

in relation to international disputes of legal character. The Court, therefore, 

occupies a place of vital ity of nations for the 

aintenance of intern&ion Japan has always been second to 

none as a staunch supporter of the Court and has consistently co-operated with 

other mber States in strengthening its role within the framework of the 

17. F'The Swedish Gover nt dee it a ter of utter importance that the 

International Court of Justice can carry out the functions entrusted to it by the 

Charter of the United Nations. It may in this connexion be recalled that the 

Security Council, according to paragraph 3 of Article 36 of the Charter, in making 

recommendations for the pacific settlement of disputes should take into 

consideration that legal disputes should as a general rule be referred by the 

parties to the International Court of Justice in accordance with the provisions 

of the Statute of the Court. A settlement by the International Court of Justice 

offers a guarantee that the legitimate claim of one party is not left at the mercy 

of the other party and; in addition, contributes to the elimination of future 

international friction between the parties by the tribuanl's binding and final' 

judgement. The political, economic or military strength of the respective party 

becomes irrelevant in a judicial proceeding. This may not be true of some other 

peaceful.means of settling disputes such as negotiations." 

18. "Although it is appreciated that judicial settlement through the International 

Court of Justice represents only one among many valuable means, referred to in 

Article 33 of the Charter, of peacefully resolving the problems arising from 

increasingly complex international relations, Canada wishes to reaffirm its 

confidence in the Court as the principal judicial organ of the United Nations, and 

to urge all States to continue to explore the possibility of prospects for its 

greater use. It wou3.d appear that the quantity and quality of recognized 

Canada 

/ . . . 
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internationd. law is dCW&Opiilg iY@SJ not Otiy tilro~a~~ articLa9ations of that Paw 

by the 1nternr;tiona.l Court, but also throu&h vastly expanded bilateral and 

multilateral agreements and treaties. The existence of this readily discernable 

and dynamic body of law should make recourse to the Court 

attractive method of peacefully regulating internation 

differences concerning interpretations of treaties." 

Cuba 

19. !'... Article 33 of the United Nations Ch 

by which disputes may be solved peacefully, wh 

States are free to choose any of the means listed in th 

Madagascar 

20. "In view of the objectivity end value of legal decisions. judicial settlement 

should be regarded as the normal procedure for resolving 'or differences which 

could not have been settled by political methods, n ly direct and friendly 

agreement, conciliation, mediation or arbitration.F' 

Ukrainian SSR 

21. "Supporting as it does the consistent implementation of one of the most 

important principles of international law, n ly that States should settle their 

international disputes by peaceful means, the Ukrainian SSR has always a&ached 

great significance to enhancing the effective uses of peaceful means of settling 

disputes as set forth in Article 33 of the United Nations Charter, and, in that 

connexion, enhancing the effectiveness of the International Court of Justice. 

Chapter VI of the Charter, notably Article 33, which lists in detail means for the 

pacific settlement of international disputes does not express a preference for any 

particular means. Thus it follows that sovereign States themselves have the right 

to choose the methods and means of reaching a pacific settlement of any differences 

or disputes existing between them.... Under Article 92 of the Charter, the Court 

is the principal judicial organ of the United Nations. However, this in no way 

prevents States from entrusting the solution of tFeir differences to other 

tribunals by virtue of agreements already in existence or which may be concluded 

in the future (Article 95 of the Charter)." 
I . . . 



Czechoslovakia 

of the provision of the 

icle 33 of the United 

tence is d&e 

ose procedures of; 

activity are fixed. 

l.Inion of Soviet Socialist Republics 

of settlement of disputes 

is the consideration of es between States.by the Internation 

Justice." 

Iraq 

.24. “In prohibiting the use of force in contravention of the United 

Charter, the Charter emphasizes, by the same token, the absolute necessity of (. 

seeking peaceful solutions to international disputes. If, however, such ~~~~~~ 

could not be reached by means other than @dicial settl nt, then the l&t 

be tied, since leaving a dispute unresolved would be tant to favouring the 

status quo and the States which benefit from it. This very deficiency, whit 

characterizes so many of the international disputes on the world scene at 

makes an institution like the International Court of Justice indispensable 

it imperative to remove the obstacles which impede its use."- 
. 

/ . . . 
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Yugoslavia 

25. "In the present-day conditions, when the st 

coexistence, that is, pacific settlement cf dis 

principles of the Charter, constitutes one of the . 

difficulties and solving problems facing the i ity, efforts for 

improving the work of the Court are of particular si e I~te~~&tion 

Court of Justice, although restricted in possi 

legal issues, undoubtedly, has an import 

settlement of disputes." 

2. The role played by the Court . 

cai 

Poland 

26. "The judgements of the Court carry authority in the 

are scarce and do not alweys correspond to the leg 

international community. The judgements of the 

in leying down and developing the international law, in the work on 

codification carried out under the auspices of the ited Nations.'F 

ItaY 

27. In the opinion of the Italian Government, "the adwisory c etence of the 

International Court of Justice is not less vital then the contentious one. The 

Court's advisory opinions serve the essential purpose of ensuring the rule of law 

in the activities of international organizations and of the Member States thereof.Pi 

Ukrainian SSR 

28. "As is well known, in deciding a number of cases and giving certain advisory 

opinions, the Court has not shown itself equal to the responsible tasks entrusted 

to it and it has been justly criticized for this. However, the Court has also 

handed down judgements and advisory opinions which can be regarded as positive 

from the standpoint of international law.!' 

I . . . 



29. "The work .~~orr?plished by the Co is cm the whole r kable.'P. 

b) 

to play a si ificant role in the 

1 process to have a centr 

ent of inte~~~tion~l 

ions have not 

In spite of the resolution of 

j~ri8dictio~ of the Court under Article 36, 

only 46 States out of the 130 parties to the Statute 

IS of the United ations, Switzerland, 

arino and Lichtenstein) as c ared with the ratio in 1938 of 38 to 54 in 

the League. The Court has declared 13 advisory opinions and one request is 

pendingY and during the peri 1946-1970 the Court was seized of 39' contentious 

ses and gave 31 judg ich 14 were on m&its, two were designated 

'Second Phase' and one was interpretative Judgement.ID/ As empha~ized by the 

egal Counsel of the United *the past 25 years have witnessed a ., 

disappointing lack of progress and it is difficult to envimge any 

/ See Rousseau, op cit., p. 527: Julius Stone, The Internat,ional Court snd 
the world crisis, p. 31 et seq. 

11 See Article 36, paragraph 1, of the Statute although as observed by 
O'Connell, op cit., p. 1164 %he ideal goal of every international lawyer is 
a state of affairs when the International Court will have compulsory jurisdiction 
in every dispute of a legal character between States". 

g/ Resolution 171 (II) of 14 ovember 1947, as to which see H ro, OP cit., 
pp. 137-138. 

9/ As of 10 September 1971, date of subn?ission of this report, the Court 
had rendered 14 advisory opinions and no request was pending. 

lO/ Leo Gross4 The International Court of Justice: Consideration of 
requGements for enhancing its role in the international legal order, in erican 
Journal of international law (Wi'l), vol. 65, p. 262. 
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in the preference of States for keepiAg a dispute close, rather than entrusting it 

to some form of third party settlement which might not e 
favour' .11"' \ I 

31. I'... Norway shares the anxieties which have been expressed about the fa 

of States to use the Court and about the alleged deficiencies in the or 

and working methods of the Court.V 

Argentina 

32. "The Government of the Argentine Republic, 

international disputes by peaceful means, shares 

countries at the attitude of some States towards the 

co-sponsored initiatives such as that contained in doe 

which proposed the establishment of an Ad Hoc C 'ttee to study obstacles to the -- 
satisfactory functioning of the Court, ways of r the 

the effectiveness of the Court." 

Italy __L 

33. The Italian Government "have noted with c in the course of 

the six sessions (1964-1.970) of the Special Co ttee on the 

International Law concerning Friendly Relations 

that the International Court of Justice - and judiei 

were viewed with little favour by a number of 

Finland 

34. "'The initiative taken by some of the er States of the United Nations, 

Finland, on raising the question of the review of the role of the 

International Court of Justice at the twenty-fifth session of the General Assembly 

_1L/ Stavropoulos, The United Nations and the development of international law 
19454970, in United Nations Monthly Chronicle, pp. 78-84 (June 1970) cited by 
Gross, op. cit., p. 259. 

12/ See Official Records of the General Assembly, Twenty-fifth Session, 
Annex~, agenda item 96, document A/8238, para. 7. 

/ . . . 



ref?lecd -the concern of the initiatQrS for the aYr,itude of several States touard -",he 

International Court of confidence crisis 

its esse s. 11 

nts the sense no> been able to live up to the original 

i~ta~atio~~ law. 

despite the fact that there is no lack of 

disputes in the lhtea out 8s a s tom of the gap between 

1 potentiality. It was against this 

background that 12 er States, ine sted the inclusion in the 

enda OS the twenty-f%% 

the role of the Court of Justice'." 

Sweden 

36. "The Swedish Gover nt finds it re &table that in recent years b r 

States of the United Eations have e so little use of the services which the 

International Court of Justice could render in its field of competence." 

Czechoslovakia 

37. 'I... the International Court of Justice is not being used by States to a 

sufficient extent." 

France 

38. "The French Government feels bound to point out that the c 

jurisdiction of the International Court of Justice is not yet 

nor recourse to international judgement as frequent as might have been 
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In this,connexion, the small number of States which 

jurisdiction of the Court and the reluctance to inc 

the Court's jurisdiction in ccntentious cases in r 

F'rance has, in the past, been a party to the proce 

cases before the Court and has used other procedures for settling 

legal means or by arbitration, but it must be a 

have taken the same attitude." 

Austria 

39. '?n Austria's view, it is only to a 1 

Court of Justice is playing the role it should 

United Nations Charter as the 'principal judic 

io 

ations'."' 

Belgium 

40. 'I... Lgorngi aspects of the organization of the Court... 

of vital importance in ensuring that it fulfils the role appropriate to it as the 

principal judicial organ of the internatio ity. 

41. '?t is a fact that the results produced by 

to the hopes - exaggerated hopes perhaps - to which its establis 

rise. In considering this matter, cause should not be c 

merely effect. Thus, the slowing down of the established by the 

provisions relating to compulsory jurisdiction is no the result of a 

situation whose causes lie in the general decline, thro out the world, in the 
settl nt of disputes by legal means. This decline is not peculiar to the Court, 

but it naturally affects the Court more directly a~_:; above all, more conspicuously, 
since the C,urt was conceived in the past as a universal tribunal and its 

decisions still have a definite impact." t 

/ . . . 



(c 

i 

3. Factors relevant to the present situation of the Court 

42. I'... the adoption of t empulsory j~urisdiction of the Court, as other 

inery in the Unit S¶ se to the Court in general are 

ents of a State's foreign policy. 

vie-k bloc, of the Afro-Asian States and of the 

explained." 

43. I’... the crux of the natter is the willi ess of Governments to accept the 

compulsory jurisdiction of the Court under Article 36 of the Statute. The 

international trend has roved away fromgeneral acceptance of the concept of 

SUtiCial settlment of international disputes, a tendency clearly demonstrated by 

the fact that only about one third of the States ers of the United 

have accepled the c sory jurisdiction and some of those very restrictively." 

United States of America 

44. "The present reluctance of States to use the International Court of Justice 

my suggest a certain lack of confidence in the institution. Some States have 

expressed concern about the competence and objectivity of the Court and the 

representative character of the law applied by it. Concern has also been. 

expressed that some States have injected political considerations into the process 

of nominating and electing the seEbers of the Court. 

45. "Unfamiliarity with the forum may lie behind the reluctance to use the Court, 

as nay the assumption of some States that going to the Court is in some way an 

unfriendly act. A United Nations General Assembly affirmation that use of the 

Court is an act of statesmanship implying dedication to high standard3 Of 

international co-operation night mitigate this latter concern. In addition, some 

States feel that resort to the Court necessarily involves a long and expensive 

undertaking even though the cost of the Court itself is borne by the United n’a%iOnS. 

/ . . . 



46 ~ -'Ferh,aps i-lore fundamentally there exists a basic disinelin ion to submit 

disputes to third party adjudication. Cases of secondary importance to the vital 

interest of States are often considered not worth the expenditure of-tine and raoney, 

and cases which do affect those vital interests are regarded as too important to 

entrust to any third party." 

Finland -_I__ 
R 

47. "In the opinion of the Government of Finland, the basic reason for the lack of 
t 

confidence Lzf States in the Cour&Tis not the obsoleteness of the Statute of the 

Court any more than it is the impracticability of its proc 

the Statute of tne International Court of Justice is b sed on the Statute of the 

earlier Permanent Court of International Justice, y be regarded as 
unsatisfactory in general. The Finnish Goverment consid&s the reasons for the 

confidence crisis to be chiefly political and ideological." 

Svit zerland - 

48. '*The only major obstacle to the judicial settlement of justiciable disputes is 

the will of either or both parties to have recourse to it. All other apparent 

obstacles to the judicial settlement of disputes k-e merely technical problems which 

CL? always be solved by appropriate institutional reform." 

Japan 

43. '"There is a good deal of reason in the argument that the inactivity of the 

Court should be ascribed not to its institutional defects but to the prevailing 

international climate resulting from the very nature of the international community. c 
Yet, it is also true that the climate itself may change if steps sre taken to 

alleviate the misgivings of Member States against the Court and if institutional 
3 

reforms succeed in increasing the confidence of States in the role of the Court.s' 

Xadapascar .-rl.. 

50. "In the opinion of the Malagasy Government, the attitude of States towards the 
Court ccntinues to be dictated by their attachment to the principle of national 

sovereignty." 

/ . . . 



France 

51. "The question may be asked the pracedures for the judicial settler.:ent of 
disputes are not more widely used. Possibly se-me States continue to hold the old 

view accordin to which recourse to court constituted an 
unfriendly act. iU. cite nation sovereignty as a reason for 

rejecting the poss a judicial settlement, 
b 

even though they are invited to 

defer to such settlement in exercise of tkeir soverei Some States will refer 

to problem rel sitian of the Court. Yet experience shows that 
,such States do not have recourse to judici settlement even when justice is 

0 they have not even investigated the 

possibilities which may be offer by the Statute of the Court when it provides 

that, for a particular case:, a ch r may be formed which could if necessary sit 

elsewhere than at The e. 

52. "Other States - and this no doubt represents ,a more serious obstacle - will 

challenge the law applied by the Court. If that law is based on new theories M&h 

in their view do not correspond to the rules of international law, States which 

now accept the jurisdiction of the Court will turn away fro= it. On the other 

hand, other States will reject a system they regard as based on %raditional" law 

which does not correspond to their concepts. However, the criticisms which they 

may make in that regard do not in themselves explain their lack of enthusiasm for 

judicial settlexent since, as has been stated, they could ours% a judicial 

settlement through jurists applying rules which they recognise, yet fail to do so, 

It therefore appears that the real reason for the rejection of compulsory 

b jurisdiction lies in the structure of international relations itself, Except in 

a few instances, the feeling of solidarity between States is not sufficiently well' 

. developed for them to regard recourse to international justice MS one of the 

surest means of maintaining their good relations. Bew texts and different 

machinery will not induce States which did not intend to resort to international 

justice to do so." 

Austria 

53. "In AustriaVs view, the present situation is mainly due to the heterogeneity 

of political systems, the divergence of the legal ideas underlying the various . 

/ .*. 



Ch SjjftcGf and “IIS CCLlL - Y-&E!lIlit re~lwt~pce on the paI- of @3wermen%s %o se%%le 

their disputes on a legal basis. There is not much that can be done about this 

ituation by reforming statutes or rules of procedure."" 

(b) 

54. "fAnother reason for mistrust to the Court relates to t law that the Co 

Under Article 38 of the Statute eci 

itted to it sh 

international conventions, whether gener , est 

es expressly recognized by the contesting States; ' 

international custom as evidence of a 

(cl the general principles of law recogniz civilian nations; 

(d) subject to the provisions of Article 59, judicial decisions and the 

s of the most highly qualified publicists of the ious nations, as 

s for the determination of rules of law. . 

h 2, it is provided that this provision 'sh not prejudice the power 

decide a case ex aequo et bono, if the ties ee thereto'. 

55. "In the absence of a legislator in a homogenous society, international law is 

e and uncertain unless its print e accepted by the 

the family of nations. The number of international conventions 

es expressly recognised by the contesti States in spite of 

of various branches of the international law such as the 

cation of the law of the sea, the law of diplomatic and consular relations a 
the law of treaties, continues to be very restrict& but this matter should 

receive t most serious consideration. The Intsrnational Law Commission may 
x 

equent and regular sessions so that more rapid progress be achieved. 

sub-paragraph(h) of paragraph 1 of Article 38 of the Statute, which 

one of the sources of the law is 'international custom as evidence 

practice accepted by lai(, its wording, as pointed out by Kelsen,- 13/ 

13/ Kelsen, The Law of the United Nations, p. 533. - 

I . . . 



iS satisfactory. 1% is IPA passib’le ta apply a custon, since *eustor?~ .A is a 

ot be applied to a e 

difficulties et5 

those of the western countries with the 

effort to find the general 

so as to establish a c n-basis for a 'world 

rts as a preliminary for such an effort (a) 'to annul' 

'social protective law" 
8 st a super 

5%. 9?inally 

included the law 
,JW the Security Council. -- 

he mph&&es that this may be 

the Court would 

ations of the General 

Gu&enal.a 

59. 'gArticle 38 of the Statute of the Court specifies the law which it shall ' 

apply. Various objections have been raised to this Article, particularly to the 

lb/ As to which see Jerks, The prospects of international adjudication, 
5 237 et seq.; iden, The Ccmzon Law bf Mankind. 

15/ Rijling, International law in an expanded tiorlh, pp. 121 and 122. - 
1.6/ Gross, op. cit., p. 319. - 

/ . . . 



qjr2ssi3Q Pcivilizcd m&iasg in paragraph 1 (c ) P a..w opinion, this 

Article should be amended in order to meet the objections which have been raised 

and to permit the Court to function more satisfactorily. I that 

Article, due regard should be paid to the develo 

since the United Nations Charter was signed, to the Vie Convention on the 

of Treaties and to other relevant international instruments." 

United States of America 

60. "Uncertainty regarding the law to be 

hesitancy to litigate." 

Argentina 

61. "Regarding the law applied by the Court, it is the understanding of the 

Argentine Government that the Court applies positive international law as 

specified in Article 38 of its Statute." 

Finland 

62. *I... the fact that international law.as a judicial system is still 

underdeveloped and deficient in many respects causes many States to adopt an 

attitude of reserve in bringing cases to the International Court of Justice,, 

particularly on issues involving recognition of its jurisdiction as compulsory". 

63. '"On the question of the law which the Court should apply, the Mexican 

Ministry of Foreign Affairs on the whole considers Article 38 of the Statute of 

the Court satisfactory as it now stands; it is the ultimate definition of the 

sources of international law in their most widely recognized gradation. It is 

also entirely appropriate, in our opinion, that the Court may not refrain from 

applying existing law only and decide a Lase ex aequo et bono unless the parties 

agree thereto, and that in all other instances it must adhere to pre-existing 

written and customary law. Finally - this is no more than a secondary problem 

of drafting - we agree with those who favour the deletion of the qualifying 
phrase 'by civilized nations' in paragraph 1 (c) on the grounds that it is a verbal 

/ . . . 
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expression could be used 

es of- ttle dourrt 

is is merely to improve the 

- since we e that the 

ret the Gove-mentioned phrase in the existi 

or offensive to a State 

ascar 

rther e riced in so far as the law 

with the present tenclency to CQ 

nt state of uncertainty in this 'field, 

ionKL Judges will lead to greater 

conficlence in the waliclity of the legal principlks which the Court works out and 

applies to concrete situations." 

Iraq 

65. 9c.... thereis no doubt that the accession to independence of many new States 

and the evolution of new political, economic and social systems in various countries 

have introduced new forms of civilizations and new legal systems which sre atill 

inadequately represented on the International Court of Justice. Although, 

admittedly, some effort has been made to remedy this state of affairs, a5 is 

apparent from the United ations significant work in the codification of 

international law, yet this effort falls short of being an effective remedy. The 

inadequate representation of the new forms of civilization and legal iystems has 
e. 

created a situation whereby the International Court of Justice applies a system bf 

liw the applicability of which is disputed by many States because they have not 
I. 

3 participated in the formulation of that system. There shoul&be a greater 

realization, therefore, that new bodies of law are emerging, a fact that 

necessitates a fresh look at the very sources of the law itself and their relative 

priority." I 6 

Austria 
, 

66. "The law applied‘by the International Court of Justice could be enlarged by 

revising Article 38 of the Statute to include binding directions issued by 
/ . . . 
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international organizations (such as regulations, ties, and decisions of the 

Security Council). Mon-binding resolutions ions by internation 

izations should be included in Article 'subsidi s 
for the determination of rules of 1 

Yugoslavia 

67. "The role of the Court in regulating basic tasks of' the Unite 

essentially depends upon the codification 

hence the Court c 

internation law in the same way as its 

progressive development. i 

68. "Having in mind thd results achieved in the field of td codi 

progressive development of international law, the oslav Government considers 

that they enable the Court to apply new law, to re resolutely utilize new legal 
conceptions that have emerged and have been- sserted after the Second 

I . . . 



Poland 

e's Republic has always sup 

co ctive initiat at mope effective imp ementation of 3he 

Presently Et.7 joim -- 
effectiveness of the 

opinion of the 

be aimed at u 

ossibi~it~es existi 

ges in it since 

' esent Statute rather than at introducing 

ge on the Statute would mount to the revision of the 

Cyprus Cyprus 

70. I’... 70. I’... the sooner it is realized that the the sooner it is realized that the judication by the Court consists in judication by the Court consists in 

an objective, detached and inpartial consideration of ah international dispute in an objective, detached and inpartial consideration of ah international dispute in 

accordance with the P and it lllay be resorted to as a better alternative to ot 

means of solution of international differences the better for the buildi up of 

confidence in the Court. It ti2.l also contri e to the enhancement Gf the ro$.e 

of the Court in the inter~atio~~ legal order if the recognition of the c 

jurisdiction of the Court under title 36, par aph 2 of the Statute is 

depoliticized and extended and the reservations for its adoption not only 
17/ restricted to the possible minimm - but also are subjected to certain 

conditions.E' 
I 

17/ See the Decl 
mendZut'i, in the words of 
at the Court"; see also Kel 
et seq., regarding othe 
the optional clause, i 
See a&o the proposal of Lauterpacht to give to 
out the optional clause which should be the governing'prinqiple; see also 
op. cit., pp. 183 et seq, 

18/ - See Gross, op. cit., pp. 313 et seq. 
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Lma 

71. "All States Members of the United 

jurisdiction and decisions of the Court." 

re 

72. L?%e Norwegian GovernmeniT "would be ready to s 

make the Court's work more efficient, i 

Court and thereby encourage States to 

Whereas some reforms of the Court mi 

Court, it is the opinion of the Norwegi 

opportunities for improvement of the 

this connexion the Norwegian Government 

of the Rules of Court which the Court embarked 

and that the new Rules will correspond better to present d 

more expeditious forms of procedure and renderin 

less onerous.'p 

73. %less the trend LFo move away from gener ce of the concept of 

judicial settlement of international dispute27 

of the Court's rules and practices might have no re 

situation." 

United States of America 

74. pf... the attitude of States toward use of the Court must be changed. It is the 

opinion of the United States that many and perhaps nest of the institutional and 

procedural deficiencies of the International Court of Justice can be overcome and 

d use of the Court greatly enhanced. The indispensable step in 

these changes, however, is recognition and acceptance by States of the 

vaJ.ue to themselves and to the world as a whole of a responsible legal order and of 

viable international judiciary at its core. In that context, the United States 
strongly favours this review by the General Assembly of the role of'the 

/ 8 ional Court of Justice. Although revisions which might require amendment 

/ . . . 



;4f the Statute of the Comt should not bE excluded fral this rc-view, the stronge;isfc 

possible effort s Court within the present 

provisions of t 

i 

en cizrried out by the Unite 

s and propo5jals concerni 

thin the scope of the proposed review 

ational Court seems . . . highly desirable. 

of the causes 

and to explore s and means to secure greater 

d its utilization in the interest of all countries." 

, ling that Finland accepted already in 1928 

1 clause concerning the Juri diction of the Internation court of 

Justice, does not see the issue in question primarily as one related to the 

position, composition and mendment of the Statute of the International Court of 

Justice but considers it important to study proposals and implement measures th%mgh 

which the confidcuce of States in the International Court of Justice can be 

increased. One such measure was perhaps the decision of the Seeuri+v Council on 

FinlandVs initiative concerning the request for an opinion on the legal significance 

of resolutions relating to Namibia. The Finnish Government is ready to consider 

all proposals aimed at the enhancemen, + of the effectiveness of the institution, 

even if their tiplementation should require minor amentients of its Statute." 

I . . . 
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78. "The Government of Japan considers that the debate of the Sixth C 

the item ~&ring the twenty-fifth session of the General Assemb 

useful because it provided Member Governments with 

themselves of the important role the Court is expected to play but also to explore 

ways and means to make the Court a more.effective institution c ensurate with its 

place in the Charter. In'the course of the debate, various views were expressed 

on possible remedies to be taken in order to enhance the effectiveness of t 

These views could be broadly divided into two grouts: one 

Court's relationship with the international co nity 

strengthen such relationship; the other dealt with the 

institutional aspect of the matter and pointed out certain steps to expand the 

activities of the Court. A typical example of-the former is to encourage a wider 

5cceptance by Member States of the Court's compulsory jurisdiction while the latter 

is represented in various proposals to widen the scope of the functions of the Court, 

including the use of its advisory opinions. Roth approaches have their own merits 

as well as shortcomings. Many of the suggestions advanced seem to have 

constructive elements in them though some of them may not have immediate remedial 

effects while some others may be found to be difficult to implement.... It is 

essential that the United Nations should leave no stone unturned in trying to bring 

the Court even closer to the place it deserves as the highest tribunal of'the 

community of nations." 

Sweden 

79. "The General Assembly ought . . . to seek means of giving the principal judicial 

organ of the United Nations the rightful place that the Charter assigns to‘it and to 

explore call ways likely to enhence the effectiveness of the Court. 

80. In noting the fact that the General Assembly, in its resolution 171 (II), 

stressed the need for the organs of the United Nations and the specialized agencies 

19/ See Official Records of the General Assembly, Twenty-fifth Session, Annexes, 
agendritem 96, document A/8238. 

/ . . . 
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to refer importmt points of 1 to the International Court of Justice fo;? advisory 

opinion and alsr? recomended as 8 general rule that States should submit their 

legal disputes to the of Justice, the Swedish Government is 

e of the sever related to the function of the Court that 

have been made in the lest St recently, in the course of the debate in the 

Sixth Committee at the h session of the General Assembly of the United 

or their realization amendments to 

d/or to the Statute of the International Court of 

le sensible of the fact that it may meet with 

considerable difficulties to bring about ents to the Charter of the United 

ations and to the Statute of the International Court of Justice, deems it 

appropriate that suggestions to this effect should not be a priori left outside the 

scope of the present review of the role of the Court. However, should it be 

impossible to enhance the use ness of the Court by amending the Charter of the 

United Esations or the Statute of the Court, it would remain for the General Assembly 

and the Court itself to find other ways and means of inducing States to submit their 

disputes of legal character to the International Court of Justide. In passing, it 

should be borne in mind that the question of a revision of the United 

Charter - which might also touch upon the provisions relating to the International 

Court of Justice - is listed on the agenda of the General Assembly 

(resolution 2697 (XXV))." 

Canada 

82. "The Canadian Government considers . . . that there is an urgent need for 

consultation within the United Nations on means of enhancing the effectiveness of 

the International Court of Justice. The Canadian authorities have given 

considerable thought to the broad basic problems affecting the Court, .including the . 
attitude of States towards the Court, the reasons for such attitudes, the meaning 

and place of judicial settlement among the various peaceful means of settlement of 

disputes and the law applied by the Court. These are questions of great complexity 

and require thorough and continued consultation among all members of the international 

community. Thus, while the C,anadian Government supports continued examination of 

i... 
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the basic questions, it is of thi: opinion that in the shert tern tkre WX.IU bz 

practical advantage in avoiding such questions, considering instead the 

implementation of certain proposals to improve the procedure of the Court without 

emending its Statute. The suggestions bresented by Canad;Tdo not therefore 

constitute dramatic new reforms, but rather represent specific proposals for more 

comprehensive implementation of the articles of the Court's existing Statute." 

Cuba 

83. The Cuban'Government refers to nits objections to any 

Statute of the Court". 

Madagascar 

84. "Judicial settlement could only be fully effective if the States accepting the 

jurisdiction of the Court were to consider treating its decisions as res judicata. 

It might be suggested that, as a first step, the Generti Assembly of the United 

Nations should invite States to authcrize their courts to apply, where appropriate, 

the decisions of the Court, where their constitution or the rules of their legal 

system do not so provide." 

Ukrainian SSR t 

85. "The Ukrainian SSR . . . does not favour the idea of reviewing and strengthening 

the role of the Ccurt, for which purpose it is proposed that the Court's procedure 

and functions should be emended. Such endeavours are in essence aimed at revising 

the basic provisions of the Statute of the Court. This position was expanded by the 

representative of the Ukrainian SSR at the twenty-fifth session of the United Nations 
z 

General Assembly and was reflected in the draft resolution on the question 

(~/~.6/~.802),2/ which the'ukraine sponsored together with 'the delegation of i 

Czechoslov&ia.... The Ukrainian SSR believes that the effectiveness of the Court 

can be enhanced not by strengthening its role, broadening its competence and making 

States subject to its compulsory jurisdiction, which could be prejudicial to the 
national sovereignty of States but by strict observance of the provisions of the 

United Nations Charter.and the Statute of the Court." 

20/ Ibid., - para. 9. 
/ . . . 
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Czechoslovakia 

86. "Czechoslovakia's measure for judging the role of the International Court ,.,f 

Justice is to what extent the &ctivity of the Court is in conformity with the 

United Nations Charter, it corresponds to the entQ task of the United 

ations to intain internatic9 peace and security and to what extent the Court 

observes the principles of the Charter and the universally recognized norms of 

international law... A . . . . for achieving higher effectiveness of the 

International Court of Justice is to bring the activity of the Court strictly in 

ny with the provisions sf t ations Charter and with the Statute of 

our-t .tihich fo of th'e Cf;mt&. This is however a matter 
ich should be solved by the Court itself and these aims cannot be achieved by a 

revision of the Court's Statute or by a revision of the United Nations Charter. 

Any effort aimed at a revision of the Court's Statute and, in connexion with that, 

at a revision of the United ations Charter of which the Statute is an integral part 

would not correspond to the interests . of.strengthening the world peace and 

pronoting the role of the United Therefore, also the question of 

examining the activity and the role of the International Court of Justice should be 

the subject of consideration within the Court itself. The fact that the Court is 

presently studying its rules of procedures proves that it is searching for the ways 

of harmonizing its activity with the tasks laid upon it. It is therefore 

necessary to enable the Court to bring its work in this respect to an end." 

France 

8-f. "The situation does not appear to,be such as to make consideration of it 

a matter of urgency. In particular, it does not appear that if a problem does 

exist, the solution to it should be sought in a revision of the texts governing the 

Court or in an expansion of the Court's jurisdiction not corresponding to the needs 

of all sovereign States. The problem is not that the legal rules embodied in the 

Statute of the Court should be made more satisfactory for States but rather that 

States should feel the need and show the effective desire to resolve their 

differences by means of judicial settlement and should make use of the possibilities 

offered for that purpose by the existing texts. Unless States take such action, 

/ ..* 
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it will serve no purpose to revise the Statute of the Court or to enlarge its 

jurisdiction. 

Union of Soviet Socialist Republics 

88. "'The role of the Court as an organ for the peaceful s&t1 of disputes 

depends primarily on the extent to which its decisions conform to the fun 

task of the United Nations, the maintenance of international peace security. 

e authority of the Court is also determined by the extent to which its 

activities promote compliance with the provisions of the United 

and with the universally recognized principles and rules of cant 

international law. Only by following this course will the Court be able to justify 

the hopes placed in it and contribute to the develo nt of co-operation between 

States with different social systems. 

89. "It is this course of action and not the revision of the provisions of the 

United ions Charter and of the Statute of the International Court of Justice 

that c enable the Court to function better. Thus, the success of the Court's 

activities and its authority depend primarily on the Court itself. It is to be 

noted that the Court is at present engaged in revising its Rules and it should 

itted to complete its work." 

Iraq 

90. "It is to be observed... that the effective functioning of the International 

Court of Justice - as indeed.of any other institution - depends, to a large extent, 

on how far its mechanism corresponds to the realities of the order of which it 

form5 part. This question is of the utmost importance since the International 

Court of Justice is the principal judicial organ of the United Nations . . . the 

Court is not sufficiently keeping pace with the developments of the international 

C ity. Thus every effort should be made to improve the functioning of the 

Court. '( 

/ . . . 



Austria 

er &ticle 36, par 

seibly of the United 

) entitled ,'Revi 

oslav Gover nt deems useful 

examine this probl 

d the differences reflected in the 

embly, the Yugoslav 

is of the opinion. t it is possible, without.risking changes of the 

Statute of the Intern&ion of Justice, to improve the Court procedure and 

to find solutions e the role and prestige of the International Court ,of 

Justice. 

93. r'One of the in preco ination of this problem 

iness of States to 

the International Court of Justice, which in many aspects depends upon the law 

applied by the Court, methods of work, speedy dispatch of business and its 

structure, more specifically, its representation of legal systems and regions. 

In the opinion of the Yugoslav Government these constitute two closely linked 

elements which must be borne in mind when exerting efforts toward achieving greater 

effectiveness and securing wider recourse to the Court in international relations." 
. 

/ . ..m 



1. The composition of the Court 

Poland 

94. "The present composition of the Court does not yet ly correspond to the 

criteria given in Article 9 of the Statute of the Court. It must, however, be 

recalled at this point that in the light of the Court's procedure, which requires 

only simple majority of votes for taking decision, any selection of judges based 

on the criterion of representation of a group of States, or on their 

civilisation or law system, as a sole factor, c 

They must be also selected as individual persons enjoying 1 confidence of all 

States. It should be borne in mind, furthe re, that Article 9 of the Statute 

was introduced by the Committee of Jurists in 1920 only as an indispensable 

compromise." 

Cyprus 

95. "The composition of the Court is of great significance as far as the 

confidence in the Court, its impartiality and objectivity are concerned and 

especially in the light of the changing.internati0na.l relations. 

96. "There has been on the whole satisfaction with its present compositions' 

although certain suggestions were made for the increase of its mbers and the 

qualifications of the judges. Proposals were also made that they should represent 

not only 'the principal legal systems of the world' but its 'special systems' as 

well, whilst ,others support the view that it would have been preferable to speak to 

legal cultures.tt~ 

Laos 

97. "It is necessary . . . to seek a criterion whereby seats would to some extent 

be allocated on a geographical basis." 

21/ Disappoijntment was felt, however, by the world's public.opinion as a 
resulrof the judgement in the South West Africa case. 

g/ See Official Records of the General Assembly, Twenty-fifth Session, 
Annexes, agenda item 96, document A/8238, para. 37. 



United States of America 

98. I';.. States tenets of their particular le 

systems will be under& tively eonsidere by the Court. 

balanced representation in acco title 9 has been 

of informal allocatidn of seats ng the different basic legal syste 

world. The composition of the r the years to reflect t 

change in character of the It n 

the s geographical co Security Council, a distribution of 

which was agreed upon in the 1$260's after the General Asse&>y h 

approximately its present size and configuration. 

99. "'A number of States, however, have advocated that the number of judges be 

increased in an attempt to broaden the.present composition of the Court. Al%hou 

in the future it may be appropriate to e the size of the Court, the United 

States strongly feels such a ve would be inappropriate at this ti There is 

at present no evidence that expansion of the number of seats would lead to 

greater use of the Court, and absent such a result, expansion would only intensi 

criticism that the Court is too large and too expansive. 

100. "It has been suggested that, rather than expanding the Court in order to 

broaden its representative character, the Court might decide ca 

rather than pimple majority, thereby ensuring that the views of all legal syst 

be fully taken into account in the Court's deliberations. A ju 

than a two-thirds majority might be delivered in declaratory form, on the basis 

of which the -parties would negotiate a settlement. This alternative might be 

studied further." 

Argentina 

101. "During the debate on this item in the Sixth Committee, many representatives ' 

of countries whose,disinclination to resort to the Court is well-known ~~~~t~ 

its composition. In view of the fact that-the Court, since its establis ut, has 

consisted of 42 judges - 17 from Europe,, 14 from the the Americas, eight'& 

Asia and Australia and Only three from Africa - it would be advisable to‘~~~id~r 

the possibility of making the composition more equitable by iFwas " 

number of judges." 'I ? j <", 
i ' 

i.. ; : / ; 
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Finland 

102. "The composition of the International Court of Justice, t 

competence of its judges are in the opinion of the Cover 

satisfactory. Furthermore, it can be noticed t 

Court, special attention has been paid to equal distri 

geographically and in accordance with different 1 

judges at the International Court of Justice is to be increas 

development of this distribution, L%izTwould obvious 

the number of members to at least 25." 

Mexico 

103. "In view of the very regrettable lack of contentious cases pending before the 

Court at the moment, we do not at the present ti consider it necessary to increase 

the number of members. This does not mean, however, that we reject a priori the 

prudent expansion in membership which might s be dictated by circumstances. 

There should not, in any event, be an excessive er of judges, since that would 

render even more difficult the deliberations of a body in which the greatest 

possible degree of unanimity is highly desirable. It s on these considerations 

that the Institute of International Law based i ion of the question; 

the Institute recommended that there should be of eighteen j 

then only if the large volumes of cases ted to the Court de such an 

increase necessary. 

104. "The large number of States which are now Members of the United Nations is not 

a factor which should necessarily be reflected in the composition of the Court. 

Even with its current membership, it is quite possible for the principal legal 

systems of the world to be represented in the Court, provided that, in electing its 

members, due regard is paid to equitable distribution, both as regards the 

geographical factor and the legal thinking derived from the various cultures." 

Switzerland 

105. "An increase in the,number of judges at the Court has been one of the 

most frequently discussed proposals for reform. The main argument which may be 
adduced to support this change is the considerable increase in the number of States 

/ . . . 
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e~mprisil?g the intexmationd eomnity which has occurred since the court lTa~ 

established. The St serious objection to an increase in the r of judges, 

on the other hand, is the fe dd be difficult for a Court with too 

es to function prop @sent composition of the Court appears to ensure 

fairly satisfactory r n of the various regions and various legal syste 

cf the rld. no compelling reason to introduce a 

reform which might feopardize t satisfactory functioning of the Court. 

ss Gover is opposed to an increase in the number of 

the Swedish Cove nt believes that an increase of the number of judges 

will neither be necessary nor justified; it may not only entail additional expenses 

for the United ions-but will he the Court's own handling of a case or an 

advisory opinion more c 

Canada 

107. "Canada is pleased to observe that the Court now appears to be widely 

representative of the principal legal systems of the world." It refers,to "the 

standards of balanced representative character and impartiality which now exist." 

Cuba . 

108. 'I.. . in order to remedy the difficulties of the Court, its composition should 

be improved so that all currents of modern legal thinking are equitably 

represented.f' 

Madagascar 

log. "In the view of the Malagasy Government, the composition of the Court should 

be revised: the number of judges should be increased in proportion to the 

projected expansion of the Court's role . . . and the ensuing increase in the 

number of cases." 

Iraq 

110. "The representative character of the Court is very much interrelated to the 

problem of the law to be applied. Consequently, a fuller and more adequate 

-. --.- --- --,. --r .,..,.,I.. ih--a,,",-^-am -,,* e"-# 



refl_ection of the new forms of civiPization mc? systems in co 

the law to be applied by the Court would, of necessity pave the 

adequate representation in the person of the j s to elected to t 

the Court." 

Austria 

111. "The idea of increasing the membership of the C is not vi ve 

favourably by Austria, as such a step might reduce the Court's e 
c 

Yugoslavia 

112. "The International Court of Justice should be co not 

only all legal systems, that is, legal cultures of the rld, but also regions to 

which Member States of the United Nations belong."' 

2. 

Cyprus 

113. "Regarding the process of the nomination of candidates, various proposals 
23/ were mad- but it seems . . . that the proposal of the late Frofessor cht 

for the creation of a preparatory and ekplanatory b rits consideration. In 

this respect it should be emphasized that depolitieizi the elections would tend 

to strengthen the confidence in the Court. 

114. "With regard to the term of office of the judges probably a fixed period 

instead of partial renewal would tend to securing more stabliity and cortinuity 

in the litigation." 

Laos 

115. "Account should be taken (a) firstly, of the qualifications and competence of 

the candidates for the office of judge...". 

United States of America 

116. "Respect for the competence and objectivity of the judges is essential to 

fundamental confidence in the Court. To elicit that respect, Article 2 of the 

23/ See Gross, op.cit.; pp. 286 et seq.. - 

/ . . . 



ocedures followed. 

; therefore, efforts need to be 

lieation of those procedures rather than 

stitution of an thin the sco of present procedures a 

age election of i 

iele 6 oftbe Statute, before ing noetics, 

ations with natio 

from other pressures of political ace 

character of the Court the te of office of the judges should be e 

the opinion of the United States that the present nine-year term is the mini 

length needed to encourage independence of the. judges. The age of s 

however, has been raised as a reason for lack of confidence in the 

the Court to the new requir ents of a changing international legal 

United States believes, therefore, that a datory retir ago! of 72 sh 

adopted and that national groups should seek to nominate only c 

could complete their terms of office before reaching that age." 

/ . . . 
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Switzerland 

118. "During debates in the United Nations it has been suggested that the term of 

offics of the judges should be reduced, no doubt in order to enable the various 

regions of the world to be represented more equitably, by means of rotation. This 
24/ point is mentioned in paragraph 55 of the Sixth Committee's report.- Although 

we understand the considerations underlying such a suggestion, it may nevertheless 

be useful to draw attention to the advantages the Court may derive from long 

service by jurists of great authority. In this connexion, we need only refer to 

the valuable contribution to the Permanent Court of titernational Justice made by 

the great jurist Anzilotti, who sat in the Court throughout the eighteen years of 

its real existence. Apart from such contributions of outstanding value, a 

relatively long term of office end limited, progressive rotations make it possible 

to strengthen the independence of the judges and to maintain within the Court a 

continuity which ensures stability of judicial practice. There is no need to 

amend the Statute in this respect; the wish might merely be expressed, in a simple 

General Assembly resolution, that the term of office of certain judges should in 

some cases be extended by re-election. 

119. tlOn the other hand, if it was felt that a further step should be taken to 

ensure continuity within the Court, this could be achieved by taking up the proposal 

adopted in 1954 by the Institute of International Law at its session in 

Aix-en-Provence: 

'With a view to reinforcing the independence of the judges, it is 
suggested that members of the Court should be elected for 15 years and should 
not be re-eligible. In this event au age-limit should be laid down; it might 
be fixed at 75 years. 

Provisions should also.be made whereby, contrary to the present text of 
article 51 of the Statute, new members of the Court would be elected for 
terms of 15 years, subject to the age-limit, irrespective of the terms for 
which their predecessors held office.' 25/ - 

The existing text of Article 15 of the Statute, which provides that "a member of 

the Court elected to replace a member whose term of office has not expired shall 

hold office for the remainder of his predecessor's term", results in an excessively 

24/ Official Records of the General Assembly, Twenty-fifth Session, Annexes, 
agendztem 96, document A/8238. 

a/ Annuaire de 1'Institut de Droit International 45 II, p" 290. 
/ . . . 
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rapid ttn-aover if the person appoinbd as a replaceIlien.t is not re-elected after his 

partial term of office 

Institute of Internation 

that, in the eve 

me 

of the provision proposed by the 

other effect 

be offset by t 

se of the need to organize 

ntage of a certain staggering of the 

bership, which 

thereby ensuring of office of 

depoliticising the elections, it 

as is the case in. 

a relatively long fixed peri If there is 

no desire to , the General A 

and the Security Council might set idelines for themselves along these line 

by adopting a resolution. 

121. "Irrespective'of the foregoing observations, it mi 

the elections held at the ti of rotation of one t 

of a vote for each individual seat rather than a si aneous vote for 

seats to be filled. The Institute of International Law 

in its abovementioned 1954 resolution, taking up in this connexion an idea 

expressed by Nax Huber, which was'itself prompted by the electoral system of the 

Swiss Federal Council. In this respect, the former President of the pe ent 

Court noted in his report to the Institute: 

'Since the adoption of the Swiss Federal Constitution 
Federal Assembly - whidh for this purpose is c_cmposed, of both 
has elected the Federal Council, which is composed of seven 
period of four year; with the possibility of re-election, 
member of the Council after the other, following the orde 
service of the outgoing members. No canton may be represented by 
one member. 
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t TilUS, altl~~@~ three seats are fzoii the outset, in accordance with 
a political tradition, reserved for three of the principal cantons, it has 
proved possibie to take successive account of, firstly, the three different 
linguistic regions, secondly, the two main religious faiths practised in the 
country, and lastly, the main political parties themselves and, at present 
time all of these factors simultaneously.t 26/ 

'By amending the electoral process in this manner, it would be possible to 

prevent a recurrence of the situation which arose at the 1963 election, en a 

candidate obtained a majority in a simultaneous vote, first in the Security Council 

and then in the General Assembly, but could not be elected because the Council, in 

a subsequent vote, was obliged to reduce the number of candidates elected by it to 

the number of vacant seats." 

122. Furthermore, it might be advisable to conduct the elections to the Court 

independently of the other business of the General Assembly; for example, they 

could be held on the first day of the session or even on the eve of the official 

opening of the session. A reform on these lines, which was also suggested during 

the deliberations of the Institute of International Law, would enable the elections 

to be held in a calmer atmosphere, unaffected by the wlitical preoccupations and 

manoeuvres which are customary at the time of elections to other organs of the 

United Nations.' 

Sweden 

123. WArticle 2 of the Statute sets out the qualifications which a judge of the 

Court should possess. The members of the Court are elected for nine years. With 

such a long term of office, and with the possibility of re-election, the ensuing 

result has been that the average age of the members of the Court tends to be very- 

high. The Swedish Governmf.nt wishes to draw attention to this fact and ventures 

to suggest whether it would not be advisable to introduce some sort of age limit 

to be applied to the members of the Court, by fixing, say, the age of 75 as a 

generally applicable retiring age." 

Canada 

124. "It may be that eventually some consideration should be given to suggestions 

which bear on the method of electing judges and on the length.of their mandate, 

26/ Ibid., 45 I, p. 421. / . . . 
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but any proposals in this regard sho-~~.Id only be considered if they will clearly 

*iaintain or enhance the stan s of balanced representative character and 

impartiality which now exist."' 

c 

125. "Tn order to e the Cwrt m9re representative, it would be adviseble to 

consider electing the j ges only for a non-renewable term of office. More rapid 
2 

rotation of the judges not tmhy permit more equitable national 

representation, but would so constitute an additional guarantee of independence." 

Yugoslavia 

l26. 'I... it is vital to col~stantly bear in mired the fact that judges must possess 

the highest professional qualifications and moral characteristics. As regards the 

duration of mandate, the possibility for shortening the terms should be explored. 

This would enable the Court to renew itself more often, and at the same time 

provide a possibility for re-election." 



present erg ization of the Cou 

exible enough to implement 

should be focused on the Statute's pro-r-hi 

ers for dealing with pa 

sibility of creating ch, 

of the proceedings with the 

1 Court has been a matter of eonce 

d has actually barred 

Adviser of the British Foreign Office, the late Sir Cecil Eurst, s 

o that international courts of a less fo 

could be created to de ional law suits of 

There must be many disputes on such matters which could be 

t with more rapidly and would not necess to be tried by 

istinS of fifteen judges. Already the St 

Under its Article 26, paragraph 

e or more chambers, composed of three or 

ne, for dealing with particular categories of cases*...). 

ensuing paragraphs the Court may at 

inE with a particular case and at the request of the parties may hear and 

ne cases in chambers. 

"It has a&o been suggested that the Court m e its services 

le on a deeentralized basis on the pattern of the En@ish system of the 

es on circuit." 

e United States supports the establishment and wide use of ad hoc 

c ers of the Court for legal problems requiring expertise in technical 

d for peculiarly regional problems, for whose solution all parties would 

/ . . . 
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prefer to address a region oriented bench. The Court has adequate authority 
,: 

exercise of that 

Court of Justice considerably 

its use less costly and less fo 

ers, States might write into future treaties 

er rather than to the full 

ers might srrive at 

with by providing for 

to cases of conflict 

ater use, whenever appropriate, of the Court's 

9 of the Statute. 

be handled in this forum, the length of 

cases in the past has been cited as 

gentina 

133. I!... the Argentine Gove Lit sickrs that recourse to the chamber of 

s ary procedure nistration 

of justice by the incurred. by 

the parties 2s a re d be reduced." 

Finland 

134. "If the number of judges is to be increased . . . to .., 25 the handling 

of business in plenary sessions would apparently become exceptional and be 

replaced by deliberation by ehaaibers. The possibility of having issues dealt 

with by chambers which sre cqosed of judges accepted by the parties concerned 

and representing a certain geographical area or legal system has in fact, been 

regarded as one way of increasing the working scope of the International Court 

of Justice; chambers may be formed for the above-mentioned purpose also without 

the need to increase the number of judges or amend the Statute. According to 

Article 31 of the Statute, the parties have the right to appoint their 

members also when cases are heard snd determined by the chambers." 
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% 1 Switzerland _.P 
135. "The role of @hgT chamber Lcf summary procedur%T, which is 

provided for in Article 29, was also mentioned in the COUTSe he deliberations. 

Recourse to this chamber is obviously dependent on 

As experience shows, however, this institution does not 

for a great future - a fact for which there is a re 

State submits a case to the Court, it does so bee 

the case to be important. It will therefore wis 

consideration in accordance with the norm 

only infrequently will it evince any interest in 

by summary procedure in accordance with Article 

present procedure is sufficient to meet any nee 

exceptionally become apparent, and that there is, ~~se~.~~ntly, no need to 

envisage. any reform. A General Assembly resolution ght, however, draw the . 

attention of States to the possibilities offered by this institution." 

Sweden 

136. "No State has ever made use of the possibility of havi 

adjudicated on by the annually formed chamber of s 

of the Statute), nor by a special chamber as prov icle 26 of the 

Statute. my virtue of Article 26, par aph 2 of the 

of the parties to a dispute to request that a spe d for dealing 

with their case. In determining the number of j 

Court shall have the approval of the parties. 

without any influence when it comes to the election of the individual judges of 

such a chsmber. m The President of the special chamber as well as its members shall, 

according to Article 24, paragraph 2 of the Rules of be elected by the Court, 

by secret ballot, and by an absolute majority of votes. e Swedish Government is - : 

of the view that the use of a special chamber could in certain circumstances be of ! 

great advantage to the parties. j 
137. "The Swedish Government believes that the procedure envisaged in paragraph 2 

I 

of Article 26 of the Statute would prove more attractive to potential litigants 1 

if the Rules of Court were.modified to the effect that also the election of the I 
I 

individual members of a chamber should be based on a consensus between the Court 



aad the parties. In 

function&l aa regionally oriented Under this article 

of the Statute function 

to certain types of problem - the ex 

refer to laboiw and transit ications cases, but this clearly need not 

taken as an exhaustive list. For ins e, consideration c 

feasibility of including in treaties 

unlaul interference with intemati 
,, 

reference to speciaXly constituted c 

. 

arbitration... 

/(*.. ' 
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140. "Under Articles 27 and 28, with the cons 

and exercise their functions elsewhere th 

possibility which, when combined with the cre 

hear cases of regional significance, or whew u 

expert surveys or technical studies by appointed 

strengthening the usefulness and availabili 

Madagascar 

141. '73 ary procedure offers m 

itself should bring to the atte 

should be drawn to the possibi 

by strengthening the system of small, specialised c 

at The Hague." 

France 

142. "The French Government... has noted that one of 

against the current functioning of the Court relates to the ponderous nature 

of its procedures. Without coxnmentingS on the justification for such critici 

it may be observed that the Statute itself provides solution for States which 

might wish to have recourse to it. In this connexion, reference should be 

ta Article 29, and, ain, to Articles 2 , whi cant 

needed to streamline and speed up procedures, justice closer to 

those subject to it if they so wish." 

143. "More use should be made of the five-j e ch er of s ary procedure 

which the Court elects annually in accordance with Article 29 of the Statute. 

In this connexion, no criticism can legitimately be directed against the Court 

itself. For, while the parties to an international dispute have always been 

free to elect to use this procedure, yet they have not done so in the life of 

the International Court of Justice." 

/ . . . 
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4, creatim Qf region& chmbers or ecsures 

aceful sett 

rld,Cou& would be 

matter while in another very differeat 

speeialization by region." t- 

Swit8erland~ 

146. "The creation of region rs is me of the ide 

most often in discussions conce 

of such an innovation would clearly be to all re @ff~ct~ve e 

in international. judicial practice of the leg 

various civilizations and cultures. , 

The fear has been expressed, for ex 

/ . . . 
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of international law, whereas the latter should be seen strictly as a single 

juridical order having universal scope. to the Institute of 

International Law at its 1954 session, Max Huber took 

rather different context, referring to the section of 

on representation of legal systems within the Court. 

are nevertheless worth recalling here since the 'leg 

in Article 9 is clearly the same as the 

regional chambers. Max Huber finds that 

or a misapprehension', inasmuch as the concept o 

can only relate to national law. 'Conceptions of ion 

'particularly in civil and procedural law, may be ort 

reference to Article 38 (the general principles of law reco 

nations)'. However, 'the Court must adjudicate according to international law, 
271 which is the same for all parties'.- 

147. "Today, however, more than fifteen years after er ade the above 

comments, it no longer seems possible to keep the notion of regional systems 

confined to the plane of national law. For one thing, international law 

possesses certain features of legal region 0la and well 

establishes, although limited in scope to selected eas. We have in mind in 

this connexion historical systems which have p rules of positive 1 

based on regional custom or practice in various specific ers. On the other 

hand, there are phenomena of a regional nature d fair recent years 

which are characterized not so much by peculiar features in the area of positive 

law as by a general concept, a different approach to public international 

law as a whole. In the first category, that of historical systems, one thinks 

i diately of the Latin American system, which is probably the best known and the 

most individual. It is the prime example of a system having particular 

institutions for specific matters such as the practice of asylum and uti possidetis 

juris. It is also fitting to recall the traditions of Islamic law or the great 

Asian civilizations, which likewise certainly contain various noteworthy special 

27/ Annuairb de L'Institut de Droit International, 45 I, p. 414. - 

I . . . 



institutions. 

ied to the Inte t 

r@~r~sent~tiou. 

ere again it e 

therefore to create, ng the States parties 

to the Statute of the 

nucleus of the region 

Two categories of regional groups c d be established on the bash of two 

separate criteria, one involving continenta affinity and the other 

to a particular system of law, such as the Latin ricsn system or the 

Anglo-American system. of classification, most States would 

eligible for membership in a geographical group and a 'system' group. 

matter of principle, each State would be free to decide whether or not to Join 

a system group. Although a State may adhere to a certain syst or c 0 

international law as a result of its history and tr Lions, or come 

more recent policy decisions, it need not belong to the group corresti 

that system or concept for the purposes of its participation in the C ii 

could opt to enter the geographical group in which it naturally fits. TO 

an example, States applying the Anglo-American syst could choose betw@ 

/ . . . 
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group representing that system and the group for their particular continent. 

A dispute between two States belonging to the s group could be referred to the 

group's regional chamber. The chamber would be c osed, as indicated above, 

of judges .from the group's States, plus the 

not already a member) who would serve as presi 

additional members - the Vice-President or 

seniority - as would'be required to achieve a quo 

number judges.ad hoc would be added where 

between two States belon 

a joint body of judges from the States belon 

the same way as above to provide for the presiden 

number of five; to which judges ad hoc 

149. "The applicant State would declare its desire to have the case brought before 

the competent regional chamber upon filing the application instituti 

Failing prior accord between the parties on 

some other manner, the respondent would have the right to reject the jurisdicti 

of the regional chamber, in which case the matter would 

transferred to the full Court. Any procedur decisions requir 

filing of the application and the de nt of his decision 

concerning the region 

authority of the President of the Court. 

150. "To avoid the danger of fr ion ajor objection 

to'~egiom3. chambers - consideration might be given to introducing a right to i 
-appeal judgements of chambers to the full Court, thus safeguarding the integrity 

of international judicial practice. On the other hand, an appeal procedure 

might reintroduce the very difficulty which was to have been overcome by creating 

ly the reluctance of s States to see their affairs 

decided by judges who do not belong to their group. To reconcile these opposing 

ly valid considerations, an appeal case before the full Court should be 

ited to questions .of law, the facts being taken to be established, with the 

~derst~din~ that to safeguard regional legal institutions the existence and 

substance of a regional custom would be t&en to be.a point of fact for the 

purposes of the appeal. It is not entirely clear from Article 26 of the Statute 

/ . . . 
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154. '"In addition, the work of 

of internation 

ere in the Unit 

rs might lead to a fr ntation 

out of keeping with past efforts under-t 

eans of satisfactorily 

0 different le 

Iraq 

regi ch I of 

es" as authorized by 

Austria 

157. '"The creation of regional ch ers to decide disputes between parties 

belonging to the region concerned is regar ed as an interesting suggestion by Austria. 

ning this aspect of the question, due regard must be paid to 

considerations which emphasize that such an organizational change might give 

additional impetus to existing tendencies t ds the fragmentation of jurisdiction 

d the regionalization of internationallaw. oreover it is doubtful whether the 

parties to a given dispute would be e willing to subject themselves to a Court 

consisting of judges from their own region. evertheless, Austria believes that 

the idea of introducing regional ch rs with a view to fostering increased 

recourse to the Court for the peaceful settlement of disputes should be seriously 

examined." 

Belgium 

158. "Belgium is opposed &o regional courts-z The major effort of international 

codification is directed at enhancing the unity of international law to the 

greatest extent possible, whereas the creation of regional courts would foster 

its fragmentation. 

159. "There is, however, one area in which Belgium feels that this general misgiving 

may not fu31y apply. If certain regions of the wx-ld were to form a real consensus 

for the settlemect of selected issues okside the ambit of general international 

law and its universally applicable principles but in a technically useful way, 

I . . . 



one could conceive of a regional court being set up for the purpose. For 
example, one could visualize a court having the function of consideri 

questions relating to African rivers: it would have a re 

its jurisdiction would be limited to technical issues whose settl 
not affect general international law. In an attempt to maintain a certain 

unity, provision would be made in the statutes of the new courts for the 

possibility of appeal to the International Court of Justice.“ 



5.. Other c nts 

1643. I'... (Cyprus reca that) . . . a proposal was de that in the election of a 

into consideration the acceptance by his country of 

tion of the Court should be 

163.. ' could ensure more frequent recourse to the Court's 

jurisdiction, one which diately springs to mind would be to grant a degree of 

priority in the allocation of seats to States accepting its ccmpulsory jurisdiction, 

are the norm=3 users of the Court. In his report to the Institute of 

International Law, er noted t a criterion for allocation based on such 

considerations would se 291 "'the fairest and most reasonable".- He considered, 

er, that the refo stood little chance of being adopted and therefore 

ined from ret nding it. 

162. '*Moreover, in addition to the political impediments it would encounter, the 

refo , the justification for ich at first seems ious, proves on reflexion to 

be impracticable. In the first place, it would imply the introduction of a distinct 

privilege in favour of the five major Powers, whereas hitherto the invariable 

inclusion in the Court of judges who are nationals of those countries has been no 

more than a simple, although universally recognized, fact. The proposed reform has, 

moreover, even greater defects and gives rise to one main objection. The 

28/ Made by the representative of Japan in the Sixth Committee during the 
eightznth session of the General Assembly in the course of the consideration of the 
principles of international law concerning friendly relations and co-operation among 
States in accordance with the Charter of the United Rations (Official Records of the 
General Assembly, Ekhteenth Session, Sixth Committee, 82lst mtg., para. 6). 

29/ Annuaire de 1'Institut de Droit International, 45 I, p.:k29. - 

I . . . 



introduction of priority allocation to States subject to the Co 

jurisdiction, and the consequent formal recognition of the pri 

Powers, would be inconsistent with the principle that j 

State of origin but are independent persons chosen on their o 

Consequently, if a person fulfils these personal requir 

worthy to sit on the Court, the fact that his State of 

compulsory jurisdiction is of little consequence 

It may also be noted incidentally that the proposed refo 

with the system prevailing in the Court, especi 

present, to prevent the election even of persons 

party to the Statute. Article 2 of the Statute sti 

shall be elected regardless of their nationality. 

163. %oreover, for purposes of application of the propos e, it 

difficult to determine which States should be regarded as accepting 

compulsory jurisdiction. It would be unwarranted, in this c 

consideration only States which accept that jurisdiction 

the reservations entered to the declarations made under 

limited in scope or in any event do not seriously je 

compulsory jurisdiction. States which have depo 

reservations should therefore also e:;joy preferenti 

establishment of an objective criterion layi 

reservations which are significant and those is 

164. "Finally, in matters relating to the Court's advis 

between States which accept its compulsory jurisdiction d those which do not loses 
its significance and in this field there would be no reason for granting a privileged 

position to States in the first category. 

165. *'Similarly, it should not be forgotten that in the ter of jurisdiction in 
contentious cases, some of the cases pleaded before the Court are brought before it 

as the result of a special agreement between States not accepting its compulsory 

jurisdiction. arguments which could be adduced by States accepting that 

jurisdiction in order to claim priority in the allocation of seats then apply in 

reverse and States pleading on the basis of a special agreement could complain of 

having to bring their case to a Court whose composition does not include judges who 

are nationals of States not subject to its compulsory jurisdiction. 
/ . . . 
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166. "Therefore, I30 lnatter how attractive the idea of granting a. privileged 

POSitiOn in Seat allOCatiOn Lo States which have accepted the Court's compfis0r-y 

jurisdiction, it must Ultirnab?ly be rejected." 

(b) 

167. 'fUnder the prev&iling system, the Court my, as the result of a periodic 

@ctian~ be diff@re~t~y constituted when adjudicating on successive phases . 

ry objections and merits, for example - of the same case. In order, however, 

eater continuity in judicial decisions and to obviate the danger that, 

in the election of new judges, States be tempted to base their choice on 

considerations relating to a specific case, it would be advisable that, so far as 

possible, the Court should be reconstituted with its former membership when called 

upon to adjudicate in a new phase of a case it has already considered. 

168. :'It has been admitted in established judicial decisions of both Courts that 

proceedings in respect of preliminary objections and those in respect of merits .?o 

not constitute a single case within the meaning of Article 13, paragraph 3 /zf the 

statulxg. Such was the decision of the.Permanent Court in the Mavrommatis case and 

Passage over Indian Territory, the South West Africa Case and the Case concerning 

the Barcelona Traction, Light and Power Company, Limited. Article 13, paragraph 3, 

has, therefore, been applied only in instances in which two successive phases of 

the same case are both concerned with the merits, as happened in the Case of the 

Free Zones of Upper Savoy and the District of Gex. 

169. "The validity of this procedure is questionable. The link between preliminary 

questions and questions of merit becomes particularly apparent when the objections, 

or some of them, are joined to the merits; in the Case concerning the Barcelona 

Traction, Light and Power Company, Limited, for example, the Court itself w&S led to 

emphasize the link. Mevertheless, even in cases in which the preliminary objections 

are dealt with and dismissed in an initial decision, a logical connexion between 

them and the questions of merit may subsist, thus making it particularly desirable 
, 

that the original composition of the Court should be maintained. 

/ .*. 
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170 # "The Case of the Free Zones of Upper Savoy C%?di the Dkb?iCb, Of &X ~ovi&s _ --_- 

an illustration of the practical problems posed by reconstitution of' the Court which 

adjudicated in an earlier phase. As is known, when it met in the second phase of 

this case, the Court endeavoured to ensure that, so far 

reconstituted with the same membership as when it made its first order of 

19 August 1929 in the case. At the hearing of 23 October 1930, President 

explained that, to comply with the provisions of Articl 

Statute, the composition of the Court should have been the s 

circumstances, however, had rendered this impossible, t 

of those who had taken part in the session of 192 

required by Article 25 of the Statute in order to r 

Court valid. Accordingly, the Court was reconstit 

principles of that Article by summoning all the r 

in the order laid down in the list - the number of deputy-j es whose presence 

was necessary to make up the number of eleven laid down by the Statute.- 

Furthermore, according to decisions taken on 22 INov er and 4 Dee er 1930, the 

Court decided that, should the case of the free zones be referred to it a 
‘31/ would remain as then constituted- although it was‘to be 1 

the end of 1930 following the non-re-election of several o 

1921. The same situation could recur now. As there is no 

Statute for deputy-judges, it might be possible, in order to obtain a quor 

when a sufficient number of outgoing judges can no longer 

newly-elected judges, in order of seniority, on the ~derst~n~in~ that two judges of 

the same nationality may not sit simultaneously. 

171. "This proposed reform does not seem to require an amendment of the Statute. 

Article 13, paragraph 3 of the Statute, which is identical with the provision of the 

same number in the former Statute, provides that judges who are not re-elected shall 

finish any cases which they may have begun. ft seems, therefore that the only point 
at iSSUe iS interpretation of this text, and that nothing in the terms used 

prejudges it.lr 

301' FTXJ, Series A/B, No. 46, p. 11.06. - 
311 Ibid - w-ma.9 P* 215. 
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Sweden 

172. "Paragraph 3 of ktiClie 13 of the Statute provides that the members of the 

Court shall, though replac e t0 Sit in Wy cases which they may have begun 

il it is finished. prOviSiOLl applies to the members of a chamber 

h 3 of Articl hhs of Court). It is understoOd that for the 

e Court's interpretation, a judge is not deemed 

ings are due to take place. Furthermore, 

e finished to sit on a case in the event that, 

en place, the Court (chamber) gives a decision on 

nd the proceedings on the merits of the case 

this interpretation is that the composition of the j 

Court or the c er at the begi ing of the written proceedings will in most cases 

ffer fr the eo~osition which the Court or the chamber will have from the start 

of the final or proceedings and il ju nt is delivered. There can be no 

t that sxch a situation is another eleme which may deter States from bringing 

a case before the Court. It is also bound to lead to further protraction of the 

proceedings and added costs. e Swedish Government submits that a change of the 

esent practice.of the Co s respect would be well received by the Court's 

prospective clients. In other r of the Court - or chamber as the dase 

- should be entitled to serve on the bench through the whole of the written 

the oral procedures t is fr the institution of the written proceedings until 

the case is finally disposed of. The additional expense incurred by such an 

arrangement seems to be fully justified if it can contribute to a more frequent use 

of the Court.P' 

(c) The question of judges ad hoc 

cYPru3 

173. "Regarding judges ad hoc.appointed under Article 31 of the Statute, there exists 

a divergence of views, some supporting them as satisfying diplomatic susceptibilities 

and others being against them as contrary to the idea of justice. If they were 

allowed to die a natural death, it would be more consistent with the standing and 

the decorum of a Court administering justice in accordance with the law". 
/ . . . 



Switzerland 

174. "The institution of judges ad hoc is 

permanent Court of International Justice. It is 

practice.and'despite the critic 

to change it in any way. In fact, it is Ce 

able, in its deliberations, to 

with the views of one of the parties t 

it is certainly not desirable that this p@r~o~*s 

the expression of one party's 

and simply a repetition of t 

dissenting vote of the judge ad hoc chosen 

it is.a constant phenomenon, 

insurmountable obstacle to unanimity, althou 

ideal and would tend to strengthen the authority of t 

175. "Two small changes in existing practice 

this connexion. 

justification, in order to take account of the ve 

of judex in caus 

the Court's final vote, without impos 

restricting the 

regular judge when the State of which he is 

judge ad hoc or national judge who happens to 

unanimous Court could, by his abstention, both prese 

indicate his dis In this way, it ssible to reconcile the 

perhaps not even to the 

Assembly resolution could express t 11 of Ste-23 that the n 

practice be introduced. In the 

drawbacks of existing practice could be reduced, firstly by the practice of 

abstaining, since this would obviously mean foregoin the right to &raf"t m individual 

opinion and, secondly, by stricter observance of the rule that an individual opinion 



must be limited to the subject of tie judgement and not touch on queseions the 

itself has not ex ter which applies to all 

; it wj.11, therefore, be 

nsure selection of high 

dy been candidates in Court 

chosen for this office. 

nevertheless gives rise to 

es in every case to 5 it candidates for 

ures, thus complicating the 

lified persons more 

ines of the above-mentioned reform can, 

tice of strtLee ich have pleaded before the Court 

in fact chosen their judge ad hoc from 

es for the Court, and it is interesting to note 

re not their nationals. Mention should 

nd-Ugon, a former member 

iving their right to 

le which sb~~~d be followed. These praiseworthy attitudes, 

ch States have adopted in all freedom and of their own accord, show that there is 

no harm in maintaining the existing system, whereas there would be considerable harm 

in trying to modify it by introducing a mandatory rule... 

178. "The proposal, ,which will be discussed later, to allow international 

organizations access to the Court's jurisdiction in contentious matters, poses the 

question of the choice of a judge ad hoc by the organisation concerned. This 
r133/ question will be discussed later in connexion with the correlative problem. - 

32/ See paras. 350-352 below. - 
33/ See para. 214 below. - 

/ . . . 
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I . . General comments 

Cuba 

181.. "The jurisdiction fzf the Cour-7 should re 

existing provision . . . the proposals to the effect that the Court's c etence 

should be enlarged &re considereAT unacceptable." 

2. Contentious cases 

(a) 
Poland 

182. "The Government of the Polish People's Republic lieves that in accordance 

with Article 33 of the United Nations Charter the States parties to disputes 

should not be restricted in their seeking the most suitable means of peaceful 

settl.ement of a given dispute. Moreover, .experience gathered so fur provides no 

grounds for general acknowledgement in abstract0 of judicial procedures in 

international relations as the most effective and xomenient for tne parties. 

183. "The practice of accepting the compulsory juri i&on of the Court with 

reservations makes the acceptance only apparent. The experience indicates that 

the efforts aimed at enhancing the effectiveness of this j icial ore= shofid be 

primarily directed at overcoming distrust and encouraging States to bring disputes 

before the Court, and tnis could be done by making improvements within the present 

framework of the Statute." 

Laos 

184. "Tne jurisdiction of the Court snould be . . . made compulsory." 

Guatemala 

185. "States should be invited to make more frequent use of the services of tne 

Court and more States snould 'be encouraged to accept its compulsory jurisdiction." 

. 
I . . . 



the initiatives taken by the delegation 

ittee on Principles of International Law 

ng states.~~ * Those proposals, 
the reports covering the 

or'& of the * 

ce of the Court's jurisdiction within the 

ragra 2 of tine Court's 

tute; 
11 . . . 

present list of ich may be enc assed by an acceptance of 

c ulsory jurisdiction, contained in Article 36, paragraph 2 seems somewhat , 

arbitrary or, in any case, ars not to correspond to categories recognized in 

ern international law. In fact, tne Court is competent to examine any request 

atsoever from a State claiming to have a/subjective right based on international 

law. e wording of ArtiKLe 36 might therefore .be'revised so as to make it wider 

in scope. 

. e cannot con&t. nts on Article 36 without noting with regret 

that only one third of tfie States parties to the Statute have accepted the 

compulsory jurisdiction of the Court, and that a great number of these declarations 

of acceptance are encumbered with serious reservations. The Swiss Government 

would like the General Assembly, by means of a solemn resolution, fo invite States 

to accept the compulsory jurisdiction of the Court and to invite those which have 

already done so or will do so to abandon restrictive reservations, or if they 

consider them essential, to define them in precise and limitative terms." 

Netherlands 

189. I’... further efforts should be made to promote the willingness fif States 

to make use of the International Court of Justic$ by having wider recourse to 

(1) unilateral declarations of acceptance of the Court's jurisdiction under 

Article 36, paragraph 2 of the Statute of the Court . ..' 

34/ See Official Records of the General Assembly, Twenty-first Session, 
Annexes, agenda item 87, document ~f4230, para. 159. I 

/ .** 
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190. “... as a first step in enhancing the effectiveness of tne Court, the Swedish 

Government would like the General Assembly not only to reiterate its resolution 

17l. (II) but to give added emphasis to its recommendation therein to St 

accept the jurisdiction of tne Court. Up till now orriy 47 States have declared 

their acceptance of the compulsory jurisdiction of the International Court of 

Justice under paragraph 2 of Article 36 of its Statute . . . States which y 'be 

reluctant to accept the general obligation of compulsory jurisdiction by a 

declaration in accordance with paragraph 2 of Article 3 

if their acceptance is limited 'by reservations acco the declaration 

could be recommended by tne General Assembly to cone eements with 

other States whereby the two contracting States agree to submit to the International 

Court of Justice future disputes of a legal nature whicn they have not Ibeen able 

to solve through negotiations." 

c 

Canada 

1%. "The Canadian Government is aware of the difficulties concerning acceptance 

of the compulsory jurisdiction of the Court, in particular the legal complexities 

raised by the many reservations'which have been de ‘by States in depositing 

declarations under the optional clause (Article 36, paragraph 2) of the Court's 

Statute. A possible approach might be to revise tnis section of the Statute at 

some further date to require States to list those instances in which they will not 

accept the jurisdiction of the Court, rather than those in which they are prepared 

to do so, but in the immediate future particular attention should be given by all 

States to increasing the instances of acceptance of the jurisdictionof tne Court 

in appropriate cases. To that end , governments might be asked by the United Nations 

Secretary-General to reconsider existing declarations made under Article 3b of the 

Statute, with a view to clarifying their meaning and effective time limit. It may 

alSO be possible for groups of like-minded States to consult among themselves in an 

effort to reach agreement on co-ordinated declarations wherein they would list 

those instances in which they could accept the jurisdiction of the Court to 

adjudicate on problems arising from their mutual interrelations. This might be a 

particularly useful approach in the interpretation of regional or other limited 

multilateral treaties. 



Al8382 
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adagascar 

w. "In the present state of world organ&&ion, it would be difficult to maKe a 
categorical statement concerning t ulsory jurisdiction of the Court. The 

tion of the m rovided by Articles 33 and 95 of the United 
a ations Charter forms t question of a revision of the, Statute 

of tne Court, and nence of the Cnarter itself." 

Cuba 

l.93. ‘I... 1 acceptance of jurisdiction of the International Court of 

Justice by States is in acco ith the principle of their sovereign equality." 

Czechoslovahia 

W. "Chapter XIV of the United ations Charter provides that the Court is the 

principal judicial organ of the United ations Organization with jurisdiction in 

those cases which are brcurght before it by States-Parties, and therefore not with 

obligatory jurisdiction. To recognize an obligatory jurisdiction of the 

International Court of Justice would amount to transforming it into a supra-state 

organ, with which the Czechoslovak Socialist Republic cannot agree." 

France 

1.95. 'I.. . The French Government considers that more general acceptance of the 

compulsory jurisdiction of the Court l . . can only come about after a change in the 

position of States regarding the judicial settlement of disputes." 

Iraq 

196. "One reason benind the reluctance of States Members of tne United Rations to 

accept the compulsory jurisdiction of the Court is tne composition of the Court 

itself and its representative character..." 

Austria 

197. "Efforts to induce governments to recognize the Court's jurisdiction as 

compulsory s'nould 'be continued - if necessary by means of resolutions of the General. 

Assembly." 

/ . . . 
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Yugoslavia 

138. "The fact that tne jurisdiction of the International Court of Justice is not 

compulsory but facultative, constitutes one of the main o’bstad.es in the work of 

the Court. The Yugoslav Government feels that in the c ry conditions it 

would not be realistic to expect a larger,number of countries to accept the 

compulsory jurisdiction of the Court. Tne recourse to the Court should remain 

witnin the sphere of free decision-making of the States‘. There is no doubt, 

however, that this question cannot be viewed isolated f the state of 

international relations as a whole. 

in essence, depends upon the further democratization of the international 

community. 

199. "The Yugosiav Government, 'however, is of tne opinion that this should not 

limit the efforts for enhancing the effectiveness of the Court, because there also 

exist other important aspects upon the solution of which depend the functioning 

and the role of the International Court of Justice in international relations." 

(b) Access to the Court 

C;vprus 

200. "Paragraph 1 of Article 34 of the Statute fo s the classical theory, 

prevailing in the nineteenth century, that only St es could initiate proceedings 

and be parties before the Court in the exercise of its contentious jurisdiction 

as the only subjects of international law. But with the expansion of the concept 

of sdbjects of international law, including now not only the various international 

organizations but also tne individuals, it would be anachronistic to have only tne 

States as metibers of the contentious litigation before the Court. 

201. "Article 34, paragrapn 1 may be expanded so as to include not only the United 

Nations, which, as decided by the Court in advisory opinion on the Reparation for 

injuries suffered in the service of the United Nations is at present the supreme 

type of international organization8/ but also t&e other international 

Is/ 1.C=J. Reports 1949, p. 179; see also Rambro, op. cit., p. 159. 

I . . . 



361 organizations arrd euentu.aE2.y to individuals;-- ii? that connexion, consideration 

may be given to what J@tiKS cans e 37/t, evocation procedure.- 

202. I1 e jurisdiction of the Co t should be expanded." 

enmark 

3. I'... it mu international organizations to be parties 

204. 9% our opinion, gover ntal organizations should be given the opportunity to 

be parties to certain cases before the Court." 

United States of America 

205. "Tne provisions of the Statute of the Court relating to the right to bring 

contentious cases to the Court have remained unchanged since 1920 when they were 

embodied in the Statute of the Permanent Court of International Justice. Since 

that time, however, there has been tremendous growth in the number and importance 

of international organizations, with concomitant developments in international law, 

including the increasing frequency with which international organizations have 

become parties to bilateral and multilateral treaties and agreements. 

206. "The United States believes that in cases arising under Article 36, 

paragraph 1 of the Court's Statute, international organizations should be permitted 

to appear before the Court as plaintiffs or defendants. The agreement of both the 

35/ In this respect the provisions of articles 25 and 48 of the European 
Convezion for the Protection of Human Rights and Fundamental Freedoms and the 
Optional Protocol to the United Nations International Covenant on Civil and 
Political Rights of 16 December ls5 should be borne in mind. The Only 

international court of general jurisdiction to tihich access was given to individuals 
was the Central American Court of Justice (1908 to 1918); see Stone, op. cit., 
p. 53; Hambro, op. cit., p. 163. 

zI/ s ee Gross, op., cit., p. 303 and Articles 169, 170 and 1'77 of tie Rome 
Treaty of March 1957; see also Campbell and Thompson, Common Market Law, pp. 280, 
281 and 283. 
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international. organization and the States comemed wo 

Article 36, paragraph 1, be necessary in each instance. An inte diate approach 

not requiring amendment of the Statute might be developed along the lines of tne 

procedures followed in tne United Nations Convention oh 

States might agree that they will regard themselves as bound by 

sought by international organizations." 

Argentina 

207. "Tine Argentine Government is of the opinion that it 

useful to study in detail the possibility of al 

organizations to be parties to cases brought be 

legal and procedural status of such organizations in tne 

defined." 

Finland 

208. "The reasons wny States have refrained from accepting the optional c&&&se 

concerning the recognition of the International Court of Justice's jurisdiction as 

compulsory obviously cannot be removed easily and quickly. There is, therefore, 

reason to consider especially the possibilities of increasin tence of 

the International Court of Justice so t'nat inter ~2.3. organizations nay 

also have access to the Court as parties to an issue. The granting of such a 

possibility for the organizations mentioned may have proved in practice necessary." 

Mexico 

209. "The fact that regional organizations, or intergovernmental organizations in 

general, possess juridical personality is a strong argument in favour of enabling 

them to be parties in cases before the Court and, hence, of revising Article 34 of 

the Court's Statute, which provides that "only States", talren individually, may be 

parties in such cases. Some thought must be given, on the other hand, to the 

possible practical consequences of allowing all intergovernmental organizations 

access to the Court indiscriminately, seeing that some of them represent substantial 

political interests which it might prove impossible to ignore in a strictly 

juridical controversy. Certain qualifications could perhaps be introduced regarding 

the right of such bodies to have access to the Court, though all this will of course 

have to be studied in great detail." 
I 



Switzerbaod 

210. "AS it has developed since the end of the Secorrd World War, international 

practice has shown that there nd international 

organizations disputes 

mbers or non- 

ts or convent 

nts as to interpretation. Disputes may also arise 

tters not related to non-treaties. 

tion for injuries suffered while in the service of 

the Court recognized 'that, in the event 

rice of his duties suffering injury 

in circumstances invo nsibility of a State', the Organization 'has 

im against the responsible de jure or 

de facto gover to obtaining the reparation due in respect of the 

damage' caused both to ions and to the victim or to persons entitled 

through him, regardless of ether or not the State involved is a member of the 

Organization.38/ At the s time, operations of the Organization such as that 

carried out by the United rgency Force in the Congo were shown to be 

liable to cause d ge- to private persons, on behalf of whom the States of which 

the victims were nationals - hether members of the Organization or not - were 

entitled to claim re tions, therefore, and very likely the 

specialised agencies and other i~te~atio~al or nizations as well, my have to 

claim reparation in respect of d ge caused by a State or, conversely, to answer 

for damage caused to a State. Contrary to past experience, it may in eitner case 

prove impossible to settle. tne dispute through negotiation. In addition to cases 

which involve what could he termed the external relations of the Organization, 

disputes may arise between States mbers and the Organization in respect of its 

internal operation. It would be extremely useful if provision were made for these 

various matters to be settled by the International Court of Justice. 

211. "This solution is open to tne general objection that the Court, as an organ 

of the United Nations, cannot be called upon to adjudicate a dispu-te involving tile 

Organization itself. Although it has a certain validity in theoretical terms, this 

33 Reports of Judgments, Advisory Opinions and Orders, 1*9, p. a7. 
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dbjection is not as serious as might at first nd estic afffairs, cYhx2rt.s 

are similarly called upon to settle disputes between private persons and the State 

itself, and this is pOSSi’bly one of the most important tasks they perfo It is 

true, however, that a national court deals witn cases involvin the State of wnicS- 

it is a judicial organ and a litigant who is subject to 

State, whereas the International Court of Justice :,ould be e 

disputes between the Organization of wnich it is an organ and soverei a 

that are in no way answerable to the Organization. It is obvious, therefore, that 

the Court could only be given jurisdiction over such 

themselves agreed to this procedure. On the other 

su'bmit their disputes with the Organization to the 

there seems to be no reason why they should be prevented fr doing so, mere 

for a question of principle. 

212. "It remains to be seen how, from the technical point of view, contentious 

proceedings in respect of international organizations can be introduced. As 

Max Huber pointed out in his report to the Institute of International Law, 

organizations composed of States and the hind of relations they are concerned witn - 

relations 'both between tne various members and relations with the organization 

itself - are far too varied and unpredictable to fit into an easy formula that 

places States and organizations composed of States purely and s&~ply on the same 

footing.J9/ A general declaration by the organizations accepting the Court's 

jurisdiction similar to that referred to in Article 3b, paragraph 2, of tne 

Statute, can thus hardly be envisaged, both because of the particular nature of 

the disputes involving organizations and because of the problems of reciprocity 

that would arise. It would therefore seem more feasible for international 

organizations, in their statutes, to declare that they accept the Court's 

jurisdiction in respect of.States me:kers or, in the case of disputes involving 

gene-al international law, in respect of States parties to the Statute of the 

Court, subject to reciprocity. In the case of existing organizations, the 

c 

declaration of acceptance of the Court's jurisdiction could ‘be embodied in a 

resolution of the appropriate body, whicn would also define tile limits and 

a/ Annuaire de L'Institut de Droit international, 45 I, p. 431. 

I . . . 



eonditiohs of that acceptance, For the time being, it mOU.ld svffiee to ame& 

Article 34 of the &x&u&e of -Lhe Co o allow for this Icind of 

explicit acceptance of the Co t's jurisdictian. It would then be necessary to 
consider to what extent a ions' access to contentious 

~~o~@~di~~s,b@~or~ ations authorization 

the subject and the 
l.atterrs proposal 

ltAs matters n , the organizationst inability to bring 

the institution of the 

advisory opinion, for in Article 11 of the Statute of 

1, section 30 of the Convention on the 

ities of tAe in General Assembly 

resolution 22 (1) of l;J Fe 6, and Section 21 (b) ~2 the Agreement between 

tions and the ited States of rica regarding the Headquarters of 

ions, adopted in General Assembly resolution 159 (II) of 

31 Octdber 1947. s system because its 

a contentious procedure that circumvents 

Article 34, paragraph 1, of the Statute and to endow advisory opinions with effects 

whidn are, in the view of these writers inc atible.with the nature of such 

opinions. The advisory opinion which the Court gave in 19!56 in the case of the 

Ju3-enents of the Ad&nistrative Trikml of the International Labour Cmanimtion 

and the individual opinions attached thereto, le, give some idea of-the 

difficulties that this type of procedure invaritibly involves. There is reason to 

believe that, even in this limited field where an expedieat has ‘been found to ma&. 

up for the absence of auy contentious procedme for international organizations, 

the present solution is not entirely satisfactory and could 'be improved 'by the 

pure and simple introduction of a form of contentious procedure. 

214. "If organizations were allowed to be parties to contentious cases before the 

Court, there would be every reason to grant them the rignt to chose a judge ad hoc. 

This should be the automatic outcome of such a step and should not require an 

ameodmeut to Article 31 of the Statute, which is based on the concept of the 

'party'." 

kO/ Ibid., pp. 4x, 545-546. 
/ .*. 
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Sweden 

21.5. "The Swedish Government would . . . welt e m~ificatio~s offihe Charter of 

the United Nations and the Statute of the Courts to 

of the Court is extended to admit the United Lions 

international intergovernmental organizations to appear as 

Court in clearly defined cases (such as interpretation or application of treaties 

concluded between such organizations 

it being understood that the provisions of 

the Statute of the Court shall apply 

[ Canada 

j 216. "Canada would . . . look with favour on suggestions for pr ting use of the 

/ Court by permitting United Nations bodies and other intergover ntal I 
i organizations to refer contentious cases to it on conditions set by the General 
/ 
' Assembly.!' 

Madagascar 

217. "Allowing international or intergovernmental organizations to appear as 

parties before the Court would open up a'new area of c tence in matters pinicn 

the Court is perfectly capable of dealing with, tahich it has alre y taken up in 

an advisory capacity and wnich, by dint of a certain unt of juridical 

acrobatics, it has even managed to settle - as9 for ex le, in the case of the 

Judments of the Administrative Tribunal of the International Labour Organisation. 

218. "It would still be necessary to define the status of the respondent %lnich 

mig'nt be a State, another international organization, or even, as has 'happened 

in respect of international civil servants, a private person. 

213. "In the last two cases, the possible suppression of the ad hoc judge should 

be considered." 

France 

2x). '"It would seem thatallowing international organizations to be parties to 

contentious cases before tne Court would raise serious pY6bkmS of principle and 

procedure. It would, indeed, 'be difficult to grant this right to all international 



. 

organizations or to some of them out granting it also to tne United tions 
itself; at the same time, it is ssible to assess exactly the possible 

consequences of sucia urc for the Organization. 

221. "Fu-rthermore s eve tions could conceivably ‘be stibjected to 

tne jurisdiction of one of its organs, ould this not in fact upset the entire 

political equilibri Horeovex, a constitutional prob1e.1 
ould arise in dete .be competent to appear as a party 

to a case before the Court. 

222. "The very t tnese questions arise indicates that it would be 

inadvisable to embark unnecessarily upon a course whose outcome is uncertain and 

IpOssibly dangerous, since the States members themselves have provided international 

organizations with adequate means of resolving the disputes to which the operation 

of tnose organizations may give rise. The French Government has already made 

its position regarding steps that might entail amendment of the United Nations 

Charter." 

223. "The Statute of the Court should be amended to grant international and 

regional organizations access to the C!ouxt, since these entities, like State 

possess international personality." 

Austria 

224. "Austria does not object to the extension of the Couxt's jurisdiction to 

international organizations, although this would require a revision of Article 34, 

paragraph 1 of the Statute. In order to avoid differences on the question as to j 

whicn organizations should be brought under the Statute of the Court, one might 

consider limiting their number to the United Nations and specialized agencies a 

the International Atomic Energy Agency, since it is o~bviov.sly difficult, es 

in the case of regional organizations, to draw a clear line which excludes 

organizations based on political and military pacts. An international organiz . 
'having party status should also have the possibility to recognize the Court’s 

jurisdiction as compulsory, udder Article 36, paragraph 2. 

/ . . . 
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(c) Disputes reiatinc to tne interpretation or application 0f treaties 

CNP,rUS 

225. ll... the tendency of providing in various inte 

disputes thereunder and especially those relatin tion of the 

treaty may be referred to the International Court for dete ination should 
,,41/ encouraged. - 

Guatemala 

226. "Xn accordance with Article 37 of the St 

recommended that treaties concluded by 

international organizations should include clauses the Court Jurisdiction 

with regard to the interpretation and application of s 

to settling any disputes wnich might arise fr 

United States of America 

227. "The United States fully supports the inclusion in ilateral and bilateral 

agreements of clauses providing for submission to the Court of any disputes 

relating to the interpretation or application of those tre 

the possible inclusion in future tre ies of clauses giving tne 

Court jurisdiction for the settlement of disputes arisin such treaties, 

there is nothing in the present provisions to prevent such a course, and it has 

.beevn followed, for instance in the Pact of Bogota.” 

41,' As to the right of a State party to a multilateral treaty to have 
recourse to the Court for its interpretation, even in tne tibsence of any prOViSiOn 
to this effect in the treaty or any violation of tine treaty see Kelsen, op. cit., 
pp. 529 et seq. As to such conventional jurisdiction, 
OP,. cit., pp. 5% et seq. 

see Oppenheim-Lauterpac‘nt, 
See also Article 36, paragraph 1 of the Statute; see 

also HBtibrO, OP. cit., pp. I.73 et seq. _ 

/ . . . 
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229. e Italian Gove 
II . . . 

on and application of tne 

ea in the last decade 

e co~v@~tio~ to onal Court of 

se clauses have generally been optional, the 

t the lpractice is worth continuing as 

it is obviously easier in a r the States to accept the 

of Justice than to give the exposition 

referred to in Article 3rj of tne Statute concerning the said jurisdiction in 

general." 

e possibility of i in future treaties the o-called compromi 

clause, by which the iction to tine Court for the 

settlement of disputes cation of the treaty would not be . . . 

an innovation in the present legal situation. It is always easier to carry out 

specific cclmmitment than a general c tment, and in that way States could 

undoubtedly be encouraged to have recourse to the Court more frequently." 

Netnerlands 

232. i3he Netherlands Government advocate27 "wider recourse to . . . (2) clauses in 

multilateral or bilateral treaties referring to the Court all disputes concerning 

interpretation and application of the treaty concerned; ...rr 

Sweden 

233. "wider use of the International Court of Justice could be made if States were 

willing to insert in bilateral or multilateral conventions and treaties clauses 

/ . . . 



to the effect Mat disputes arising fr 

conventions and treaties be s 

2% "Employing the Court more frequently to bo i 

matters arisin out of treaties 

stinction between 

the unfounded 

tb the Court is unfri 

'be worth considering the possibility of St 

agreeing among themselves at the time the tre 

ing the conclusion of discussion on 

differences arise, they will submit questions of ~ter~retatio~ to the Court."" 

t perhaps be more ef’feetive for the 

implementation of General. $isenibly resolutions 

use regarding compulsory j~isdictio~ 

treaties." 

States to accept the 

reements a 

236. "A very welcome deve nt would, indeed, en the trend of 

including in future treaties provisions giving the Court jurisdiction over disputes 

under tne treaties. ” 

the execution of those treaties." 

/ . . . 

e Yugoslav Government holds the view that efforts should continue to be 

ards having international multilateral treaties make provision for 

ulsory jurisdiction of the Court in disputes which may arise in tine course of 



s On several occasions raised the 

gements of the International 

the Cotzst declared that the abstract character of a question placed before it did 

ot prevent the Court fr icating, since Article 14 of the Covenant of the 

ered the Cowt to "hear and determine any dispute of an 

international character whi the Parties thereto submit to it'. The Court added 

at the abstract inte etation of a treaty was one of the most important functions 

nich it could fulfil 

240. "In the case of the 

the Court, without re 

to the inconvenience the fact that the questions submitted to it 

had been "formulated as questions pure1 in abstracto, without any reference to tne 

facts of the dispute which had arisen'.- h------ 

241. "In the Corfu Channel Case, the Court decided that 'by reason of Certain acts 

of the British Navy in Albanian waters, the United Kingdom had 'violated tne 

sovereignty of tne People's Republic of Albania, and that the declaration by the 
Ml Court constituted in itself appropriate satisfaction'.- 

&/ P.C.I.J., series A, No. 7. 

bJ/ P.C.I.J., series A/B, Ro. 49. 

s/ I.C.J. Reports 1949, p. 4. 

45/ I.C.J. Reports 1943, p. 15. 

b5/ P.C.I.J., series A, No. 7, pp. 18-19. 

47/ P.C.I.J., series A/B, No. 49, p. 21. - 
48/ I.C.J. Reports 1949, p. 36. 

I . . . 
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242. "In the Case concerning the Northern CaFeroons, the mm-t first noted that 

there existed a dispute 'in the sense reco nized by the j 

Court and of its predecessor', between the Republic of C 

Kingdom.91 On continuing its review, h~ever~ t 

dispute concerned a past fact for which no reparat 

impossible for the Court to render a judgment capable of effect 

even if it held that the appliCant’S COntentiOnS were s d on 

support of this conclusion, the Court noted 

st 

d 'be 

'the function of the Court is,to state the 
judgement only in connexion with concrete c 
time of the adjualcation an actual contra 
legal interests between the parties. The Court's 
practical consequence in tne sense that it c 
rights or obligations of the parties, thus r 
their legal relations.' 5l/ 

Following these considerations, the Court observed that "if in a declaratory 
judgement it expounds a rule of which remains 

in force, its judgement has a continuing applicability', which not the case in 

the special circumstances of t4e .52/ 

243. "The latter judgement is th e rules tinich 

presently govern the activities of the Court on the there is no int 

in disputing th interpretation i?ere. criticize the judgement 

of 2 December 1 3 or comment on the very delicate, uestions raised 

by Cameroon's claim, it must ‘be noted that current practice assigns rather strict 

limits to the Court's power to pronounce declaratory judgements. (This applies to 

the Court's power and not to its competence in tne matter; what is in question ‘here 

is not tne competence of the Court but the conditions under which its judicial 

function is exercised: see for instance, in addition to the judgment, the 

declaration of Judge Koretsky or the separate opinion of Sir Gerald Fitzmaurice.& 53/ - 

9/ I.C.J. Reports 7.963, p. 27. 

a/ Did., p* 33. 

5l/ Ibid., pp. 33-34. 

z/ Ibid., P. 37. 

z/ MO, pp. 39-40 and 100-101. 
/ . . . 



e fact may be deplored, for it certainly be regrettable if the Court's 

wed to cases where a State claims 

ful act of which it considers it 

States in the matter of wrongful acts 

le material reparations, unlike 

hich are regulated by muxG.cipal law. The interest 

ct is not necessarily restricted 

ly be to see the law proclaimed 

to that effect may, as was said in 

constitute in itself adequate reparation. 

1 noted in nis se rate opinion on the Case concerning the 

, once tne existence of a dispute has 'been established, there is 

rbaps no point in trying to find out whether one of the parties has an interest 

in a judicial settlement of the dispute: 

"In any case each party has an interest in the settlement of the 
dispute. The interest in securing a decision on the merits is in re ipsa, 
because it is a necessary consequence of the very existence of a dispute.' &/ 

Judge relli further notes: 

'In reality tnere is no reason to make a distinction between past and 
future courses of conduct as the possible subject of a dispute, There is a 
dispute not only in the case of a claim, where one of the parties demands 
that its interest should 'be achieved, possibly through a certain course of 
conduct by the other party, but also in the case of a protest, where one of 
the parties asserts that its interest should have been achieved through a 
course of conduct by the other party contrary to that in fact adopted. 
There is no substantive difference between the claim and the protest. A 
protest is really only a claim with relation to the past." 55/ 

245. "There is no question here of opposing the opinion of Judge Morelli to the 

interpretation the Court gave of the rules by Which it is bound, which has force 

of res judicata. However, these considerations in any case deserve attention 

de lege ferenda. In view of the real interest which States may have in obtaining 

a judicial settlement of disputes relating to past facts and a statement of the law 

s/ H.,*p. 133. 

55/ Ibid., p. 140. 
I . . . 
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concerning such facts, the C~urt’s jurisdiction by 

in contentious cases should be encouraged and 

obstacles which, according to the judgem@nt in t 

Cameroans, now impede that type of 

246. "1-t has been said that an essential 

case is the fact that the jklgement has 

opinion of Sir Gerald Fitzmaurice in the 

This theory, however, raises the objection e 

separate opinion on the s 

'the objective limit 
Court's Statute, act 
except "in respect of that particular case” in 
given.' 

As Judge Morelli remarks, 

'!Sne judgement concerning a past course of c 
of res judicata in respect of future courses of c 
necessarily be different from the course of co 
the decision although more or less similar t 
courses of conduct the decision 
reasons given for it: its value would hence 
to an advisory opinion.' n/ 

247. "It would be useful to specify that the Courtls juris j&ion in contention 

cases will in future extend to disputes whose sett for 

declaratory judgement, with no reference to consequences of 

tne judgement in the future. A review must be made of e means whereby this 

reform can be achieved. A modification of the Statute does not appear to be 

absolutely essential, as none of its provisions e seems to exclude sucn 
jurisdiction. On the contrary, Article 36, para (c) of the Statute provides 

that the Court may be called upon to settle disputes concerning 'the existence 

of any fact which, if established, would constitute a 'breach of an international 

obligationf. It is true tnat this rule relates to the recognition of tne 

comPulsorY jurisdiction of the Court, and not to its competence, but it is clear 

that compulsorv jurisdiction can exist only within tne limits of competence; tne 

/ . . . 



des 81 rule for c 

of the Court should be 

nether resol.ution by the 

ot in itself 

ntioua cases. 
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248. "With re ard to the question of the ass 

functions by the International Court, it 

specialized functions assigned to the EurOPean Courts 

referred to it for its opinion by regional courts per 

249. "Consideration mey also be given to 

International Court appellate functions 

tribunals." 

Netherlands 

250. "The peaceful settlement of disputes between States be achieved by Of 

the means stated in Article 33 of the Charter of the Un ions. In most cases, 

a settlement is reached by a combination of s the parties first 

try to solve their dispute by negotiation; if they fail, they then ee to seek a 

solution through a binding advice or adjudication by artia3. third person or 

body. 

251. "The Netherlands Government suggests that e light of experience gained 

in the past 25 years - the possibilities be studied of pr ting the role of the 

International Court of Justice by having recourse to a c ination of these two 

elements of peaceful settlement of inter-State disputes: negotiations between the 

P ies to the dispute and adjudication by an imparti third body on certain 
specified elements of the case concerned. Thus the Court's decision would amount 

to a 'settlement in part' of the dispute only, which would provide an additional 

basis for continuing the negotiations. 
' ' \ 

I’ I . . . 



. 

expedhnts might be resorted to: 

ies 3x1 the dis 

4x3 the soluticm of the dispute;w 

solution by the 

ly on the dispute, the Court 

e in 'fact-finding' as 

e a clear choice 

e the relevant facts). 

“s Pole in t nt of tbe law amongst nations would not 

r of clearly circumscribed 

'part issues' s itted to it. tion might also become greater 

in substance, as t ly cross the borderline between a decision 

, being conscious of the fact that in cases of 

solution of the underlying dispute will always 

being part of positive law. 

lY tted by the p ies in 
he to choose be en two 

ered by the respective partie 

_ - Another case in point would be a case where the question, as to whether a 
certain treaty is valid is relevant to the solution of a dispute. The procedure 
of article 66 of the Vienna Convention on the Law of Treaties may then be followed 

. to submit this specific legal question to the Court. 

59/ This point is well illustrated by the ultimate judgement of the Court in 
the Nzh Sea Continental Shelf Cases: the Court did not mahe a choice between the 
submissions advanced by either side, requested the parties to negoti 
faith the disputed delimitation in t th Sea continental shelf, havi 
to a number of "factors" indicated by the Court. 

60/ Reference may be made to the excellent studies of the 
the U&ed Nations on the subject published in 1965 

document ~/6228. 
Annexes, agenda item 71, document A/5470 and Add.land2, p. 15 et seq. / . . . 
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254. ilA~ in any case of gudicial settle 

*adjudication in part v is the w%KLingness of States $0 e egse of the 

International Court of Justice by giving it effective j 

opinion of the Netherlands Government, 

this willingness by having wider recourse to: . . . 

the parties to dispute to the effect 

Court for adjudication either 'in full' 

organizations might be encouraged to pr 

agreements by bringing to bear on the parties to 

may be able to exercise." 

Sweden 

255. "... it would be welcome if the Gener 

when ret nding procedures or methods o 

before it, advise the parties to refer the dispute to t 

Justice." 

256. "The Malagasy Government wishes to propose 

appeal and review role with regard to other int 

those within the United Nations). On that ass 

C nt&' re s ad hoc would 

thods of conciliation: 

257. th regard to the settlement of international disputes, Gove nts now 
show a tendency to prefer the flexibility of con&liation to the rigidity of 

judici The question might be asked whether it would be possible to 

fer on the Court a conciliation role which did not extend beyond the framework 

of the present Statute, while preserving the Court's essential judicial character. 

258. I' title 26 of the,Statute gives the Court great freedom to form within it 

one or re ch rs for the purpose of dealing either with certain categories of 

$I--/ See para. 179 above. 
I 

‘\ 



cases a or with & px%icti~ case [ tiche 26, paragrqhs 1 and 2). The Court 

might coneeivab.Q= fam a ehamher to which iL would assign a canciliati 

fulfilled with the prior in which case t 

+ with the decisio 

ee of conciliation before th 

Under Article 36 of t 

. If it is 0 conciliation ch 

involved in the 

at conciliation. In 

r of evocation. 

that is often inevitable in at 

should retain ulti 

should to that end 

nded that one means of reactivatin 

International Court of Justice should be the devel nt of a new functim, 

that of fact-finding. In order to appreciate t 

must be taken above all of the nature of 

prepared to s it to the Court. Few of them have involved fact-finding, 

cases have nevertheless been sufficient in rit attention. 

1. The International Court of Justice has complete freedom to appoint 

experts. It %ade extensive use of this facility in the Corfu Channel case. 

2. It is sufficient to compare the questions of fact so important in this 

case with the questions of law which formed the substance of all the other c 

realize the limited role played by fact-finding: even if a fact-finding c 

had existed, there would have been na work for it. 

261. Ybe determination of questions of f&t is a proper function of a 

of enquiry. Such a body played a vital role in the Red Crusader case. If, 

Belgium suggested in a letter of 15 September 1970 addressed to the Pre of 

/ .-. 



the Court, the latter fo 

the distrust 

in contentious cases. 

Poland 

isory opinions of the Court e 

In this situation, the 

Republic believes that the possibility of 

d require revision of t 

"Uliaer t Charter, the Gener 

advisory opinions on 

Seeurtiy Couricil request 

aph 1); other organs 

ized by the General 

inions with regard to legal 

so Article 65, paragraph 1 of the Statute. Six organs of the 
ing the Assembly and Council) and 13 ncies are at present 
such opinions. For a list of such or s and agencies see 

p. 56, note 1; O'Connell, op. cit., p. 1198, 
note 31; see also Kelsen, op. cit., p. 545 et seq. 

I . . . 



refusing to appear, the Court decli to give any opinion: see 
Lauterpacht, op. cit., p. 66 et seq.; al , Droit internati 
vol. I - Cour internationale de Justice 

641 See 
Annex=, agen 

65/ As to which see Kelsen, op. cit., p. 545. - 
' 66/ See Articles 47, 52 and 68 of the Charter. - 

67/ Ovconnell, op. cit., p. 1198 and also ibid. note 40; Gross, op. cit., 
n. =GK 

t to receive 

inistration of 

269. %%e advisory proce 

disputes; the functions 

aceful settl nt of 

ned in this re 

631 Interpretaiton of Peace Treaties, , p. 65. In the 
Easteg Carelia case when the C was_asked for an isory opinion it stated 
that "answering the question fiut to it/ would be substantially equivalent to 
deciding the dispute between the parti&" and accordingly, one of the parties ' 



270. . . . "it could be considered... to wid 

dvisory opinions for inst 

visory opinion." 

271. "We believe that the necess 

certain cases, to request isory opinions 0 

lotions bodies 

to request advisory 

272. "Access to the tidvisory jurisdiction of the Court s 

cone tantly with access in contentious c 

United Nations and its specialized encies have isory 

opinions, there is a growing number of other int includin 

regional or izations, whose activities 

and yet who cannot obtain isory opinion fr 

Court of Justice. ~thou~~~ th estion is perh 

how to convince international organiz isory opinions once 

option,. the essential first step is still to e that exercise . 

possible. 

273. "Accordingly, the United States favors m ing the advisory procedure 

available to more intergovernmental. organizations, including regional organizations. 

A procedure not requiring ndment of the Statute could at the present time be 

ished by the General Assembly through creation of a new special committee 

ilar to the c ittee used for review of decisions of the Administrative 

ibun of the United Nations. The new special c ittee could be given authority 
to request fr the Court an advisory opinion on behalf of other international 

dition, the new committee could be given authority to seek an advisory 

opinion on behalf of two or more States who voluntarily agree to submit to the 



to favour the the 

9 
er univers or re 91 . 

re is*00 reason, in t 

of Justice. 

to request 

institutes other th 

accordance with its provisions are 

International Court of Justice." 

Mexico 

278. "Although the exercise of advisory functions is not in itself a Juri 

act, the possibility of amending Article 96 of the Charter to enable both 

and intergovernmental organizations to apply to the Court for 

should be explored. 

279. "Without adoptin, - any position in this respect, the 

Affairs merely wishes at present to draw attention to t t that duct 

amendment could indeed constitute a fund ntal ch 

court. Hitherto, in accordance with the texts in force, the pr 
. 
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duty of the Court has in fact been the jurisdiction 

that is to say, the Ju 

the Security Council) - and in exception 

function could 

~os$ibil~ty th 

should still be 

for States, in ce 

the CourtVs views on t ions, even in the 

ccess to th is one of those 

In the opinion of the nt, the principal, and in its 

awback of an extension of the cedure to requests 

tted by States would be to compel the Court, where necessary, to deliver an 

ice in succession on the s question, first in advisory proceedings and . 

the risk of finding itself 

ich it had given previously in abstract terms, 

e provided in an actual 

this drawback can be minimized if advisory opinions are 

bmceforth excluded in the case of current disputes; this point will be incorporated 
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low in a second 

c 

excluded in the case of current 

&es, including re sts for ogiinions international organizations. 

atible with the 

present the only ones that c tted to the Court, it is known t 

can be made in respect of what we h&e termed current disputes. This wa8 also t 

in the case of the former Court, in which there sre a number of precedents for 

advisory opinions being given in contentious cases. This particular form of 

advisory 3urisdiction inevitably raises all kinds of practical problems which are 

reflected in the work undertaken at various times by the Permanent Court of 

International Justice in connexion with the formulation and revision of its Rules 

of court. In addition to the basic difficulty resulting from the fact that 

dispute submitted first of all for an advisory opinion be brought before the 

Court again under the contentious procedure,- the ex 
a/ given of the 

68/ See P.C.I.J. Series D, No. 2, pp. 390-392, 398: m - 
Judge Moore, 1922. 

/ . . . 



opinions dealinS with current dis 

s could then be e&is 

considered necess . TheCourts 

applied to the Permanent Court for 

the United King and France had info 

287. "If an undertaking ware given to accept in 

mre States ich refer fr the outset to e, the request should 

However, the proble? 

lex in the case where other States intervene pursuant 

Ad&l, pp. 253 and 267: propcsitions de 
enx onwin 1924 and 1925; Add.3, pp. 785 

Huber et Anzilotti 
kssion of 1933 

?O/ - Ibid., Add.3, p. 796: Be&esco report. 

‘&/ P.C.I.J. Series B, No. 4., pe 8. 



. 

289. "It Id certai 

entitled to request t 

region erg izations to s 

ily use their existi 

precedents have been set 

United Nations: e.g. 

the international status of 

ters relating to the question of 
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Sweden 

291. "With regard to possible amendments to t 

and to the Statute of the Court... s 

organizations outside the United Nations 

ask the Court for an advisory opinion. The 

worthwhile to examine the question whether the 

an advisory opinion at the request of the supr 

to the Statute before its giving ju 

provided, of course, th 

International Court of Justice as binding. S 

the Government of a State party to the Statute c 

the International Court of Justice for 

applying or interpreting an inte ieh the Gove 

question, through ratification or accession, is bound to observe in the 

field.$' 

Canada 

292. "Consideration could be given to extendin er of United ions ies 

which can request advisory opinions from the Court under t 

(Article 96, paragraph 3.1, and the Statute (article 

suggestion which may be worthy of ex nation is th ly or s 

subsidiary body delegated by the General Ass ight act as a ch el for States 

and other international organizations which desire the assistance of the Court. 

Canada, while not necessarily endorsing this suggestion at this time would be 

interested in the results or its further consideration." 

Zadagascar 

293. "'Authorization to request advisory opinions might appropriately be extended 

to regional organizations and States, provided that such requests are made only for 

the interpretation of a general rule of international law, or when such a rule is 

called in question. It is essential to ensure that the Court is not placed in a 

position where it may prejudice the outcome of certain cases. 



. Yt migh% be aesir le to take the additional step of empowering the 

render decl 

nt court of 

thin the United 

nineteen organizettio 

d the Security 

itted requests. 

procedure, it is doubt 

authorized to request opinio 

activities in this area. 

29-r. "Moreover, if, as would appear fr of their stat 

delegations to the United ions which have suggested that States might 

advisory opinions from the Court, have in mind the ission to the Court, 

mutual consent between the parties, of questions such as those which have 

submitted to it, as the result of a special agre nt with regard to the 

continental shelf, experience shows that probl s of this nature c 

by means of the contentious procedure as orgsnized at present. It is for 

to use this method, if they see fit; this would not necessitate t 

existing rules. 

298. "On the other hand, by empowering States on their own initiative to 

advisory opinion from the Court, one would undoubtedly be failing to t 
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account the danger of a proliferation of att 

principle that no State may be subject 

consent. It is, in fact, very Unlively th 

moral, if not juridical, 

States. l&en if advisory'opinions do not ere 

confirms that they are used as me 

!ii!s!& 

293. "The Statute of the Court should 

organizations, including regional organisations, 

,opinion of the Court through direct access. 

se to the Court in su 

view which, while not disposing of t 

ies as to the applicable rule of 1 

this respect would, therefore, 

possibility of ions to request 

the visory opinion of the, Co 

Austria 

300. "In view of the fact that in certain United ions bodies disputes are 

frequent which might be avoided by clarifying the le aspects in the first 

be useful to consider the advisability of enabling more United 

ies and other organizations to request advisory opinions from the Court. 

increase in the scope of the Court's advisory activities could foster the 

er evolution of universal international law. Cn the other hand, there is a 

cases a party might ask for opinions in order to evade its 

ion to litigate and in order to delay proceedings. In case of a concrete 

therefore, a request for an advisory opinion should be subject to the 
COBSent Of all the parties.... 

I . . . 



72/ Center for International Studies - Problems of the World Court, 
page= 

302. . . . OsupreTce courts and other government institutions in the v.-rious countries 

should be generally permitted to request opinions on questions of international 

law. 11 

the institution of seeking consult 

en sufficiently utilized. To this, no doubt, 

assed by the Court in the past, decisi 

spirit of the international c 

consultative opinion rendered by t 

esence of South Africa in 

es in the Court procedures and of the 

of the Court to the cant trends in the world. It is to be expected that 

this decision will exercise a st ative effect in the direction of greater use 

and requesting of consultative opinions of the International Court of Justice. 

304. i'The Yugoslav Cove nt believes that it would be necessary to explore the 

possibility of hating international or&anizations of intergovernmental character, 

including regional organizations , regardless of whether or not they are linked to 

ions by a treaty, if t ir members are f4ember States of the United 

acquire the ri t to initiate proceedings in the Court with a view to 

receiving consultative opinion of the Court. 

Belgium 

305. "A member of the International Court of Justice, Judge 14. Laths, recently 

suggested that the Statute should be amended to empower States which were partie 
721 to a dispute to ask the Court for sn advisory opinion.- Although this propos 

would undoubtedly entail sn amendment of the Statute, its advantages are such t 

it is to be hoped that it might be adopted. vertheless, such requests for 

advisory opinions should be formulated in terms which would not prejudge the 

respective rights of the parties." 



the court. 

wt. TZn this re ct it would be use 

in ich it woul e appropriate to resort to t 

Articles 26 and 29 of the Statute were 

Also the possibility of 

be plored." 

I? 
. . . . it d be helpful to z-educe the c 

to the Court, which ght find ways of encour 

of cases referr 

e expeditious." 

to the procedur of the Internation 

e should,* in the view of the Gov and, be prepared 

ily by the Court itself by its Rules as occasion 

attention should then be paid to, g other things, speeding 

s of the Court, thou the sl ess of procedure is generally due 

p&ties concerned." 

/ . . . 



ice 

.it would be 

the flexibility of 

revision will 

ially tbe length 

entially advant 

ing the Statute of the CoWtr' 

about a con 

those proposals c It is for the Court 

isable to wait until it has 

nt of the Statute of the Court 

Unless the 

Charter is revised, work on the Statute would be rely academic. 

the procedure and cost of litigation kuld undoubtedly be x-educed to the exteut t0 

which the reco nded refo were applied." 

75/ See 
Annex&, agenda item 96. 
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France 

314. "The French Government is of the view that, 1 

the procedures and methods of work of the Cou 

C etence of the Court itself by virtue o 

this view is consonant with established practice 

arbitral institutions are concerned." 

Iraq 

314. "The procedure of the Court le 

Court's study of revision of its Rules is a we 

flexibility of these Rules, the lengt 

prohibitive, costs of litigation go a lon 

the Court. Resort to the chamber of s axy procedure 

minimize the effects of these shortc S. 
II 

/ Austria 

: 31.6. "Simplifying and speeding up proceedi 

recourse to the Court. The defects which 

proceedings conducted so far have been due p 

to the Court itself." 

Yugoslavia 

317. "Expeditiousness is a vital condition to the effective ctioning of the 

Court, upon which depends the extent to which the States will approach the Court. 

For the purpose of achieving a more rapid settl of disputes, it would be 

er attention to the utilisation of the chamber composed of 

ity with Article 29 of the Statute. 

eeking a solution for simplifying and diting court procedures, the 

Yugoslav Gove nt supports, in particul , the efforts de on the part of the 
c itself toward revising its own Rules. A ern method of work of the Court 

could go along towards meeting the needs of the contemporary international life 

/ . . . 



be left in the h 

t on the develo 

of the CourtVs isory activities 

judici 

iction r 

possible." 

United States of America 

322. "The Court should adopt the principle of deciding ditiously and at the 

outset of litigation all questions relating to jurisdiction and any other 

preliminary issues that may be raised. It not always be possible to dispose 

definitively of all 'procedural' issues early in the course of litigation if they 

are intimately related to questions of substance. However, the practice of 

reserving decision on preliminary objections by joining th to the rits of a 

dispute has in certain cases led to unnecessarily long and expensive litigation, and 

should be avoided wherever possible." 

I . . . 



Switzerland 

323. "The view h 

expeditiously on 1 questions rel 

. 

twice. Altho this obviously involves 

ent is delivered, m 

in the form of preliminary objections and it is 

324. "It would, therefore, seem advisable to 

either to dispose of preliminary objections 

objections in the 

the merits . ..@ 

inistration of 

justice' p which are the decisive factor for the C 
s 

e case come e Barcelona Traction, 

e of the hind of issue that 
c 

since it raised the question of the very substance 

s oftbose persons whose interests Relgi 

document A/8238, para. 48. 

T'J/ I.C.J. Reports 1964, p. 43. 

g/ Ibid., pp. 44-45. 
/ . . . 



s later pointed out, of c se, the comlusion opted by the Court in its 

s to be derived exblusively 

istinet personality of c snies in 

t have been put forward 

ent may require an over-all 

The 

ot, therefore, be expected to restrict 

for its decision. 

ies inv6XLve 

ot be appreciat 

&ion twice, therefore, it 

one or inore preliminary 

requested to do so and without hearing 

t one of the objections 

rits have been argued. Although in a case 

, the Court would, in any 

event, not have been in a position to take up the option, which certain psrties 

. 

it, of deciding on the objections forthwith, a rule such. as 

c to be shortened by avoiding 

e joinder of preli rits without a hearin 

o r~c@ivability, d not in the 

iction, since a State could hardly be expected 

rits until it has been established that 

it accepts the jurisdiction of the court. This matter, however, requires a more 

detailed examination which will be e below. Horeover, the new rule would only 

offer the Court an option; it would not impose any obligation upon it. Here, too, 

the Court would be guided solely by the interests of the good administration Of 

justice and the concern of the parties to keep the procedure as simple and 

expeditious as possible. If, for ex le, out of a er of preliminary 

objections there is one that can be ruled upon without reference to the merits, the 

Court could, depending on the circumstances, decide to give it a preliminary 

hearing. In other circumstances, however, it might decide to join to the merits 

n/ Dissenting opinion of Judge Riphagen, 1.C.J. Repotis 1970, P* 3%. 
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certain objections which could be dealt with forthwith if ot 

not be dealt with without examination of the merits 

appeared to be more economical on the whole. 

require an amendment to the Statute of the Cou 

Rules of Court. 

327. "$-k regards objections relating to jurisdictio$?, 

speaking, be called upon to argue the mer 

latter has established its jurisdiction. 

therefore be that objections rel 

upon before an examination of the merits. 

remarks addressed by Mr. Henri Rolin to the Institute of I 

when it was considering amendments to the Statute: 

'Another difficulty seemed to me to arise 
provisions governing preliminary objections. 
explicit provision for prel 
being in article 53, accord 
a case by default, it must, 
itself that it has jurisdiction. 
applies a fortieri when the case is defended. 

reference to th 

*On the other hand, the Rules leav es entire discretion 
to decide whether to join objection 
to jurisdiction, to the merits. I 
advisability of interpreting the 
would be to oblige a State to 
of a case which it considers to 
It does not seem to me that such 
and accepted by public opinion. I fear that 
difficulties end I would not be surprised if it even prevented States from 
accepting the idea of compulsory jurisdiction.' 78/ - 

~8. Tn practice, nonetheless, a rule providi nation 

of questions of jurisdiction however useful it might be would be difficult to apply 

and the Court, in fact, currently reserves its right to join to the merits even 

objection relating to jurisdiction. There are reasons for this practice. 

There is, for ex le,.the difficulty which is frequently encountered of 

establishing a logical distinction between objections relating to jurisdiction 

proper and other preliminary objections relating to receivability. In most cases, 

s/ ‘Annuaire de 1'Institut de Droit International, 45 I, pp. 487-488. 
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er, this diffi to 
it hem 

to and inherent in the 

existeznee 0% 

deciding on the 

in one of the ~rel~in~~ 

law, fell exclusively within 

its awn jurisdiction. d the objection 

deriving from it merely reaffi 

be based on a genuine point of international law. ere that is the case and where, 

therefore, the applicant has a subjective ri in respect of the respondent, 

then automatically the question in dispute can no longer be held to fall exclusively 

within the jurisdiction of the respondent. thout the position of res 

being in any way affected, therefore, an objection of this kind c 

rejected or joined to the merits, since in both cases the res dent will have 
-.i 

'&/ ?.C;J. Reports 1963, ip. 102-103. 
sf 
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every opportunity to put forward the relevant 

examination of the merits. Although, in the 

, the Court decided to join the 

opinion in f 

consideration.-- 

331., "Finally, practical consideration may. e it 

objections as preliminary issues, even though they e not re titio e 

material facts of the case. 

India in the s 

was joined to the merits. 

had originated after a c 

the declaration recognising compulsory jurisdiction. It is 

on such an objection presupposes an ex 

most cases of this kind, it will be impossible to 

of determining jurisdiction before heari 

h er, since decision regarding the ve 

however limited, will normally derive fr 

validity of a declaration under Article 36, p 

clause of A decision on this 

on the merits. On the other hand, once it h 

jurisdiction exists but 

ion to the questions in dispute, a he 

Rowever, in such cases, a State 

has accepted c sory jurisdiction can be ass 

as a State which has accepted no such jurisdiction for 

merits until the question of jurisdicti 

e should be that, in ative reason to 

"objection relating to the existence of c sory jurisdiction 

ed upon as a preliminary matter, where objection regarding the 

extent of a c sory jurisdiction that has ready been established can more 

conveniently be joined to the merits of the case. The adoption of such a rule would 

not neCesssz%y require an amendment to the Statute, but could take the form of a 

end~tion in a resolution." 

&/ I.C.J. Reports, 1957, p. 165. 

~@@azmmw~~~~ 



den 

333. I'.. . it is es 

d be decided 

stri / 

en the practice 

tence. 

with in the final 

oceedings to end by a 

er year5 of deliberation 



ing appear adequate, the 

to suggest that the parties agree to dispense with an oral phase, 

out prejudice. - might wish, after reading 

nts, to specify the questions that should be addressed in the 

directing the focus of the oral arguments in this way the Court 

d reduce duplication of coverage, increase attention paid to issues the 

and minimize the likelihood that the parties will 



be unprepared to answer questions the Court addresses to thea 

proceedinT:s. Finallv, increased use of surmery procedures, either in C er 

or by the full Court, as discussedabove, would enable t to s 

the len$h 'of litigation." 

Switzerland ---- 

340, "The procedure folloyaed by the Court has on oc 

as being too slow. By and large, the criticism is 

proceedings depends almost entirely on the grties 

delays that occurred in certain recent cases are 

parties requested extensions of time-limits. So changes in the 

force are therefore called for, except that the C 

applyin:: the19 nore strictly in future, for example by re 

than once the tizne-limits fixed for the cor&letio 

3413 "i?ith a view to eqeditins or sinTlifyin% procedure, the suggestion h 

soneti;les been trade that the Court should infork. 

the poi.&s on which it would like to hear or 

restrict speeches to those aspects of the case. nt is of 

the olSnion that, however justified in theory, this pro 

As the Court has pointed out itself, it cannot decide a point t 

been fully argued by the Parties.- 82/ It follows cm this deniable principle ' 
that the Court cannot make a qeneral and definitive ruling restricting oral 

statements in advance. On the other hand, there would be no objection in 

principle to it provisionally limitin C oral statements either to the first points 

of fact and law that arise in the logical sequence of the arguements 'adduced 

in support of a case or, conversely, to the first of a series of objections 

each Of which, if found to be justified, vould suffice to briny about rejection 

of the &aim. If the exaziination of one of these initial points were 

to dekmstrate that the applicantls ar nt was‘ unfoundec3 or that an objection 

&/ matielos case (jurisdiction), I.C:J. Reports 1952, p. 45. 
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of t'ne respondent should be upheld end that the claim should therefore be 

rejected, the Court lrould t3en be in a position to deliver its judppent 

after hearing partiti oral stsvter?ents. If, hoYTever, the initial points were 

decided in favour of the applicant but other objections of the respondent still 

stand at a later sta:ye of the nroceedings, the Court would then have to request 

or,al statements on aspects of the case that had orisinallv been set aside s.s 

subsidihrv or hvpothetical issues. The oral proceedings, and even the 

deliberations of the Court, ?rould thus be divided into two Jr Eore phases, 

so that, ultimately consideration of the case as a whole mi&t become more 

complicated and slo?Ter. These factors therefore seem to militate against the 

sugc;estion -made. 

342. "It would, ho;.rever, be advisable for the Court to limit the len3t,h of oral 

state::;ents and the number of s-peskers (advocates, counsels) and adopt strict 

rules on the subject. The exaggerations coIIzr;litted by certain parties have 

probably discouraged a number of States from bringing their cases before the 

court. ;* 

Sweden 

343. ':The SITedish C,overnment deems the prirlary task of the International Court 

of Justice to be that of adjudication. Any simplif'ic&ion of the conduct of 

the procedure is likely to have a positive bearing on the readiness of States 

to bring a case before the Court. Conseauently it would be most welcome if 

the Court would endeavour, to the extent possible to show restraint in granting 

requests for extensions of time-limits and consider how both the written and 

ore1 proceedin@ can be speeded UP.~~ 

Canada 

344. IsAmong LEhg7 areas of practice which might be discussed is the possibility 

of streamlining present pretrial court procedures through the use of depositions 

and of written stipulations by the parties, Perhaps limitations on length 

and imposition of time limits could be instituted to improve the nature Of 

written proceedings before the Court and to enhance the usefulness of Certain 

I . . . 



oral procedures which now tend to repeat what has already been submitted in 

written form. Current procedures have been criticized in this regard as being 

overly lengthy, formal, repetitive and rigi' " 

Eladawis car 

345. "States should also be allowed to opt for written proceedings only.;l 

4. The question of costs 

United States of America 

346. "The cost of litigation to parties before the Court has often been cited 

as an impediment to more frequent use of the Court. Although the basic 

costs of the Court are borne by the international communi ty and recourse to the 

Court is therefore less costly than, for example, the establishment of arbitral 

tribunals, there is room for reducing the costs of litigation even further. 

Shortening the length of litigation and settling eases more expeditiously may 

reduce the costs somewhat. Moreover, in order to assure that any State 

wishing to use the Court may obtain competent counsel, the General Ass 

might wish to consider permitting States which have incurred or have reed 

to incur the costs of litigation and cannot meet them entirely fY 

resources, to seek assistance from the re,gular United Bations budget pursuant to 

a decision in each case by the General Assembly." 

Finland 

347. “As regards the costs of the procedural system, which have also been 

regarded as immoderately high, it is as well to point out that the costs of the 

maintenance of the International Court of Justice are met from United Wations 

funds and that it depends on the parties concerned in the case to decide the 

costs they consider to be necessary for the presentation and proceedings of 

the case before the Court." 

I . . . 



Zn-lish 
Fnye IS6 

I.fexico~ 

348. 'As regards the cost of litigation, it should be borne in tind that 
judici proceedirky , e nsive though they nay be, are in fact less costly 

t!mn arbitration, since the sal ies of the judges and administrative personnel 
of the Court are paid out of the United !Jations,budget." 

Switzerland 

349. "It is not true that the proceedings of the Court are unduly costly; A 

comparison with arbitration procedure would most likely be favourable to the 

Court, since its costs are covered by its own budget and the parties are 

responsible only for their own expenses. It is the responsibility of the. 

latter, therefore, to keep their costs within reasonable bounds. As stated 
83/ above, however,- stricter limits could perhaps be imposed on oral statements, 

before the Court." 

Sweden 

350.. "It is an undisputed fact that the costs of litigition before the International 

Court of Justice are very high and me likely to have an inhibitory effect on 

smaller States, and particularly on the smaller developing States, to bring a 

case before the Court. rleans should therefore be sought to reduce the ,financial 

burden that a procedure before the International Court of Justice entails for 

these States. The Swedish Government vould like to broach the idea of 

creating a special fund, within the framework of t?Ze United Nations, by which 

a part of the litigation costs could be net in appropriate cases. This, 

suggestion appears to be in line with the idea underlying the final provisions 

of the !anex to the Vienna Convention on the Law of Treaties, whereby the expenses 

of the Conciliation Commission shall be borne by the United Nations (see also 

General Assembly resolution 2534 (XXIV)." 

831 See para. 342 above. - 
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5. Other comments 

(a) The question of individual and dissenting opinions 

Switzerland 

I  351. "The practice of separate and dissenting opinions has sometimes been 

criticized, certain authors claiming that the Court's judgements would carry 
. 

more weight if only the opinion of the majority were publish 

do not, in general, appear to be justified. Over the 50 ye 

two Ccurts have existed, separate and dissenting opinions have 

made a considerable contribution to their volume of judici precedents and 

to the development of international law. It should suffice to r 

separate or dissenting opinions of Anzilotti or Sir Hersch Iauterpacbt, to 

cite only great judges of the past. 

352. "Quite apart from the special significance of s and dissenting 

opinions, they frequently serve'to clarify the sense of a jud nt or, by 

showing where there was divergence and where convergence of opinion, to indicate 

which parts of the reasoning are more or less subst iated. contrast, a 
judCement which contained no indication of minority votes would give a false 

impression of unanimity where more had existed, while a judgement showing the 

result of voting but containing no separate opinions would leave the reader 

unaware of the sense and scope of the opposing views. Finally, by adding to 

judicial precedent the refinements and clarifications which at the national 

level are provided by a whole series of judgements on the s&me subject, 

separate opinions go some way - as regards the development of international law - 

towards making up for the small nmber of cases covered by international judicial 

practice. 

353. "While separate and dissenting opinions are thus an institution which has 

shown its worth and which should therefore be retained, it might nevertheless be 

useful to ensure that it is not abused. Since Article 57 of the Statute leaves 
this matter entirely to the discretion of the judges, a written rule should be 

introduced specif'ying the limits that have always been accepted in theory but 

to0 often disregarded in practice. Separate or dissenting opinions must bear 

! . . . 



on the issue on which the Court has passed judgement, giving the reasons why a 

judge was unable to vote for the conclusion of the Court or the different 

oonclusion. It must, however, be clearly 

entitled, in their opinions, to deal with matters 

Specifically, they should not examine the 

rits of a case in a dissenting opinion attached to a judgement in which the 

declared that it has no j isdietion or ruled that the claim is not 

e. Reference m e to the statement by Sir Percy Spender, 

ent of the C ng its judgement on the South West Africa 

""In view of the res ibilify which rests with the Court to articulate 

international * ~~iderat~on be given as to the role and usefulnes's of 

ssenting opinions to judges&s of the Court, and to the form which 

Cmada welt s the flexibility shown by the Court in 

ing 'guideliness rather than a final decision in the 

, and believes there may be some advantage in more frequently 

is type of approach in the future." 

(b) Interim me ures of urotection 

itzerland 

355. ?Fhe Court currently considers that it is entitled to indicate interim 

measures before deciding the question of its jurisdiction. It did so, for 
d 

example, in the Anglo-Iranian Oil Comparzy case, in which it subsequently decided 

that it did not have jurisdiction. This system cannot fail to give rise to 

certain misgivings. If the Court supposedly does not have jurisdiction, a State 
c 

84/ I.c.J. Reports 1966, pp= 51-5’7. - 
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can not stridtly be expected to carry out the interi 

Court. This would lead to a situation in which the or 

measures would have no more value than a ret 

suggested in his remarks to the Institute of Intern 

avoid this difficulty, the jurisdiction to decree interi 

might be considered as the expression of a preli 

as suggested by Sir Gerald Fitsmaurice, in his se 

concerning the Northern Cameroons. 86/ 

the most satisfactory, since it Suarantees the c 

concerning interim measures and thereby safe@ 

This does not necessarily mean that the existence of juri 

on a first examination. We have here the s distinction 

above between examination of the actual existence of jurisdiction io 
of its scope. It would seem that interim measures c 

decreed until after a decision affirming the existence of s 

jurisdiction but before the examination of the li 

(c) The advisory opinion Drocedure 

Austria 

356. 'iIn the interests of efficiency, it would not se to conduct the 
advisory opinion procedure in the form of quasi-liti 

accordance with Article'66 LEf the StatuteT." 

a/ knnuaire de 1'Institut de Droit International, 45 I, p. 487. 

&/ 1-C-J. Reports 1963, p. 103. 
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the role of the Court falls into 

d those which do not. s 

ents of the Charter (Article 69 of 

rs of the General 

rs of the Security Council (Article 1~8 

the Court 

respect to the 

ich will not require formal amendments. 

aph 1 of the Statute, some 

ht about by additional or 

iction in respect of matters provided for 

organizations other than specialised agencies 

The Court may also deal with 

cle 26, paragraph 2 of the Statute or for 

icle 29 thereof." 

359. ‘* e Statute of the Co ShQ revised .i the principle of compulsory 

adherence whereby all States rs of the United ions would undertake 

in advance to comply with the decisions of the Court and to enforce them in the 

same way as decisions of their national courts." 

87/ See a, gp. cit., p. 276. See u, examples in some agreements 
betwe= States. 

88/ In this respect the provisions o title 96, paragraph 2 of the Charter 
provi&g for "other organs of the United ons and specialised agencies" may be 
compared with the provisions of Article 65, paragraph 1 of the Statute in which 
provision is made for 'the request which may be authorized by or 
in accordance with the Charter of t to make such request". It 
may be argued, however, that the Court may be guided by its Statute rather than by 
the Charter (Gross, op. cit., p. 277). AS a matter of fact such an authorization 
was granted to the International Atomic Energy Agency which is not a specialized 
agency. 
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ited States 

a the 

ti-ie need for peace 

Lhe reasons for thi 
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coxittee to stuay the resuLts of the Secret questionnaire 0~ t 

review of the role of the Court, ana to propose neasureti c2esimed to e ce t 

effectiveness of the Court and to encour e its sin 

364. "Should the GeneraL AssenbLv consider t Y 
the a&ice and coments of the nez&ers of the 

be conveved to the COI 

.pificantlv greater use. 

hcse r?easures desirabZe, it ti@t, 

Court, seek to ingleneut t 

ways. asures which concern the proeebres au nethods of work of the 

31% for its eousi6eratiou as the Co&A reviews its 

proceclures. Other measure& deeBe b oun by the General Rssenbfy shoultt be a3 

Le by action of the Ass&bly or contained in 

urther action by States." 

/. :* 

inplenented.wherever possib: 

recomendations for fi 



Argentina 

365. "The Gener 

establishment of an 

to this questionn 

resolution 2 

Italy 

366. "Future action on the it 

an ad hoc co ttee of the General Ass 

with the task of studying the role of the C 

Gener 

elasticity for the study to be, without c 

solutions, sufficiently c 

an opportunity to 

give a basis to draw up an over-all pro nt of the work 

of the Court. should present in different 

in which the International Court of Justice those which 

ndation of the 

Security Council as well as other reco ints of a general 

ich attention has been given and rtant for the status 

and role of the International Court of Justice in the future. For drafting this 

and the exploratory work needed for this: a special co ttee should be 

appointed by the General Assembly, as was proposed by several States at the 

Twenty-fifth session of the General Assembly. The composition of the committee 

should be representative and its task should be defined accurately." 

I . . . 



& A/33:12 
El-iLQish 
i’ary 123 

co 

sor or qgort any proposal that 

in this spirit, the 

ebate on this subject." 

re a revision of the Stakrte, some involve 

could be carried out through 

riny: revision of the Statute concern the 

of office of judges; thod of election; 

1; re-drafting of Article 36; 

rocedure if this procedure 

ed in order to 

rits'without debate (Article 621, 

d possibly in order to give ent judges of the nationality 

of a party in the case of the ri to abstain (Article 3C) and to limit the right 

to emit dissenting and separate opinions on the points covered by the judgement. 

Finally, the following points could be the subject of resolutions: timing of 

elections; participation of assessors in the advisory procedure; identicaJ. 

C sition of the Court in different phases of the same case; declaratory 

judgements; acceleration of procedure; treatment of preliminary objections and 

requests for interim measures and (possibly) the question of the right to abstain 

and dissenting opinions. 

371. "Amendments to the Statute are a matter within the competence of the General 

Assembly, acting with the participation of States which are Parties to the StatUte 

but are not Members of the United Iiations. The revision of the Statute, which ' 

I . . . 
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that can be effected by riding the Rules or 

jority of these Parties. .As far as the Ass 

difference between the pro 
11 

between the General Assembly and the Securi 

that the resolutions are no re than reco 

obligation." 

374. "In any case, States which are 

of the United ions should have the option of 

Statute. 

9. This text 

ions should be 

e in the work ters in which th?y 

title 69 of the Statute resolution 2520 bWV) are 

followed to the letter, such States are required to e only in the adoption 

nts to the Statute. However, the spirit of e Statute requires that we 

ttee and the Assembly 

t of Justice' 

ers of the United is procedure was then 

d the circulation of the Secretary-General's questionnaire changed the situation 



378. 'I... J joined twenty-me other r States in s 

session of the General Ass 

'to examine.ways and ng the effectiveness of the Inte 

Court of Justice'. The deliberations of the Sixth C 

useful, made it all the more necessary to study the 

in detail the various su estions and proposals, which 

The Government of Japan therefore believes that it would 

General Assembly at its forthc g session to est 

may undertake a thorough-going review of the subject 

without prejudice to any future action to be 

/ l .  .  



rehensive re 

of the Inte 

ions to affi 

ation of international 

ttee at the neral Assembly, 

ions to give serious 

ernational Co 

continues to believe that such an ad hoc co ‘ttee, made up of individuals 
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who are widely respected and have demmstrated particular interest in promting 

t effectiveness of 

asures to 

ce the effectivenessof the Court will 

Institutions, however 

in so far as the States which are 

d belief in the virtue of judicial 

apparent, of the need to find 

thod for the 

A c~fro~t~ti~ of i&3 

rainisn SSR 

385. "The Ukrainian SSR considers that continuing the discussion in the United 

Nations General Assembly on the role of the International Court of Justice is 

inappropriate and unwarranted, as responsibility for improving the work of the 

Court belongs to the Court itself which since 1967 has been reviewing its Rules 

with a view to eliminating difficulties which impede the effectiveness of its 

proceedings." 



Czechoslovakia 

386. TV... the appropri8k.e Czechosl 

- the organ which is conpete 

the Intermtional Court of Justice an? to 

that the activity of the Court would furly corres 

the Unitecl Nations Charter,. under which the Co 

and which cave it the chmacter of the principal 

United 1Tdions, as well as to the provision 

lays down its or!yani ration, cmpetenc 

Court of Justice itself, 

- there 40 not exist any serious reasons t 

of the Unitecl Nations should consider.the question of e 

of the Interndional Court of Justice, or the question of revision of 

the Court's Statute and a revision of the Unit 

387. "The Goverment of the French Republic believes t consideration of 

the report which the‘secretary-General will prep to resolution 

2723 (XXV) in the light of the opinions exgresse 

by the Court should lead the General Rssmb 

is either necessary or desirable at the pre 

perhaTs deerci it useful to ar8w the attention of States to the opportunities 

offered to thm um?er the Statute for the peaceful settlment of their 

disputes." 

Union of Soviet Socialist Republics 

I 388. tt... the Soviet Union feels that there is not sufficient reason at 

/ present to believe th& a review by the Unitea ations General Asser;?hly of 

j the role of the International Court of Justice could led to an improvement 

in the ctionin:: of the Court." 
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inion that the event future action 

le of the co should be preceded by a 

session of the Gener 

necessary to est8blish 



e to consider that the C 
ions on legal'questions, 

of interest t 1 the Court, for its part, 
ers conferred icle 30 of its Statute, e enced 

On the proposal of a c ittee appointed 
se, the Court s adopted in first reading revised Rules on 

al functioning of the Court and the 
entious cases." 


