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TREAIBLE

WTHE HIGH CONTRACTING PARTIES
declaring that genocide is a grave crime
_ dgainst mankind vwhich violates the spirit and
alme of the United Notions and which the civilized
world condemns;
. having been profoundly shocked by many recent
instances of genocide, and'
having taken note of the fact that the International
Military Tribunel at Nurnberg in its judgment of
30 September and 1 Cctober 1946 has punished under a
different lesgnl description certain persons whu had
committed acts similar to those which the present
Convention aims at punishing;
beingkconvinced that the prevention and punishment
~ of genocide requires intorngficnal Comoperation;, H
HEREBY AGREE’TO IREVENT AND TUNISH THE‘QRIME OF
GSNOCIDE AS FROVIDED IN THIS CONVENTION,®

- .

- COMEENTS

The preamble containg a cerbain number of considerations of a

general or historical nature.

| DAR.CRATH 1
WTHE HIGH CONTRACTING-;AﬂTIES
daclaring that genocide is a grave crime against

mankind vhich violates the spirit and aims of the
United Nations and which the civilized world condemns ;"

The members of the-Committoobreached agreement‘on the majority of

'the‘ideqsrcxprcésedwin this paragraphe
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It will be noticed that geh&éide is called "a drime against
mankind"s The delegate of France had requested that it should be
stated that denocide, while possessing specific characteristics, was
a crime against humanity. He stated that it was for practical reasons
that a convention was being drawn up on the crime of genocide which,
in his opinion, came within the general category of crimes against
 humanity. According to him it wus deSir@d‘to orgﬁnize without delay
“the prevention and punishment of this particularly grave crime until
gsuch time as the International Iaw Commission in developing ami.going'
beyond the Nurnberg principles, should orgenize the punishment of all

crimes agoinst humanity and sever the'lihk.by which they were bound %o
crimes against the peace and tb war crimes under‘the Charter of the
International Military Tribunal of 8 Augﬁst 1945« The unity of the
principle regarding crimes a.g;ainsf huinanity should s in his opinion,
however, bo preserved.

Certain members of the Gommittee fhought that it was not necessary
to insert in the'preamble‘of the Gonvéntion'doctrinal considerations
of no practical utilitys Otﬁer~msmbers of the Gommitteg categorically
opposed the expression Werimes ngainst humanity™ becauge, in their
opinion, it had acguired a well defined legal meaning‘inlthe Charter
of the Internatiohal Military'Tribunal and of its judgment prgnounced
at Nurnbergg They added that by ‘the terms of its Resolution 180 (II),

the General Assembly itsolf had clearly separated genocide from the

other crimes which the International Iaw commission would be called
upon to codifys The formula of "q crime against mankind® was therefore
adopted to express a popular idea on which everyone was in complete

agreenente.

The Cormittee also ré jeoted the following suggestions: (a) that
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- of the representative of the U.SeSeRs to the effect that it shoqld
be noted in the preémble;that the aim of genocide is the destruction
of separate humaﬁ groups bn racial, nationalistic or religious grounds
and (b) the suggestion of other memberé of the Committee Who considered
that this definition should be supplemented by the addition of political
motriveso The majority of the Gormittee considered that this would
be a duplication of the artiples of the Convention in which such a

|

definition was givens

TARAGRATFH 2

*having been profoundly shocked by many recent
instancos of genociden

Various propos als were submlttcd on thls pointe

The representatlve of the Unlon of Soviet Socialist Republics

proposcd the follow1ng text
"[HE HIGH CONTRACTING PARTIES
declare that the crime of genocide is organically
bound up with.FagcismgNazism and other similar race

theories which preach racial and national hatred, the

domination of the so~oalled higher raoces and the . -
extermination of the uo~called lower races.

The representatlve of the UeSaSeRe pointed out that the idea of
puthng the questlon in thls form was not only to place on record
gencrally known hlstorlcal facts, but also to give proper emphasis to
the fact that genocide by the very nﬁture of fhe erine was organically
connected with fas clsmrna21ém and similar racial "theorles" about the
SO‘c&llud "hlghor" and "lower" races; and that a reference to this in
the preamble would gg{gggg_imply condemnation of such regimes and

. "theories" as instigating to the commission of genocides



£/ACu 25/ 5
age 5

It was embhasized that , althougﬁ menocide nmight be cormitied from
rotives of religious faﬁatieism hlso; nevertheless in actual practioe er:
comitted from such riotives were at the same time committed'ffom nationa.
motives also.

Iﬁ was stated in objection that while Facism-Nazism was undoubtedl;
reapon51ble for the crimes of genocide cormitted Lefore or during the
second world war, it was nevertheless wrong to consider genocide as being
‘an exclus ive product of Pascism-Nuzisme In fact, history revealed many
previous casgg of penocides As regards the future, it was poésible that
orimes of genocide would be bared on other motives. It would be danger
~to create the idea that getweide should only be punishéd if it were a
product of Fascism-Nuzism, and that the Convention was concerned only
with that historiecal accidente

Furthermore, this text was critiéized‘as giving the igmression
that genocide was a result of racial hatred alone, whereas it could be
inspired by religious fanaticisn. ' !

The paragraph proposed by tho representative of the U.S.S.Ro was

rejected by five votes to two (twenty-second meeting - Tu@sday;'22 April

afternoon),

Certain delegptes wished however that there should be scome ment
in the preamble of ﬁhe recent crimes cormitted by Hitlerite Cermany and
her Facist allies which were in fact the prime cause of the present
Gonventlon's coniing aboube

Various arendments to thig effect were put forward anmong obhers

a Lebanese arendment reading as follows:

uCrimes of monocide have found fertile soil in the

theoriss of Nomism and Fascism and other similar theories
Ppreaching raciol and natlonal hatred."

This amendment was reaect@d by four votes to thres (twenty-secor

reeting, Tuesday afternoon, 27 April)e

Another umendment put forward by the Iolish delegate read as fol

"That recently the crime of genoecide has buen
cormitted with particularly hideous rusults by the
Nazl and Fascist reglmes" '
by the e jority
Finally it was thought/%hat the formula "having been profoundly

shooked by many recent instances of genocide" was sufficient.
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"having taken note of the fact that the International Military
Tribunal at Liirnberg in its dudrment of 30 Seprtanber ard 1 Cetobl-p
19457 has “uniche? under a di®ferent leral deseri-tion certain

nersens who had comuitied acls annlogons to those which the present

Convention alims at punishing™

There was some discussion on this text, which reealls the part
played by the "nternational Military Tribumel, It was redreafted o8 the
gecond reading., Fearing thot the crime of gencoide misrtt be o nfused with
the crimes apgainst hwmanity which had been Judped Ly the HNilitary Tribuonal,
and after having becn inclined to faveur the suppression of the first text
ouoted. the majority of delecabtes recussted Lhat 4t should be reviscd,
Conscouently, gcveral amendments were nnde amons otiers, the sddition of
‘the worde "under o different legal deseristion”,

The revised pareproph won adopted by thpee yotes to sne with

thren ahshertions,

PATATTATE Ly

"Ceing convinerd that the prevention and punizhment of penocide
recuires internstionnl eo-operat fon®,

The representntive of the mion eof Soviet Jocislist Permublics

aromoged the following text:

" hat the camraisn opainst penceide reouires all civilized
ronles to bake decisive mensures to wrevent such erimes and nlso
to surwress rnd orohibib the stimlation of raeinl, matlonal {and
reliptous) hatred snd to insure that persons pullty of ineiting,
comuitiing or encouraging the comnission of such erime shall be
severely munished M

This text was rejocted by four votes to three, (Twenty-third

meebing, Tuesday afterncon, 27 April - second afternoon meeting).

This text was rejected because objections were reised to the

following npassage



l‘..;/‘:fl'u,’ TR
| : } Page 77
'to suppress and prohibit the stimulation of racial, national and
(religious) hatred",

The Committee wished, however, to retain one of the ideas contained

in this text and adoptéd the paragraph given abéve.

Vote on the preumble as a whole -

The preamble as a whole was adonted by four votes to one with

two-abstentions (twenty-fourth meeting, 28 April 1948).

The delegate of the U.S.5.R. has made a statement explaining his
- reasons for votihg against the préamblegl)
The delegate of Poland has made a statement explaining his reasons

, N (2
for not supporting the preamble.(“)

(1) Declaration of the delegate of the U,5,5.E.:

"The text of the Preauwble of the Convention as adopted by the
1 jority of the Committee does not give a complete gnd correct
definition of the crime of genocide., As a matter of fact, the following
“elements are missing: |

a), The indication that the crime of genocide tends to exterminate
certain grouvs of the population because of their race and nationality
{religion).

b), The indication that the crime of genocide is organically
bound up with Fascism-Nazism and other similar race "theories" which
oropagate racial and national hatred, the domination of the so-called
"higher" races and the extermination of the so-called "lower" races,

¢). The indication that the struggle against genocide requires:
decisive measures aimed at the prevention of such crimes and also at
the suppression and prohibition of the instigation of racial, national
(and religious) hatred and at the severe punishment of the persons
guilty of inciting, committing or preparing the commission of the
crime mentioned above, )

The Representative of the U.S.5.R. esteems that it would be
indispensable to amend the Preamble of the Convention in accordance
with the text of the first part of the 'Basic Principles of the
Convention on Genocide!, submitted by the U.S.3.R." '

(2) Declaration of the delegate of Poland:

"he text of the Preamble as it now stands avolds any reference
_ to the c¢rimes committed on a horrible and unprecedented scale and
manner under the Nazi-Fascist regimes, and to the connection between
those crimes and the propaganda of the so-called race theories by
said regimes, Such an omission being deliberate 1s deeply disturbing
and culte incomprehensible to the Polish Delegation and makes it
imvossible to support the Preamble until amended".
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- ARTICLE 1 ~

(Genocide: crise

under internetionnl
law) "Genocide ds a crime under internntional

law vhether counitied in tine of peace or in
time Of war",

This article is to some extent a preliminary one, as articles
2 and 3 define genocide,

Certain menbors of the Conmittees wondered whether any useful
purvose vould be served by adopbing this article and whether the ideas
expregssed therein ought rot be ineluded in the preamble, The majority
of the metbers of the Committee decided on a separate article in order
to give more weight to the eseentinl idens to which it gave expression.

This article cantniqﬁ tro ddenn,

1. Genocide “is 2 erime under international law®,

“his statemrnt alresdy exicted in General Asserbly Hesclubion
9% (TI) of 11 Decembier 1944,

The first part of this article was adopted by fiye votes to

oon Ak ore phatentdion, (Twentieth meeting, Monday afternoon,

D4 inril),

2, Genocide "is a erime ,,,, whether committed in time

of nrace or in time of wart,

While not disputing the principsle that genocide can Le
comnitted in time of war ns well as in time of vence certain delrpates
concidered that this reference was definitely superfluous,

The second part of this article was adopted by Lhres wotes

Erone with three sbstentions.

Conecerning the Article as a whole several delegations
indicated their attitude as followsy

The delegate of France vroposed a different wording according
to vhich genoclde vould be deseribed as a erime against humanity, This

wwrding vas rejected by A

The delepate of France stated in this connection that in the

»
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opinien of his government genocide was the most typical ni the crimes
against humanity. Though the French Delegatlon has accepmed, with a
view to facilitate the speedy adoption of special dfaft cOnvéntions, to
lseVer the »roblem of genocide from the two more general problems
referred to the International Law Commission and to' submit it to a
comnittee of the Economic and Social Council, this attitude should
nevertheless in no way wrejudice the general princiwie which, according
to the French Delegation, remains unchanged. |

The delegate of the U.S,8.R. is oﬁposed to the insertion of
this article in the Convention for the reason given in his declarétion
to eyvlain his vote,

The delegate of Venezuela pro~oscd the suppression of. the
second mart of the Article and the transfer of the first part to the
“reamble, |

Vote on the article as a whole

The article as a whole was adopted by five votes to two.

The delegate of the U.3.5.R. has made a statement explaining

his reasons for voting against the~article.(l)

(1) Declarabion of the delegate of the U.S.5.R.

. ¢t W P LTE “ ' v .

”Artlc]e 1 should be excluded because the general nature
of the crime of genocide should be specified in the preamble.
Furthermore, I consider that in place of the words "crimegagainst
the Law of Nations" the nreamble should state that the crime of -
genocide is one of the worst forms of crimes against hmanity
directed towards the destruction of individual human groups on
racial, national (religious) grounds,

- With regard to the indication in the second part of
Article 1 that genocide is a crime whether committed in time
ot meace or in time of war, the representative of the U.S.S5.R.
considered that this nrovision could be included in the Preamble

to the Convention." .
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-~ ARTICIES 2, 3, 4, .5 and 6 -

(3ee document E/AC.25/W.L, 3 May 1948.)
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} ‘= ARTICIE 7 =
(Jurisdiction) MAny of the acts enumerated in Article 3 shall be

punished by any competentltribunal of the State
in the territory of which the act is committed or

by a competent international tribunall,

COMMENTS =
Several problems were solved directly or indirectly by this
article whigh_duals with represgion by the national courts and by
~an international court.

A - Gepression by the national courts -

A1l menmbers of the committee agresd to recognize the
jurisdiction of the Courts of the State on the territory of which
the offense was committed,
| The first part of the article, up to "...on the territory

. of which the offense was committed...! was voted by all seven
members of the Committee.

B ~ Repression by an International Court - .

The get-up of an international jurisdiction gave rise to

a lengthy discussion.
For some dclegates the granting of jurisdiction to an

1ntcrndtjond1 Court was an essential elcmcnt of the Convention., They

claimed that in almost every serious case of gcn001du it would be

impesaible to rely on the Courts of the States where genoc1de had

been committed to exercise effectlve repression because the

govcrnmbnt itselfl would have been guilty, unless it had been, in fact,

power¢ess, The prlnCLplb of unJV@rual repression having been set

gide for the rcasonb 1nalcated above the abuence_of an 1ntcrnatlonal

Court would result in iacb 1n 1mpun1Ly for the offcnders. The

cupporter of an 1ntcrnttlonal Court meroly requeotedAthat the

1ntcrnatlonal Jurlsd;cblon bha exfressly'prov1dcd for by the Convention

without the latter sebting up the aetual organization of the Cour?.
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The opposition firét dedlared thet the intervention of
an international Court would defeat the principle of‘the'sovereigﬁty
of the State because this Court would be substitued for a naetional
Court, |

Secordly, they claimed that mere reference.in the Convention
to an international Court would have no practical value. What would
this Court be? There is for tle moment no international Court with
criminal jurisdiction. It wouid be necessary either to create a
new Court or to add a ngw criminal chamber to the international
Couft of Justice and all the members of the Committes had agreed that
they had neither the qualificatiEns nor the time necessary for settling
theose probléms.n |

| During the discussion of principles, the Committee adopted

by four votes ( China, Fracve, Lebeanon, United States of America)

agoinst two ( Poland, U.S5.S.R. ) with one abstention (Venezuela),

the principle of an international criminal jurisdiction. (Bighth

meeting - Tuesday, 13 April)

The Committee voted by four votes (China, France, Lebanon,.

United States of America) against three (twentieth msetihg - Monday,

26 April) the final provision of Article 6 'or by a competent
international tribunall, . ,

The United States delegate proposed the following additional

paragraph to article 7

"Assumption of jurisdidtion by the international
tribunal shall be subject to a finding by the tribunal
thut the State in which the crime was committed has
failed to teke adequate measures to punish the crime,

The Committee decided by four votes and thres abstentions
in favour of this principle (Eighth mecting ~ Tuesday, 13 April)..
- However, the inclusion of this principle in the Convention

was rejected by five votos against one (United States of America) with

ane_abstention (U.S.8,R.) on the ground that the inclusion of this
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paregraph in the Convention misht prejudice the question of the
Court jurisdiction,

The article as a whole was voted by four vobes to three.

The delegates of Poland(l); of Venezuela(z) and of the
ap \J . . .
U.S.o.R.( )respectlvely5 mde a declaration with regard to their

negative vote,

(1) Declaration of the delegate of Polard : (Concerning article 7 and
‘ ' article 10)

"The inclusion in the Cenvention of the principle of an International
Criminal Tribunal constitutes an obligation of the parties to this
Converntion; “thre mntents of which are wholly unknown to them., The
creation of an International Criminal Court whose jurisdietion could
only be compulsory and not optional, is contrary to the principles on
which the International Cowt of Justice and its Statutes are based,”

(2) Declaration of the delegate of Venezuela:

"The Representative of Venezuela has opposed the inclusion in
article 7 of the sentence 'or by a competent international tribunal!,
because he considered that therein wes o vague allusion to a possible
international jurisdiction the constitutive elemcnts of which are not
known to the signatories of the Convention, He has made a similer
objeetion to the sentence 'by a competent internabtional criminal
tribunal!, contained in article 10,V

(3) Declaration of the delegate of the U.S.8.R.:

"The Representative of the Union of Soviet Socialist Republics
considers thot the decision of a majority of the Committes to place
cases of genoclide under the Jurisdiction of a competent internati nal
court is wrong, since the establishment of an international court
would constitute intervention in the internal affairs of States and
a violation of their sovereignty, an important element of which is the
right to try all crimes without exception, committed in the territory
of the State concerned,

"The Representative of the Union of Soviet Socialist Republics
considears thut article 7 of the Convention ghould be draf?ed as followss

'The High Contracting Parties pledge themselves to punish

any offender under this Convention within any territory

under thelr jurlsdiction, the case to be heard by the nutional
courts in accordance with the domestic legislation of the

country'. " ‘



individuals who had committed genocide abroad was discussed when they

Rejecterd nroposal

he principle of universal repression

The principle of universal repression by a netional court over

congidered the fundamental principles of the Conv@ntion.

Those in favour of the principle of universal repression held that.
genocide wpuld be commitbed most of the time by the Staﬁe authorities
themselves or that these authorities would have aided end abetted the

crime, Obviously in this case the netional courts of that State would

not enforce repression of genocide, Therefore, whenever the authorities’

of another State had ocension to arrest the offenders they should turn

them over to their owvm Courts. The supporbers of the principle of
universal repression added that, since genocide was a crime in

inbernational low, it was nabtural to apply the principle of universal

repression., They quoted conventions on the repression of international
offenses such as tfaffic in women and Children; forgery of currency, etc,?
The opposite view held thaﬁ uni?crsal repression was against ‘%
the traditional principles of international law and that permitting
the Courts of cne State to punish crimes éommitted abroad by foreigners
was against the sovereignty df the State, They added that, as genocide
generally impliedvthe responsibiiity of the State on the territory of
which it was cmmhitted, thé principle of universal représsion would lead
national courts to.judge‘the acﬁs of foreign Governments. Dangerous
international tension might result,
A member of the Committee, while he agreed that the right
to prosecute should no£ be left excdlusively to the Coufts of the
country ﬁhere’genocide had'beeﬁ committed, declared himsélf opposed
to the principle of universal repression in the case of genocide,
It is a‘fact, he said,‘that the Courts o% the various countries of the

world do not offer tle same guaranty. Moreover, genocide as
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distinguished from obher crimes under Interhational Conventions
(traffic in women, traffic in nardotic drthgs; ?653&?& of »
currency) has a distinct political characterf‘ Therefore; there

. is a danger that the‘pfingiple of universal repression might

lead natioﬁal Courts to éiércise a biased and arbitrary authority
over foreigﬁérs. This delégate,.therefﬁre, proposed that
Jurisdiction be giveh to an international Court possessing an
authority recogniied by and to which States would surrender the

- authors of genocide committed abroad whom they had arrested and whom

they would be unwilling to extradite.

Committes in the course of discussion by four votes (améng which

France, the United States of America and the U.S5S.R.) against two

with one abstention. (Eighth meeting - Tuesday, 13 April).

During the discussion of Article 6 the oroposal to reverse

the foregoing decision was rejected by four votes against two

with one abstention. (Twentieth meeting ~ Monday, April 26)

i
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ARTICLE 8

(Actidn of the
United Nations)

"A party to this Convention may call upon
any.oompetent'organ of the United Nations

tn take such action as may be appropriate
under ths. Charter for the prevention and
suppression of genocilde,

A party to thls Convention may bring to the
attention @ any competent organ of‘the
Unitsd Nations any case of violation of thig

Convention, M

S . o s — e v s

JBSERVATIONS

This article was dlscussed at length
when the Committee considered nuestiong of
principle, and it wag disouésed again when
the artlcles of the Convention wers being
drafted.

The‘delegate of the Soviet Union
proposed the following text; |

"The High Contracting Parties pledge
themselveg to communicate to the Security
Council all the caseé of genocide aé well
ag all the cases of violation of the
commitments provided for by this Gbnyention
in order to take necesgary measures in accordance

with Chapter VI of the United Nationsg Charter ¥



E/Aﬂ Cn.ﬁ5/Wq5
Page 17

In this oonnection there was disagreement .
on two maln points:

(1) should provision be made for the
intervention of g specific‘organ‘of the United Nations,
in this case the Seourity Cquneil, or should no obrgan
be mentioned?

Tt wag urged in favpur Af neming the Security
Oouncil that the commission of Genocide was & grave .
matter likely %¢ ondanger world pesace drﬁ.therefore
one‘which Justif4®a intervention by the Security
Gounoil; and fh&% only the Seourity Ceuncil wag
capable of takling effective action to remedy the
‘sltuation, that 1g to say to stop the commission
of genpclde. ’ B

It was argued‘against this point of view that
althoubh the Securlty Councll appeared t0 be the organ.
tg which Governments would mogt frequently w1sh'to
apply, 1t wasg undesirable to rule out the General
Asgembly, the Economio and gnclal Oduncil or the
Truateeship Council. In éome caseg 1t would be of
‘advantage to call on the’General Assembly because 1%
direotly expresgsed the oplnion of all Members of the
Unlted Natlons, and because 1ts declsiong were taken

‘by a majority vate: With nn rigk of the rlght of veto
preventing a decision. |

(2) ghould 1t be made compulsory for parties to
the dqnvention to lay the matter before the organa of

 the Unitod Nations or sghould they be merely glven the
right to do an?
| Tt wage argued in favour of oompulsion'that the

gravity‘of genoolde Justified compulgory reference to
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the gecurity Councll to which organ would be free
to assegs the importanoe of the caseg submitted to

it and to take the necessary. steps for the prevention

and SUppTuSSlon of genoclde,. It was further pointed
out that in accordance with the Charter Members of
the United Natlons wore already entitled to refer
questions.to_that Organization end that nothing
.'“WOuld'bé géined by mentioning this right in

lkArtiole 8 of tha Convention..

It was argubd agalngt. tqls view that if a

s&rlous oxse of genoclde ocourred, 1t would ¢ ertainly
| be subm1ttbd to the United Nations and that 1t was
: unneoesaury to mﬂkc into an obligation a right the

exuroiuu nf which ghould be left to the judgment of

Governqents.‘

Tho principlg of cowpulsory notification was

'rejected by three votes to two. with two sbgtentions,
(OOth mgeting ~ Mondey, 26 April - afternoon)
~ Having rpjeoted by five.votes to two (20th

etlng - Monday 26 April - afternoon) the text
submitted by,the delegate ofrthe.Soviet-Union, the
'Gommlttee had to consider the text submitted by the
‘delegate of China and adopted as the bagis of

discussion%

five votes to one with one‘abstention.
- (20th me?ting —~ Monday 26 April - afternoon)

and became the firet paragraph of the article,

A second paragraph, adopted by slx votes with

.

one abstentlon, Was added,

| v(pOth meeting - Monday 26 April - afternoon)_‘
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The Article as a whole was adopted by

five votegdto‘ona;with one abftention.

The delegate of the Union of Soviet
Soclalist Republics made a declaration with regard

to his negative vote (1)

(1) Declaration of the Delegate of the
Union of Soviet Socilalist Rppublleg:

”In ordar rea 111y to combat genocide
1t 1s essential that the signatories to the
“Convention sghould undertake the obligation
to report to the Segcurlity Council all cases
of genocide and all cases of a breach of
the obligations imposed by the Convention,
g0 that the necegsary measures may be teken
in accordance with Chapter VI of the
United Nations Charter. An appeal precisely
to the Security Council would be fully in
accordance with the gravity of the question
of genocilde,

The Reprgsentative cf the Union of Soviet
nOO alist Republics considers that Article VIII
ghould read ag follows in the Convention:

‘The High Contracting Parties undertake to
report to the Security Council all caseg of
genoclde and all. cases of a breach of the
obligationg impoged by the Convention so that
the necessary measures may be taken in
ancordance with ﬁhaptar VI of the United Nations

tharter, '
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(Extradition)

Article 9

"Genoelde and the other acts enumerated in
Article 4 shall not be considered as political
crines and therefore shall be grounds for
extradition.

Fach party 4o this Convention pledges
ltself to grant extradition in such cases in
accordance with lts laws end troaties in force,

OBSURVATIONS
This Article was inaludéd in the Convention, at the
request of the delegete of Poland,

There was no opposition and it was uhapimously

o o pr

adopted by the Members of the Committeo.
However, ‘the U.S.A. Delegato made a Declaration

concerning this Articlo, (1)

(1) Declaration of the U,8,4, Dclogatoe:

o ~ "With respeet to the artiecle on extradition, the representetive
of the United Statcs desires to sbate that until tho Congeoss of tho
United Stateos shall have cnacted the necogsary legislation to implement
the Convention, it will not bo possible for the Government of the

- United States to surrcondor a person accused of a e¢rimo not alrecady

- extraditable under cxisting laws., Morcover, tho provision in tho
Constitution of tho United Statos regarding ex post facto laws would
preclude the Government from granting extradition of any person
charged with the commission of the offence prior to the enactment of
legislation defining the new crime.t
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(Settlement of the disputes by the Internctionsl Court of Justice)

"Disputes botween the High Contracting Parties relating to the
interpretation or application of this Convention shall be submitbted
to the International Court of Justice, provided that no dispute shall
be subtmitted to thie Inbernctionel Court of Justice involving on issue
which hns heen referred to and is pending hefore or has been passed
upen by a competent internctional tribunal.t

Ao e o e pf———

ORSTRVATIONS

A member of the Committee requested that Article XIV of the Secrotariat's
draft (1) rcgarding the scttloment of disputes rclating to the interpretation of
arplication of the Convention he re«ingertod,

The delescte of the USER oppesed this proposal, recalling his oppositien in
prineiple to tho cstahlishing of an Intdrnation&l Court, which in his opinion;
“woluld be an infrihgoriont of the sovereignty of States and would amount to
intervention in the Intornel effalrs of the Stete.

The Avticle as a whole was adopted hy 4 votes to 3,

The Dulegate of the USSR (2) and the Delegnto of Poland (3) made a

decloration with regard to their negative vote.

(1) This orticle rends es follows:
Disputes relating to the intcrprcetation or application of this Convention
ghall be sulmitted to'the International Court of Justice,
(2) Deelaration of the Delcgate of USSR, |
Fgtablichment of the systen conterpleted by Article IX must dnevitably |
lead to intervertion Ly the International  Court of Justice in the trinl of cases

of genocide which should be heurd by the national courts in accordance with
thelr jurisdiction, ‘

The Reprecentetive of the Unlon of Soviet Socisllst Republics bases his
argunent on thie fact that the establishment of international jurisdiction for
cagsen of ponceide would congtitute intervention in the internal affairs of
States and be o violation of their soverelgnty,

Conscquently, in tho opinion of tho‘RaproSentative‘of the Union of Soviet
Socinlist Republies, Lridiele X should be excluded,

(3) Decleration of the Delegete of Poland:

"The inelusion in the Convention of tho principle of an Internstional
Criminal Tribunal constitutes an obligation of the porties to this Convention,
the contents of which are wholly unknown to them, The creation of an Inter-
national Criminal Court whose jurisdiction could‘onlyvbe compulsory and not

optionel, is contrery to the principles on which the Internetional Court of-




‘having participated ThevDelegatefof Poland made the following propeosals
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Rejected Lrticle
(Digbanding of '
Orgenizations

in genocide) _ . -
i : which would have constituted a separate article:

"The High Controcting Parties pledge thomselves
to disband any group or organization which
hove participated in any act of genocide,V

*

This question was mentioned in the Soviet Note’
conoérnihg the principlmé yhicﬁ was discussed by the
Compittee in the first stage of its work,

Tt was decided not to retain it by L _vobes

to 3.

- (bth Meeting - Friday 9 Lpril)

& proposal to reconsider the questions

oo o Kt e s o

The Delegate of Foland made a declaration in

this regard.(2)

(1) The High Contracting Parties pledge themselves to disband any
group or organizetion which has perticipated in any act of genocide
nentioned in Artieles T, IT and IIT, : ‘

x

‘ (2) Declarstion of the Delegnte of Poland:

The Conmittee declined to inelude in the Convention any provision
concerning disbending of groups and orgenizations which have participoted
in acts of genocide. The lack of such a provigion (having the result that

such orgonlzations would be permitted to carry on their eriminsl activities

»

maked it impossible for the Pdlisthelegation to support\the‘Convention

until amended.



