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REPORT OF COMMITIEE {(Mr. Karim Azlkoul, Rapporteur)
The Ad Foc Committee on Genocide set up by virtus of the Economic and -
So&:ie;l Council resolution dated 3 March 19kE met at Lake Succes from 5 '
%o May 1948, |

Tt held meetings., R o
The Coumittee was composed of the following members:
Chairmens . = Mr, John MAKTOS -+ {(United States of America)
Vice :
Chairman:  Mr. Platon D, MOROZOV (Union of Soviet Socialist
' Republics)
Rapportewrs Mr, Karim AZKDUL ~ (Lebanon) .
- Presemt: - Mr, Lin Mousheng - | - (China)
Mr, Pierre Qrdonnesu ~ {France)

Mr..Aleksander Rudzinski - (Poland)
Mr. Vietor M, Perez Perozo - (Venezuela)

S Durinu 1€ flrs’c meetmr the Committee elected the Chairman, the Vice- -
‘>'~Cha1rmaﬁ and the Rapnorteur
; The Assistant Secretary~General for the Department of Social Affeirs
vas represented by Me, E, Schwelb, Assistent Director of the Humen Rights
Divisien,
Professor Glravd assisted by Mr. E. Gordon fulfilled the duties of
Secretary of the Committee.
The Committee began its work by & general debate during which several
delegations expreased thelr views on the question of genocide.
DEERHINATION OF PROCEDURE AND ORDER OF BUSINESS
~ The Soviet representative submitted to the Committee e ten-point note
(dooument E/AC.25/7 = 7 April 1948) conteining the essentiel provisions for
& Convention on genocide, Cn the proposal of ’ohe Rapporteur the Committee |
decide:d that it would first discuss the Soviet note, it belng understood
that it would retain not the formulas proper, but the principles lncluéed
- in ‘the no‘ce ’ and that secondly 1t wonld- px'ooecd to draw up the texb of &
'-draf’t conven*tmon. o L o _ |
'I‘he dlscussmn on pmnciple.a oocupmd :aine meetlngs (the thlrd to 1:11\;
eleventh) The Comma,ttee 'then proceeded 0 the prepard.timn of the arti c;J.es
of the Convem:ion. o |
; It decided not to take as a. basis any of the drafts before it, namely,
i ;;the Secretariat draft (document E/’{-LLT the draft of the Wilted States of
‘*__f_"Amemoa, (a.ocument E/623) and: the French draft (E/6P Add 1) but %o take them
: o v : : /into
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into account in its work,

- The meubers were invited to submit proposals to the Committee which
cotild E‘orm the bagis of avtlcles on sach point,. Subsequéntly, hovevér, the
Com*n.gm ee considerad JL expedient to adopt as ‘the besic text a proposal
uuLmiuuG(l by the rcp eocntatlve oi‘ Ching. (focvment B/AC, 25/9), the other
proposals sub itied oy nembers oi‘ the Committee heing considered as
amendments to that text, The members of the Committee also submitted texts
of articles dealing with polnts which were not included in the text of the
representative of \,lﬁm. g

The preparation of the Conven‘tlnn draft occupied twelve meetings (the
twelith o the twenty- thlrd)‘., .

AL dts twenty-Lourth meeting the Committes undertook a second reading
of the Ireemtle and Articles of the Convention with the exception of the
final clauses which had been examined by a Sub-Committee composed of the
delertos of the United States of America, Poland and the Union of Soviet |
Soclalist Republics (document E/AC,25/10). Onl:',r formal amendmen‘cu - the
CoriVe‘ntion vere mads a"t this second reading.: T e

At the twenty-fifth and meetlngs ) i,he Conunlttee discusSed

e

and adopted the present report.

For the sake of clamty and. in order to avmd repetlmon ‘the ox’der
followed in the dehates is not adhered to, and the report consists of y
explanations appended to the Preamble and each of ’tshe Articles of the Dra,ft
prepared by tlL Committee, : : o

The purpose of these comuentaries 15 to 1nd:.ca'te ; whenever v.nanimity
was not achieved, the reasons Wh,}’ certaln provisions were adop‘oed or
rejected, and to give a summary of the dlfferevxt oninions expressed *

Severol delegations submitted statements to be 1mluded in the report. '
All these statements will be fozmd m the report in the i‘orm of notes appended
to ‘the relevant srticles of the dral“t conVention, o The surnmary record
4 mox'eover, give a detallecl accotmt of Lhe debates.

- The report indlcates the resu’ltq aI’ ‘the maaomtv of ‘mtes,
The section of the :ceport dealmg W:L’ch the B eamble and Article 1 have .

\""‘l
By .

not yet beén examined I A Py

* The draft x‘enox"c subm tted by the Rappor+eur gon
the scope of the provisions u:nanlmously ad,opted,

expressed in the Committes; ‘
The Committes decided in limire™to 'elxmina:ﬁe gil.l; commnnmmes Of “S
kind (}E/AO. e5/i,1 and Afﬁml, 2, 3, and 4) |

tained commen’carles on .
ba.sed on "bhe opim.ons e

/AREEIOIE 2
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ARTICLE 2
(Piysical 5+ “¥In This ConVentlon gelocide neans any of the follcwing
genotide) - deliberate acts ccmmihbed with the 1ntentlon of destroying a

' OB;JE’.RV[\TIONS

of long conglderation by the Commlttee,

A,

ﬁJLS.” The third. element is “that. of the himan groups: protected

“fjinclusion of political eToupa would have the effeet of making the

ST TN ”inf¢1cting on the mewbers of the grcup such measures

-~ well defined, In partlcular the delegates of Poland and- the Soviet Union
'Sald that the 1nclusion of polibioal groups. in the definition Of genocide'

conception of genocide as recegnlzed by SClenQG, “The perspective would be
~distorted and in prmotioe it woulﬂ end - in abandoning the . necessary- sbruggle;

' againat the destruction of human groups on grounds of race;, n&tionality,

73Conventian.

natLon11 racial rellgLouB or pOllth&l group, on grounds
ot natlonal or raCLal orlgin, relipicua bellef, or political
"“oplnlon, ” _
I, killing members of Lhe group, o o
"2;': any “act directed against the corporal integrlby of
nenbers of the group,

.or conditions of ]1fe which would be almed to .caus
" fheir deaths,' o o Lo
SRy e any aot or measure oalculatedlto pravent blrbbs within
| the group.

Phesy o
. e i o

Article 2 iz the‘basic artlcle defin1ng genoc1de itAﬁas‘the aubqéct-

:fGeneral glements of the definltlcn

The definition containe four elements:

1, The notion of premedltatlon. T@is wag accepted by the Committee as
a whole,

2, , The intention of: destroying a human: group: (abcepted by four votea wi@f

: thrae abstentlons)

The Comnittee was unsniwously in favour of protecting natlonal
_%acial and religious Erouns, ‘ '

The inclusion of political,gronps el accepted by four votes to three,
The mlnority poinbed ovt that political groups lack the stability of the

~other ‘gr'c;gps mentio*led . Thoy ‘have not the same homogenel ty and are less

would give the words an extension of meaning. contrary to. the fundamennal ‘

(or religion) the prevantion of which was the VG“J purpmae of the
' Another memher of the minority expreased tha opinlon thet ﬁne‘ '

- /Convention
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Convantlou inacceptable. ’Go eefta’m Govermenta, ‘ Such 'Govermnenbs

b mlgfht fear that the Comvention would hamponc théir actlon against
domestic Bubversive movements 'by poabl’bl,, e::pomng them to un%stifled
,qccusa’fio T L '

The inclusion of political eroups and politlc&l opinions was
-accepted Ty four votes to three (’rhlrteon’ch meetmg, 'I'uesday 20 Anril)
4,  The fourth element is that of the motive of penom.de,

‘Tn the opinion of 'somé members of the Coumittee it was in the
-~ first place unnecessery to lay down the mobtives for genoc I.de since

 ;,¥1',- ‘ it wes indicated in the text that the mten‘txon oi‘ des'trcying the

group must be pregent and in the sccond plme, mo‘uivea shoulrl nob be
mentioned gince, in their view the destruction of a human croup on any

" grounds - shonld be forbldden, They accepted the ‘mention of mO'_L-]‘.VGS P

but only by way of i{llustration, The text vould hav'é'!réad""'ﬁéf'ticular-ly
‘o grounds of national or raclal origin or religious beluaf" . (Whe

5 question of political groups and political opinions was at tha,t time
oooebill reaerved.) . This point of view wag no‘b acoepted The wor
"particularly" was rejected by i‘our votes to ’chree (1?’011 meeting

" Mondey 19 April). | e e

The maJor:Lty view vas that ‘ohé incluslon of specific motives

(dolus speclalis) wes indispensable. .

. In def inmg these motives the Committee ag""eed on ~bhe adoptlon :
~of the following termss Instcad of "grounds of natlonall’cy or race”

it was declded to say “on gromﬁs of nab*c‘ml oy racial origin”, As
\_“'rebardq relx. sion and politiss the expressionsf "re] 1{;10&3 b@llef” and
’,1pp1xbica“ opinien" were a.dop’ced, Q ' ' :

L The delegate of anoe who had poin’ced out that the formula.

S "apiniona" contained in the Araft submi‘oted by his’ c’telegatian was wider
" ,than t:ha expresssion pmferl’ad by the maaorlty, accepted the major‘lty

 decision, |
o Indicatlon of‘ the typae of aats constlbutmg p‘enoc*de _ |
. The Commi ttee Lhought that Lt would be unsouud to llst the very- V&rled

‘a,cts ‘which may constitute genooide., Ta its opmlon, however,” in 'bhia new., -
maf,?ber affecting orimir\al law, it wes essantial to k"mw Wha’o wa,s en\rlsaged

’l‘he Committee therefore estabhshed ‘che following four ca-’cesomw -

’ T

; 'f"l'." Killin{; embers’ of tha grouxg b 4 '~ o
" “fr"This fox*mula Wwas. accepted by five votes ’cb ’mo, , ,
'~2, A.sv act directed agaiwt tha corporal intagrit"y oi" members of the ’

- 8 groupﬂ R : SO |
‘(AOOBpted by fnve voteﬁ ”so r::"'zeJ wi’th one’ abstentmn) Ll ‘
" | L ALy /3 Inf] mmg

3
i
i
§
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3, Inflicﬁing on theAmembers of the proup guch meesures or conditioﬁéf

‘@f llfe which wou]d be aimeé to canse thelr deaths,
(Accepbed by three votes fo one with three abetentions).

finy ect or neasure caleunlatod to prevent births within the group 7
(ﬁccepted by four votos. vlbh +hr@e abgtentions), o

2

e

The represen+at1ve of Tranoe had reaucstcd that his abstanblon

De noted.
The arblcla a8 & whole was accepted in second reading by five

_ votes to two,_,‘ : S
. The representative of Ghina o Toted for the articlo as a whole -
» ;haa requested that it be_notgd.that he abstained from voting on the

four subnpafagraphs % B
The delegate of the yoviet Union hag. mede a statement explalnlngl_

| h&s reagons for voting sgainst the article,®* .. . . - ..

mmm% T ' ' - ' ! ‘ R
% The aalegate of Chana woald have preferred to see the sub-paragraphs
&ra¢ta@ as follows:
L Destroying in whole or in ypart the physical existence of such
group; ..
2 Subgecting such group Lo such conditlons or measures as would
: cause the destruction in whole or in part of its physical existence
%% The representative of the Soviet Union stated that he voted againegt
Article 2 of the Qonvention as a whole for the 10llOWJn” reagons:

It is a mistake to.include political groups emong the groups
protected by the Conventlon on Genecide, Just-ag 1t is a mistake to
include pclntical oplnlons among the grounds for perpetratlng the
crime of genoclde. ‘ :

' Crimes committed fop political. motiveu are crimes of & special
" kind erid have nothing in common with crimes of genocide. The very.
word "genocide" derived from the word "genus" - race, people -~ shov
that it concerns the destruction of nations or races aa;suoh, for
- ressons of rvacial or national persecution end not for the particula
. political opinions of such bumeh groups.
Crimes commitbed for political mobives are not connected to
propaganda of racial and national hatred and camnot therefore be
. included in the categoiy of crimes covered by the notion of genocid
Crimes comnibted for reasons of racial and national hatred may, in
certain cases, also include motives of a religlous kind, but motive
of this kind are closely linked, . in’ the crime of genoclde, to motiv
" 'of nations litv',:
- The ineclueion in the definitmon of ganocide of political group
a8 groups protected by the Convention and of political opinions’ eme
. the motives fax the perpetration of thie crime gives.the words:ian
- extension of meaning conmfary to the fun&amental notion of genocﬁde
;recognized by gclence. -
The extension of the nobion of genoc¢de to th¢s degree will ix
. practice end in the distortion of the perspective and consequently
“in the abandoning of thé necessary struggle againet the destructior
“of human groups on .grounds of race, vatiomality (or religion) the
' pvevantion of -which-is the veyy purpose of "this Ccmvention.

: /O:o. the other
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On the other hand “the saumeration of Bpec: 10ic actes of genocide

Included in paregrephs one to Ffous of Arsisie 2 1s not e huurativa;
moreuvver, any enumeratlon of possiblo acte of . genoclde will -
neceasarily ve incomplete; the raprenam'oa\;,.ve of the Soviat U.nion
Cthévefors conglderh that Arti le oi’ the Com‘entioa shcu d be
- dmi Yod a8, followus: '
"In this Convents ion genoc*cle mee,us anJ G2, the. following &ots
‘Adwed at thé puyeidal destruction of recial. L, nationol and
religious growps ang, conmitted o grounds of racial, nabional
or rel:lgious r,emecuhions' ,

1., - The physival des Lmu‘cicn 12 whole or in part of such

“Ou:ps.g .
'a., 'l’ﬂe delxbamte creation of conditions of 1ife aimed
- at the physidal dcthucbion tn whole or in part of such
groups. . '

/MJ,I ¢E 3
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ARTICLE 3

‘"("Cultﬁr 1" Gcnoc*de , ,

- MIn this Conventlon cenocloe also means any deliberate acts
‘ccwm“ﬁued.vALH the intention of destroying the lanbuage, rellg¢on
or culture of a nablonal, racial or rellﬁlous Broup. on grounds of
nationel or.raclal origin or rOlL”lOUo‘bellef suoh as.

(1) Trohibiting the use of the lenbua"e of the group in
daily intercourse or in schools, or prohibiting the
rrinting and cireulation of publications in the
lsngusge of the group; '

(2) Destroying or preventing the use of libraries, museums,
scheols, historical monuments, pleces of worship or
other cultural institutions and objects of the group.”

CBCERTATIONS '

The guestion of cultural genocile gave rise to a fairly full discussion.
Those who supported the inclusion in the Convention of "cultural"
ganocide emphasized that there were two ways of suppressing a human group,
f‘the'first'by causing its members to disappear, and the second by abolishing,“
without neking eny abttempts on the lives of the members of the group, their

specific traits. According to this opinion, the Conventlon would fail
fully to achieve its object if it left out "eultwral" genocide,

Those who opposed the inclusion of "cultural' genocide emphasized that
there was a considerable difference between so celled '"physical” genocide
(inclvding biological genocide) and "cultural" genocide. Only physical
genﬂéi&e'presented those exceptionally horrifying aspects which had revolted]3
the conacinnve of humenity. They also pointed to the difficulty of fixing
the limits of "cultural” genocide, which impinged upon the violation of the
riahns‘of men and the rights of minorities, It was therefore through the
protaction of the rights of man, the prevention of discrimination and the

. protection of minorities that acts vhich would be impreperly introduced into
the notion of "cultural" genocide should be prevested. Finally, it was
sald that from the practical peint of view, the inclusion of cultural
genoclde in the Conveabicn miyght prevent many covavries from heoomlng

fparties to the Comvention and jeurardize its sudiess.

/In this
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In this cumnection the United

States delegation made a declaration for
entry in the record.* ' - -

~ During the discussion of principles, the Committee decided by six
votes to oune to retain the idea of "cultural" genocide (Fifth Meeting -
8 April). '
The Lebanese delezate nropoged a wore restricted’ definition of -
cultural genocide, as follows: - .
' "According to the terms of the Convention, it is also
wderstood that genocide inclufes all acts and mensures which
are directed aguinst a national, racial or religlous group on
ground of the national or racisl orisin or religious beliefs of

its members, and which oim at the systeasatic destruction by .
opnressive or vielent means of the language religion or culture

of that group". ' ,

Tt bad been intended to insert the definition of cultural Genocide in

Article 1 of the Couvention, but subseguently it was decided by three votes

Lo two with one abstention to make it the subject of a separate article
(Tenth Meeting - 15 April), ‘ ‘ | |

The reasons for this decision were as follows: ,

In the first place it was thought that it vould be 'difficul't Lo arrive
at a definition the peneral teris of which would in every'insytance be
applicable to "cultural® senocide as to other forms of genocide, owing to
the fact that the idea of "cultural" genocide could not be applied in
nractice to molitical proups, Tt was also thought that Governments would
Tind it easier to mwake known their views on the inclusion of cultural =
genocide 1T the matter were treated in a separate article, _

The Lebanese delenate provosed to add a third sub~paragraph reading
as follows: .

"(3) ‘Plc.cing the members of the group in conditions caloulated to

\ : : s s Jegramm U
male them renownce theilr lansuage, religion or culture’ .

| % Declaration of the United States delegation: |

The prohibition of the use of language systematic deg'tructlon of -
books, and destruction and dispersion of documents and objects o:f': o
historical or artistic value commonly known in this Convention to those
vho wish to include it as "cultural genocide' is a metter whlc;h_c;'ertgmlyt
should not be included in this Convention., The act of creating the new .
international crime of genocide is one of extreme gravity and the United )
States feels that it should be confined to those 'b‘ar't;larog,s_ac;,"u‘s,_dlx'ected
against individuals which form the basic coneept: of pubf],;c“opmionozl
this subjoct, The acts provided for in these paragrephs ere actz;whfc‘:lf& 5
should apprcyriately be dealt with in comnection with the proteo _10{1:9 i
mincrities,” | | LT e e
o - /This proposal
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This pro osal was rejected by three votes to twb‘with'two abstentilons
(Pourieenth Mesting - 21 April). o

The text of the entire article was adopted in the first féading by
ggygwyggggmggm339,(Uhited States of fmerica and Trance), |

In the sgecond rending the entire article was adopted by Four votes
5 i J LOWE VOues

with three nbstentions,

Thie delegate of Venezuela asked to place on record a declaration.¥

% "The representative of Venezuela §xprcssad‘the‘fear that sub~paragraph 1
oo of Article 3 does not protect the‘n&gt;es-again$t‘apcuaations when they
-beke measures with a view to protecting their own language” . ~

- JmRrIcTE b
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ARTTICIR 4
(Cronsplracy, ”The'fol].owing acts shall be punishable:
TR (a) penocide as defined in Article € 3
R ra— 7 5 defined in Articles 1 and £
; ‘ (b) conspiracy to commit aenocide;
 attempt, (c) direct incitement in public or in
e N private to comuit menocid athe
- oempliclty ‘ mit genocide whether such

incitement be succesaful or not;
(@) attemp to comnit genocide;
(e) complicity in any of the octs
enumerated in this article.”

COMMENTS
© Article 4 enumerates all the acts comscted with genocide which should
f kbo pUnNHable. ‘

’ Tt pave rise to prolonged dehate.
3 A, - Erdncinles included in the Enumeration in Article 4

(a) Genocide as defined in Avtigles 2 and 3.

Tt seemed to the Commitige that as the purpose of Article L was
to mention all the sets connscted with genocide thet should be
- punishable, the list should;' to be couplete, begin by referring to
. the princinal act of genocide as defined in Articles 2 and 3.
() Conspiracy %o commit renccide

Qﬂ_).sn.nracv which is translated in French by the words "entente

" en vue de 1'accomplisse du genocide is an indictment under Anglo-

Saxon low, The Committee considered that ‘conspiracy to comait penocide
s S must be pmlﬁ;shed both in view of the gravity of the crime of gemocide
‘and of the Ffact that in practice genbcide is a collective crime,
'8 uap‘osing ”che‘collaboratiOn of a8 greater or ‘smaller nurber of Dersons.

(¢)  "Direct inc‘i'temé,n'b in public or in priVate to commit genocide

whether stuch incitement be successful or not".

“The: qualli?lcatmn ”dlrem in conjunction with the word, .
‘ 1nm,’cemen "owas adapted by three votes to two with two. abstcnt:on '
(I‘s L‘ueenth Meeting:, - Thursclay af’te:vnoon, 20 Apm]) ‘

’lhe qualii"ica,tlon “:m pumlc orin. prlvate ves adoptec’[ b]
“Hflve voi 8 'Wl'bh 1170 abs*bonulons (I‘lfteenth Meet:mg - ’.Dhursday

:(? »ernocn, 22 Aprll) ; e | ,

: Cer‘cmn members of the Commttee con51d°red the f‘ma"L Word

o ”whether such inc:.uemen‘c be succeasfu,l or mot!" to be superfluous. _

. Novertheless > the Committee dec:Lded to :Lnsert ‘chem by four voips with
‘»'.“ohree abs temions (Fifteen’ch Meet:mg - ‘.L‘hursday ai'ternoon, 2° Azril)

k \ e /The Umted
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The United States delepate in voting ageinst this paragraph made a
declaration,¥ L |
(a) Attempt .to commit cenocide

There was no debate on this clause.

(e) Complicity in ony of the acts enmmersted in this Article
The. Committee was vpanimcus on this point,

B. Princinles not retained in the Dmmeration in Article L

1. The question of "preparatcry acts" gave rise to lengthy controversy.
At e Lirst vote the Committee had decided, by four votes to three,

to include préparatory ects in the enumeration in Article 4. (Fifteenth

M@etinsfw.ThurSday moraing, 22 April)., At a later vote the Comaitiee

decided by four votes to three, to onit them.

The representative of the Union of Soviet Socialist Republics, who
supported the inclusion of preparatory acts in the enumeration of
Ppunishable acts, sald that according to the penal law of various countries _
the preparatory acts df a crime were not punishoble, unless the law expressly '
provided that they were. | |
The preparation of genocide should mot be left unpunished. The notion
of nreparatory acts, hovever, should be limlted to certain acts of
parcicular gravity defined as follows. %%

"(a) studies and resecrch for the purpose of developing the technique
of penocide; |

(b) setting up of ingtallations, manufacturing, obtaining, possessing
or swplying of articles or substonces with the knowledpe that they
are intended for genocide;

(c¢) issuing instructions or orders, and distributing tesks with a
view to committing genocide,"

ity A o apertncat

* The statement was as Follows:

'The delegation of United States like the other delegatilons represented
on this Committee considers that “the Convention should recosnize the ’
crininal responsibility of all those who directly comuit acts congtituting
the erime of genocide, who get tosmether to achieve a purpose which the
Convention proposes to prevent, that ils to say, to permit an act of
gencclide or oll those who attenpt to achieve that purpase, In this
comnection any "direct fncitement" to achieve the Forbidden end and which

uisht be Teared would provoke by its very nature the committing of this
crime would penerally partly constitute an attemmt anc/or a. conspiracy
%0 permlt the crime. To make such incitement illegel it is sufficient
to male the attempt and the consviracy illegal without their bedin; any
nead to list specifically in the Convention acts constituting direct
ineltement," _ : . B N : ‘

% These formulas are talen verbatim from the Seciretariat's draft

'(Artiple‘II 2 (a), (b) ana (¢}, - docunent E/ANT - 26 June 194T).

/That
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That proposal vas rejected by fouwy votes to two with one abstention,
(sizteenth ileetlnf_,, Thu_csclay, 22 lpml) ’ e
The members ‘of the Commlt ee vho dﬂd lot suppo l: i,he 1nclus:ton OJ,

preparatory ac b strcﬁsed bl:te dlfi‘lcul‘ty in defi ining ’Ghe notlcm of
prenatetory ‘acts” and the dlsadmma ;e of emmerating them if that d:Lf‘i‘: culty
were Lo be avolded, I“L’Ll L.harmore ; in the most serious cases vwhere l‘b would
be desirable to punish the authors of preparatory acts, that could be '
efiecied eithen mder the clause ' conuplmoy to commit genoc de or the clause
"eomplicity™. I the construction of cx‘ema,tcry ovenu or the, adaptatlon of
motor C’Ll“s to the purpose of lllln.n\, the oacupants w1th noxlovs [;aaes vere
at 1hsue, R such acts reqtum nf* the co~ oneratlon of a certaln number of ..
DErSoNs , would accordmrrly come under the headmg of ! con.a,plracy to comlt
genocide! even if c,enomde wece 1ot Tinally cormmtmd, and under 'the h@aclmg
oft ! COlﬂ'DllCJ.by i genoc:.de wex‘e comm.l.uted '

2, mdwect ro -7a(zanda in Favour of Gemoclde . . . ...
-'\'" “t .

. As the renresentamve o.ﬁ‘ uhe Union of SOVZLeu Soc:Lal:Lut Rejpabllcs

considered the fext adowbed on dJ.J emt incmemenc 1n publlo or, in prlvate

to commit "‘eIJ,OCILO".e, lmrlequa*te ( 188 abc:«ve) he proposed 'that the folloving

acldl’clonal ﬂal'r.« ,raph be: m.:eruecl :Ln thea enumes:a.tlcn of punishable aci,
" MA11 Torms of pvblic propa zanda (press, rac’llo, c:nema, eto., J

aimed at inciting recial, national or rellmou.a ermities or hatreds

or at provoking the commis sion of ac bs ci‘ genocide." ; . :

In oppos'*lon to this T"I'O'[?Ouﬂl oertan.n membera of the Conmlutee sald

“chat the reﬁre smn of *)ronar'anch o :c*med as hai.eml propagandq woulcl he
u.ts:.de ‘the terms of rei‘erence to “che Conchtlon. It mlgh'b be :nis“!nterpreted

in such a way uhat it would nrove 3.11mr:1.oas to freedom of :Lnf‘orma,tlon and

therelfore mi hu Jeopardmze the Conven“blon s S'U.CCGS»:. , ;

O'l:her members added that .Ln hnlr opa.mon the represslon of uuch
prdpamnaa wes covered in so i’ar as 1t camc undar pararrauh (c) of tk}e
article unc.er discussion,. Y e :

The uov:.efb 131~oposal was 4egeetec‘i by five votcs 'Lo two (Jigt?e?th .

Meeting - Thursaay' 'af"befridon 2 Apm])
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- ARTICEE 5
(Peraons 1iable, command " "Tho anthors of any of the acts
‘of ‘the Lai and. au.perio - enumevated in Article 3 shall he prnlshod,
ovders)t S be they Hoads of Gtato, public off'icials
o | or prlvate mdlvimals .
COMMENTS |

Pevmons L,ia‘me -
- The Comm'ttee agreed unar.umoum.y t‘w.‘o the aut.mre of genoc’de should

“be punished, th.bmer thelr statua. ,

The disengslon’ dealu with the termino] ogy to be used Invcaing, the
pr*nciplea of national eona‘citut‘ ons, certain mﬂﬁ'bears oi‘ the Commlttes .
said that the aereseion “ru" er" ‘ueecl in 'bhe Lnglis‘l bext in the absence

Fofta Jgerm correaponding exactly %o ‘The French word "gouv eman’o" ; Wos not

the right term to apply to the heac’i of 'bhe Sba te, The expression "ruler"

vas replaced in the Inglish tezt by "Heads of State" (chefs e 1'}3bat) s

whllst the vord "gouvernant", whlch in Buroposn civil law covers the

: Bparl of the Sbabe end the ml niswxs wag retained in the French text,

' The tom of Article 5 was adopbod by 7 _votes, that ig to @ay by ,
& umanimous v f'e o:f' oll tho members of ‘cha C‘ozrmi H:ee. (Elghtwnm YMeeting,

Wriday ovening, 23 Aprll) -
| " RI‘JEO‘lED mopoums
Command of the law or sup@rior orders

S Ths representative of ‘tho USSR proposed the fo oﬁing tex
"(10.1“.171‘“‘1& of the law or supe*ﬂi or o%ders 131181.1_ not justif‘, grnocme, /
In suppux't of Lxxis pro;:oaal the delegwem of Poland and of the Unlon .
of Soviet Socialist T{epa"‘lics edvanoe& tho fo] 10171*1@ argwnen
"The Conventlon on geﬂoc? de musm include this principlo which has

already been recognizad. in intornauional 1ow (especmlly by toe Stetute

of Nuremorg.) bl rejectwn of this principle womd mean frozn the ,
practi cal point of view that aJ_l ind.Lviduals who com,d put foryvard the

: excuse ‘tha't they acted accoit*ding to the command of‘ 13"1@ law or superior
crdersg were proclaimed in advance as exempt from all puni ghwont,  On

" the othe:r hand the acceptance of ’chis principle would eignify that the

Convention ‘on gmoci&e would have a considereble educative influcnce by

5 v,arnmg those who might be led to commlt the crime of genocide,
Referencen to military or any other kind of disxcipline cammot Juotify
:ac*bs of genccide even whsn commit ed meroly by, “Fyaoutives"ﬂ
In opposition to this argument one repregentative gtated that the

Cprinciple boh'md armed force was eseentially cne of obedlonce and thet the

' consu'tw'ion of his country guamnteod “c.h@ nonm“ospﬂnsibuity of all those

/mm only acted
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‘ J who only acted in obedience to the law or to superior orders and punisled -

. my those who gave Lllegal orders. E

" The represen tative of Tgebaron observed tmt frticle 2 of the Convontn on
o ouly pwlishcd the suthors &F acts of genocide m cases 'wl ore 'bhav had actod
L:““"beceuse of recial or national x‘aaqom, rel*t,ious behof‘s or pOll ulcal
opinions. Thus an individual who committed genocide solely in obed*_enoe

_ ‘»to‘ the command of the lew or to superior orders vas not ingpired by any

of those motives and could not ’chore;oro be punlshied under the rules 1aid
“ down in Articles 2 and 3 of the Conventlon, The only exception would be in
the 0age vhere ‘the crime of genccide actorded with the! persoml sonulmonts
:f' Jthe indlvidnal who coumitted 1t, ‘ C '
AT rop“.,y to this argument the representative of Poland stabted that

""\the udde wou ' 4 have to debcrmine in each case whether an indivldva,l
“}f.was guilty or not, ‘ ’ o
The. uoviet pmposal vag. rejected by two votes to four with’ one .

- abstention (Fif’ceonth Meeting « Friday evening 23 April),
'lhe raprescnta'bives of Pol and,% smd of the Unicn of Sov;et Soci alls’c
£ Rapvblica made sta.tements LA ' T

"* - Stauemem by the repreaenta*ive of Poland.
LR ‘, ‘ The representative of Polend statecl that the non~inmclusion in the
" Conventicn of the principle which has alreandy been recognized in
. 4aternationsl levm nmemely thet neither obedience to the command of the
- law or ‘o supey lor oders may excuse gencclde, is a serious step
. backvards and. in practice places in Jeopardy the repression of genoclde.
. This fact prevents thé Poligh delegation from acceptlng respons;bil" ty
- ‘for hc-\ C‘orwem,icm in its p*aﬁsm: form. . _

% mtatemexm b.” tho ::ejp"eaantati*ve of the Union of Soviet Socialist Republic;
PN The delegation of the Unlon of. Soviet Sociallst Republico considers
SO ‘“f»ha.t Article  ehould be complatea by the adclition of a gecond sub-
- t-Paragr&pn reading as followe:
= i "qub-parsgvaph 2. "‘ommand of Lho lew or supsrior orders: shell
us*ixy genocide.” .
Lo The excluglon of this paragra:ph by the mexjority of ’uhe commit'tee
oode con%mry to ‘the principles proclaimed at. Murenburgs ..
i S It will cme’ci‘uute s venunciation of principles thet are reccgnized;
”by 'bhe Urited Neticans and there 19 & yick thet the f:lght againgt
genocide will be comsiderably wealrened, It 18 incorrect to.assert that
. this provision i already . included in Article 4, parsgreph (a) of the -

: ff,pmsen’b Convention in view of the fact that Ar’oiwe 5 deals with all the
”_ﬂ.f,jpm‘aons Who will be responaible for the crime of genocide; a. crime which
An Vexry. meny ca,sea waa commltted syate*natically gnd on. superlor. orders,

. after whioch the authors of ‘these criues gttempted o cm@sﬂmw %hemsfmes
by pleauing, the commam oﬁ‘ ‘cheir superiors .or ‘the commaad cf the law" .

 JmrICLE 6
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ARTICLE 6
(Oblization for Contracting "The High Contracting Parties
Parties to harmuonize their undertake to enact the necessary
domestic leqislation with Jegislation in accordance with their
22 Conventlon) constitutional procedure to give
effect to the provisions of the
Convention",
CQEEWTQ j

The quest¢on vas ‘raised of the necessity of a special provision to
this effect in the Convention. It was contended that States were under the
obvious obligatlon to take.every measure Tor the proper performance of the
obllgailons to which they subscribe, Moreover, the facts constituting
penocide are already dealt with by domestic eriminal laws (manslaughker, etc. ,

5 Horeover, a delegate remarked that in certain countries where the
danger of genocide does not exist, it would not be appropriate to asi that
domest*c legislation be revised on the subject, Therefors, he proposed
“that legislative reform ‘be required only if necessary in the particulor

- ingbance unde. consideration, This proposition was finally withdrawvn by
itsbauthor when his attention‘was called to the danger of an obligation
qualirfied by condition, which would then cease to be a real obligation.

‘ It was contended that the provisions of such an erticle might prevent
certain countries from becoming narties to the Convertion owing to the

'dlfflculuj of obtalnlnp the passing of the necessary legislation, This
_ cbstacle 1s particularly serious in federal States where criminal law is
"1n the gphere of individual State legislation,

-The answer was that such a prov1uion exists in convenbtions decling with
crlmes in international law* and that it was inserted with the gpeciiic
purpose of reminding States of ‘an essential duty, It is immatorial whether
States bave no or_little legislative reform to make. . |
| "The answer to the arzument that national legislation might prevent
cerualn SLates from.becommn partlea to the Convention, vas that, if a

State is mot in a position to perform its obllﬂntions under the Cmnvention,
then it is better that it should abstain. If the government fears that the
g leﬂlulauure mizht not uvmnorL 1t, then it should aacartaln the fact before
ratl”y;nu or Jjoining the Convcn@lon. Néverthelesu, to‘glve sgtmsiacmion

%' For ewamn“e' The Conyenilon for the Preventlon of mrafflc in Vomen and
Chlldrcn, Geneva, September 30, 1921; Convention for the Represslon of
POfgery of the Chrrency, Geneva, April 20, 19”9, atc. ‘

/to the delegates
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:,:to the delezates who were pre-occupied Wwith the situation of federal States,
‘“,it’was azreed to word as follows the provision concerning the necessary
leglelotive reforms:
Min conformity with their comstitutional procedure”.

: During ﬁhe discussion on the particular burpose of the measwres under
_  chsideration,_it was debated whether the text should read "for the
o prevenﬁion and repression of genocide" or "to give effect to the provisions

of the Convention”. The second wording was deemed preferable because it
?f dealt with all the obligations of the States under the Convention and not
- merely with penal measures, 'The' amendment was adopted by four votes

. apainst three.

;f 1 The article as a whole was adopted by five votes to one with one
 sbstention. o

’  The delegate of the Soviet Union made a statement in support of his
VQ‘{,e against 'bhé Ax‘ﬁikcle.* ‘ |

Jlfﬁ’fThegtéxt adopted by the majority of the Coumitiee for Article 6 is not
" satisfactory as regards the orgenizablon of a genuine campaign againet
- genocide since it does mot include an obligablon for the signatories of
' %he convention to inftroduce in their leglslation measures for the
. prevention and suppression of genocide and the prevention end suppression
of tncitement to racial, national end religious hatred and the
 obligation to provide criminal penalties for the authors of such crimes.
. The expressicn "necessary leglslatlve measures’ may in fact be
. interpreted: in various ways because of 1ts vaguences.

" The vepreseatative of the Soviet Union considers that this Article of
. the convention should be drafted as follows:

ER N s S NN N SRS to meke provieion
L "mpe High Contracting Perties pledge themseives to make -

‘ ikin‘ﬁhéir’ﬁriiinﬁlflégiélation‘for measures aimed ab the prevention and
. suppression of genocide and also at the prevention and eupprossion th‘
' incitement to racial, pational and religlous hatred in acoordance With

“the provisions of this Convenbion snd to provide criminal penalties for
the authors of such opimes, - . o

ST e T



