United Nations Nations Unies RESTRICTLD
E/AC.25, A1

ECONOMC CONSEIL 26 April 1948

ORIGINAT: ENGLISH

AND -~ ECONOMIQUE FRENCE
SOCIAL COUNCIL - ET SOCIAL o
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COMPETIARY OFF MKTTCHZS ADOFTED BY THE COMMITTER

ARTICLE 1

"Iy this Convertion menocide means any of the following deliberate
ncts committed with the intention of destroying a national, racial,
religlous or political group, on grounds of netlonal or racial origin,
religions belief, or political opinion; '

1, killing members of the group;

2., any act directed aga:inat ‘l:hfa gorporal integrity of

merbers of the group; ‘

3, inflicting on the merbers of the group such measures

or conditions of Life which would be aimed to cause B

thelr deeths;

4, eny act or measure coaloulated %o prevent births

within the group.”

Observations : : |
Article 1 is the basic article defining genocide. Tt was the subject

of long consideration by tha Coxmnittee.
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General elements of the definition

The definition contains four elements:
1. The notion of premeditation. This was accepted by the
Comritiee as a whole. o o
2, The intention of destroying & h'man groun (accepted by

four votes with three abstentions).

In principle an isclated act directed sgainst one or more
nerbexs of a human group does not constitute genccide. However,
such:an: act may constituke genocide if it is part of a chain of
actions ingpired.by the intention of destroying the group, _.

_ International or.civil war conducted in accordance with ..
'fhe laws of war does not constitute genocida because thsre.is'
no intention of destureying a group.

Genocide is involved even 1f the anthors of the act .
intended fo destroy only part of the group, as for example 1f ' .
they sought to‘reduce'it by a third or & guexrtver of ﬁhe‘numbefa
of 1ts menbers. i
3+ The third eWement is that of the human grOUDs nvotnctnd. :

The Committee was unanimouslv in favour of protecting |

national, racial and re;igiavs ;roups* .

The incluglon of political groups was accepted by four votes
to three. The minority pointed out that political groups lack
the stability of the other groups mentiomed. They have nct the
same homogenelty and are less well defined.,

L, ' The fourth element is that of the motives for genocide.
In the opinion @f some members of the Committee it was in

the first place umnccesnary to lay down the motives for genocide
since 1t was indicated in the text that the intention of
destroying a group must be present and, in the second place,
motives should not be mentioned since, in their view, the
destruction of & human group on any grounds should be forbildden.
They accepﬁed the mention of motives but only by way of
illustration. This point of view was not accepted.

The majority view was that the inclusion of certain motives  f;fV .

was indispensable, L B TR 2o
In definlng these motives the Committee agreed on the :
adoption of the following terms: As regards nationality and race
it was decid@d to cay, "on grounds of national or racial origla’s
hMombers of & group are subjected to penocide because of thelr
: /racial or
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racial or nationsl origin and not hecause of their legal
nationality. The German Jews were, Pfor example, of German
rnationality. As ropgards religion and politics the expressions
"relimious belief" and "political opinion” were adopted, ;

Tae outlawing of penocide obviously does not preclude the
taking of proper measures asgainst a huwen group whose actions
ingide a state might imperdil 1ts existence, more especially in
time of war. So long as the action teken remains within the
ordinary bounds of self-defonce there is no genocide because the
specific motive for genocide does not exist.

B. Indicetisn of the types of acte congltitubing genocide
The Committee thought that 1t would be unsound to list the very
varicd acts which may constitute genocide, In its opinicn, however, in

this new matter affecting criminel lew, it waes essential to know vhat
was envisaged. The Committee fharefore established the followling four
categories:
1. Kiliing members of the groun.
{(This formula was accepted by five votes to two.)

This is the principal case of genocide in its moat‘flagrant
and radical form., The formule covers mass murders es well as ‘
the execution or sssasination of individuals with a view to the
total or partial destruction of the group.

2. Anv act ﬂiracﬁ&ﬁiagainst the corporal integrity of members

of the proup.

(Accepted by five votes to cne,with cne ebstention.)

This formule covers ony acts, other than killing, which have
the common characteristle of including o direct attack on the
person of members of the group., (Blows and wounds, torture, -
‘mutilation, hermful injections, bioclogical experiments conducted .
‘with no useful end in view otc.) '

3, "Inflicting on the mevbers of the group guch measures or
penditions of 1ife which vwould be simed to cause thelr deaths,”

(Acééyted by three votes to one with thres aﬁatgnﬁiéms;)

The text covers two cages of great practical imyartanCe;

The Pirst is the cese of individuals herded in ghettos,
“{nterned in concentration camps,yimprisoned, subjected tO'forceQQY ?2
lobour and expored to conditions of life - for axamﬁle,}inﬁ&equ@téfff
food, leck of paritation and exeessive work - viich condemned

~ them to & slow death. | |

~ [the second’ -’
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The second case is t‘aa,t in wai cn, wh* 1e individuals are left
at libe‘ﬂw, whe:y ave clepmved of ‘the means of ex tishencs en'?oved
by other nhEbd ams. "‘hey are, for exar ple, p refuaed houailng, ‘

acf‘ess to provisions s “or +he ngh‘c 40’ work.
b, " hny act ox meaewe calculated to prevent biﬁ‘hs wr"hin the group.

" (“tdoujpﬁed by fmw vates with rhree abuten'blons )
S e formug.a, refers to measurss of any kind intended forci‘bly
to px‘even‘t 'the births by which the group reproduces 1tself (Lhe
stérilmza’nicn of “individuels 5 fom@o. abc‘rt* ons, sepamtion of uhé

gexes, baﬂrlm"s o mavrlabe e’cc,,

gl ABTIC 2
SRR e : _ _
‘Ou*tuml‘ Gemcme i R L e g
S MIn -;,uh-'i_-_ﬁ;' , ”bmenu"an genagids also meane.any delk, herate acts. somudfited.:
with the 111ten+,10n of destroving the language, religion ot cuituve of.&. &
JLIE 7 e of &

~ national, racial or religious group on grounds of national.or-racial origin

or religlous beliex such ags . .. , L
lg.., Prohibitgpg ‘the. use of the 1&ngu&ge of ’chu group in gaily
intercourae or in qchoc],h or prohioﬁ ing the pri;z ing and -
Gll“"ﬁl& im of‘ :pb}g_liuations in . the 1anguage of .the..group;

2, Destroying or preveming the use c‘f libvaries musaum

sehools, n...SL\ILk&l mommcan'm, P'LJa"P.: of w«:;rship or o+her

eultural ins bitubions and objects of *uhe groupo

Observations i s s o0

The. ..puesf’*ii,pnz‘. of! c“l.turel genocic?-;,a ‘-gave rige to. s fairly full
discussione . .. ... : | _

Those Wwho sup;q::ul‘ ed Ahe con«,epb of.’ cu‘l tural. genocide emp.aasiﬂed that
there weye . two ways. of: suppressing a. humen group, the. first by causing i.ta
menmbers o digappear, and the sccond Ty ebolishing,,- vmhou‘h making any.:
attempts on. the l ives of me mamoerrs ﬂf the group, bheir speo* Tie’ tralts.
| According *Lo t’ns opi 13.104.», 'Lhe Conveaticpn *v;chwd fail fu.!.ly to ac: aleve. - '
its cbjects if,: 'it- lef'* ou“c cultural genooide,

The opponents of the concept of cultural genecide emphasized that
there was a wnsidemble difference: ‘bei'wbe.x S0~ -ocalled physlcal’:genocide
| (inoludmg biological. genocitie) and "cultural” genocide. Only. physiaal
genocid.e presen’ted thos;a exﬂeptionalJy horrlfying aspecté wvhich: hed..

revoltud t‘ae oamcieace of humanity. They also. poimed to the dlfflcul‘oy
of fixing the limits of cultural gemcme, which izm:i.ngad apon the
fgg:lat@;;‘:ﬁ_ ur fg};g wights of man and che rights of minorities. It was

- [therefore
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therefore through the. protection of the rights of man, the prevention
o_i;‘y,i«.(",‘lfa_sgrimin_t’ztion and. the protection of mll’orltlefithab aqtstwh:’;éh- woqu o
bo inprogeriy introduced iato the notian of culturel gemocide should be. -
prevernted. TFirally, it was said thgt. from, .’qlgé practiqal P‘Qi,nﬁ,,of v‘iéw , b
the inclusion of - culfural genocide in the Convention might prevent many
~2:ount3:‘,i_$$ from begoming. P?f??ies, to. the Convention and.-.jeo];.él_"dize‘itsj |
success.‘ | AL g BUPAS
~ In this connection the United.States d.elegatién nade. a geclaration
for entrsr‘ in the record.* . - ', ey
During the discussion of principles, the Committee deéic}.ed by s‘i.x.
votes to one:@:q..re;b\ain the. :_'L.dgea of ,culﬁujx-al genocide (Fifthi‘i_v&g.et,‘iqgg -
The Lebanese delegate had proposed & more resﬁr“lc:ted. 'definition of
cultural genocide, as followa: ; H
"Aocording to the terms of the Convenfsion, it is also
wderstood that genocide inciundes ell dcts and measures which
are dirvected against a nationel, racial or religlous group on
grounds of the national or raclal origin or religious bellefs
of its members, and which aim at the systematic destruction by
oppressive or violent means of the language, religlon.or |
culture of that group.”
v The Ad Hoc Commitiee had intended to insert the definitlon of
cultural genocide in Article 1 of the Convention, but subseguently decided
by three volhes to two with one abstention to make it the subject of a
 separate article (Tenth Meeting - 15 April),
: The reagons for thls decision were as follows:
In the first place, the Committee considered that 1t would |
be difficult to arrive at a definition the general terms of which
would in every instance be appliéable to cultural genocide as to
other forms of gemocide, owing to the fact that the ldea of .
cultural genocide could not be applied in practice to pelitical
| groups. The Committee them thought that Govermments would find
it eagier to meke known thelr yiews on the inclusion of cultural =
genoclde if the matter were treated in a geparate article.
% Declaration of the United States delegation: |

‘ "The prohibition of the use of language, systematic de‘zstx‘uction of
‘books, and destruction and dispersion of documents and objects of
historical or artistic value commonly known in this Convention to these
~ who wish to inelude it as cultural genoclde ig a matter whiclg certainly
- should not be included in this Convention. The act of creating the .
" new inbernational crime of gemocide is one of extreme gravity end the
United Statos feols that it should be confined to those barbarous acts
- directed against individuals which form the basic concept of public
- opinion on this subject. The acts provided for in these paragraphs
. 8re acts which should appropriately be dealt with in connection with .
- the protection of minorities,” R B e
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Tt is to be noted that the first sentence of Article 2 presents o
certain diffevences compared to the first sentence of Article 1, Tt speaks
of the destruction of language, religion or culture and makes no mention
either of poli%ical grdups or political opinions.

‘There is no need to explain sub-paregraph 1, vhich deals with langnage,
- and gub-paragraph 2, vhich deals with cultural institutions (1ibraries, R
museums, historical monuments, etC.iia), .

The stanese delegate had proposed to add & third sub-paragraph
reading as follows: o

"3, Placing the memocrs of the group in conditions calculoted

t6 male' them renourice their language, religlon or cnlture."

This proposal was rejected by three voies to two with two abst@ﬁiidné
(Faurtéenth Meeting - 21 April),

R XY




