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CHAFTER I - DOES GENOCIDl3 CGME KtTE?IN 5!!EXE CATEGORY OF 

CRIMES AGAINST HUMANI'IY AS DEFINED BY THE 

CHARTER OF THE INTERNATIONAL MILITARY 

TRIBUf\TAL?... . . ..e... . . ..I . . l , ,. 4 

: I- The acts constituting r;enocide have been -1_- 
provided for in the Charter of the 

/ 
International Military Tribunal . . . . . . . . . . , -- 

11 - ge Charter of the International Militg 

Tribunal is only concerned with crimes aySainst 

humanity if they are related to crimes against 

peace or ww crimes . . . . . . W . , . . , . . . . . --- 5 
III - The General Assembly wished Genocide to be 

indictable as a separate offence. . , , , , , . . . , 6 

I?J - Definition of the crime of genocide in relation -I___ 
to other c&m&s against humanity. . , + . . . . . . . I_- 6 



In the comcn--lion the notion of zer,ocide will -l*-_ll. -- -w-1- --.---- 

be ir,&~~:ejrldent of the notions of a-ix:, ~~,Wd.~St ----.c- .----. -.,,e.--e.---- 

pm,ce o.nd wm crimes I . . . . . . . . . . . . . c-y--.,- -_lf--.. 
The ccmvegniioss. will not confille itself to yl.--.e..-- 
reco~~~-i.~i~~c: the right of States to punis$ ---..AL-;.,-!,l-l---i.- .._- --..- 
piioc ide , it Trill m&e it obligatory for them % ,_---- 

to do so ,  .  *  0 l *  L .  *  .  .  .  .  ,  .  .  .  .  .  .  t  
- I ” . - -  

The convention will be concerned not 0riL~ -3_-".. -.---"-.M.--- .--. _ 

with the puniehment of cenucidc but also - -I---,-ICIII- -ec--- --- 
writh its prevention . . . , , . . , . . , . . . , --*- -7 
TEE GENlZRAL ASSEMBLY'S RECC~4MEL~ATION CONCERNING 

'ED l?UTUBE WORK OF TiXE II'V?JRNATIONAL LAP? 

CCf4xrSSIOI‘J , . l . . . . . . , , , l . . . . . . * 





I:,,; , : -.,,‘. 

I, -The acts cons"ciJcutin ide ha-ve been provided for in the .Chax-%er 

In Resolu%ion 96 of 11 DecQmber 1$t6, the General Assembly . . ..:. I 
locide as *'a aedil. of the righ% of existenck'of entire humm 

groups" and,compax&l i-b to Qo@qide which Ys thec',denial of the right to 

The crime of considered from the point of view of the concr~~s 
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in the fdJlO&$ Genocide in the most restricted sarise c@uJ’&?%J. ~~~~~.;,,~~~~~~~~~ , 
‘. destruction ‘of the members of a humasl ‘group with the @.xrposs of destroying 

:OUnCi~) 6hoad bit the whole or part of that hLuna @ohp. ‘. 

- cansideration of Thus &fined, geno’cide is mass murder, It c*nstiWtcti ‘&i act of 
f genocide, t$$ extermination. It is therefore covered by the terms of Article 6, 
cw UP ,.the .-text of paragraph (c) of the Char& of the Interrx&ionsJ Military TIxL~LwLL. 
the Int ernation~ If the tiriae of genocide is un&xstooZl in the widest sense to include’ 

iJ-ity 02 dealing ,, the destruction’by brutal means of the s$&ific characteristics of a human 

f2w pdnc9phtm 1 ,: group, it is still covered by the terms of Article 6, paragaph (c) of 

ki.023 of a &f&t” the Charter of the International Militsxy !I’ribunal~ which is concerned with 

“persecutions on political or racieLL or religious groun&. ” 

in swzqtly II. ’ The Ch$eter of LhB International N,Xi.l&~~~cancerned --.- ---- 
noclde,, waula . : ; with crim~?s .t 

is latG3er body,” ,< 
. 

Eace or war crSmm,* VP. 
In interpreting Artf2lrle 6, psragraph (c) mentioned above, the 

,, 
titernationd. Mili-huy Tribunal held, in its judgment of 30 September 1946, 

%Ili%S AGAINST ” that crimes again@t humanity were not liable’ to punishment by an. 
~AtIKlXXvfi ” “’ inte’mational court unless they were in same way connected with crimes .I. 

against peace or war crimes, In reaching that conclusJ.on,.thb,.~~~~~’ 

in. the Char$e2 oonsidered the final part of paragraph (c) mentioned. above, “Acts or **a*.* 
persecutions ..,,,.in execution of or in connection with a;ny csimtz within 

Assembly ‘, I the jurisdiction of the Tribunal” ,* Consequently, if acts of genocide have 

Jf‘ enttire i human 
* ‘The following sre crimes against peace and war crimes according to ” 

” tha right td, Article 6 of the Charter of the International Militaxy B+ibunal: 
‘!(a) ~~2~: namely, plkanning, pqmmtion, , initiation or ,waging of a war of aggression, or a war Yn violation 

QW ai’ the concr&e of International treaties, agreements or assurances, cQ pasticipation 
I 

contained in, ‘. .! 
in a cor~~on plan or conspiracy for the accomplishment of any of the 
foregoing: 

“(b) Nar Crimes: namely, violations of the laws or custwas of 
Such?~???r% shaU include, but not be limited to, muHer, 

ill-tmatment or deport~t;lon to slave labour ‘or for any other 
pmpose of c3vilian population of or in occupied territory, murder ’ 
or ill-treatment of prisoners u of war or persons on the seas, killing 
of hostages, plunder of public or pri.vate property, wanton 
destruction of cities, towras or villages, or devastation not 
justified by military necessity”. 

‘f, * 3em is the relevant part of the judgment: ,,‘. . “!l?o constitute crimes. against humanity, the acts relied on 
before the outbreak cxf wax must have been in execution of or ii1 
connection with any crimes within the jurisdiction of the %rib~UL. 
‘I&I@ !2rib~~~J is of the opinion th&t revolting and horrible as many 
of these crimes were, ‘it has not been satisfactorily proven that 
they were done in execution of or in connection with arn;y such ~rizno, 
The ‘$xibu.nal therefore cm~ot make a grmxml declaration that the 
acts before 1939 were..~mira~s e.ga&wt lruxmaity w5kMn the memiw 
of the Charter ,I’ 

/been JxiuRmii;-t;a6 
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. :  i’ , ,  geek ccrmmj_tkea without any c~me~lion ,Wikh c3xhes aE;fw~ns% PwX 03~ WCC 
>’ !j_ ,. :_, 
.‘1 : crimes, ,2;hay me not liaW.e to in"oernational ~~p23?ssioL : ' > ;, 
,' : :~( on the ~ollj~rary, the condemnutiou of genocide imntained in G~nfi+rd- 

1 
(. ,:' Assembl;Jr: Resolution 96'(I) of 11 NcWem3E;r 1g46 2.s not accanpmiea by any 

: 
L' conditions, and cansequen$ly gf3nm.ae is cf2ndac333a as a crime W-.&X 

‘,: , 
: ,: international law yen if i-t. has .beea cdt%a ln time of FEWA, fznd &mn 2f 
:, 
:. the cour&ry where it has been e.0mmitted ha s not subseqtient.~ been irrvd~ed 

, ; 
in Eqly wari ‘,i 
1x1. me Ccneraa..eplbQ- : ‘: wished wdictablc as :a<aTnte 

:; .' offence .' 
-c ., 1 xn adopting Re!solytions 96 (I) aylri 180 (11) the‘C;enerd Assembly had ,'. /' >,;:I .t in m%na a convention whkh wotid enable genociae to. be punished in what,@ver , : .:: ', ', cixcumstancas it was committed; ; ! 
', : Without going into the gen~xal question of crimes aga;inst humaS'W> the 

.', 
Assembly wLshed,to,-orgezxka the preventf,on and ~ishme& of a particular: :_ 

:, category of.such crimes, na~&Ly those des.cribed as geriocide, 'The GokkCk 

Assembly wished to give qeoial treatincnt to the crimti~of gknocide because . 
of the paxticulqx gxavity of that crime, which aims at the systematic 

extexmination of human poups. 

It should be no$ed that the treatment of certain cximin& acts feLLin 

within the ss~~.cate~oxy afz distinct offences is no innovation. EXSZl@lt3S 

exist in state penal systems,. Thus homicide which LT the denial. of an 

individual human being's right; to live is divsdcd into several differenti 

offences : manslaughter, fiomicide, rnu~dex, and even paxricide ox regicide, 

ITa Dofine q$'mocide In relation to other 'crimes 

a~&intit.hura.a 

" The Genex& Assembly considered that it could make genocide indictabl@ 

sePWa%b from other crimes against humanity because it had itself noted, 

CextaM specific characteristics of that crtie which made it possible to 

differentiate it fromo~$hex crimes against hums3ity. 

"Gcnocide't, saia the General AsscmbLy, "is a den&J. of the right of 

exis*ence of entire.hman gro~ps.~~~~+,~~ It follo~?~ that: 

1, !Ifhe v%cMm of the crime oP.genocide is a human group. It is not 

a iFy%ter ox smal.l~r number of irtdividuals who axe affected fox a 

PmtiJJulW Teason (exeoutik of hostages) but a group us such; 
2‘ 1% WAX to the actuti destruction of a human group and not to & 
plicy Of vexations, ill-treatment ox oPP*ession of that group; 

3* The destruction of th& hum& go~p is the dml aim in V~QW, xa 

the case of foreign ox cfvi~ war, one’siae may itilict extremely heavy 

&OssQS 0~3 the other but its purpose is to tlm~ose its trill on the other iE 
,arnd not to destroy it, 

/cEcAPm 11 ,. 
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me ye-p? purpose of the cdnventian on ~CXBYXM~~ hoTfeyeT, 1s 3x1 md'o i :. : : 

.,i .‘: 
:'- 1. ,j;' 

it obligut;ory for states which have sigxted the oonvention to PUish 'he 
L : . .(- I ,/_,' crime of genacide. ;ct is &stied to make what was si?&Q optional for ." I ,, 1. jI :..-;j States,,intQ =I jqper$ive 5nternati~ti oi;ligatidn6 

i : tie G;neraJ, &sq&ly &s&Q&ion of u D@C~b@,X 1946 JUWtf~~~cZ Rb*vej 
., :., . 

!'1 I.., 
j whfch provided $02 the conclusion Q? a convaS.m on genocide ~t~~@oi 

.L. : ' .' 

"THE GE- ASS~LX ,, 
I 

&?,pm that genOQid@ is, & .C&%I@ I.XIdQX iJTh?rnationd h?& * a3r 
,. ..: 

[: &te ccmmission 0% which princip$Ls and a~2Compl~Ces~~~. are pmishabh; ', " :' ':- 
::_: INfk,!EX the Mcqbex SQhw to enc?c%, &e lpXX?SS~Y $W$~sl~t:~~~~ 
*: ,, : for the pirovislon and punishment of this cringe; 

./ :,_- ; . 
Il... l ..** 

I’,- 
_. .’ 
:: i. RFQXESTS the Econ01113.c and Social Council to.undertake the : ., ,;~.' I 

r ,: '. neoess~~ studies,, with a,view t,o &awing up a draft convention 0x1 ,I :_ ,,< ._ the crime of genocfde,,,," ,, : 
_: 1X1. The convsntiom w?LJ.'be concerned&only with thea - -WV- 1lshment of 

fplociae but aLLso preyqxti~, 

The Chtiter of the InternationaL Military TrUxx&. pyovfdss oaZg 
.: :. 

for p&al action -&&en a posteriori agaftxst the au&hors of crimes which lava 

already be&committed. 

Xn order to comply with General Assembly Resolution 96 (I), on the athok- 

haaId, the authors of the convarrtion qn genocide must provide, for both the 

punrii&e<T ytd the &evention of the crime, By the terms 0: the resolution 
in "Questibn, "the 'GeneraJ. Assembly..... recommends that international 
co-operation be organized between Stqtes with a view to facilitating the 

speedy prev'enltion and punishment of the crime of genocide, ma, to this ena, 
Remests the Economic and Social Co~~il to undertake the necessslwry 

studi@ with a view to drawing up a dr?t convention on thp crime 02 

genoci;Ze; 6.. . . " ..' 
This pwentbn may i&Five making certain acts pmtishable wl~ich a0 llok 

thef$seLves constitute genc&id&!~ for example, ; certaxn materia3. acts prspa~a~~~+~ 
JGO GenOcidei an apfhu2n-t; 021 a conspiracy with a view to c0mitti3lg gezlacida, 

or sYstema%& Propaganda inciting to ha-fxed and thus like2;y to lead k. 
genocide. - , 

Prey@nkiQn ma3f‘ t&a other ,fOZnS than penal measures,. mere, as,~ be 
-international p&ventSon of a political nature, !I'hat would be the case. gf it .I ,. 
was PXQvided th.t the States qqrties to the cqnventipn ~t~oad: 'cdl upQn the 

Org%s of *he 'united &&iolls in ordqqthat,.they m&&t prevent the Comm.ss~an 
of genocia& ' 

: ,.: ._ 
/mTER III - 




