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DOES GENOCIDE COpa WITHIN TEE CATEGORY C.2' 

CRIMES AGAINST HUM!QITY AS DXKK@lED BY TBl3 

CHenTER OF TEE INTERNATIONAL MILITARY 

TRIBUNAL? e. . ..e.... e.... e. ., . . 

The acts 'constituting ~ncmide have been 

provided for in the Charter o.f the 

International Military tiibund . . . , . . . . . . 

The Charter of the International Milita 

TribunaJ. is only concerned with crimes against 

humanity if they are related to crimes against 

peace or wax c*imes . . , . , . . . . . . . . . . e 

The General Assembly wished genocide to be 

indict;zble as a se=te offence , , . . . . . , , 

Definition of the crime of genocide in relation 

to other crimes against hummitg. . . . . . ., . . . 
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In the convention the notion of genqcide will 

be indel;endent OT the notions of crimes against 

peace and war crimes-..~. = q . s *. *. * ti . . , . 

The convention will. not confine its&.* to 
recognizing the rip&t of States to -pu.!ii.sh 

genocide, it will make it obligatory for them 

toaoso.. l .*...‘) , .*. . .* . . ,  l 

The convention will be concerned not only 

with the punishment of genocide but also 

with itsaxevention l , . . . . . . . . , e . . 
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,, ! “” ’ fn its Resok.kian 1.80 (TX) of 22. Ncwember 1947 "reaffirmiti~ i'cs 

” 
J. xi <.',y"." 4" ,%W .-r-m‘&>," ,: u.* “. Resaluti’an 96 (I)” of JJ Dacember J.946”, tha &&m3, Assembly dskided fo ., 
’ 6 4 * Y * ** .‘, p&me “the bonck.tsiori 05 a special cdiwention in gsnsc’%le, 

I. :; 
By that, awf3f0~ 

.' it objected the’ idea of simply cons!derinS genoci& as one df the ‘crimes 
4, i_ agtiinst humanity ment;toned. by the Charter of the Inter*national Milit&ry 

’ 
‘. 

i- * * * * + * I 
Tribunal,, of 8 August I.945 ,*F ,’ ; ‘. 

Nevetiheless, the Genesal Assembly resolution mentioned above requested ‘!‘b’* ‘*>*I ‘* B .! i,, * %;‘a; r I: khb ,Economic and Sbcial Coundil ta k&e i&o account the teims of ?.‘eherenee 
:& ?*,$*” given to tlie Intetimtianal Ltiw Gtiissioa concerning thk Pormulation Of 

* * * * * I e .’ 
* Y 1’ the Nrzl~nberg principles e The resoXntion states: 

“The &dm%,l. Assembly., , requests the Economic and Social : 
,/ Councils. * to .proceed w5$h Z3he comp3&4,an of a conventions taking into 
I: 

account; that the International Law Camm~ssion, which will be set up 
in due course in accordance with General. Assembly Resolutian 174 (II) 

:' 
of 21 November 1947, has been chtiged with the fomulation of j&e ‘., 

princfpIes recognised in the ,C&&er of’ the JYurnberg Tx$btia;Z, as 

1. ,.’ Sseil E&S the pYeparatibn of a draft Code of offences against’ paace 

and secur~iy.” 
, . . 

,’ 

t ,, What did the Assembly ‘mean when It said that the Council should take, 

t ktxko account the terms of reference given ,to ‘the. Internat$onsl~ Law Omission2 

Th&t allusion’to the formdation of the pz9ncSples recogn&zed in ,the ’ .: 
Ch&tek’ of” the Tnternation$J. Milftaxy !kibunaJ, is due to, “chc Chinese ’ ,,_c , 

,::j, dolegatianis initiative in presenting to a plensxy s&&n of t&e Ge&kk ,. : 
,: (il. Assembly on 21 November 1947 an amenSmen% (dacument A/51,4). the ."cext, of ” 
‘i’ which was embodied as it stood in the’ above&Loted paragraph of the GeneTal 

: j:, Assembly ,resoIution, .I .“> , 0 ,’ 
1 
,i. ‘_’ 
‘!‘.: * mat Chaxter is .an sex to the Agzeemant by the ‘Government. :of t.he ,‘t. 
km bit&i @bates, the l?sovfsio&L Government of the ‘krknch Repx&liC,’ the 

‘, 8.. $1,. : Government of the Un$ted I(ingd.om of Great ,Britain and. ‘Northern ‘fielmd 
4:’ Zil and the’ Government of. the Union of Soviet Socialist Republics fog the 
“A’, j_l’ 
1,: 

prosecution and punishment of the maJon wacr criminals ‘of the Euk.$eafl Axis, 
signed in Zandon the sue day. ,., ,. i’ 

j ‘)I L,‘. ‘, 
,‘?‘, .” /: ,I..>. ,, _. 



terms tq, the Gonarnl A6sembZl.y (123x% $len&y meeting): 

.“We feel that 6hat body (Econotic and Social Council) should be 

instrucJ;ed to draw up .the convention with a careful consideration of - 
the exact terminology imd ddrinitforiybP the crime of genocide, We 

feel that the Economic and SociaJ. Council should draw up the text of 

-&is c‘onlrention bsaxing ‘in mini that another body, the Inter&ioy,a*. 

Lax Commissfoa; I%6 ‘be&n charged with the responsibility of d@i.q ,’ . 
with a cognats i%b$ect - namely, the formvLLat;pn of. -khe prinkpl-f,s : . . 

of the lTu.rnber& Tribunal - an& also with the prepa&ion of a drsk 

cot& of offences ugainst peace and secukty, ., L 
“We wish that the Economic and Social Council, in swiftly ._ :‘, .,, 

co&pl.eting its ta&in drawing up a conven”cion on genocide,, would 1, ,, . ..1~ i ,, . . _, 
’ not ao hything which would p~e,judice ihe work of this l,attor;,,bo$?,~,‘~~,, 

(i)odment A/P,V,.123, ‘page 24X.) ., ,:I : , : 

CWPm I .- DOZS GENQCXQE COME WI!QlXU.T l?B$ ,C,ATEGORY Ol? CRIPlXS AGAT1JST 

In Resolutian 96 (I} of 11 December k&6, the General Assembly 

described &enociae as “a denial’ & the right of exiktkce o? er$ire human 

gruups ” wd compa;rec? it to homicide ‘which “ia the denial of the right to 

live of ind%viZiual. &.znan beings”, 1 . 
'The crime of genocide, considered from the point of & of the actual. 

I 
facts which ~onsti%u~s it, is certainly included in the lis,t contain&3 in. 





cymmquent3.y as’ a crime 

kate$xtiy o$ such crimes, n&meJ~~those d&cri,bed els genocide, The GeneraI. 

Assembly wished to g5&‘special’ treatment to the crhe 02 genocide beaause 

OP the ~ticukr gravity of that--cMnaj which aims at. the systematic 

extemigatfbn ~32 hman grou$s. , , * 
I..’ It” should be note.d”that the treatmetit of certain. criminal acts f &Ling 

Wi*hh the &me ctite~ox-y’as distinct offences is ,na innovation, ,ExampZes 
oxis:t~kn state penrxt systems l Thus homicide which is the CteniaL of_an 

i~diyW.W hupan beingls right fo live is divided into several diffexwnt ~ 



.e”-J of., &il .. 

ci~ilizsd warld condemns* does got &$ach p?3uf conditidns br' reservations 
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zlte’ very purpose”bf die ixmm?diari on genocide,* hovevex, 1s ‘GO msw~e r 

it obligatoxy for States &I&~ have siped the’ conventian to punish th@ 

, $he commf~sion of which prir~ipa& and accomplicesi *. e exe ; . .., i , 

f4r f@e povision and puW&rnent of ,this ~+ne;, ., ., . ,, i , 

. 

.  ( ‘. RIEQUESTS the Economic and social Coycil ,,to und@ake tha ! ,. 

necessary studies, with a .view.$a. dxa@ng up a draft convention on-\ i I 
the crhe af genocide,. . a ” I : . 

fox pend action taken a gosteriori against the authors af cxties whiczh have 

aJq3ad-y been 00tittea. 

, : In ordex to comply with General Assembly Resolutign 96 (I), on the ot$ex 

ha+ ..?il$e p.rtlyrs of the cgnv-,ent+on on genocide must ..pxovide fox @th .,the . ,, , 

i.n quest;ion, “the Geqexal Assembly. #, . , recQmmends, that intern#3onaJ. ,’ % 
co-operation be organized between States with a view to facilifat$ng the I* 

speedy:,!Jrrevention and. punislunent of the crime .of genogide, and,, to ,this end, I 1 
T ,$3eques$s the E)conomic and Social Council ‘& undertake the necessary ‘_ . . * 

studies, with a view to ‘dra+g up a &raft convention on.,the crime of , * , 

‘.>’ ;,’ _’ I - 
’ .’ :--’ .* ~- -.* .,--- ---T--- ---T ,, 

prepaYat0x-y to genocide, agreements .c~x p&c@ with 9 view $0 conmittink ,. 
genocCie, or ,cgstema-bic pxopagtida inciting to Qatxy,d and> thu~..dikeZLy tt;p 

‘, 
leaa to ,gmocide, : I .‘I : ” ’ ;. -’ 

Rxm&io~ may 2;qzlre other foxn~s tban,“pe,naJ.,measWea. 
“ .  

‘, TheTe ma;y be. 11, .I . 




