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'SOCIAL COUNCIL ~ ET SOCIAL ~ cuorm: mwoum

AD HOC COMMITIEE ON GENOCIDE
DOCUMENTS CONCERNING THE "NURNBERG FRINCIPLES"

MEMORANDUM SUBMITTED BY THE SECREE%BY-GENEBAL

' In its resolution 180 (II), the General Assembly requested the
jf Economic end Social Council, inter alia, to take into account that the
ih International Lew Commission, which will be set up in due course in

-accordance with General Assembly Resolution 174 (II) of 21 November 19h7,
|  hags been charged with the formulation of the principles recognized in the
Charter of the ernberg Tribunal as well as the preparation of a draft

’; code of offences ageinst peace and security.

_‘ For this reason the relevant parts of the Four Power Agreement
i]usigned at London 8 August 1945 of the Charter of the International
iiiMilitary Tribunal ammexed to it and of related documents are herewith
3f‘réproduced, nemelys
o I. The Four Power Agreement of 8 August 1945.

II. The Charter of the International Milltary Tribunal of

8 August 1945,
III. The Berlin Protocol of“6 October 1645,
IV. The Charter of the International Military Tribunal for the
Far Bast of 19 January 1946,
V. The Control Council Law No. 10 of 20 December 1945,
L VI. The Peace !Treaty with Italy, signed 10 February 1947.
;VQ: VII. The Resolution of the Ceneral Assenbly on the Eytradi*ion
?‘ - and. Pygishment of War Criminals, of 13 February 19&6.
'7fﬁ3VIII. The Resolution of the General Assembly 95 ( ), of
| 11 I@cember 1946.
IX. 'The Resolutlon of the General Assembly 177 (II), of -
21 November 1947,

1' .
| Agreement by the Government of the Uhited States of Am@rica, the
ii‘Provisi,” ‘ xnmsnt of +the French Republic, the Government of the
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of the Union of Soviet: Socialist Republics for the Prosecubion and

Punishment of the Major War Criminals of the Buropean Axis.,

(Signed 8 August 1943)....vvvvens
Now therefore the Covernment of the United States of Amexrica, the

Provisional Government of the French Republic, the Government of the
United Kingdom of Great Britain and Northern Ireland and the Government
of ‘the Union of Soviet Socialist Republics (hereinafter called "the
Signatories") acting in the interests of all the United Nations and by
their representatives duly authorized thereto have concluded this

Agreement.

Article 1,
There shall be established after consultation with the Control Council

for Germaeny an International Military Tribunal for the trial of war :
criminals whose offences have no particular geographical location whether‘w"
they be accused individually or in their capacity as members of |
organlzations or groups or in both capacities.
Article 2.

The Constitution, jurisdiction and functions of the International
Military Tribunal shall be those set out in the Charter annexed to this
Agreement, which Charter shall form an integral part of this Agreement.

Arﬁicle 5.

Any - CGovernment of the United Nations may adhere to‘this Agreement
by notice given through the diplomatic chamnel to the Covernment of the
- United Kingdom, vho shall inform the other signatory and adhering
- Governments of each such adherence,
Article 6.

Nothing in this.Agreement shall prejudice the jurisdiction or the
povers of any national or occupatlon court established or to be established'm
dn any allied terrltory or in Germany for the trial of war criminals, b
'Done 1n quadrupllcate in Tondon this 8th day of August 1945 each :‘LnI.’.m?’;‘liSh.-11‘f
“French and Russian, and each text to have equal. authenticity. :
Slgnatures of the representatlves of the Four Covernments.

S

‘Chgrtertqf the Internationsl Military Tribunal

I
'—---..q--....‘u-._..._m !

: II. Jurlsdlctlon and General pr1nc1p1es

*
Ihe follow1ng Govarnments have expressed thelr adherence to

| Giocnciiouci, resce, Domerk, fugoelavia, tho Notheriands |
g Panama, Luxembéurz,aﬁglt?el%é3@§ thlOPla’ fustralia, anﬁuras, Nbrway,
'ﬁ@xaguay ‘ ‘ealend, India, Venezuela, Uruguey, and -

/Artigle_é.
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Article O.

The Tribuvnal est&blisheé'by the Agreement referred to in Article 1
hereof Tor the trial end puaichment of the mejor war crimdnals of the
Juronean Axis cowntries shall have the power to try and punlsh persons
who, acting in the interests of the Nuropean Axis countries, whether as
individuals or as members of organizations, committed any of the followlng
crimes, '

The feollowing acts, or any of them, ere crimes coming within ﬁhe
Jurlsdlction of the Tribunal for which there shell be individual
responsibility:

(a) CRIMES AGAINST FEACE; nemely, planning, preparation, initiation

or vaging of a war of ageression, or a war in vielation of internabionsl

treaties, agreements or assurances, or participation in a common plan
or consniracy for the accomplishment of any of the foregoing;

(b) WAR CRIMES: namely, violations of the laws or customs of war.

Such violations shall include, but not be limited to, murder, ,

111-treatment or deportation to slave lebowr or for any other purpose

of civilien populetion of or in occupied territory, murder or
1ll-treatment of prisoners of war or persons on ths seas, killing of
hostages, plunder of public or privaté property, wanton destruction

of citles, towms or villages, or devastation not justified by

military necessity; ‘ :

(¢) CRIMES AGAINGT HUMANITY: nemely, murder, extermination, englavenent

deportation, and other inhumene acts committed ageinst any civilian

populetion, before or during the war;* or persecutions on vpolitical,
racinl or relipious mrounds in execution of or in connection with any
crime within the juriédiation.of the Tribungl, whether or not in |
“yiolatlon of the domestic lav of the country where perpetrated.

: Leadors, orpganizers, insﬁi@atofs and accomplices pﬂrﬁicipatin@ in

- ‘the formulation or execution of a comnon plan or conspiracy to commit any

| of. the forsgoing crimes are responsible for all acts perfdrmad by any

{j persons in execution of such plan.

The officisl position of defendants, whether as Heads of State or ,

. responsible officlals in Govermment Dapartmantﬁ, shall not be consldered
;4 as freeing them from raspansibility or mitiga%ing punishment. h

% (The contracting Governments slgned s protocol at Berlin on 6 October 1945
vhich provides thet this semi-colon in the English text should be changed
to a comma, see below under III). o

Jarticle 8,
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‘ Ar'bicle 8.,
- The. fact that the Defendant acted pursuant to order o

or of a superior. shall not free him from responsibility, but mey be
considered in mltlgation of pu;nlshment if “the Tribunel determines that

£ his Government

justice so requires.,

article 9. . . .. .

- At the trlal of any ind:.vidual member of eny group or orgenizution
‘the Tribunal mey declare (in connection with eny act of which the

~ individusl may be convicted) that the group or organivation of which the
' 1nd1v:.dual vag a member was a cx-iminal organization.

| . Af'ter receip'b of the Indictment the 'I.‘ribuna.l shall give such notice

S ag it thinks £it that the proseoution :mtends to ask the Tribunal to

. make. such declare.tion and. any memberr of the organization will be entitled
o apply o the Trlbunal for leave %o be. heard by the Tribunal upon the

‘ ques’cion of, ‘che criminal character of the organization. The Tribunel shall

have power “co allow or rejec’c ’che application. If the application Is
allowed, 'bhe Tr:.bunal nay direc’b in. whe.'b menner the epplicants shell be
represen’sed and heapd, .
S Ar‘bicle lO. : ,
: . In cases where & group or orgamzation is declared c:::‘imiml by the

. Tribtmal ’ the competent netional authority of any Signatory chall have the

Tight to br;mg individuals to triel for membership therein before national,

mili“cary or occu;pation caurts. In any such case the criminal nature of

Z the ETOHP OI' Organization is consxdered proved and shall not be questioned.

Article 11.  j"“‘“

Any person conv:.cted by the Tribunal mey be charged before & national,

mili‘cary or occupatlon court ». referred to in Article 10 of this Charter y
wiﬁh a crime other tha,n oi’ membership in a crimingl group or organization
and such court ma.y, after convicting him, impmse upon him punishment
independen"b of anéi additlonal $0 the punishment impased by the Tribunal

Sy ;
2O P&l“blcipa‘blon in the' cnmlna;i, a.c‘cn,vi'bies of such group or organization.

Al“bicle 12. -

The .
| 'c:ha,r ede j:l‘lbunal sha:l.l have tha right to take procaea&ingu agamm & DErson
: ged with crimes set out in Ar’cicle 6 of this Cha:vter in his absence, if

| he, has no*b been f’ound or if ‘che Tribunal, for any reason, Tinds it
o necessary, in the j.n'teres’cs of justice P yto conduct the hearing in his.

o ,-absence. ;

T L O

3
R

/i Protocol -
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TIiI -
Protocol dated Berlin 6 October 1945
FROTOCOL
Whereas an Apreement and Chorter regarding the Prosecution of Wer
Criminals was sipned in London on the 8th August, 1945, in the Engli.fsh,
French end Russien l&nguagos, | ”

And vhereas s discrepancy has been found to exist between the
originels of Article 6, maraogreph (c), of the Charter in the Russian
language, on the one hand, end the originals in fhe English and French
languages, on the other, to wit, the semi-colon in Article 6, paragraph (¢),
of the Charter between the words "war" and "or", as carried in the English
and Trench texts, 1s o comma In the Russian text.

And vherens it 1a desired to ractify this discrapancy-

ow, TﬁﬁREFQBE, the undersigned, signatories of the sald Agreement on
behalf of their respective Governments, have agreed that Article 6
peragraph (¢), of the Charter in the Russian text is correct, and that the
meaning and. dntention of the Agreement and Charter require that the sald
seml-colon in the English text should be changed to o comma, and that the
French text should be amended to read as follows:

{c) IES CRIMES CONTRE L'HUMANITE: c'est 8 dire l'ass&ssinat,

Llextermination, la réduction en esclavage, la déportation, |
et tout autre scte inhumain commis contre toubtes populations
civiles, avant ou pendant la guerre, ou blen les persecutmons
pour des motlfs paliﬁxqpas, raciaux ou religieux, 1oraqua ces
actes ou pevsécutions, qutils alent constitus ou non une
‘violation du droit interne du pays olt ils ont été perpeﬁr@s,
ont été commis & lu suite de tout crime rentrant dans la
compétence du Tribunal, ou en lisison avec ce crime.

Done in quadruplicate in Berlin this 6th day of October, 1945, aach
in Lngliuh, TFrench and Russi&n, and each text to have equal authenﬁicity.
Sigmotwres of the rapresentativeu of the four ‘Governments. (United States
of hmerica, United Kingdom, France, Union of Soviet Sécialiﬂt Begublics); _

_ Cherter of the In%ernaﬁianal Miliﬁary Tribunal
for ‘the ﬁhr Bast "
(Ann&x 0 Special Froclamation 0f the Supreme Commander for the
Allied Powers of 19 Januery 19&6 General Oxders No. 1, as
. amended by General Orders No. 20, of 26 April 1946) -

’i"’»‘iﬁﬁ'i”‘ﬂﬂiﬂwﬁ*lh.l“'

/mxsnicmxozq
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JURTSDICTION AND GENERAT, PROVISIONS

Ar’cicleS 3 x
Jur:Lsdlction Over Persons and Offences

' The Tribunal shall have the power to try and punish Far Easten:
var' crlminals who ag individusls or as members of orgamzatlons are ch&r g
with offences which mclude Crimes against Peace, The. following acts PR =t
any of them, are crinbs coming within the  Jurisdiction of the Tribunal Fox
which there shall be indlvidual responsibility: ‘

.(a) Crllnes ag&inst Peatce- ivsrievarran . Lo
" (b) Conventional War Crimes: 'I\Ta,me‘ly, violations of the laws or .

" customs of war; o
(c) Crimes against Humanity: Namely, murder, exterma.nation,
enslavement deportation, and other inhumene acts committed before R
durin\g the var , or persecutions on political or racial grounds i
o execution of or in comnection with any erime within the jurisdictloxs i
“ the’ Trlbunal s whether or not in viclation of the domes’clc law of Tlaex

. coum:ry where perpetra‘bed. kb degee
Control Council Lew No, 10 of 20 December 1045
(Ofi"icial Gazette of the Control Council-for Cermany, No. .3, p. 2&)
Artlcle I~ The Moscowr Declaration of 30 October 1943 "Concerning
Reszaonsibility of Hitlerites for Committee Atraoities" and the Iondon
Agreemen’c of 8 August 1945 "Concerning Prosecution and Pun:tshmen’t of Mea e
War~ Crlmmals of the' European Axls" are made integral parts of this Liaxr.
Adherence to the provisions of ‘the Tondon Agreement by any Qf the Ini el
‘ Nations s as provided Por in Ar‘bicle Vrof that Agresment, shall not exxbi 3«
such Tation 'l:o participate or' ixrberfere in the operation of this Law ~wi-t¥ 2.
“the Control Ccuncil area of a,uthority in Germany. _ ‘ ‘
| M ~ (l) Each ‘of the follcwmg a,ots is recognized as a crime:
. 'v() ‘Crimes against Peace covereiedid o

. ( ) Yar Crimes v'.........;..;' U sl
L '(c':)‘ Crimes against Hunanity - Atrocities. ‘atid offences s :anrluding e
not limited to murder B extermlna,blon, enslavement, deportation,
impmscmnent torture, :rape 3 or o“bhex- inhumane a,c*ts committed CE T SO
any c:mrilian populatlon, or persecutions on political , racial ox=
o rellgious grounds Whether or nok - in vlolaision of the domestic lares g

thie coum:ry where perpe‘bra,ted’ e . L
(a) Mem'bershn.p in ca‘begarles of & crlmlnal gmup or. organizatign
d?Clargq criminal by the International Military Tribunal.

L R I

/L.
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VI
Peace Treaty with Ttaly
(signed in Paris 10 February 1947)
Article 45
1. Ttaly shall take all necessary steps to ensure the apprehension and

swrrender for trial of:
(a) Persons accused of having comnitted, ordered or abetted
war crimes and crimes apgainst peace and humanity;
(b) Nationals of any Allied or Associated Power accused of having
violated their national law by treason or collaboration with the
enemy during the war. '
ViI ,
Resolution of the General Assembly (First Part of the First
Session) adopted on 13 February 1946, {Document Af6L, £.9)
Extradition and Punishment of War Criminals
The General Assenbly:

talking note of the definition of war crimes ond crimes ageinst peace and
against humanity contained in the Chayter of the Internatlonal Militaxy
Tribunel dated 8 August 1945
Vil
Resolution 95 {I) of the General Assembly (Second
Port of its First Cession) adopted 11 December 1946.
Affirmetion of the Principles of International -Law
recopmized by the Charter of the Nuremberg Tribunal
The General Assembly '

Telkes note of the Agreement for the esteblishment of an Internation@l
Military Tribunel for the prosecution and punishment of the major war
criminals of the European Axls signed in London on 8 August 1945, and of
the Charter sxmexed thereto, and of the fact that similar‘principleg have
been adopted in the Charter of the International Military Tribunal for the
triel of the major war criminels in the Far Best, proclaimed at Tokyo on
19 Januery 1946: e : L

# Gimiler provislions are conteined in the Peace Treaty:
with Roumania: Art. 6
rith Bulgardia:  Arb. 5 ‘ o
with Hungary: Art. 6 Lo | . e
with Finlend: Art. 9 e /Therefore, = -
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Therefore,

. Affirms the pr:_nclples cf mternational law recogn:i zed by the Charler
of the Turnberg Tribunal and the judgment of the Tmbunal,

“ Directs the Commit‘oee on the codlfwa’clon of mternablonal lav:

established by the resolu’cion of "t,he Gen.ex'al Aobem'bly of 'Ll DeCember 191L6

to treat as a ma‘b'her of primary 1mportance plans for the formu.’l.m;ion, in the

context of a general codiflcatlon of ofﬁ:enoes agajns’c ’che peaoe and uecari by

of ma:alxlnd, or o:f.‘ an In’cema:blonal Crlminal Ccde y of the prmciples ‘
recognized in, the Charter o:’c‘ the Nurnberg Tri‘buml and in the judgment of
the Tribunal., ' ‘ ‘
IX
Resolution 177 (II) of the Genmeral Assembly
(Second Session) adopted, 21 November 1947.
. Plans :L‘or the foxmulation of the prlncjples

\ recogmzed 1n ﬁhe Charter of the Nurnberg |
Trlbunal and in the ,judgmen’s of the Trlbuzml ‘
The General Assembly : SRR

Decides to entrust the formulation of the prmuples of international
law recognized in the Charter of the Nurmberg Tribunsl and in %he Judghent of
the ’J“.’a:*lbunal 'to “che In’oexnatwnal Lawr ("ommlssion, the members of Wthh will,

i sccordance m'bh resolution 17k (1I) be elected a’o the next SGS.:J.OII 03" the g

: Genera.l Assem‘bly y and
Directs the Commission to
{a) Formulate the. px'inciples of mternational Law 1*ecognized in the

- Charter of the Nurnberg Trq.bunal ‘and in the Judg,men’c of the Tribunal, anc‘[

- (p) Prepare & draf‘c ccde of offences agan.nst the peace ‘and security of
‘mankind, indicaﬁmg clearly ’che place to be accorded ‘co ’che principles
‘ ‘mentionecl in sub~paragra,ph (a ) above, DR Co




