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Letter dated 17 July 2006 from the Chairman of the 
Security Council Committee established pursuant to 
resolution 1373 (2001) concerning counter-terrorism 
addressed to the President of the Security Council 

The Counter-Terrorism Committee has received the attached report from 
Germany submitted pursuant to resolution 1624 (2005) (see annex). I would be 
grateful if you could arrange for the present letter and its annex to be circulated as a 
document of the Security Council. 

(Signed) Ellen Margrethe Laj 
Chairman 

Security Council Committee established pursuant to 
resolution 1373 (200 1) concerning counter-terrorism 



Annex 

Letter dated 13 July 2006 from the Counsellor of the Permanent 
Mission of Germany to the United Nations addressed to the 
Chairman of the Counter-Terrorism Committee 

With reference to your letter of 15 May 2006, I have the honour to transmit the 
information requested from Germany on implementation of the provisions of 
Security Council resolution 1624 (2005). 

(Signed) Dr. Beate Maeder-Metcalf 
(Counsel lor) 



Enclosure 

United NaUons Security Council Resolution 1624 (2006) 
Questions regarding ImplementatIan In Gemany 

Paragraph I 

1 What mearums does Gemtany have In place to prohlblt by law 8nd to prevent 
IncHernent to commH a temtfst a d  or uef57 Wbaf further steps, .If any, an, 
under conslderaUon? 

German wimlnal law dow not contain a general deflnltlon as to what Is to be understood as 
a terrorfst crlmlnal offence; compondfngly, It does not contain specific pmvislons for 
inclternent to commit a terrorist ad. R.thsr, snmfnaE flsblllty' in these cases Is b phdple 
governed by the generally applicable prwlslons of the Crlmfnal,:Code (Strafgesetzbuch - 
StGB).  haref fore, whoever htentionally Imhtces another to IntsntlonaWy commlt an unlawful 

act wlll be punished the aame as the perpetrator (sectlon 26 StGB). Furthermore, the StGB 

provides that whoever attempts to Induce or hrcfte another to commit a;' eerious criminal 
offen& (i.e. an unlawful act which Is punishable by at least one year In prlson) Is subJect to 
punishment (wt lon 30 (1) StGB). Whoever declares his willlngness, accept8 the offer of 

another, or agrees wfth another to commit or incite the cornissfon of a serious crlmlnal 
offence Is subject to punishment as well (section 30 (2) StGB). 

kr the context addressed In the question, the following offences from. the special part of the 

StOB (whlch stipulates and defines individual crimes) are relevant as well: 

(1) section i29 (ff) StGB -Formation d Terrorist Groups 

Pursuant to sectlon t29a (1) and (2) StGB, whoever form a graup whose alms or actlvttres 
are directed towards the commlssbn of cdrtain criminal offences enumerated in the StG8, or 
whoever participates in such e group as a member, Is subject to punishment Taking into 

account the relevant provisions under European (EU) law, pursuant to section 129a (2) 
StG8, it is additimalfy required that the dminal offences stipulated here are Intended to 
swloualy intimidate the popufaHon, to unlawfully coerce a publio authority or an' International 

'I 
organisatton through the use of force or the threat of me of force, or to slgnlflcantry Impair or 
destroy the fundamental poldical, canstitutlonal, cconomlc or social structures-of a country or 
an international organisation, and whlch, given the netwe or consequences of such acts, 

may seriously damage a country or an International organl8atlon. 

Section 129a (5) SMB further providesSthat whoever wpporla such'a group or rdimits 
rnernbera or supporten for such a group shall be punished. In this context, 'suppoff means 
certain types.of aidfng and abettfng by a non-member of the terrorist group. Thls requlmi an' 



act whlch is effective to promote, enhance or secure the speclfk thrsat potentiat of the 

terrorist group and is beneficial to the organisation. "Recruiting members or supporters for 

the terrorist groupv means propaganda advlties for the benefit of the group directed at 
Indivlduala or the public, to the extent that this recruitment is directed toward the group's 
organisatlonal presemtlon or enhancement by way of accession of new members or aupport 

actlvitles by third parties. 

Section i29a StGB also applles to terrorist organisatlons abroad (sectlan 129b, f i t  

sentence StGB). 

(2) Sectlorl1 I 1  StOB - Public Incitement to Crime 

Sectlon 1 11 StGB provides that whoever publicly, In a meeting or through dissemination of 
writings, including audb and visual recording media, data storage media, IllustratJgns and 
other images, Incites an unlawful act, shall be punlshed as an Inciter. It is irrelevant In thls 
context whether the hcltement Is successful or not. 

Necessary for crlrninal llabllity to attach pursuant to this provision is an. Influence upon other 
persons wlth the aim of arousing In them the decision to commlt crlmlnal acts. In this context. 
the term 'lncftement" means that it must be recagnisable from the lndtement that the will of 

the inciter is for hls addressee to commit crtmlnal acts. 

For criminal liability to attach pursuant to section I 1  1 StGB, ft Is also irrelevant whether the 
incitement actually results In crimlnal conduct or not. Whether the lndtement Is made directly 
or lndlrectly is insignitlcant as wen: As lndlcated abwe, the provlslon do- not requlre the 
perpetrator to expiicitely incite an unlawful act. Rather, hls statements must be interpreted 
and be understood as meaning that he Is Inciting the addressee to such conduct. 

(3) Section 140 (2) StGB - Rewarding and Approving Crimes 

This prwislon provides that' whoever publicly, In a mmting or through dlssemfnation of 
wrltlngs, approves of certaln enumerated unlawful acts In a manner that Is capabb of 
disturbing the public peace, Is subject to punishment The approval must recognisably refer 
to a concrete act. It need not be expressed expHcltely, and may arise from the attendant 
cfmrmstances. 

Pursuant thereto, the urging of terrorist acts, far example by way of the glorified portrayal of a 
terrorlat crime as necessary and justified, may lead to application of this provision. 

(4) Section 130a SGB Instructtons for Crimes 

Pursuant to sectton 130a StGB, providing lnstnr-s for cortaln crlmes Is punishable. The 
perpetrator may be prosecuted for providing inshvctlons to crimes pursuant to section i30a 
StGB If the inducement or urging k undartaken by way of wrltlngs (including audio and'vsual 



.e 

recording rnedla, data storage media, i!lustrations.and other images), which Is capable of 
serving as instructions for a terrorist act specified In the law,-or glves such instruaons 
publicly or In a meeting. However, a condition for this Is ihat the remaining prerequisites of 
section 130a StGB have been fuMlled with regard to the manner of dlsseminatfon and the 

putpose of the writing andlor its dlssemination. 

It Is currently being assessed whether more extensive cdminal IegisiaUon Is necessary to 

combat htemational terrorism - based upon the coalttlon agreement between 'the parHes 
which form the federal government:. 

- 111. 
~dvedr ig  crimhat acts - hldwilno those &cussed 'above - is the responsibi~ity of the 
poffce. Fu t thmm,  &forb diraeted at promoting commiulon of tenafst acts rr!! wbjed to 

Investlgatkn by lntelllgence servkes, for example efforts which lhcite the commission of 

terrorist acts.. Asaociatlons that pursue such endeavours violate the crlmlnal laws specifled 
above and are thus prohibited pursuant to Artlcle 8 sectfon 2 of the Basic L& (German 
constitution) (such prahibitlons are Issued In a spedel proceeding pursuant to the Ipv 
governing private assoclations; associated with this Is confiscation of the assodatton's 
assets). Another passlbillty of prohlbRfon exlsts In the hase of associations whose purpose or 
activities a k  dlreded against the pdndple of internallonal understanding. ~cpewed use has 
been made-of these prohibition posslbilltles: for exhple, the organisation "Kaiifatstaat" 
CState of the Cailphata") was prohibited In 2001, and the "Hiabut Tahllfr" in 2003. Also, 

pursuant to section 47 (2) no. 2 of the Residency Act, political activltles by foreigners are 

prohibited to the extent that they i re designed or apt to pubflcly support, advocate or induce 
the use of violence as a means to advocate political, rellglous or other concerns. 

Reference is alsb made to the response to question 1.2. 

' 9.2 . What measurns does Gemany hake to' dtbiy safe haven to any penOtis wlth 
-respect to whom': hen, .k credible and relevant Information #Mng serlow 

- reasons for conslderlng that theyhave been. guiNy of Incitement to, commit a 
&mHd m t  or acts? 

~ e f - m  1s made In this regard to lh6 response to question 1.1, 

Furtheimora, Germany participates actfvely In crimlnel prosecution on an Intarnanunal level 
by way of mutual legal assistance. Hawwitr, the prlorlty Is to ensure that the .persons 
concerned do not enter Germany in the first piace. On .this.polnt, section 5 (4) of the 
Re~idency Act provides that the issuance of a residence tMe shall be denied If tho foreigner 



has publlcly called for the use of vlolenes. This Is simuttaneously a ground whlch usually 

justifies expuklon of fonlgners from ~ermany'(sactIon 54 no. 5a Residency Act). . 
Security authorities are Involved In assessing these factual sltuatlons, both in' visa 
procedures as wen as in the Issuance of residency titles (especially for the legally protected 

settfement permit,- but if necessary for other residency titles as well) pursuant to sectlon 73 
Residency Act. The dose organfsational cooperation between foreigners authorfties, pollce 

and inteiflgence services to clarify relevant factual situations Is ensured pertIcolarly by way of 
a special working group within the German Jolnt Counter-Terrwisrn Centre. 

Paragraph 2 

13  How does Qennsny coope~ate wW other Stfles In sZrensU,enlng the security of 
its Internatlone1 borden wnh a dew to preventlng tho~e,~ul l ty  of lnclfement to 

commit B terrorist act or acts Worn enierlng 'theiii~'brrlfoty, lncludlng by 
mmbatlng fmudulent travel documents. and, fa the extent attainable, by 
enhancing terforlst scmenlng end passengei security pracedures? 

In the relevant areas, Germany does not act alone, but rather wtthln an international seMltfty 
alliance, particularly within the framework of the European U h n .  The European Union has 
reacted qulckly and comprehensbely to lslarnlst temrlsm. Directly following the attacks of 11 

September 2001, a broadty-concelved action plan to combat terrortern was resolved; thls was 
updated and supplemented sfter the bomb attacks of 11 March 20Q4 In Madrld. The action 
plan was extended with additional measures end a jolnt strategy for combating terrorism 
f o l l ~ n g  the attacks of 7 and 21 July 2005 in London. 

The actlon plan indudes more than 1~ speciflc measures, lncludlng tho& In the areas d 
the police, visa policy, border p~otectlon, foreign policy (cooperatbn with International 
organisatlons, for example the United Nations, or with third .countries), cMllan and health 
protection, as.well as air and sea security. Many of the measures provlded for, by the plan 
have meamNhlle been hplemented, I 

- For example, a   ask FORB whfch canles out comprtahenshm' analyses ha$ been 

established in the Europol reglon. 

- Work ha8 continued on the development 01 the 80-c8k.I Schengen infomatlon Systern 

(SlS; the system m&m hlamatlon on third cantry nstlonals who have been d e n y  

enlry into .a ie&ber'state of the 515) and Its use porrslblllUes.  he neckkary legal 

hstrurnents for n a w  and expindad accem to Sf8 by :the EU ' agen@r ~ u r o ~ o l .  and 

Eurojust and forelgn -~uthorities have. been worked 'up: The continued technological 

development .of.SIS fnto.SIS I1 Is underway. Furthermore, the:'&ablls'hrnsnt of a 



European . . visa database (V1S) has been commenced. A proposal has b k n  bubmlttsd f i r  

, a-s ~WVIS by kcurity authotities. 

- Also, a European terrorist llst has been compiled, whikh am& as the legal basis for the 

freezing d assets throughout the EU, as well as for close cooperation between natlonal 
police and justice systems. 

. . - T ~ ~ . ' E u  rapldly'&mt to a consensus with regard to standards for inclusion of blomelrlc 

drts h paspork, visa6 and reslderyy tl~e~a. Asi%rfy as Nowirnber 2&, Gemmy 
began'l&lng passborts wlth biometrlc data, aind has thus far issued 1.5'rnilion biomarfc 
passports to Its &kens. 

- The ~U'e'border"~rote&n agency FROMEX has been' operational s l m ;  1 May 2005 

and Y s  lktiated its work 1" W ? m .  
, . :. . . - . In the a r k  of ali cufety, an EU D(r- set down the cMl 'avlatloi sedty ., . . atamlards 

contained in the so-called DOC 30 of the European Civil ~kq t i on  C o t h e ~ k  , . (ECAC). 
which until than had b* men ~wommendat1on~;:~hls pmvlde*', .&ong other ,thlnga, 

that en luggagealsr t i  be x-ray*d. and hat perdon"ai b to. b*, &akhed . . enterfng . . 

m j n  security-restrict& areas.., 
% .  

. .. - The Framework beclakns on a uniform .definition of the' elembnts of ihe crime of 

tetrrori&, on joint hvestigatlon teams, and on the introduction of a furhpean arrest 
warrant M addMona1 caamples~rf measures on the EU level. ~ooperation betmen 
lntelflgence eervlces and the pollce on the EU level has bemn IntensMed as &I. 

ln addidton t o  the European level, Germany Is .working I n  differsnt multilateral fora on. , 
.. .,. . . 

rkrnerp"s munter-terrorism actlvltle~ and fnitt~tives~ ~a+cu lky  wlthh tha . frarnswak . of the. .( 
United ~atioirs, 08,and NATO, as well as In other lnternatlonal organisatlons,'&ntltlnuual work . .  . 
18 being ~ndartakbi on measurn to combat tenorism. . . 

, . .  , 
, ., 

'The, G e m  Federal P o l b  Central Bureau has access. to : tJ% 'stden and lost. t r k l  
dodurnenta'data kept by Inbrpol. ?he Federal Cllminal POW 0k .e  has' 'hs tai ntked 
'apbidhhatcly 1:s ,mllll&~dnnsn datalnto ihe dinabase, wblch anthere& aecaaribla,,,, 
wbrtdwide. : ~ h s  ~erman  dstr',la keit current by mean. of an, autohatid uidatb done'on a 
dally basis. 

.;In eddltlon to cooperatlm wlttrln the. EU and In multlple lntema~onal f&, Germany is a180 
. ...., ..; . 

'working i~(e&veiy w ~ h ; t l s . p n ~ l a &  . . . .  , in  . . .  di bflatekl . . . .  l&d . , . .  1h;orcfer . tb combat . . /nt&natIohal~ 

t&risd ~n pirticdai, dilated ~ e r i t f o n ' w i t h  . , . . . ~uropken .: . . ind d8 ... . .  k . . dunctertsdd . . 
b y  regular: Intensive contacts :on. all :leveh of the,,hkistritis,,.. vla consular channel3 i nd  .' 
betwee"'seanfty authorities. T ~ ~ I ' '  dlscu&ed at r n h i ~ ~ ~ t  le&l rn .addresred thoroughly . . 

,aid lmpl'ernented expert level; Thls Is undertaken with h v(an t&krks e ~ r h s " ' ~ l t i ~  &rent 



threat assessments and achieving addftional Intensification of cooperation by way of joint 
measures and Initiatives In combating terrorism. 

Paragraph 3 

1.4 Whst Internattonal 'efforts Is Germany paWpaUng In '. or conslderlng 
pad~tpatlng ln/inMatlng h 0ld.r to enhance dialogui and broaden 
understanding among clvllltaUons In an eKod'to prevent the Indfscrimlnate 
fargeilng of different religions and cutfums? 

In 2002 the German Forelgn Mlnlstry established a special task force for.dialogue wilh the 
lsl8mIc World. Headed by the Cornmlssloner for the Dialogue with the Islamic World, 
Ambassador Gnodtke, the task force serves as a tool In order to enhance and broaden 
understanding between Gennany and the jslamic World for the cultures and traditions d 
each other. This Implies mutual tolerance end respect. 

The Federal Republic of Germany has partfdpated In many projects in multllat&al fora with 
the goal to support and to encourage Intercultural dialogue. Cultural acirvities, especially H 
with a multilateral approach, offer a platform for exchange and Cooperation. With this In mind 

European Partnem (Including Germany), together with Mediterranean partners within the so- 
called Barcebna process, have established the Anna Umlh Euro-Mediterranean Foundation 

for the Dialogue between CuItums fn 2OQ5 In Alexandria. Germany considers the Foundation 
an excellent dialogue platform, and the Federal Foreign Office makes financial contrlbutlons 
tohrds projects Implemented by the Foundatlon. 

Aa there are murtiple lnternatlonal organizations with specHic actlon .plan9 to promote 
dialogue, just a few outstanding examples In this field are highlighted In this'repart: 

Germany actively supports the EU redution agalnst any forms of rellglous Intolerance 
tradttlonaly tabled in UN' human rights fora. 

The year d htellcuItum1 dfddgue lnffleted by the EU, which indudes a number of specific 
actions, will take place In 2008. Germany Is attaching great Importance to these events. 

The Council of Europe Is committed to encourage lntercultml dlatoglle. Slnce the adoption 
of the 'Fam StmtegjP In 2005 p m g W  has been made, including practical steps such as the 

launching of the "All difteient - AN equal" youth campaign. The preparation of the Councll of 
Europe White Paper on Intercultural dlelogue - through an Inclusive process open to 811 
miwant actors - will constitute a meaningful contrlbuHon to International efforts In this field. 
Germany Is one of the main financial contributors to the Council of Europe and fully supports 
adMtles aiming at fostering lntefcultural dlalogue. 



Wlthhr the.framework of its new focus on promoting ,tolerance end combating raclsm, 
xenophobia, discrimination and antbSemitfsm, the OSCE also. t a k  Into account the 

instrument of dialogue Follewlng a series of annual conferences In the area of tolerance 
and non-discrimination; the OSCE is concentrating on implementation In thematlc meetings 
In 2008. One of them, the Tolerance Implementation Meetlng on piomding Inter-Cultural, 
Inter-Reltglaus and inter-~thnlt Understandfng in Almaty, 12 ana 13 June k00, puts speclal 
emphasis on Inter-cultural, inter-raltglous and inter-ethnic partnerships and dlilogue. The 

Federal Republlc of Germany was represented by its Cornmissloner for Human ~ i ~ h t s  Policy 
and humanitartan Ald at the Federal Foreign Office. 

1.5 What steps is Germany taking 6 counter ln&emeni :of tw'iorlst 6cti motivated 
J .  . . . . 

by axtremlsm ,and .,. lnfolemrrcs and to'; prevent subvemlon of ebucatrana~, . 
I 

cultural m d  rellgiaua Instltutlons by terrorists and their supporters7 ' 

Reference Is made to the replies to qussNons 1 .l and 1.2, 

The abovementioned regulations regarding the prohlbltlon .of assodations also apply to 
associations that follow educational, cultural or religlous goals. To the extent that public 
rather than prlvatd lnstltutions  are^ I~olved, substa~tlve monitoring and authority over 
personnel decisions errsure that lrifiltratlon by terrorfsts or their supporters .is excluded. 

Furthermore, the overall counter-terrorism strategy In Germany is directed towards both 
preventing opportunities for agitation (for example by Issuing and enforcing prohlbltlons 
against extremist assodations and prohlbitlons to'. engage In certaln activities against 
persons; expulsions of foreigners who engage in extremist activities; and coopemtfon with 

associations of religlous minodties), as welt as towards warklng preventively to decrease 
susceptibility to such agitation (for example, by strengthening democratic consdownoss and 
clvli-society commitment. to democracy and tolerance and against extremism and violence, 

as well as integrating immigrants and institutions of differing cultural ,and/or religious 
background and engaging In Rter-rslfgtow dialogue). This comesponds to the European 
Union's strategy to combat terrorism, which also Includes such preventive measuras as 
combating the causes and factors of radlcallsation: thfs Is placed in concrete terms in a 
speclal strateigy to combat rtadicallsation and recruitment for terrorism and an attendant 

acfion-plan. 

Paragraph 4 

1.6, What steps b Germany taking to eisum that rneosums taken under paragraphs 
9, 2 md 3' 6f resolut/on 1624' (2UOS') comply wlth d l  .'it3 oDIIgarlons under 



htem8tlonal law, In particular intematlonal human rights kw, refugee law and 

humarrtlaran law7 ' 

German criminal law prdsions relating to UNSC Resolution 1624 (for Instance relal,, g to 

counselling or Instructing the commission of a temrlst ad) are in compliance with Germany's 
comtihmonal framework, lml'uding comtMonaUy garuanteed baslc rights ("Grundrechte.). 

as well as wfth Germany's international obligations. 

In this context, e central ptbvlsfon in German law is Artlcle 1 para. 3 of the Basic Law 

(German constitution), It provides that human fights, specified as so-called basic rights In the 
German Basic Law, are blndlng upon legislature, executive and judldary as directly 

applicable law. Another Important provision in German law Is Arilcle 20 para. 3 of the Basic 
Law, whlch provides that the legislature is bound by the constitutionat order (including with 
regard to the implementatlon of Resolution 1624). 

In addition to the aforementioned basic rights, the.constitutionaf order also encompasses the 
rule of law prindple, whlch Includes the prlnclple of proportionality. In the German 
understanding, the purpose d the prindple Is, La., to protect against unreasonable 
interfirence by the state Into , lndlvtdual baslc rights, partlcubrly. the general freedom of 
expresslon, pursuant to Article 2 'ectlon 1 of the Bask Law. As a constitutional law principle, 
the prindple'of proportionality Is directly binding on all state authortty. 

As explained In the answers abwe,'Gerrnany's crlminal law has speclfic provlslons that 

ztddress inciting the comrnlsslon of a 'terrotfst activity' or a 'terrorism offence.' Careful 
attentlon was. paid to constltutlonal baslc rights (1.0. human rights) protections In the 
development and implem'antatfon of this law. The provlslons of the criminal law were tailored 
to protect the natlonal security and to prevent ulmlnal ("terrorist") offences, while respecting 

civil liberties, such as the constitutional baslc rights, as well as Germany's International 
obligations. 


