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Hesareiit noknan CrnenyaibHOTO JOKIaAuMKa COCTOSUT U3 IBYX dacTted. IlepBas yacTthb
o N 1 2
Kacajach OCHOBaHHWH HEJCHCTBUTENBHOCTH W MPEKPAIICHUS ~ OJJHOCTOPOHHHUX aKTOB.

Hpunuun 5

HepeiicTBUTEJBHOCTh aKTa, ChOPMYINPOBAHHOTIO JHIIOM, He HMEIOIIHUM 2 TO PABOMOYHIi
OJQHOCTOPOHHUH aKT, CHOPMYITHPOBAHHBIN JIMIIOM, HE HMCIOIIMM Ha TO MOJHOMOYMH HJIM IPABOMOYHUIN, MOXKET
OBITh OOBSIBICH HEACHCTBUTEIBHBIM 0€3 yuiepOa 1 BO3MOXHOCTH MOATBEPKACHUS STOTO aKTa COOTBETCTBYOIUM
rocyaapcTBOM B COOTBETCTBHUHU € PYKOBOASALIUM IPUHIUIIOM 4.

puxoun 6

HepeiicTBUTEJILHOCTb OJHOCTOPOHHEr0 aAKTa, NPOTHBOPEYAlero HOpMe BHYTPEHHEro nNpapa

COOTBETCTBYIONIEr0 rOCy1apCcTBa, HMEIOUIell 0CHOBOMOIaraouiee 3HAYeHH e

TocynapcTBo-aBTOp OJJHOCTOPOHHEI0 aKTa HE MOXKET CChLIAThCS Ha HApyIIEHHUE HOPMBI CBOETO BHYTPEHHETO
IpaBa B KaUe€CTBE OCHOBAHUS HEACHCTBUTEILHOCTH, KPOME KaK B Cllydae, KOrja pedb UAET O HOpME €ro BHYTPEHHETO
IpaBa, MMeEIoIell 0CHOBOIONArapulee 3HaueHHe, ¥ KOrja Takoe HapylIeHHe HOCUT SBHBIH Xapakrep.

Mpunuun 7

HeneiicTBUTEJILHOCTH OTHOCTOPOHHHX AKTOB
1. a) TocynapcTBo-aBTOp OTHOCTOPOHHETO aKTa HE MOXKET CChUIATHCS Ha OLIMOKY B Ka4eCTBE OCHOBaHHUS,
MO3BOJIIONIETO O0BSBUTH YyKA3aHHBIH OHOCTOPOHHUI aKT HEJEHCTBUTENBHBIM, KPOME KaK B Clly4ae, KOT/la TaKOW aKT
ObL1 chopMyTHUPOBAaH HA OCHOBE OLIMOKH, Kacarouencs Gpakra Uik CUTyal[id, KOTOPbIE, [10 IPEANOI0KEHHIO ITOTO
rocyaapcTBa, CyLIeCTBOBAIN B MOMEHT €ro pOpMyJIHpOBaHUs, U TaKOH (aKT WK TaKas CUTYyalus NPeICTaBIsLIn cO00i
CYLIECTBEHHYIO OCHOBY ISl €r0 COTJIACHs Ha 00s3aTeIbHOCTH JJISl HETO TaHHOTO OJTHOCTOPOHHETO aKTa;

b) BBIIIECKA3aHHOE HE MPUMEHSETCS, €CIIU TOCYIapCTBO-aBTOP CBOUM MOBEIEHUEM CII0COOCTBOBAJIO
BO3HUKHOBEHHIO 3TON OMIHOKH HJIM €CJIM 00CTOSITENILCTBA OBUIM TaKOBBI, YTO OHO JOJDKHO OBIJIO 00paTuTh BHUMaHUE HA
BO3MOXXHOCTh TaKOH OINHOKH.

2. JlomyckaeTcs cchlika Ha 0OMaH B Ka4eCTBE IPUYNHBI, II03BOJISIONICH 00BABUTH OJJHOCTOPOHHUN aKT
HEJCHCTBUTEIIBHBIM, €CIIM TOCYAapCTBO-aBTOP C(OPMYIHPOBAIO TAKOW aKT MOJ] BO3eHCTBHEM OOMaHHBIX JICHCTBUI
JIPYroro rocynapcraa.

3. JlomyckaeTcst cChlIKa Ha MOJAKYII MPEACTAaBUTEINsI TOCydapCcTBa B Ka4€CTBE IIPUUNHBI, IIO3BOISIONICH 00BSIBUTH
HEeJCeHCTBUTEIbHBIM OJJHOCTOPOHHHI aKT, €CJIM TAaKOW akT ObUT chOPMYIMPOBAH B pe3yiIbTaTe MOAKYIa COBEPLIAIOIIErO
ero Juua.

4. JlomyckaeTcs cchliKa Ha MPUHYKJEHUE B OTHOIICHHUH JIMIla, COBEPIIUBIIErO OJHOCTOPOHHUM aKT, B KaueCTBE
OCHOBaHHUS HENEHCTBUTEIBHOCTH TAKOTO aKTa, €CJIH 3TO JHUIO CHOPMYINPOBAJIO €ro B pe3yabTaTe NeHCTBUI WIH YyTpo3,
HaIlpaBJICHHBIX MPOTHUB HETO.

5. SIBnsieTcst HeIEWCTBUTEIBHBIM JIFOO0H OJTHOCTOPOHHHMI aKT, CHOPMYTUPOBAHHBIN B pe3yIbTaTe YIPO3bl CUIOH
WJIM IPUMEHCHHSI CHUJIBl B HApYIICHWE IPUHLUIIOB MEXYHAPOIHOIO paBa, BOIUIOMICHHBIX B YcraBe Opranusauuu
O6benuHeHHbIX Hamuii.

6. SIBnsieTcst HeICMCTBUTEIBHBIM JIFOO0H OJTHOCTOPOHHHI aKT, KOTOPBIH B MOMEHT €ro (hOpMyJIHpOBAHUS
MPOTHBOPEYHT (MJIM BCTYNMAeT B IPOTHBOPEYHE) UMIIEPATHBHOW HOPMeE OOIIEro MexAyHapoaHOro mpasa (jus cogens).
2 Npunuun 8

IIpekpamenne 0JHOCTOPOHHHUX AKTOB

OAHOCTOPOHHMH aKT MOXKET OBITh MPEKpallleH WX 0TO3BaH CHOPMYIHPOBABIIMM €r0 TOCYAaPCTBOM, €CIIH:

a) B MOMEHT (pOPMyIHPOBAHHS TAKOTO aKTa ObUI YCTAHOBIEH TOUHBIH CPOK €ro MpeKpameHus (M 3TOT aKT
UMIUIMLIUTHO MOpa3yMeBall ero NpeKpalieHue nocie OCyIeCTBICHHUS OQHOIO WM HECKOJIBKUX aKTOB);

b) TaKO# akT B MOMEHT ero ()OpMYJIHPOBAHHS COMPOBOKAAICS PE30JIOTHBHBIM YCIOBHEM;
9) 00BEKT YKa3aHHOTO OJHOCTOPOHHEr0 aKTa MPEKPaTHI CBOE CYIICCTBOBAHHUE;
d) MPOU30ILIO OCHOBOIOJATaKONIee U3BMEHEHHE 00CTOSATEIbCTB, MOTUBUPOBABIINX TaKOi akT (rebus sic

stantibus), 4T0 caenano HEBO3MOXKHBIM €r0 OCYIIECTBICHHE;

e) nocne ero GopMyIHMpOBaHHs BO3HUKIIA UMIIEPATUBHAS HOPMa MEXYHapOJIHOIo IpaBa, KOTOPOil OH
IIPOTHUBOPEYUT.
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BTopast 4acTh Kacanach ONpeeNeH s °, MPaBOCIOCOBHOCTH rocy1apcTBa (hopMyTHpOBATH
OXHOCTOPOHHHMIA aKT *, IPABOMOYHOCTH (POPMYTHPOBATH OXHOCTOPOHHHE AKTHI OT HMEHH
roCyIapCTBa’, TIOCTIEAYIONIEro MOATBEP/ICHHS aKTa, cHOPMyYTHPOBAHHOTO JIHIIOM, HE
MMEIOIIIM Ha TO OTHOMOUHMIL®, OCHOBBI 00S3aTEILHOTO XapaKTepa OHOCTOPOHHHX
aKTOB’, M TOJKOBAHHS OJHOCTOPOHHHX aKTOB®.

Npuauun 1

Onpeaenenne 0IHOCTOPOHHETO aKTa

ITox OAHOCTOPOHHUM aKTOM TOCyJapcTBa HOHMMAETCS OJHOCTOPOHHEE 3asBIICHHE, CHOPMYINPOBAHHOE
TOCYIapCTBOM C HAMEPEHHEM BbI3BATh OMPE/ICICHHBIC TPABOBbIC MOCICACTBHUS 0 MEXAYHAPOIHOMY IIPaBY.

AnpecaTbl 0AHOCTOPOHHUX AKTOB rocy1apcTB
Bapuant A

AnipecaToM OJHOCTOPOHHEIO aKTa MOJXKET SBJIATHCS OJJHO MIJIM HECKOJBKO TOCYIapCTB, MEXK/IyHapOLHOE
COOOIIECTBO B I[EJIOM, OJTHA WU HECKOIHKO MEXITYHAPOIHBIX OpraHU3alMil UIIH JTF000H IPYroi CyObeKT
MEXXyHapOJAHOTO IpaBa.

BapunanTt B

OIHOCTOPOHHUI aKT, CHOPMYITHPOBAHHBIA B COOTBETCTBUH C MEKAYHAPOIHBIM IIPaBOM, IIOPOKAAET IIPAaBOBEIC
MOCJIEJICTBHS HE3aBUCUMO OT €TO aJpecaroB.

4 Npuauun 2

IIpaBocnocoGHOCTL rocyaapeTs ¢GopMyJUPOBATH OAHOCTOPOHHHE AKTHI

Kaxnoe rocyapcrso 0611a1aeT IpaBococOOHOCTEIO (POPMYIMPOBATH OJJHOCTOPOHHUE aKThl B COOTBETCTBHU C
MEXYHapOHBIM [IPABOM.
5 Hpuauun 3
IIpaBoMo4HOCTHL (YOPMYJIHPOBATH OJHOCTOPOHHHE AKThI OT HMEHH IOCy1apcTBa

1. B cooTBeTcTBUM ¢ UX QYHKIUSIMH IJIaBa TOCyIapcTBa, I1aBa MPaBUTEIbCTBA 1 MUHUCTP MHOCTPAHHBIX eI
CYMTAIOTCS MPEICTABUTEISIMH CBOETO TOCYAapCTBa, IPABOMOYHBIMH (POPMYITUPOBATH OAHOCTOPOHHHE AKThI OT €T0
MMEHH.

2. IToMuMO JTHLI, yKa3aHHBIX B MPEIBIAYLIEM IIYHKTE, MOXKHO CYUTaTh, YTO APYTHE JIUIA MOTYT HOPMYIHPOBATH
OJTHOCTOPOHHHE aKThl OT UMEHH TOCYapCTBa, €CIIU 3TO BBITEKAET U3 MPAKTHKH COOTBETCTBYIOLIETO roCyaapcTBa U
00cTOsATeNHCTB (OPMYIHPOBAHHUS TAKOTO aAKTA.

6 Hpunuun 4

IMocnenyromee moareep:KaeHue akTa, copMyIMpoOBaHHOIO JHIIOM, He MMEIOIUHMM HA TO IOJHOMOYHMIl (HJIH

NPaBoOMOYHiA)

OIHOCTOPOHHUI aKT, CHOPMYITHPOBAHHBIHA JTHIOM, HE HMCIOIUM [IOJTHOMOYUI (MK IpaBOMOYHN) NeiicTBOBaTh
OT UMEHH TOCYIapCTBa, COMIACHO MOJT0KEHUAM HNPEABITYIIHX PYKOBOAAIINX IPHHIUIIOB, MOKET OBITh BIIOCIEACTBUU
HOATBEPKAECH rOCYJapCTBOM NPSIMO MIIU B (OPME HEOCIIOPUMBIX AEHCTBUIM, U3 KOTOPBIX YETKO BBITEKAET TAKOE
HNOJATBEPKAECHUE.

7 Npunuun 10

OcHoBa 00513aTeJILHOTO XapaKTepa 0OJHOCTOPOHHUX AKTOB

0053aTebHOCTH OTHOCTOPOHHUX aKTOB FOCYJapPCTB OCHOBBIBACTCS HA IPHHIIMIIE JOOPOCOBECTHOCTH M HAMEPEHUH
rocyJapcTBa, CopMyIMpOBaBIIEro TaKOH aKT, B3ATh Ha ce0s 0053aTEIbCTBO.
8 Hpunnoun 11
TosKOBaHHE OTHOCTOPOHHUX AKTOB
KouTekcer popmyaupoBanusi 0JHOCTOPOHHETO aKTa TOCYJapCTBOM, & TAK)KE YETKOCTh U TOYHOCTh €ro
(opMynHPOBOK YYUTHIBAIOTCS B IEPBYIO O4Yepeb JJIs LEJIeH ero TOJIKOBaHHUS.



