A

Distr.
GENERAL

A/HRC/Sub.1/58/27*
27 July 2006

ARABIC
Origina: ENGLISH

Ol 3 sa> ud2
OLsY! G i Bl y 3 sad B al) 2l
O gemnhl g daldd) &y 9l
Ol & 4 shawy 832 Liab
i) doekw 5 8 pral) Lod¥1 Jlomnly £S5 1 0L G s IS gl ae

o1 8y Al (8 A1 sl Bt e audll el AN
FYO/Y 0 ¥ A A ) ), iaé)

A SOLSY! Bsim 2" Oty Yoo /3T Ve s el Yo [ el ek )i,s.gg)w *

L QL) Bsim Bk U g 5eny pleny SUTy GV 5 ot (Y00 a5 /0055~ 14 e Dl Ol B s

G L )8 pdis de dl ol SSST ) EICNLA/SUD.2/_ S50 ) Alades g8 il (U iy e ) 2 el Lg B
Y a0l V4 e Llze) AHRC/SUDLL e b Gl OLY! G i 2k 1] s W)

.LB.&L@@J&C;J\&UL.gQJULSﬁJ,B.:JHJ&QLS.’e]A(aJJJ ok

(A) GE.06-13135 180906 210906



A/HRC/Sub.1/58/27*
page 2

Bl

G sim L) e e Aals By o) b S Aol 8 Al wuel Ul (bl a8 s sl

S AN Ak gl el o 93 0 6 s a1y 8l ol Y Lzl 2S5 L OLSY

OTad) Olda y ol Y1 s (ke g 68 panall Y1 Jlomialy 2S5 41 OLsY) B s Sl s, 45 il e

8 gl ek V) Jlasialy 2ol O LT eSS 5 ol ol gl il Gl ) o M 5 e Jsdl Sl e 1L

A1 psnnd U Gl i OLY1 Gy 2 3 Ul S lat L il e g Gl RO )

L;;wui\ﬁy\d;wyw}mduwwj\>j>ﬁw)sfy,f_5smuwj_ﬁu 25y .5 pa )l
s s, Al Olaul

Gsim J2 3 Rladl o S8 58 sl Gy bl o) COLSY) B ai 056 o o6 (gl e s

s e ala] Ty ke S e agndl s (sl y LA 3 L Gl L L Y Oy

S ehend) Gl i) ool gl 31 J gl ey 65 il aol ) Jlanioly ASTLg) ST\ e ¢ LusaV) 2 5l

PR Belendly 10l Gad L ol Lgal) dgall e Y B e ) 5 ey sl OV b oy eyl

Gl el 093 Jof o)y Brastdl agzinay 313 W8 p s o JlesYI ad GILYN J 1 e 2ulg] ol
LA 3 G ey canllY)

S Gl il ol o A g LR L sl a3 gl e e ) i) il i G
bwﬁbjz@i‘j)ﬂ\dl;w} IR UNS SN (DV 3 NP PPN, P SO [ B P Ve
q\\b?}\uﬁwud,\;\dwy\omzf)u):dw M\wyu)uﬁgw%ﬁﬂd;\
L;;ustjﬂqcﬂ\fd\&cau\da;mu;ggfwwﬁmwjmm\ ESCI PR R pe
Aol 8, Al w3l ¢ adl a8 pal) Bl Jlenzaly 255 OLSYI Gy oS sl i, el

Ly Sites G J 52 Y a5, (o OLY) G 0506 & Bl B il e g Bl e ot
U8 or BVl el Sl b (3 ol o A g Sl Gy e S a Vg B Bl SNl 3
L a1 k) S0l s g o OF J ) g Bl s OV & il s iy b o2 Jo b Lol
Py V.LM;W\M\J;CU-U\) J&dbmoﬁ;)_ﬂm (Laj\cje_.wdzs) w@\u;tum@ujw
iy 5ed) o clisW W1 IS0y gy 2V Bl b S ol LB 1 she 08 O T RtIY
356 o ol gl 0 Sl cets Wy Wl b e Jelb b Al (3 i e 6 La e 08 o) 2 S
D) &gt il e g Bl s iy VgL ki) o g B 250 Sl Lol J o) o Com g L9
S gl o el O gt oA a0 Gl ) sl (3 b1 g 3y ad (ol o A g e
A1 Jlomtnly S5 o) gl e (LA Gl bl Lty sl lad) wlest 2l 0o
5y

MQW&JM\&C(&BJJM@J\ },U\dl.os..bal\v.;\!\ Bl o 0y L) (6 iy
;\waqu\ tbﬂ\u}!\:—&;d.laayj J S sl Ao i 50



A/HRC/Sub.1/58/27*

page 3

VY
V¢

V¢

Yy

oo

1y

VA=A

VE-N

YA—\o

Ya-19

Sler eSS ) ol sl s Ll QLYY 3 i 050 (o 8 bl 2 Y
............................................. ) Bl ) Jlonzaly 8 gl 25 1o

Sl LSS5 @ Sl Gl b coll o A L

....................... sl o A sl VL o Aladll s oY)

-l

_9\_3

Jlonzaly 2S5 1 OLLsY! 3 s> oS gsl glan L il o= =y fs
...................................................... i) a5 pral) dsd )

o B u“aj) gl 3-:5)5-»«1\ o ;L‘i.QU Lwluf o lasls 530 o CL;JJ\

—

_9\_3

-Jis

Summary of responses received from United Nations Member States to the

Special Rapporteur’s questionnaire

Summary and analysis of responses received from United Nations Member

States to the Special Rapporteur’s questionnaire

Excerpts of United Nations Member States' laws and regulations concerning

possession and use of small arms and light weapons

—Lt



A/HRC/Sub.1/58/27*
page 4

Miadise
ut_ﬂ@_d\@u_cwuM\);;\Fuw&uwu‘\w,ﬂwm@u UEIEER Rt R A W
Bl s iad) Bee ) Al )R s il 281y 8 pieal) 2l Y1 Jlonzaly 255 1 LY G sis
STy VY /Y o ey aey VYTVt s, dny N eofY Y s, dky (Yo Y LY Ol B sas
e Jall sgs ) [y e i s ol e 3 s AVY/Y T OLGY) Gy ik i S as

.wz/vuzw\),u.j\-o/vuvaﬁ;,ma;zgu\),u.;«ww\;u)ﬁ.uw)gmQWY\

L 5 oy By iold) 5, 2l Lekusl ) ol o8 el U S A0S wy  -Y
C3lse o okl SBT3 8l il Y1 Jlenzal seL) e 5 n L (E/CNL4/Sub.2/2003/29) 53!
Byim s W 302 ) 2aS0) Jond U5 g U] 2slhl 5, ALl cn gy LOLY) Baim Lo dap
Sle LSS5 ) Ol B yi oLl () a2l oV 50 @3 sl ol I AU oyl
OLSY) By it 3 2ol Ol LSS5 Bl ol slndl) (0) 66 phal) 2 Y1 Jlonzaly alpull 2l
Ol B sad daper DL OGS e,V e annd O (S8 e (] 8 il 21 5 (1)
il ol 8 Lall JUYI (E/CN.4/Sub.2/2004/37) &olkl &, Al wael ) J A1 5 2 Jgley a3
3, A ez mraly L) p A OV (3 LYl ey Ol Bsas e s prall 2§ L)
Ll LYl G i 050 Lyl gl 05 3 ke o sl LN ¢ o L sy 35 3 ol
A de s Lilead) Sl cigy eliy Wlaaza! seluly 2Ll s@w il VU lany La s

LY B sim Bl 3 Wlemzal selu) g il Y1 ods

RJ)JJ\ j&'w el J\JM \_@S;J; ;5J\ @5 gl Cﬂ i) u}b 3 s w\jj\ uaj;.\ fy Sl

258 Gy Lo ST ol Jass 0L ool Tad) 4) anl il ods Jodt OLSY) B si> b Wbl dizegy  —¢
e Lol petl 3y Az (3 (A e S sae S 0L Bk I @ Bl e (S8 08 il
9\ ek e Lgl) DY) Bt 056 o s LI (85 (ST gl e Gt o5 2T 8 lny sl
OBV gl Lad Wl Wl e oS8 s STV 0Ly d}? J\;L;L;,@aj\ ld) 1d e WS Slulen
Gm = Ol Byi g @ ekl n (S 05 il 85— Tl s 0B 66 il 21 Jlaszaly 2S5
3L F Bl S g5 s Al 0l 0 b e LSS )l SSTLEY w8 R S g5 J sl e O

8 i) B V) iy dols O3 b q,g,, Il Gl a5 5 2elal) 2L

ool 3y 5 all a1 e il Ll 3L i e sl 0 (W gy —o
Flad Oshens (0N 3L O 53l g o5 (W) il pas LD gl e O L1 BLEL delad) dedL)
gy e il g Sl qay O Bl i Sy oYl e Bl Coly ppde s (Alnezs
ohdl del 8 gy g Ly ) AW Ay 5l 2 y5 5 OLSY! Gsi m oblael i O

OV e/ JV 08TV Y 58 £1/7 € Bl B 13 (ol 5B 3L S (il ol



A/HRC/Sub.1/58/27*
page 5

Bl ol S Ll oyl ) ey OLsY) Gaie it 3 ALkl e oS0 sl iy %
) ola VG sl wlsie Jiglh aldy oSeas ol ) dols Oler 4 sl 1 Gl | Lad
RPNV TR RIS [ SN W IS PRI ST U UV pH{E [ P PR P N B POV S
oty o Wl B Bl =l 0L Bsi o lasl Glan Loy ety L mm U1 e Ulaar )
Jorsozo Bl odn OF Sl iy Ledie 5 gad e 2iid | 2ol W1y 5 i) a1 85 mie J 54!

Ll ALY O S 5T oLy 8 pae Sz

s el il 35 Sl dles et ol 4 pLd Lede G vl jps B il Bl -y
A WL ol susall o b 2T it 6 2 e Ly L OLSY) Baim e Uleazal Seluly Lelis
F LT oy ol LWl (3 Ol Ggit a1 LT 1 el a1 Jlenzal e (5 m L 088
Bladl nal) als Bk (3 3R i) i e i U E S e s | e (St Lk
1y Bl e sladlly wdlSay asl ot o 2add) Yy 8l 2L ¢ el i Y s

LY G ga las U] s mSldly

e Lol QLY G g 096 i g ol I — Y
gl dagl b Olgr eSS g sl

Byim J12 3 gl e 8 Jgd) B g s G5 e Lol )l 0 plazsl ol & —A
28 oV 35l a1 Jleazal (0 ssddl G 3 e iyl anl i ol LSS5 ol OLusy)
G S5 ) Sl gl Bl e 50 J ol 6 gall ol 5, Al clali O da g V5 By b 8 By b 8
OV Jdis o(Yo-Y. ol adl (E/CN.4/Sub.2/2003/29) 1l anl pé ol il e OLY) G si> JIz
Sousl Al g B A, YV vy Yoo a muM@JUMTJW\y@u\M\QT
St ¥ oV e oV 3 W k) Sl e W Gl Sl st ¢ 1 VL i
I Pl e g 3 0Ll Bk et Bl a3l ey b (G By OV > Sl o] s
056 Bl 3 Tewlondls a5 g V) UL 6,21 80 plezaV1 e3L] oo SIS oda 1d y L aoist
By L g 355 S ) Bl ol A ST e A g ses J ) framd L) OLSY) G

5 ) B ) Jleazelh @ gins

3 ol Bl e (S8 8 il 5 0T OLY) Gy 050 o g e Jpad) (e Gy -0
S P T I e R PRV RSP P WP P S Bes P RO R PN PRSP I
Jl ol G bT oy el ) mhed) Gl i o las 3L J 5l e 5 63 phall oY) Jleazaly
TalgY) oy sl oLl ey sl g sl aedl W Jsadl) @ R e sl y oS8 a1
z ARy ol OV LTaSS 5 el abedl Gl e OLSY1 Gsi Bk — Cl ) o o = sl
or S el bl by Ca )l o ) o LU O gllal) S aladl) ol SUS day el

" o) e Bl 3 Ol G it alad



A/HRC/Sub.1/58/27*
page 6

ol Olgr S5 @3 O sndly Gl b Gl o ) (g pleas —

gl y B Bkl o) Lyl dgadl e ¥ B e ) LA o g () e ey -
iala] olel ] Al does OF s W) OLsY) & si AUSy s 3 SO LlisTy OLsY) & si ) 2|
Y 05550 ple el s A i 8 s gl (S8 gl ol Sl LSS5 ) ol sl gl
Sl Gl o A o e J ) A s 1) s Sl die Gl OLSY) B si J12 (3 L
Bin s By ool SN (0 s O (ST eV 38 ay P o ¢l @ DLyl Gy
Al 1) @ LaY 0% Eam (Lol OLSY) Bsi= 0506 & gl o 4 f-j: Slre Gk e dels
o) A o) gltally Bl B ) o) Al e 3" B ) o
3y taelidl B>y s, Ty 0Lyl 8 si> Oldalas oo 56 sLaddl el wlides 3 ¢alal AN P
Gy ¢l Yy @3lasVl sty 0Lyl B pi> 1k 1)) 3 Gy tol bl 83 Slelazs) el |

SO Gl el SLLS g aala) daad) UM

OLusyl @ 5as daall Ll —

Do) gl 3 1LY sl ol g s ailel)l AL plasly OLGY) 3522 2l 2l oy i -y )
BLA 3 GH oo (VAT o5, 2l el (8 LVl o R g e By Bl 3L ol
O 55 o claaly L T 5500 o 5 5L 3 b1 lest 45 ol Al & pd (U e s
Ol sl 0L > U o5 G ael > Y) Jwy\cimwjﬁm s OF 1LY J gl Je OF (5wl
U 2l oY) ol 3 ST 5 o ) i) Jlesl iy o oot JlesYI Sl e 23U LA
Jwy\f.x_ca\}ww}m o)l cdb el > e (VAAAYVA o3 pld) el 3y LA J gl
e shall oin 350 185" cdgad) o Y5 ¥y (V)Y S e EOLY! ) Ll b g s il slgzany) s
w01 (S () ety las ISTLie a0 Jadll Sla 15 Y 3l 13 b @ jne 355 amlll 01 (JUH) dnpley
G 5is dall Bl Co o Ly ol Sl ol Rl vgziaa 3130 5T JB) e 5l deld) Slall)
G Rl s OF O3 I 5l e " il Ji & e (VARD)YY o5, plall el 3 Oy
aladl soladll 3y (T 8N "lols Ol e Bale Wl e O sl s 6T e VY B 3 A
6 Al sl cdgall (3 SLLYN gl e dop il dalad) 25 Sl Sl 5V Aab e (Y 6)TY W5
Jell 3le e sl aula Yl Sl O 1 e oY 85U e )V 8,280 3 Lpds osad) by i) Leaid)
e Y 5150 gyledd al ) Q;j\swgy&p“d;;:oiﬁy Al & peidl it e ol O LY
o 0te 31 L gyl ) SV r Ll ULy b dgally &gl 3 ioml] SIS g5 o 5SS,
Ov Gkl LG G ik oda 0SS Lo ik gl dpasll Bl anedl G OF (S ol sl ol S

(A 5,y "B o 31 3N ol s
i LA Ll 3 el o A e Lyl OLSY) 3432 il il cib 25, )Y
B gl e T W e ) 8E O Zonlll oz (ls oS s BTU i 1 333/ A 0] 035 £ U
e V) W2 e Ly sl By o il 3l o A s 3 OY (L (oS!



A/HRC/Sub.1/58/27*
page 7

G 8 Ll 1l Ol Al i Sy L ST (3 OLT (3 3L e e @ ey EOU) (Lo Bl
<2 Ll ) gl d:ugjtg,” ST Clan 3557 o BV o piad (3 tmell ozl (dgadl oo ¥ 35LL
L8 5l " L) (3 aslan oLl ¢ g8y wkpl )

& AV Ao Olel Y1y Oldalas Cor o BLEGl) Sl — Y

33 2l Slded) 3 62V o 05T 0Ly Bim ol gl ¢ 2T olis s Y
o sladl id e o Wi Ll o A 25 e Ol gt e Jgd) L el ) ola> Uy L))
6 Ll Ay 055 0 (S0 Jpalh 0" V8 (B, el Lo 5 e 85,840 3 L s ol
O s 13 ol Sl il S5 W IV e GLY) G sid dias 5 g plad) L) 0 W)
ozl y L alles o gady ke 2Ll Caall o) & gl 5T B 5ad) STl al s ) Al A
Of clifpa s . J . J ((CERDICI42/DI4/1991) Y 33V /¢ o3, Lo 3 8 paial) ool o cliadh) 2k
"op sl ae Lty o e Gl o LY bl e g asU e () 8RN St Wy
ko sladll ik co )l asadl cgiay sl e 8 pslall olagdly & el Slidadl gl
iyl sus" oL ((A150/18) sdmall iyl Sl LYY o olay deldhl WSl 3 s il )
Slosl Lo ¥y oS Jladl o (SO 5 o) bl Sl mie 3 o A Ol s sl bl

VG i gk GV o e Olea) U ) e does 0Ly ol Y 5L

Dl LS55 Bl oyl e s Y1 G i Bld Cxl ) o A s ks Wles m2my -0t
DA sael E 2T i sl (,,ou oy Aol Skl YUl s 3 Lol o5 iwls
AN Colo S5 U L o lind 5 550 g0 Olel =l ol Liadll T gl eV ROt
Wans2 U sk ol Olamdl e plea V1Bl Blad Tt aladl iy Lyl Lty Jyldl e of
Ly . (£Y Al (E/CN.4/2006/53) "l jasdl H1E 5 O salily Ol 3 Ll 5 Uaby O gl Y1 g 5.
"l ek U b Sl 1ad by (ST B G el am g JUL s ol AL Jear
L S RCIRTRVE IRURTST N I WP RCINURT PSP S PRUR SYRUPRRCIVILC S I R PET A
U by 0 S S Ol Byl Ol 53 aeday OLSY) B phe Slatie s o (3 Oluld|

gl o ) (o pl WYL B Dl Olsl Y1 —

3 s u\))\_{- @.Mwwu )g&&\ ws,;u,u La3L£ Jju\&uw&)\ 5542 ﬁ\u\ e Wlace
Slel =Y 3 Sl g S LYy 8 aall Y Jlasiel dl AU b Oler WSS 5 ) oLyl
AML.\.MJ\}M.LM Q}RJLLJU,&L;L\ L;)AJ\J.@A.S\J»YOJLUU.&TOJAAJ\ ‘J\..\J AJJJJ\ adses Q\JLS_}\
dj_n.;-\ JL«J«Y wﬁf&)\ MJ.M\J )»\.:U.Ju,eb)}j«p ng.JLAJNQ\” d\}by‘ J}"U\u"‘bj""“ LSJ\
J\%Y\MUL’QJ‘”" Sleze! J}J\&;M‘Y esu\w\‘o}uj\ “""J“""}‘L@"J\ \ML}LA,JJAA\
oY) B e Gl by ool U deday Wgs IS s LA 8 2T s e Sl A g



A/HRC/Sub.1/58/27*
page 8

oAl ol s 3Gy o e O] 8> wles wads dule ol id slazsl e 50 oy
SV LA Gt St e Blend) "B, T slas) g b

il V) 4 fenind ) Gl il a3 Jslld e ) W) Al el oL ey -y
ol o A 5 e i (Jiall ey mld) Gl Jlesl @2 2 e anis YT Y G paal)
£ 85 e o pa A by e sl \,\,»Jjw*of J sl e i gl OLLSY) G i wolos s OF
DAY ST s iy VUl O st (b1 ey olsesl sl 2 2l a1y 5 prall 2l
Jloninly S5 5 ) LYl B i Sl s, all 2ol 85 Al Oluzel Je 593 00 (3 T L 1A 5
okl AL G o auly BUas e 2 S By 3y ooy g Ak Bl V1 el 2l
Sl ] wline IS 0Ly el L Wgs e e ) e oglis Wy Y5l Ay 6 gaall sl 8
¢ L AL Bl el o (0) ¢ e AN I d Y A () L L eV @ Al e )
tizedl Lo J el Jlamza¥) sy i L) @ (Sl s OG0 ol Slu >l El s
P ECH U/ PPJOPRUN [T VAN R ¥ PEL\ O] -1 PR Y U -\ e IV S VI DRI SN - U - VO O S
LaE ey U el e G E e 80 ol el 4 ) e 2L A1 Jleszal e gy
oda et Al e (S5 Yy Sl (b e e b bl () asleYlsds 8 o Lpllar 5L 2 1 4
ot ol B Tl Uty Lgo g L) iy g 5 el bl Sllad) ol e Ll 0 ot 31 s
2y V605 d sl Bl bl e 5 OF L ke B Ggide BBl (S s Y
G b gpy = Bolad) SLESLL (3 280 Riad S5 15 Y &L el i) el (SE ) s @) O >
SLY @ Bl ods GlE e wils o) oledaidly 2, Bl g Lo Wy ol sy L) e > )
o A aeb ) Sl 2 L 3 e s ulae 29 85500 e e s g la] 1 3 Sls - i
e Sl g Lyl s Sty O V0Ll By Bl g Rulall A e Sy 5 okl sl L
Bl OLsY) 353 DSl ail J 9l 2algY) oUW p3dl i s jlaeVl (3 ol LYY G g WY

) Jlarzaly W\Wg\}fguww\ A )& Jo (s 5hs ) VLM

LA 3 Lld Jaul badss ol el Y1 e O eyl Sl OloY) B si> wled gy -\ Y
Bl b sl Y1 Liezel ) g ) LU Rt ol adny Wb 5 2T s 3 Ll el
IR P P P g T e W DVAN| G TOWCA IR PR [P
Y sy IV de gedl Bl 6 Sl Jleaio deezs dsbol il S5l o> 0
(aieidh) 2l Y1y cals I wladiy
SM\JWY\&»MQ\W&&W}uﬁﬁ)(w\wobsww (<)
oY1 milo Sl e Ll y Oleglall fms b 231 (1)
Lol oo b J.aig L st Be g 55 0 Jd Ld glucd) da ) zlol ®)
el gl L oV (3 L Yy ok Bolh OLSY) G 4is vgazty JUbYI cLacl)



A/HRC/Sub.1/58/27*
page 9

G i 050 o ok ol ) o ) s Ll e J gl G w3505 o8 oV 8 ALYV e sl
Jad) e e dleldl oled) Jls Ll OLSY)

DLl s Sl han Logd k) o8 ¢ B T LU
i) Todw ¥ g 8 piead! Do ¥t Jlomzwly 4S5 A

BN ks g SLY) Gsim 056 Loolr oo TS 0 iy i) o g Bl T 21 s 3Ly 19
oy Vil a1y 5 kel ) S OLSY) Bsa (3l el s Llat 0T g )
‘,,Lu“uyu\mf,wwu\ g B s O 0o 2,0 Akl Ciall) 5L &gl (a0 5 Ley
\.)Jbu.a_\.;- (‘i)ij}I\oMUL"p—J@—JUJVU‘WUJ-"d” d\J@j\wqu%\Jy\.‘.ﬁ\d
LA}J};Y&} cd).ﬂ\d@ﬁ!\d}n} quduum&&;w\ CU..U\ \.L_,ed\ L;\ J,:J,A.\_S\
dw\p\u‘a}\ f}.\j‘d}ﬂ\ w\)uﬁ%&jﬁ\!} coM‘\:c_lM\ J%\db)%}mpyb

w.&l\&ww‘w ol _S})\.M\V_JAJ

ooy el A g fed) e slieW Ll o jlasly ukd) e g LU — L
Oyl & s> o Li>

gxw\w\gsdﬁcufubﬁ;m{wﬁL@\jdumuh s bl il e LAl -y
55l uﬁ,uej\‘u\,;\ iy sl e slae uwd_{wu@\uﬁium) AL 3 el g el Y
Sa wdy a" wl ug}\wwu_cium Cinary Al 2 e Jelb B b ol W) STy
sy BLA G o Bl dl s S T (i i) e g B G gy i) b ST g6

A e B yi Agnl e iy sadl Comd Lol Sl Sy

S5 sl ) sl Gl 0y sl ay (Ls 0 Al sV slall @sp s -
M”de{gmwwou\d&w\fug ol e CUV\J\L;‘;JJQLW\QA-CJH
3|9 ddales (3 A o 4 O ae il e CU‘U\ Tl O OLGYI G5t it sudl laalall - L_,,u
VY B (LY Bsad a5V BBV el Sl Ay Ol Bsie Rk 3EY) o L
2y Lu” LY Bt iy, Y w@&\gd}&\wﬂmbwww\ g bl of e
OUai pr ¢ g pbn pb e ol iy el Jaill eV 21 2) e sl (S s ad " OB il

VNS O a e e e e e Y oy LY Bl e ) B RA ks

B Ll o,Lzsly all Lyl 05 3 el y BUs5 b plos Tos ok 1 5 LYy Y
O;CG,U\TMWJJ,U\ OT&;JJ;.A:.-);Y‘UTM ol ol )t 8 e s LS agld) ady5dl
d;)\;y\y@,u\&;;w\;\)\dysbfywcué\ Bl 25 o i1y (S5 3287 il

Lo G s laely el Lol Sl 3 dlesl e cmny il e g BA 3 p ey s



A/HRC/Sub.1/58/27*
page 10

Y oeagldl adypadl oolid ST il e p Bl Tae e Lol gL 0 g ey (Jdllby - YY
i) e g Bl Tl W) ol BBl LS 6 5 B sl k) 2 oS3 L R 5
IO EUPPII AN O PRI 1 I I SURSSE LR ERVIE NI B SCCLCRCE S ¢
sf e ol oy a3y aub ) a5l pl il claes (385 5 g0 LISHT Sa” 25 2 SLd) 2aSnnl
o5 g B T 0B ory Bl Rl 3 il o 5 STy YT Ll O S del e sasls Sy
Pyl 3 gl g BUL s padlly LA 3 g s slaa bl wT 1SCay &l e e T i )

isn Y W e (3) 52l 3 ade

o el S Et e Gus B 1S sl ¢ e ag s i a5l pead) S L1 OIS 15T
cJ;- WJ\W\JJMWJJ\MWdx)ﬂu).i&j\w)j\u)lbxdﬁ
JMQ\UM\WY\AJ@JW.: CJJJ.@.J\\MW}HJY}.&M)L‘JY Urmumm.&\df,m}
V4
OVZ SN el e ST s

&J“'-"J) ca.;b;’-\ :\.2.5)5.\,«1\ Jg..&};:.s \.@.S‘«LJ\ Ry selss w.é.\.“ O CU.U\ L}j'u‘ L;Ln.;-\ df\.ﬁ.&\ SIS LL}L;’JL:}
4.“.&.91 J).A.S\ N 1)).Ué_ﬂ J.?L;’.\M.A d}rf

g BAL clesYl i3k J gl 2dUas 5001 OLY) G si olaa oo 5 bl cladll pS-T eusy -1
pam s b S oVl Gy 1S (3 Gl agde el Gais e e ST ey i) e
B bl 3 33000 B3l ol Lol gl e 85U e Y 85N O Ol B 5ad dal) il cLiaed
U3 3l ans e plhe YU oS e ade el lasad) Oy b g bl b I (S e b zas
Sl amic T @ b bt OB Ul (ol bl e Sl il e g Bl el
G eVl WS s Bl B Gy LI o) 5 OF (S e cf\.x.“ Ol gladl sl
PRSI P R =H BNV RS A TP qfuﬂ Sladl plladl (Sl 2y Jully L @l L8
PSS BIY) L) oo sl el Bdial 1l gaall g 89 pally (i) e ¢ BALST caiisll F sl

YO | e o .

LRt

O Bl 3 mid) e g Bl Tos J gl O30 el Bl sl o6 21 80 i)l o es Ay - Yo
e e OF gl e Cllay 0F oS el s e (Laa) OLsY) B i 056 i | 3y . Sk
@L@)QU,@JW&H&QKW&@JJIEJJ&L;;awu ol Jlanid Sl e e
s 356 s Lo ol ode o (T o ¥ ) sl (3 oy L5 dll Bl s s Bud) L

O e st e el Sl Ll e aldl ple e ai l2)

ol e g VUL ¢ ydall Canlidl By ! b i —

59l Eom o il e g B T AWl sl e Jaa iy A dp ol Al s £ v
o5 g B e (s pmlll elos) e i ol amgtd) 31500 (3 50 )l o 3y, Bl TV



A/HRC/Sub.1/58/27*
page 11

oyukws@uw M\wﬁywwu Q,A\émgfﬁ\dgj (olal

Jedl e o Slgm b e ol Al L3 e ol g aiid) 2oVl y 3 paal) il Y Jleaswly - YY
e 8 i) L) 51 5 eall Aol Y1 i) ) U] Cry () gl 5 s e LSS 3
Lecke (g5l 01 5 Y1 A1y Al Bl ods ks ety ol T Sy o2y LS (g L)
Jlomod 552 ¥ TR0 G G a1 301y Jll e e do i) 0Lyl G i bl )
LA 3 G 056 Lt 1dd y (Ol aal 3 g Bl o) 28 V) aith) Bl Yy 6 el B W)

e Ok ade Lzme of Jedlly 1aige

Basall 1 toslie (3 i) s g Bl Wyl b e e e 55l Al Jlexae¥l byt 3y YA
PR OO U PV IV U VLUV~ VRO PR L PN U PRV I KEEM RSV PERN U SO |
oo F BL slealy &, il Jlemiw! 3L Blad 5430 Jlonza s Aglzmal Oy b3yl
S oy ¢t BLT Rl N OF e V580 Jlemial ooy 3 1 sl e g B T i
Lagd ol Sl O colel ;) By pud y i) o) A by diae 6 abty CILel JleminY O 5

S5 30 L sl 05

CM\ JW\ L;bf\!bmspd (Y‘)j.a.l\ Jwy L;J;-‘}I\M\u_cﬁb,u UJJ‘)M\&J\;J_I,
.u)ayjqffauumqj&d\ugggju\cy@\uw»w@\ubuwduwugw\ & Ll
oyl b sl s S5 a5y TVl syl e g xf Cll Sud e i bl sl s
pdseind VT 2" al 0Ly ik aulldl o il amsy U OLSY) Gsim mlsy olw e s
0 pWN 3L Gl b g B e 65U 30 JW\};TJ Gy BN 3 Y &L Al

Ol i bl o Y1 e Wik 080w ool ) jLadl @kl Y1 £

OLasyl B 5 daall Lol —

358 JleminY k) e g Bl 3 bl y 5yl Aslas OLSY) G 5as el il 3T i -
(5D ) s Biab (3 OLLSY) dﬁ@\ )l ool dib L0 S Sl S il U LS
M\Mr\wwu ou\dwwmwfvujj,p@hﬁduu Lo OF Lo o405 L
oo g bl Lo O b il O of e ks S " &Y LU S Les oS & 05 & 3L
033 Wkl o el ol o (adll cWY Uys 0 &l 5 cop =1 e g Lall 5l uin i
1" g8 30y (3 cetl) a3 5800 it OF WIS OLLGY) G522 Gal) il ity 7" 8 n
Rl g S 4L 3 0B Ly "Radl ol ¢ 0 s W) olatie ke Lulias S
OLeYl G522 apall amdll com oy T B ey 3R B B LS L S 056 3 a8



A/HRC/Sub.1/58/27*
page 12

FAVs ) e Sl sl 3 s e 15 01 (VUKL s L a3 (L
T om0 b ol il e g B 850 pa) B g o) e SLY s OIS (g s
Ay A e e o 38 017wl s il el b e e e Al e e ) e
et oSG 4y 3Lt 3 ot o Sl wlale et ai Wby T8 alasanY s dls aw

.(T’”)UﬁbA_SJJJ\O_ctBV\JLg slesl

Oladll & s Ly gy oY1 LSSE) — ¥

LS (i) o ¢ Bl 3 il y 55l sl Linf OLaY) B5ad i) 51 2SR o 31 i) -1y
L) 2 ) At OF 1Sl comzza) (Lylil b Oy x0Ty Bl aad i awleY) (ol 3 cul sa
DU b (opans e il c W) Jyls 018 g Sl ab ozl 530 as aB L s A3
Ol )Gl ae (S gl o)) o) b, s L lia) (1) eS8 Lo gy Lokt L2150 g Lo
et 6 W 05 ade e g ety i 08T SY SLL R U S Sl Loyl Jlast
Slall U3 s Vo 152 wdazsly L sl Gl Oslentag U axadl Sl L OLSGY) jus"

P L S sy s a5yl e ST OSOY OF (g8l Jlesna " 0L sl

s 38 13 sl Lz OLdY) Sl o m 85 sl 0,55 0F K0 2,0 bl Jlomza 0
Y oS U A Jlemial OF 2821 (6 5 (U @;; S ol ) a1 L s sl sl
Bl i ad I el el by Byl e B bl 30, ol S
Sy b s Yo SO e pans o 2l ) o e i) Y] A3 e (Y)Y
o pde L &5 6ol 0y o Al e e T et ol Sl e Ik S Y il we

IO el e

AWV e ¥ U e Y5 A 2SR T coeetl) i) s 09 2Ty OLT e i a3 3y Y'Y

55l Ol s T e LA (3 onld sl i) e g Bl Jats ) OLY) B pid 53
54 & gl Lﬂ-@-ﬂ‘ Ay L gall /gl b e Jlemin) e Cnlidly (6 snd)

A y& ad Gt ) o ) (g al HY Ay Y ) e B sles) — e
ol Olgr Cilr e s

APRURNEENFSR (IRCIWN [ 1 R TR By WO v N O oy o BN S S I o
3| gm0 S anis de ke 35000 L OLY) Gaim e 3 el e (S 08 bl
o5l Jlominl st 3 bl Gl gl 4 Jrany slasmly (3 50 plas slgl by ol G medy O SN

RNV CEUE JF YOS FIN RS SN - DE S B WURCRIT g P

5 of e W in ¥ U 0B o) e g LA B gld] g Bl O8O} 5y - TS
U ghns )y} o g messtl 5130 LS B & geld RLd e (S8 sl b aa ol ) o b



A/HRC/Sub.1/58/27*
page 13

o 5 Y ik il el 1T e el B es AV Bl s 5 Y 6l LSS il ) I3y
G i e o5 ST ALY (JSST pandl J) B o alpal) ey oSl ekt 5 ST 5 LAY
oS = gl ) el Gl Ll Ll 1L 5 sl

oF Wl i) s in ¥ AU OB (eid) e g B3 " JU L e (dls OIS ) s —Ye
J}JJJ\WLA.{) .L&W\QWV_A\U)@J\H,J&J,U\L“;,\%\L}W‘}I\C}e}t;l%\jl\up}\ 5
RSP R RN N D I U By [ DUEION] [ U CAN R I I SVIE S SR\ ] SR [ B
4 Jond @l Gl pe 3 W5l Sl Blazl) ey 2d) ALl oo B3l e J gl ) Lpodsin s
Jagell dtial) Lo Lo b odn 2sledl Jyall ol ley iyl 18 e Olgm o a6 pall 2l
of Wu)usuw\wxwdwuu)udfdu\w\g\f}\f}dw\ RFSEURNONL
@mu\ cﬁMJﬁ\&sl_cgJ}JJ\db—d\ p Uy i) e g Bl ufb&sl.c;,uwu\d_u
wutéﬁ—JPMJ@WQEJ%”@JJ‘&"WWM&%M}WW ¢ 5y o ey 1
pde = il 2Ol d) S B paseddl Gl e T (Ll gL o) STl e el se

) 58 g Bl W 0Ll Y1 O 201 L2y ot i) pe 5l sl 8l b g

ycwo}\wm&ywxcw‘ﬁuwﬂ duwdjmv_,\ju\u\m_,s s —TY
CWMJJJ;J:) Muw@@uﬁudf\uyux&m\uﬁcwu\u;tuu\w@up)uu
i) Ll Lge s cimiaind) Sl B i et o) Gl e ol 4o g s Lol ) e L s
05 ) g SR Ciial) J32 8 o) 3 Sl g b LA 3 oSl Dl 3Ly 255 S (LA
Jﬁuyu@@wmméoaL;om\uwg\L;W%U\wvw\%\}uuﬁ&;_”.L}f_ﬁ
S e U8 oVl ey J5d @ Tl sty o5y Blis V1 Oy ead s 200 e TVl
O ) &gl 225 ) 0 S0y i) e g Bl o s TV 0 VY 3l e
0555 1 ) ol ks A a7 e 1S b TVn A1 8 41 A 8 sz LS 2, al Yl
iy 25 U A L) Dol y o) 1s 63l et 5L 4ay (i e g Bl ekt il

gty — sl Lo Cuall il QLY Bgi Slin Lgniy o) (gl o b1 5555,

A3y b Gl g 50 s Gl Jlesl il ol ) o ) g L 0L ol S sy
sdd &gl ST o) g Wilay Wladl g dn i) ole) oY1 3Ty aub I Bl i) i b gy e

'(“>"w“ A IUTTIPY J\}T PRCH )T JlesYl

el obal cul (3 8 pmall Bl Y g 3y wl wams (SN Lgs 350 oy Dyl e e d -
e (ST 3 ) alek e

fw jlek, e s O Lz a1 s @) 5 amekedU o U Jloaza V1 Sela] @Y= jamby  —TV
4.>;l.w‘§1\ eJLo-r_J@.Jw\jJ\ U"aJ”L\ @}g AJJ.U\ *—f-"\j\-‘*-é-ﬂﬁdjg-’ uyuweﬂY\de\
oSy i) e g B T e (b Y (@) e ) auled) J ol ol u@w() sy,



A/HRC/Sub.1/58/27*
page 14

RN :b«;,ymmggpr Lo st o Aol 3550kl Llad oledl pie o Boe ol st ) ol 3odas
ol ods il I sl @ cdid G ol U] Islaa) el 1 6 2T oV s Sy oL

s 2 dgs oo phas @8N Lo il e g Bl T J gl Ayl — 1

sl G sl 3890 058 sl Y1 Blis oo 01 B30 0L slesd jlely (ol vgll e Llee YA
W55 w5521 Jlental ) e somll) e @yl 5,08 TV a0y sl a0 Ll e g L
33U oda (5 g s 2 Jgs pe Beela Slel ) T L jas Slel | W gl SEL (i) e Lbs (s =
W) ey L JgdS Bslow Ao g gr Bmbs Slomes bl O a5 ) sl ﬁiz\g;w‘y\fjjmug
e LS lennal 5T 58 Jlenzely dpigdl) s Lol 05 3 s 1l aladl A e clinad o)
il e s O atr ol sl a0 sl 0 of L DG e Y ssl e g 8 A0 el

.(ia)J‘gJ\.g_:j\ C}.;} u}} ch:J\j ‘SJJI‘A‘&@WJ‘&L‘”WQQ L;Jp-TJ}JJ\..p

gzl AL 3 51 1T e B (Ll 05 3 ey 3 gl e il e g B3 b1y T
Bedlly el e g Bl oV e s OF 0y 331 e il el PRl e BLLL Gl e s L
Q&A\uﬁ&{wducwu\&mw\W\gy)dmﬁdybu@ug oy U Vs s
e B o5 L1 515 a ey @l i) e g Bl T OF oS i lail 73 85 050 300 e
DN @ il e g BB Vo Bl 3 LS bl Ll 05 3 ade ol il e g L) o]
JW@MJ\}%}\Z\JBL}M\&CGJ\OTJ}L}J}J\Mu&uw\j‘jjﬂ\dr@wé}u\

M rsgil) ] e Bn 05K W LSy L T sl 3T s 51

Sl 531 5 Ol bzl — WG

oV dels g o (S gl DLy G5 OB o g8 Bl L (5 Sl s gy -6
Of Uyt oy ol plaal Sl &> J# & Lledt o S 8 b ,,,Mu\_wm)
casall ki ol L 2 st s 03 it (sl )l o jladi pue s (JSST aestt ) b
Gsix O P dolr Olgr o8 jheay Gl Ciall aady O W1 S| 3 jen by S8 us gl )
g P oo B 3 A1 ad Ol G "UUS g al 1" By 1 ) dga it OLusy)
G S e 31 A Bl Elg) Ol @Y P ede o (ot Bl Je a5 1Sy
Al g Ol g Uil Al Ol eSS 5

o e Angn M35 el ks ) oW1 Al i Db ol Joes OF Jgdl e oy -8
25 Jlesl ol gy O W B3l Bled O PUI SEY dngey Lo e Les aes i sl WD)

&

AL g hs



A/HRC/Sub.1/58/27*
page 15

Hords Bolt Slgr & p s ) il o ol Blab 5 s OF Lyl J gl e cpmy — £ ¥
O 5@ Sgy Aol O ety pddl JobedlL e Ol gde J 3 OF Jgddt s o bl
G 5l Bl ¢ By i (I P o ) g By s 8 (IS gl e 0l
(J ) o s OF 4 gt OLadl B sh Siled ey Bloaza! O grraes @81 o ) i
Joris! 033 H ghomell jas A pulas (o @31 1> 33 O ol 1 o ) (5 55 855 00 jlome o 58

Ol 3 s g Lol Olgr |8 e 8 piaall i)

doeol Gl SVl o Cxt 1 o 1 5 g5 T e 385 30 @ S D) i) Jedsy -
bty ¢ Jadll donsad) doeko¥1 sue 2 siall Dbzl g Diley g 46 Seandl JlorzoW doo—as
iU Aladl Slwlond) 3 glacd ! dad) z1y30 5 ol wile il (o Lgdini g Ole ghall oo
iz pSY oLl Lt glA al ) (ol Sl G 05l Cr s (Jau) e adny L piall

(G Gl U b (B paeall i) Jloazal 5 pud

cﬁc@%\u)}n&\ygjqu;m\O)W\qcwﬂ\‘;&&u.\.‘\i.\.,_né\.:_g’ﬁ) -¢¢
Bln ol 5 .8 prnall Gk il B8 glaid ol ) o 31 (5 5 By 0 o8 Jgll O g s
S ghs o0 poliy Y ) o8 6 B T OF ST 6 o Bodal o i) J g 5185) dU)
M Blaszw! QWWAT"M\M&.\J\ ‘._';.\J&Q:\:J..oiﬂ\ &}3)@1%‘?‘}5‘ up)}-\ @j}'u&:\.‘).\j\
M3 G ) 8 BN O BB Bl § ol P o ) (F 5 8 B g fws oy OF J ol ey

Cmall 3 g g By g pall adly W) W) Y1 AE O e YU Jlex )

Sloma dod) il 58 B3 B s 31 U1 e Bl o) Blis 0 01 B3l sy - to
SN ey il e p B OY - e et Yy L gAS B3l L g g Aok

o il b e i1 Slsl ) does OF OLuwd) B g L35 pjad s il Lol Ay —¢7
AW oddy 8 gl Do Y1 Jlemiuly (ST 5 F) Sl G OSgsl a8 B8] O g fs
ol S5 5 301 Olus ! 3 4 SISl pn 8 Bhalds Ll pd lasly W) (o1 8y ALl o 5
& s> O ae Olay oLl ¢ g il Le ) Bl ) L (Radd) ol g 8 il Aol WY
sda jlasly ((E/CN.4/Sub.2/2005/35) dduid! dockul) y 8 piad) doekl) Jlaranly 455,11 SL_usy)
) i) Dokl 5 8 pal) Bl YU Alaall i) dpdowd Byt L) 88 S APl § 5 a3

Al s BT 3h @ Slaeast @ A sl Ol B 5i Jles) ol e ladses OF sl e oy



A/HRC/Sub.1/58/27*
page 16

Notes

! Ms. Frey would like to express her thanks to Ms. Lora Lumpe and Ms. Jennifer Johnson for their
invaluable research assistance in preparing this report. Ms. Frey is aso grateful for funding support from
the Canadian Department of Foreign Affairs and International Trade for the summary and analysis of
State responses to the questionnaire.

? Graduate Institute of International Studies, Small Arms Survey 2004: Rights at Risk (New Y ork,
Oxford University Press, 2004), p. 175. The highest regional concentration of firearm homicidesisin
Latin America and the Caribbean, with 40 per cent of the estimated cases, and Africa, with 20 per cent.
The authors of the above study suggest that Latin American urban areas experience the highest rates of
assaults, threats, robberies and sexual offences committed with firearms. North America experiences the
highest regiond firearm suiciderate. I1dem, pp. 175-77.

? See B.G. Ramcharan, The Right to Lifein International Law (Biggleswade, Brill, 1985), p. 15 (“As a
norm of jus cogens, no Government may deny the existence of the right to life and a higher duty and
standard of protection of the right isimposed upon Governments”.)

* S Farrior, “The International Law on Trafficking in Women and Children for Prostitution: Making it
Live Up toits Potential”, Harvard Human Rights Journal 10, (1997), p. 225. (“By virtue of Article 2 of
the Covenant, states violate their obligations under the Covenant if they fail to exercise due diligence to
end davery and the dave trade by private actors within their jurisdiction”); R.J. Cook, “ State
Responsibility For Violations of Women's Human Rights’, Harvard Human Rights Journal 7 (1994), p.
125; D. Shelton, “Private Violence, Public Wrongs and the Responsibilities of States”, Fordham
International Law Journal 13 (1989), p. 23.

3 John Cerone, “The Human Rights Framework Applicable to Trafficking in Persons and its
Incorporation into UNMIK Regulation 2001/4”, International Peacekeeping, The Yearbook of
International Peace Operations, vol. 7, 2001 (2002), pp. 43-98 (footnotes omitted).

% Inits general comment No. 7, the Human Rights Committee describes steps beyond mere legislation
that States must take to prevent torture, “Because such cases nevertheless occur, it follows from article 7,
read together with article 2 of the Covenant, that States must ensure an effective protection through some
machinery of control.”

7 The need for international principles with regard to selection, training and oversight of State actorsis
discussed above in Section | (a).

¥ Thirty-five out of thirty-eight responding States indicated that they license private ownership; three -
the Czech Republic, Qatar and Ukraine - did not answer the question.

? See States’ responses to part 2, annex I. See also, Conference room paper submitted by the Chairman
(A/Conf.192/2006/PC/CRP.17), Preparatory Committee for the Conference to Review Progress Madein
the Implementation of the Programme of Action to Prevent, Combat and Eradicate the Illicit Tradein
Small Arms and Light Weaponsin All Its Aspects which proposes consensus criteriafor licences.

' 1bid.

"' More than 50 States have strengthened their national laws on civilian possession since 2001. At the
January 2006 Preparatory Committee for the Conference to Review Progress made in the Implementation
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of the Programme of Action to Prevent, Combat and Eradicate the Illicit Tradein Small Armsand Light
Weaponsin All Its Aspects, the Chairman submitted a conference room paper
(A/Conf.192/2006/PC/CRP.17) including a proposed declaration of principles about the national
regulation of civilian possession after at least 12 States spoke in favour of including the issue at the
Review Conference. Only the United States spoke explicitly against the reference to the regulation of
civilian possession of small arms and light weapons. Despite this apparent consensus, there was no
outcome document from the Small Arms Review Conference, held 24 June-7 July 2006, which made
reference to the regulation of civilian possession.

2 The Istanbul Protocol, The Manual on Effective Investigation and Documentation of Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, section I1.B.1, 9 August 1999 (available
at: http://www.unhchr.ch/pdf/8istprot.pdf; accessed 6 July 2006), which establishes certain obligations
that States must respect to ensure protection against torture. See also general comment No. 17 of the
Human Rights Committee. (Each State has a duty to take “every possible economic and social measure ...
to reduce infant mortality and to eradicate malnutrition among children and to prevent them from being
subjected to acts of violence and cruel and inhuman treatment or from being exploited by means of forced
labour or prostitution, or by their usein theillicit trafficking of narcotic drugs, or by any other means’.)

3 Because of the severe limits on space and the breadth of issues that need to be covered in this study,
the author does not attempt here to undertake a full legal discussion of the principle of self-defencein
international law. For an authoritative discussion of this complex topic, see Antonio Cassese,
International Criminal Law (2003). In addition, the legal concepts discussed herein assume a non-
conflict setting. Situations of mass human rights abuse and armed conflict involve international
humanitarian law and security law principles that require an extended if not completely separate set of
legal and policy considerations. For the Specia Rapporteur’s findings and recommendations regarding
role of small arms and light weapons in violations of human rights and international humanitarian law in
armed conflict, see her progress report (E/CN.4/Sub.2/2004/37).

Y David Kopel, Paul Gallant, and Joanne Eisen, “Is Resisting Genocide a Human Right?’ Notre Dame
Law Review, vol. 81, No. 4 (2006), p. 1 (... The Universal Declaration of Human Rights affirms the
existence of auniversal, individual right of self-defense, and also aright to revolution against tyranny ...
Taken in conjunction with Anglo-American human rights law, the human rights instruments can be read
to reflect a customary or general international law recognizing aright of armed resistance by genocide
victims'.).

13 Convention for the Protection of Human Rights and Fundamental Freedoms, 213

United Nations Treaty Series 222, entered into force on 3 September 1953, as amended by
Protocols Nos. 3, 5, 8 and 11, which entered into force on 21 September 1970, 20 December
1971, 1 January 1990 and 1 November 1998, respectively. Article 2 states:

(1) Everyone'sright to life shall be protected by law. No one shall be deprived of hislife
intentionally save in the execution of a sentence of a court following his conviction of acrime for which
this penalty is provided by law.

(2) Deprivation of life shall not be regarded as inflicted in contravention of this article when
it results from the use of force which is no more than absolutely necessary:

@ In defence of any person from unlawful violence;
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(b) In order to effect alawful arrest or to prevent the escape of a person lawfully detained;
(© In action lawfully taken for the purpose of quelling ariot or insurrection.

16 John Cerone, “A human right of self-defence?’, George Mason Journal of Law, Economics, & Policy
(accepted for 2006 publication).

7 Antonio Cassese, International Criminal Law (New Y ork, Oxford University Press, 2003), p. 223, No.
2 (2003) (citing Prosecutor v. Kordi¢ and Cerkez, International Criminal Tribunal for the Former
Yugoslavia (Trial Chamber) (26 February 2001) at section 451). “In Kordi¢ and Cerkez a Trial Chamber
of the International Criminal Tribunal for the Former Y ugoslavia held that self-defence as a ground for
excluding criminal responsibility is one of the defences that ‘form part of the general principles of
crimina law which the International Tribunal must take into account in deciding the cases beforeit’.”
Idem at p. 223 (citing Prosecutor v. Kordi¢ and Cerkez, International Criminal Tribunal for the Former
Yugoslavia (Trial Chamber) (26 February 2001) at section 449).

' Ibid., p. 223, No. 2 (2003) (quoting Prosecutor v. Kordi¢ and Cerkez, International Criminal Tribunal
for the Former Yugoslavia (Trial Chamber) (26 February 2001) at section 451).

' Rome Statute of the International Criminal Court (A/CONF.183/9), adopted 17 July 1998, as corrected
by the procés-verbaux of 10 November 1998, 12 July 1999, and 8 May 2000.

" See communication No. 806/1998 of the Human Rights Committee, Thompson v. Saint Vincent and
the Grenadines (CCPR/C/70/D/806/1998) of 5 December 2000. In hisdissent, Lord Colville said
self-defence was an avenue for the defence to counter accusations of homicide which must result in
acquittal of any crime, “unless the prosecution can satisfy the tribunal of facts that the defendant’s
actions, which led to the death, exceed a proportional response, in his own perception of the
circumstances, to the threat with which he was faced” (para. 5).

! Human Rights Committee, communication No. 1077/2002, Jaime Carpo et al. v. Philippines
(CCPR/C/77/D/1077/2002) of 15 May 2003 dissenting opinion of Mr. Nisuke Ando.

2 The presence of the principle of self-defencein emerging international criminal law reflects the global
uniformity of the principle of self-defence and its elements. Antonio Cassese summarized the required
elements of self-defence as ajustification for criminal action in customary international criminal law as:

“(i) the action in self-defence istaken in response to an imminent or actual unlawful attack
on the life of the person or of another person; (ii) thereis no other way of preventing or
stopping the offence [necessity]; (iii) the unlawful conduct of the other has not been caused
by the person acting in self-defence; (iv) the conduct in self-defence is proportionate to the
offence to which the person reacts.”

Cassese, op. cit., p 222.

B |bid. (“[T]helife, body, and dignity of human beings are protected by international norms having the
rank of jus cogens, and are therefore not derogable by either States or Individuals.”)
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 Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, adopted by the
Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana,
Cuba, 27 August to 7 September 1990 (hereinafter “Basic Principles”), principle 9.

% Basic Principles, principle 4 (“Law enforcement officials, in carrying out their duty, shall, as far as
possible, apply non-violent means before resorting to the use of force and firearms. They may use force
and firearms only if other means remain ineffective or without any promise of achieving the intended
result.”). See aso Office of the United Nations High Commissioner for Human Rights, Professional
Training Series No. 5/Add.3, Human rights standards and practice for the police (United Nations
publication Sales No. E.03.XIV.7) (2004), p. 23.

%6 Basic Principles, article 9, states that “Intentional lethal use of firearms may only be made when
strictly unavoidable in order to protect life”. See also Human Rights Committee, Consideration of
Reports Submitted by States parties under article 40 of the Covenant, Second periodic report of States
parties due in 1996, Addendum: Ireland (28 April 1999) (CCPR/C/IRL/98/2, para. 113). “The Human
Rights Committee, in its comments on the first periodic report of Ireland (A/48/40, para. 612) emphasized
the importance of the issuing of rules and guidelines on, inter alia, the use of firearms, and ensuring the
strict enforcement thereof by law enforcement officials.” “The regulations governing the use of firearms
by the Gardai forces in Ireland thereafter developed are detailed in the Irish Garda Code 25.42.” Idem.,
para. 117.

7 Small Arms Survey 2001: Profiling the Problem (Geneva, the Graduate Institute of International
Studies, 2001), pp. 216-17. (“Victims of small arms injuries often require resource-intensive surgery,
followed by prolonged hospitalization and rehabilitation ... For the individual, the repercussions from
firearm injury are profound ... [including] long-term, often permanent, psychological trauma and social
marginalization.”)

28 Office of the United Nations High Commissioner for Human Rights, Professional Training
Series No. 5/Add.3, Human rights standards and practice for the police (United Nations
publication Sales No. E.03.XIV.7) (2004), p. 24. The handbook further states that:

Firearms are to be used only in self-defence or defence of others against imminent threat of death
or seriousinjury, or to prevent a particularly serious crime that involves agrave threat to life, or
to arrest or prevent the escape of a person posing such athreat and who is resisting effortsto stop
the threat and in every case, only when less extreme measures are insufficient. Intentional lethal
use of force and firearms shall be permitted only when strictly unavoidablein order to protect
human life.

¥ Husband of Maria Fanny in Suarez de Guerrero v. Colombia, Official Records of the
General Assembly, Thirty-seventh Session, Supplement No. 40 (A/37/40), communication No. 45/1979
(Guerrerov. Colombia) at 137 (1982), para. 13.2.

¥ Ibid., para. 13.3.

' Rickly Burrell v. Jamaica, communication No. 546/1993: Jamaica 1 August 1996
(CCPR/C/53/D/546/1993) (1996).

2 Ibid., para. 9.5.
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¥ In the Burrell case, the Human Rights Committee also held that States parties have a negative duty not
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Annex |

SUMMARY OF RESPONSES RECEIVED FROM UNITED NATIONSMEMBER STATES

TO THE SPECIAL RAPPORTEUR’'S QUESTIONNAIRE

Part 1. Use of small arms and light weapons by law enforcement

Regulating the use of small arms, light weapons and ammunition
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Part 1. Use of small arms and light weapons by law enfor cement (continued)

Regulating the use of small arms, light weapons and ammunition (continued)
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Part 1. Use of small arms and light weapons by law enforcement (continued)

Training on the use of small arms, light weapons and ammunition
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Part 1. Use of small arms and light weapons by law enforcement (continued)

Investigating misuse of small arms, light weapons and ammunition
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Investigating misuse of small arms, light weapons and ammunition (continued)

Part 1. Use of small arms and light weapons by law enforcement (continued)
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Security and storage of small arms, light weapons and ammunition

Part 1. Use of small arms and light weapons by law enforcement (continued)
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Security and storage of small arms, light weapons and ammunition (continued)

Part 1. Use of small arms and light weapons by law enfor cement (continued)
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Data collection

Part 1. Use of small armsand light weapons by law enfor cement (continued)
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Part 2. State regulation of armed individuals and armed groups
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Part 2. State regulation of armed individuals and armed groups (continued)
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Part 2. State regulation of armed individuals and armed groups (continued)
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Part 2. State regulation of armed individuals and armed groups (continued)
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screening or background
investigation on individuals
seeking ownership of small
arms and ammunition based
on:
Age? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes | Yes¥ | Yes Yes Yes Yes Yes
Criminal record? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Psychological profile? Yes Yes Yes Yes Yes No Yes Yes Yes Yes Yes No Yes Yes Yes
Incidents of family violence? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
e If yes, isthe partner Yes No Yes No No Yes | Yes | Yes® | Yes Yes | Yes
automatically notified of
the request for alicence?
o Justification of need? Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
« Arethere laws requiring No | Yes" | Yes” | No” | Yes No Yes No | No® | Yes | Yes | Yes | Yes | Yes No Yes | Yes®

training for seeking
ownership of small arms
and/or ammunition?

¢¢ afed
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Part 2. State regulation of armed individuals and armed groups (continued)

(continued)

Qatar

Ukraine

Emirates

Uzbekistan

o Do those laws require
training be completed
before issuing a licence?

—| Niger

[0]

Z| Norway

<| Philippines

es

Z| Poland

097

~<| Portugal

es

—| Republic of
Korea

~<| Romania

es

—| Saudi Arabia

[o]

—| Slovakia

[o]

<| South Africa

€s

~<| Spain

es

<| Sudan

es

<| Syrian Arab

B | Republic

<| Trinidad and
® | Tobago

=| Turkey

(o]

<| United Arab

®

e Do thoselawsrequire
training in the safe use and
handling of small arms
and/or ammunition?

N/A

Yes

Yes®

Yes

<
&

Yes

Yes

Yes

<
B

<
B

pd
OS

o Do those laws require
training in the safe storage
and maintaining security
of small arms and/or
weapons?

N/A

Yes

Yes

NOIOO

Yes

Yes

Yes

Yelel

No

Yes

Yes

Yes

Yes

Yes

No

No

e Doyou allocate fundingin
your budget for licensing,
screening and/or training
private owners of small
arms and ammunition?

N/A

Yes

Yes

NOIOZ

No

Yes

No

Yes

Yes

No

Yes

No

No

Yes

o |sthere a database of
licensed owners of small
arms and ammunition?

Yes

Yes

YS‘M

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

o |sthat database public?

Yes

Yele4

No

No

No

No

No

No

No

No

Yes

No

No

No

No

e Doyou allocate fundingin
your budget for
maintenance of the
database?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

o Arethere programmes
alowing for periodic
amnesties for individuas
who want to turn in small
arms?

Yes

Yes

No

No

Yes

No

Yes

No

Yes

No

Yes

Yes

No

No

Yes

No

o Aretherelaws requiring
the collection and
maintenance of data on the
use of small arms by
private owners?

Yes

Yes

No

Yes

Yes

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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Part 2. State regulation of armed individuals and armed groups (continued)

(continued)

Qatar

Ukraine

Emirates

Uzbekistan

o Arethere laws requiring
that the collection and
maintenance of data on the
use of small armsin
incidents of crime
including the type of
firearm, use of the firearm
and the type of injury
caused?

<| Niger

es

<| Norway

es

<| Philippines

es

<| Poland

es

| Portugal

es

<| Republic of
Korea

—| Romania

[0]

</| Saudi Arabia

€s

—| Slovakia

(o]

—| South Africa

(o]

<[ Spain

es

<| Sudan

es

<| Syrian Arab

B | Republic

<| Trinidad and
® | Tobago

=| Turkey

(o]

<| United Arab

R

e Doyou allocate fundingin
your budget for the
collection of thisdata?

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

No

No

Yes

Yes

Yes

No

No

Yes

G¢ afed
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Part 3. Manufacture and transfer of small arms, light weapons and ammunition

Manufacture of small arms, light weapons and ammunition

ﬁ < 8 o © > é g ] o 8
g L o = x S | 5| B 5 g « g SO £ 8 g ) g
g 2| 2| 8| §| |83 2| 8| E| 8| 8| 8 i | 5| 5| 5| 5
=] & = S o R c o o] o = > i =] o ]
< o o 3 S G | 0| ) o 0] S < = = s s = =
Do you have state owned or No | Yes™ | Yes Yes No No Yes No No Yes No | No" No No Yes No No No
operated manufacturers of
small arms?
Do you have privately owned Yes No No No No No Yes No Yes No No No No No Yes No No No

manufacturers of small arms?

Do you provide State No No No No No No No No No No N/A No N/A No No No No
subsidiesto private
manufacturers of small arms?

Do you have national laws Yes' | Yes Yes Yes No Yes Yes Yes | Yes® | Yes'” | Yes | N/A No Yes | Yes'' | Yes No No
and/or enforceable policies
which regulate the

manufacture of small arms?

Do these laws require that Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes N/A No N/A Yes Yes No N/A
manufacturers of small arms
be licensed?

Are there minimum Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes N/A Yes N/A Yes Yes N/A N/A
requirements for issuance of
licences?

Do those licences have to be No Yes Yes Yes No Yes No Yes Yes N/A Yes N/A Yes Yes N/A N/A
renewed on aregular basis?

Do you dlocate funding in Yes | No™ Yes No Yes No | No™ | Yes Yes | N/A Yes N/A Yes Yes N/A N/A
your national budget for the
collection of data and

maintenance of adatabase?

Arethere procedures for Yes Yes No Yes Yes Yes Yes Yes Yes Yes N/A Yes N/A Yes Yes N/A N/A
investigating violations of
laws by manufacturers of
small arms?

9¢ afed

Are there sanctionsin place Yes No Yes Yes Yes Yes Yes Yes Yes Yes Yes N/A Yes N/A Yes Yes N/A N/A
for violations by
manufacturers?
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Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

Manufacture of small arms, light weapons and ammunition (continued)

(continued)

Qatar

Emirates

Uzbekistan

Do you have state owned or
operated manufacturers of
small arms?

—| Niger

(o]

=| Norway

o

—| Philippines

(]

<| Poland

es

—| Portugal

(]

—| Republic of
Korea

~<| Romania

€s

<| Saudi Arabia

es

—| Slovakia

(o]

<| South Africa

es

~<| Spain

€s

<| Sudan

es

—| Syrian Arab

© | Republic

—| Trinidad and
© | Tobago

<| Turkey

es

=<| Ukraine
&

—| United Arab

o

N

Do you have privately owned
manufacturers of small arms?

Yes

Yes

No

Do you provide State
subsidiesto private
manufacturers of small arms?

N/A

No

No

No

Yes

No

No

No

No

No

No

No

No

No

No

Do you have national laws
and/or enforceable policies
which regulate the
manufacture of small arms?

N/A

Yes

Yes

Yes

Yes

YS“S

Yes

Yes

Yes

YS“G

Yes

YS‘”

Yes

Yes

Yeslls

Do these laws require that
manufacturers of small arms
be licensed?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

Yes

N/A119

Yes

Yes

Yes

Yes

N/Allﬂ

N/A

Yes

Yes

Yes

Are there minimum
requirements for issuance of
licences?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

Yes

N/A

N/A

Yes

Yes

Yes

Do those licences have to be
renewed on aregular basis?

N/A

Yes

Yes

No

Yes

Yes

No

Yes

N/A

No

Yes

Yes

Yes

N/A

N/A

Yes

Yes

No

Do you alocate funding in
your national budget for the
collection of data and
maintenance of a database?

N/A

Yes

Yes

No

Yes

No

No

N/A

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Are there procedures for
investigating violations of
laws by manufacturers of
small arms?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

Arethere sanctionsin place
for violations by
manufacturers?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

N/A

N/A

Yes

Yes

Yes

L€ abed
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Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

Transfer of small arms, light weapons and ammunition

Austria
Bangladesh
Chile
Colombia
CostaRica
Cyprus
Czech
Republic
Finland
Kyrgyzstan
Marshal Id
Mauritius
Mexico
Monaco
Mongolia
Morocco

% Georgia
Germany
Greece
Jordan

Are manufacturers of small Yes Yes Yes | NJA™N [ N/A™| Y
arms permitted to sell or
transfer directly to state
agencies, including law
enforcement and security
forces?

Yes Yes Yes No N/A™ | Y No'** N/A'™

&
=<
B
=<
B
&
£
>

Are manufacturers of small Yes No No N/A Yes Yes No Yes Yes No No Yes N/A Yes No N/A N/A
arms permitted to sell or
transfer directly to private
persons or groups?

Are manufacturers of small No No No N/A No Yes | Yes | Yes Yes No No Yes N/A Yes No N/A N/A
arms permitted to sell small
arms outside the state to
other governments?

Are manufacturers of small No No No N/A No Yes Yes Yes Yes No No Yes N/A Yes No N/A N/A
arms permitted to sell small
arms outside the state to
privateindividuals or
groups?

Arethere national laws Yes Yes Yes N/A Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
and/or enforceable policies
regulating the sale or transfer
of small arms within the
state?

Do those laws contain Yes Yes No N/A Yes Yes Yes Yes Yes Yes | NJA™ | No Yes N/A Yes Yes Yes Yes
procedures for investigating
and verifying the end user of
these small arms?

Arethere national laws Yes Yes Yes N/A Yes Yes® [ Yes Yes Yes Yes Yes Yes N/A | Yes” | Yes No No
and/or enforceable policies
regulating the sale or transfer
of small arms outside the
state?

8¢ afed
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Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

Transfer of small arms, light weapons and ammunition (continued)
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Do those laws contain Yes Yes Yes N/A Yes Yes Yes Yes Yes N/A Yes Yes N/A Yes Yes N/A No

procedures for investigating
and verifying the end user of
these small arms, including
therisk of diversion?

Do your laws contain Yes | No™ | Yes N/A Yes Yes Yes Yes | No™ | N/A Yes N/A No No Yes No
requirements for verifying
the human rights situation in
buyer state or region?

Before transfer, do you Yes Yes Yes N/A Yes Yes Yes Yes Yes N/A Yes N/A No N/A N/A N/A
assessif thereisrisk the
small arms will be used in
internal repression?

Before transfer, do you Yes Yes Yes N/A Yes Yes Yes Yes Yes N/A Yes N/A No N/A N/A N/A
assess Whether thereisa
situation of armed conflict in
which the small arms might
be used?

Before transfer, do you Yes Yes Yes N/A Yes Yes Yes Yes Yes N/A Yes N/A No N/A N/A N/A
investigate whether the end
use of the small arms might
be to commiit acts of
aggression or force on
neighbouring countries or
territories?

Before transfer, do you Yes | NJA™ | Yes N/A Yes Yes Yes Yes Yes N/A Yes N/A No N/A N/A N/A
assess the potential impact of
small arms on regional
stability?

Before transfer, do you Yes Yes Yes N/A Yes Yes Yes Yes Yes N/A Yes N/A No N/A N/A N/A
assess the risk of whether
small arms will be used in
acts of terrorism or organized
crime?




Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

Transfer of small arms, light weapons and ammunition (continued)
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Do you use any of the above Yes N/A Yes N/A Yes Yes No Yes Yes No Yes N/A No N/A N/A N/A
criteriain your decision
whether or not to export
small arms?
Do you allocate funding in No™ | Yes | Yes | N/A Yes Yes No No Yes No Yes | N/A No N/A | NA | NA
your national budget for
making these assessmentsin
decisionsto export?
Arethere sanctionsin place Yes N/A No N/A Yes Yes No Yes Yes Yes Yes N/A Yes N/A N/A N/A
should a manufacturer or
state agent transfer small
armsin violation of these
considerations?
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Transfer of small arms, light weapons and ammunition (continued)

Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

(continued)

Syrian Arab

Republic

United Arab
Emirates

Are manufacturers of small
arms permitted to sell or
transfer directly to state
agencies, including law
enforcement and security
forces?

Z| Niger

/A

=| Norway

(o]

<| Philippines

es

<| Poland

es

~<| Portugal

es

(o]

<| Republic of
Korea

~<| Romania

es

Z| Saudi Arabia

/A

<| Slovakia

€s

<| South Africa

es

~<| Spain

€s

—| Sudan

o

<
%

—| Trinidad and
© | Tobago

<| Turkey

es

_< .
Ukraine
&)

—| Uzbekistan

[0]

Are manufacturers of small
arms permitted to sell or
transfer directly to private
persons or groups?

N/A

No

Yes

Yes

Yesl%

No

Yes

Yes

N/A

No

No

No

No

No

No

Yes

No

Are manufacturers of small
arms permitted to sell small
arms outside the state to
other governments?

N/A

No

Yes

Yes

Yes

No

Yes

Yes

N/A

Yes

Yes

Yes

No

No

No

Yes

No

Are manufacturers of small
arms permitted to sell small
arms outside the state to
privateindividuals or
groups?

N/A

No

Yes

Yes

Yes

No

Yeslfﬂ

Yes

N/A

No

No

No

No

No

No

Yes

No

Arethere national laws
and/or enforceable policies
regulating the sale or transfer
of small arms within the
state?

Yes

Yes

Yes

Yes

Yes

Yeslf!s

Yes

Yes

Yes

Ve

Yes

Yes

Yes

Yes

Do those laws contain
procedures for investigating
and verifying the end user of
these small arms?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

Arethere national laws
and/or enforceable policies
regulating the sale or transfer
of small arms outside the
state?

Yes

Yes

Yesl40

Yesl4l

Yes

Yes

Yes

Yesl42

Nol43

Yes

YS‘M

Yes

Yes

Yes

N/A

Yes

Yes

Yes
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Transfer of small arms, light weapons and ammunition (continued)

Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

(continued)

Spain

Ukraine

Emirates

Do those laws contain
procedures for investigating
and verifying the end user of
these small arms, including
therisk of diversion?

<| Niger

es

<| Norway

es

Z| Pnilippines

145

<| Poland

es

~<| Portugal

es

<| Qatar

<| Republic of
Korea

R

~<| Romania

R

Z| Saudi Arabia

/A

<| Slovakia

€s

<| South Africa

es

<| Sudan

es

<| Syrian Arab

B | Republic

Z| Trinidad and

=

> Tobago

<| Turkey

es

<| United Arab

R

Do your laws contain
requirements for verifying
the human rights situation in
buyer state or region?

N/A

Yes

Yes

Yes

Yes

Yesl46

Yes

N/A

Yes

Yes

N/A

yes

Before transfer, do you
assessif thereisrisk the
small arms will beused in
interna repression?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

N/A

Yes

Yes

Before transfer, do you
assess Whether thereisa
situation of armed conflict in
which the small arms might
be used?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

N/A

Yes

Yes

Before transfer, do you
investigate whether the end
use of the small arms might
be to commit acts of
aggression or force on
neighbouring countries or
territories?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

Yes

N/A

Yes

Before transfer, do you
assess the potential impact of
small arms on regional
stability?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

N/A

Yes

Before transfer, do you
assess the risk of whether
small arms will be used in
acts of terrorism or organized
crime?

N/A

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Yes

Yes

N/A

Yes

Yes

<| Uzbekistan

R
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Part 3. Manufacture and transfer of small arms, light weapons and ammunition (continued)

Transfer of small arms, light weapons and ammunition (continued)
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Do you use any of the above N/A Yes Yes Yes Yes Yes Yes N/A Yes Yes Yes N/A Yes Yes
criteriain your decision
whether or not to export
small arms?
Do you alocate funding in N/A Yes Yes No Yes No Yes N/A No Yes Yes N/A Yes
your national budget for
making these assessmentsin
decisionsto export?
Arethere sanctions in place N/A Yes Yes Yes Yes Yes Yes | N/A Yes Yes Yes N/A Yes Yes | Yes'¥
should a manufacturer or
state agent transfer small
armsin violation of these
considerations?

Notes

! Waffengebrauchsgesetz 1969 (Weapons Usage Act) and Kriegsmaterialgesetz (War Material Act).

2 Ley No. 17.798 sobre control de Armas, Explosivos y Elementos Similares, y los Reglamentos Institucionales de las FF.AA.,
Carabineros y Policia de Investigaciones como autoridades encargados por la Ley 17.798.

? Decreto 2535 del 17 diciembre de 1993; Decreto Reglamentario 1809 de 1994,

4 Act No. 119/2002 Coll. On firearms and ammunition, as amended, effective as of 1 January 2003; Act No. 13/1993 Coll., Customs Act;
Act No. 283/1991 Coll. On Police of the Czech Republic, as amended, section 39 et sequential.

5 Police Act.



¢ Georgian Law “On Weapons’.

7 Law 3169/2003 on “Matters Concerning the Possession and Use of Firearms by Police Officers and article 1 of the Decision 8517/4/7mb
of the Minister of Public Order dated 17 February 2004. The Government of Greece has drafted legislation that would regulate
the possession and use of light weapons. As of September 2005, this legislation was being considered by Parliament.

¥ Firearms and Ammunitions Law of 2001.

? Law of the Kyrgyz Republic on “Small Arms”, 9 June 1999.

1% Police Act, Sect. 13D; Criminal Code Act, Section 140, 233 and 378 (g); Firearms Act.
"' | ey Federal de Armas de Fuego y Explosivos.

12 101 No. 943 du 18 Juin 1971 et 0S.G947 du 16 Octobre 1980 sur les Armes et munitions.
3 LLaw on Firearms of Mongolia.
There are regulations.

No. 283/1991 Coll. On Police of the Czech Republic, as amended, section 39 et sequentia.

Sections 3, 4, 5 and 6 of Implementing Rules and Regulations of Presidential Decree 1866, as amended by Republic Act 8294; Rule XI
of Standard Operating Procedure 13 and Executive Order 522.

7 Law of 21 May 1999 on Firearms and Ammunition, as amended.
' Police Code 23 of 1999.

%" Act on Special Measures for the Defense Industry and Enforcement Decree; Act on Control of Firearms, Swords, Explosives, etc.;
Foreign Trade Act; Presidential decrees and enforcement decrees; and Public Notice on the Export and Import of Strategic Goods.

1 obed
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20 Law 295/2004 on the Regime of Arms and Ammunition; articles 46-52 of Law 17/1996 on the Regime of Firearms and Ammunition;
and Law 360/2002 on the Status of Policemen.

21 Firearms Control Act of 2000 and Firearms Control Regulations of 2004.
22 sudan Police Force Law.

2 Possession of hunting guns and small revolvers and ammunition therefore is permitted; the rest of the weapons are carried only by the
armed forces.

24 Firearms Act and Police Service Act.

5 Articles 12, 15 and 151 of Ukrainian law “About Police” of 20 December 1990. The norms for usage of ammunition are laid out in
“Shooting Course - Order of the Ministry of the Interior of Ukraine”, of 25 November 2003 (No. 1444).

26 As of June 2005 (when the response was submitted), the law “About Weapons” was still under development in the Republic of
Uzbekistan. Currently, all questions related to small arms, light weapons and ammunition are regulated by regulations of the

relevant Ministries and Agencies. The control-licensing activities of the Ministry of the Interior, as determined by the regulation of

20 August 2001, No. 226, do not cover light weapons. They regulate small arms and ammunition to the small arms such as: rifled-barrel
army models, special-order training models (including gelded ones), sport large-calibre arms (7.62 mm and more), small-calibre arms,
hunting rifled-barrel arms, and smoothbore firearms and ammunition to all of these weapons, which belong to organizations and individual
citizens, except those weapons that are in possession of the Ministry of the Interior, Ministry of Defense and Ministry on Emergency
Situations, as well as State Customs Committee and National Security Agency. The Agency Regulations of the Ministry of the Interior,
National Security Agency, Ministry of Defense, and the Office of Public Prosecutor: the possession and use of weapons by the members
of the Armed Forces is regulated by the Armed Forces manual/regulations as well as individual regulations of distinct kinds of the Armed
Forces.

27 Ministry of Defence internal regulations.

2 Article 34 of Law 295/2004 on the Regime of Arms and Ammunition; order of the minister of Administration and Interior 1020/1996 on
the preparation, organization and conduct of the firing training of Ministry personnel.
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¥ |nstructions for securing the safety of weapons, ammunition and special means of the internal security forcesis affirmed by the order of
the Ministry of the Interior of Ukraine of 6 July 2001 (No. 541). Instructions about the safety measures for the use with firearms is
affirmed by the order of the Ministry of the Interior of Ukraine of 25 November 2005 (No. 1444).

3 Codigo de Justicia Militar, Ley No. 17.798, Codigo Penal y la reglamentacion de cada Institucion.

3! Presidential Decree 22/1996 on “Disciplinary Law for Police Personnel” and provisions of Law 3169/2003.

32 Criminal Law 1952 and Firearms and Ammunitions Law 2001.

3 Police Act.

3 Art. 157, Codigo de Justicia Militar; arts. 31 y 36, Ley Federal de Armas de Fuego y Explosivos; El Codigo Penal Federal.

35 |f theincident is serious.

3 The Attorney General oversees such investigations.

3 Publicity during the investigatory phaseis at the discretion of the public prosecutor’s office. If charges are made, the court proceedings

are public (with afew specific exceptions).
3 Thereisno regular budget allocation, but money for investigations and damages is granted via the national budget as needed.

¥ Law 218/2002 on the Organization and Functioning of the Romanian Police; Regulation 193/1992 on the Organization of the
Committees and Commissions for Human Rights and Humanitarian Law in the Ministry of Administration and Interior;

Instruction 776/1998 on the Organization, Coordination and Control of the Activity of Labor Protection in the Ministry of Administration
and Interior Units; article 21 of Law 90/1996 on the Coordination of the Labor Protection Activity; Law 550/2004 on the Organization and
Functioning of the Romanian Police.

0 Articles 247,248, 249, 250, 297 of the Criminal Code of the Republic of Uzbekistan; Manual for performance of Garrison duties.
I Through the budget of the National Army.
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42

43

44

45

46

47

48

49

50

51

52

53

54

55

Firearms Act.

Articles 3, 5, 7 and 8 of Decision 8517/4/7-mb of the Minister of Public Order, dated 17 February 2001.
Firearms Act.

With specia permit by the relevant authority.

There is no legal requirement for such training, but training on safe storage is given to law enforcement agents.
Law on Police Organization and Law on Armed Forces.

There is no regular budget allocation, but money is granted via the national budget as needed.

Secure storage is the responsibility of relevant departments and is funded through their budgets.

During police investigations; not routinely.

There are no private storage facilities.

Executive Order 61, designating the Philippine Constabulary as Government custodian of firearms, ammunition and explosives.
Law 295/2004 on the Regime of Arms and Ammunition.

Government orders, rather than law.

Control over the storage of weapons s regulated by the control-licensing agencies (order of the Ministry of the Interior of the Republic

of Uzbekistan No. 226 of 20 August 2001). For the forces of the Ministry of the Interior see “Manual for the service of artillery weaponry

of the interior forces and army training colleges’; for the forces of the Ministry of Defense, see “Instructions for organizing the registration,

storage and issuance of small arms and ammunition to the Armed Forces”.
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3% Except for military forces.

> Sudan Law for Weapons and Ammunition, 1986.

3% Funding is alocated as part of the Normal Budget.
*® Funded by the general budget allocated for the police.

80 Depersonalized statistics are published.
6! The database of owners and users of the small armsis being formed according to the order of the Ministry of the Interior of the Republic

of Uzbekistan No. 105 of 26 May 1998.

62 Regulation 87 and 88 of the Firearms Control Regulations, 2004 prescribe the types of information which must be kept by central
databases. No provision is made by the Firearms Control Act, 2000 for such information to be made public. Applications may be made
under the Promotion of Access to Information Act, 2000 to obtain certain records. In addition, the reporting duties of the national
Conventional Arms Control Committee (in terms of Section 23 of the National Conventional Arms Control Act, 2002) implies the
collection of dataregarding al conventional arms exported and provides for this data to be made public.

63 Some data are made public, but others are not.

64 Such laws are enacted at the state level.

65 Firearms Act (1/1998, as amended).

66 Articles 7 and 10 of Law 2168/1993 and Common Ministerial Decision 4325/99 of the Ministers of Culture and Public Order.

67 Law of the Kyrgyz Republic on “Licensing”, 3 March 1997.

68 Firearms Act. As of March 2005, the Firearms Act will be repealed and replaced by a new enforcement act.

Constitucion Politica de los Estados Unidos Mexicanos, art. 10; Ley Federal de Armas de Fuego y Explosivos, arts. 24-27, 34-35.
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™ Training is required only in cases where licences are for athletes.
! The feesfor using these services are raised by the competent authority.
> Thereis no regular budget allocation, but money is granted via the normal budget process as needed to collect this data.

™ The possession and use of small arms by private individualsis prohibited in Greece. In special cases and when the conditions of the law
concur (special weapons of protection or security) private individuals are granted a licence by the competent police authorities.

™ Only in cases where weapons are used in crime.

™ No legal requirement to maintain this data, but records are kept.

" Thereis no regular budget allocation, but money is granted as needed to maintain the database.

7" With the exception of shotguns acquired before 1990.

™ Standard Operating Procedure 13, enacted at the state level.

™ Weapon and Ammunition Statute, applied at national level.

80 Law 295/2004 on the Regime of Arms and Ammunition.

81" Act 190/2003 Coll. On Firearms and Ammunition, as amended; Notice of the Ministry of the Interior 555/2003 Coll.
82 Applied at the federal level.
83

Firearms Act 16:01 and Firearms (Amendment) Regulations No. 3 of 2004.
8 Applied at the federal level.
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%5 The Law of the Republic of Uzbekistan “About Licensing of Certain Types of Activities’. Also, in accordance with the order of the
Ministry of the Interior of the Republic of Uzbekistan No. 226 of 20 August 2001, there are regulations regarding issuances of special
permits for import/export, acquisition, transport, storage and carrying, and realization of weapons. Ammunition can be sold to citizens who
are members of hunting societies and who have permits for the storage and carrying of weapons, and only through special stores.

8 Regulation of the Arms Law of 1997.
87 Thereis only one weapon allowed per individual.

8 According to the established order, a permit for the acquisition of weapons can be issued based on a citizen’ s application only after
investigating the citizen’ sidentity, health, criminal history, lifestyle (abuse of narcotics, alcohol, leading to police detentions), behaviour at
work and at home, affairs, and other important circumstances. In case there are foundations for refusal of alicence, the Ministry of the
Interior notifies the citizen about the refusal without providing grounds for this refusal.

% Not less than 30 years of age for firearms and 25 years for air guns.
* The partner of afirearmslicence applicant isinterviewed before alicence is granted to the applicant.
1 A licensee must be a member of a gun club or shooting association.

?2 National Police Commission Resolution 97-162 states that an applicant is required to undergo a Gun Safety Seminar and a Responsible
Gun Ownership Seminar.

> Training is not required by law, but a licensee must pass an exam covering operations, safety and use of weapons.
% Thereisan exam of qualification, abilities and skills connected with the use of SALW.

3 According to current regulations, the right to own weapons is given only to the members of the hunting society (those who have a
hunting licence), which, according to its constitution must require passing relevant exams (“hunting minimums”).

? Some gun clubs require such training.
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*7 Training is not required by law, but a licensee must pass an exam covering operations, safety and use of weapons.

% Training is not required by law, but a licensee must pass an exam covering operations, safety and use of weapons.

% Legislation to do so was under consideration in 2005.

100

101

102

103

104

105

106

107

108

109

110

Training is not required by law, but alicensee must pass an exam covering operations, safety, storage and use of weapons.

For security companies.

Applicants for a permit pay afee to support the licensing review system.

Firearms Information Management System stores all names of registered firearms holders nationwide and their licensed firearms.
Subject to the provisions of disclosure of information involving and/or relating to firearms and explosives.

Bangladesh Ordnance Factories.

There is no manufacture of SALW and ammunition in the Kyrgyz Republic.

Austrian Trade Act, Federal Gazette 194/1994 (Gewerbeordnung).

For war weapons, the War Weapons Control Act.

Article 5 of Law 2168/1993.

Ley Federal de Armas de Fuego y Explosivos, Titulo Tercero, Capitulo 1; Capitulo IV del Reglamento de laLey Federal de Armas de

Fuego y Explosivos; Disposiciones de la Secretaria de la Defensa Nacional.

111

112

No separate fund is alocated; accounting is done at government level.

Funds are earmarked in the budgets of the competent authorities.

1S abed

xLT/8S/1ANS/DUH/V



113

114

115

116

117

"8 The Cabinet of Ministers Directive No. 236 of 28 June 2002 “About the measures for the realization of the Republic of Uzbekistan law

‘About licensing of certain types of activities’™” requires licensing for production, repair and realization of battle, hunting and sport firearms

KNVO “Fort” Ministry of the Interior of Ukraine (town: Vinnitza).

Information withheld according to the law of the Republic of Uzbekistan “About State Secrets”.
Code 14 of 1999, which relates to weapons and ammunition.

Sections 45-58 of the Firearms Control Act, 2000.

Section 15 (1) of the Firearms Act, Ch. 16:01 forbids the manufacture of any firearm and ammunition in Trinidad and Tobago.

and ammunition, as well as of side-arms (except national knives and knives for domestic use).

119

120

121

122

123

124

125

126

127

There is no private arms manufacture of small armsin Saudi Arabia.

There are no private manufacturers of SALW; there are no licences for manufacturing SALW.

There is no private arms manufacturing in Colombia; weapons production is a state monopoly.

Costa Rica does not manufacture or export armaments.

There is no arms manufacture in Mauritius.

There is no arms manufacture in Monaco.

There is no arms manufacture in Morocco and no export of firearms.

Regulated by the Georgian Law “On the Control of Export-Import of Armaments, Military Equipment and Goods of Dua-Purpose Use’.

Itisillegal to export or transfer weapons at all times.
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128 Act on the Export and Transit of Defense Materiel (242/1990, as amended).
129 1 ey Federal de Armas de Fuego y Explosivos, arts. 55-59.

3% Bangladesh does not export weapons, except for United Nations Missions. Weapons are authorized by the Bangladeshi government to
Bangladeshi government agencies for security purposes.

31 The EU Code of Conduct and United Nations Decision 1540 are taken in mind.

132 Bangladesh does not export weapons, except for United Nations Missions.

133 Thereis no extrabudget for these assessments, but the necessary money is granted.

134 Transfers of SALW are made in accordance with strict national laws and under enforced supervision to prevent diversion.

3% Purchase (transfer) of armsfor MVD (Ministry of the Interior of Ukraine) forces are conducted though a centralized system of DRO of
the Ministry of the Interior of Ukraine. The units of the Ministry of the Interior, themselves, are forbidden from purchasing weapons.

136 Except for military arms.
37 SALW for military purpose may not be sold to private individuals or groups.
138 Act on Control of Firearms, Swords, Explosives, etc.

3% Sudan is not an exporter of armaments, but Sudanese law contains human rights requirements nevertheless. Sudan is amember of the
Nairobi Protocol and has committed to al obligationsin the Protocol.

40 Standard Operating Procedure 13 and Executive Order 256.

141 Act of 29 November 2000 on Foreign Trade in Goods, Technologies and Services of Strategic Importance to the Security of the State
and to Maintaining International Peace and Security.
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42 Government Ordinance 158/1999 on the Control Regime of the Exports, Imports and other Operations with Military Goods, as
amended by Law 595/2004.

3 Thereis no export from Saudi Arabia
144

Firearms Control Act, 2000 and National Conventional Arms Control Act, 2002.

145" A bill pending in the Senate as of May 2005 for a National Firearms Act would incorporate other issues related to the transfer of
SALW.

146 Act on Special Measures for the Defense Industry and Enforcement Decree.

M7 Article 248 of the Criminal Code of the Republic of Uzbekistan.
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Annex ||

SUMMARY AND ANALY SIS OF RESPONSES RECEIVED
FROM UNITED NATIONSMEMBER STATESTO THE
SPECIAL RAPPORTEUR’S QUESTIONNAIRE

Sub-Commission decision 2003/105 and Commission decision 2004/124 authorized
transmittal of a questionnaire elaborated by the Special Rapporteur to Governments and other
entities in order to solicit information in connection with her study. Surveys were sent by the
Office of the High Commissioner to Governments. Full or partially completed surveys were
received back from 38 States." The Specia Rapporteur would like to express her gratitude to the
States that responded to the survey. A chart summarizing all State responsesis attached as
annex | to thisreport.

Theregiona affiliation of the States that responded to the survey is:

Africa: 5 States (9% of the 53 States in the region)

Asia: 12 States (23% of the 52 States in the region)

Eastern Europe: 6 States (29% of the 21 States in the region)

Latin America and Caribbean: 5 States (15% of the 33 States in the region)
Western Europe and Other: 10 States (37% of the 27 States in the region)®

Unless otherwise noted, percentages used in the summary below are based on the number
of responses received from States to individual questions. The responses have not been weighted
on the basis of regional representation, non-answers, or any other factors.

A. Part 1: Use of small arms and light weapons by law enforcement
1. Summary of State responses

Because the primary focus of human rights law is on State practice, the first set of
questions in the Special Rapporteur’s survey requested States to provide information related to
the possession and use of small arms by State officials, including law enforcement officers.
Responses indicated a high degree of consensus among responding States regarding laws and
practices that govern the possession of small arms, investigations of misuse, and storage of
firearms by law enforcement. There was less consensus regarding State policies on collection of
firearms from officers who are off-duty or retired. The followingisasummary of the State
responses regarding small arms and law enforcement:

e All responding States (100%) regulate at least the distribution of small arms (“SA™)
to law enforcement officers; 30 of 38 States (79%) regulate the distribution of all SA,
light weapons (“LW™), and ammunition.

o Atleast 27 of 38 (71%) States collect State-issued weapons when law enforcement
officersretire.



A/HRC/Sub.1/58/27*
page 56

e All States (100%) answering the survey questions on training of law enforcement
officers® provide technical/mechanical training. All but one responding (the Republic
of Korea) provide practical/tactical training. All but two (Mauritius and Mongolia)
provide training in applied decision-making.

e All responding States (100%) have laws or regulations requiring investigation of
allegations of misuse of firearms by law enforcement officials. Thirty of 36 States
(83%) have independent investigations of alleged firearms misuse. The same
percentage provide for judicial oversight of the investigative process. Twenty-three
of 35 States (66%) make such investigative proceedings public. Based on the sample
participating in the survey, there appears to be a higher degree of transparency in this
regard by non-European States.

e Thirty-four of 35 responding States (97%) impose sanctions against State agents who
misuse small arms. Thirty-two of 35 States (91%) impose sanctions against
commanders/superior officers who authorize the misuse of small arms. (Bangladesh,
Georgiaand the Marshall I1slands do not do so.)

e Only 1 of 34 responding States (3%) does not have a process in place to compensate
civilians and/or families of civilians who have been injured or killed due to misuse of
small arms by State forces.

e Thirty-five of 35 responding States (100%) have laws governing the storage of small
arms by State agents. Six States do not reveal whether they impose sanctions against
State agents for violations of laws on safe storage of firearms, but - of those
responding to this question - all (100%) said that they did. Most responding States
(85%) allocate funding in their budget for safe storage of small arms.

e Nineteen of 34 responding States (56%) do not allow off-duty State agentsto keep
their government-issued small arms. (Conversely, 44% do allow off-duty law
enforcement agents to keep their weapons.)

e Thirty of 33 responding States (91%) have laws requiring the collection and
maintenance of data on the use of small arms by law enforcement officers.
Twenty-three of 32 responding States (72%) allocate funding in their budgets to
support this requirement. Eight of 30 States (27%) make this data public.

2. Analysis of responses with regard to the draft principles

The responses of States with regard to the possession and use of small arms by law
enforcement show significant convergence between the policies of States and those stated in
the draft principles on the prevention of human rights violations committed with small arms
(E/CN.4/Sub.2/2005/35), which the Sub-Commission considered at its fifty-sixth and
fifty-seventh sessions. Though it would be premature to draw any normative conclusions from
a20% sampling of State responses, it is relevant to the Sub-Commission’s further consideration
of the draft principlesto consider the views of the responding States.
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Based on the responses received, in general, States' policies and practice tend to show
support for the adoption and implementation of rules on force and small arms by law
enforcement, (E/CN.4/Sub.2/2005/35, annex, draft principle 2, “Governments and State agencies
shall adopt and implement rules and regul ations on the use of force and small arms against
persons by State officials, especialy law enforcement officials.”).

States' policies and practices indicate the existence of achain of command and the
imposition of sanctions against State officials who misuse small arms (E/CN.4/Sub.2/2005/35,
annex, draft principle 3, “[I]n order to prevent the violation of human rights by small arms,
Governments and State officials shall ensure strict enforcement of the rules and regul ations they
adopt, including a clear chain of command over all officials authorized by law to use force and,
in particular, small arms. Governments shall ensure that arbitrary or abusive use of force carried
out with small arms, including but not limited to force used by any State official or person acting
at the instigation of or with the consent or acquiescence of a public official, is punished asa
crimina offence.”).

All responding States have laws governing the safe storage of small armsincluding
imposition of sanctions for violations of laws regarding safe storage. Thereisless clarity about
the requirements regarding storage of ammunition. Inconsistent policies regarding the
possession of small arms by off-duty and retired law enforcement raise a concern about the
potential for misuse of such weapons (E/CN.4/Sub.2/2005/35, annex, draft principle 4, “[I]n
order to further prevent the violation of human rights by small arms, Governments and State
officials shall establish and maintain adequate and detailed procedures for the proper storage and
management of small arms, particularly ammunition. Governments shall actively pursue the
collection, safe storage, destruction and responsible disposal of surplus small arms.”).

With regard to training, all responding States require at least technical training of law
enforcement in the use of firearms, and all but two responding States require situational training
(E/CN.4/Sub.2/2005/35, annex, draft principle 5, “Governments and State agencies shall ensure
that all law enforcement officials are selected by proper screening procedures, have appropriate
moral, psychological and physical qualitiesfor the effective exercise of their functions and
receive continuous and thorough professional training on the acceptable conditions for the use of
force set out in these principles. Those State officials who are permitted to carry firearms shall
be authorized to do so only upon completion of special training regarding the limitations on their
use. The compliance of State officials with rules and regulations on the use of force and small
arms shall be subject to regular review.”).

States' replies, however, offer little insight into the nature of the situational and human
rights training of officers with regard to the proper use of firearms, (E/CN.4/Sub.2/2005/35,
annex, draft principles 6, 7, 8).* See annex |11, however, for supplementary information
provided by the Governments of Finland, Poland and Portugal that provide comparative models
for domestic implementation of limitations on the use of force by law enforcement. The variety
of State practice on the training and oversight of firearms use by law enforcement indicates that
the international standards found in the United Nations Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials (hereinafter, “United Nations Basic Principles’) are not
being implemented in a consistent manner designed to protect human rights.
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All responding States require investigation of misuse of small arms by State officials,
though only 83 per cent of responding States require investigations by independent entities or
judicial oversight of such investigations. Responding States shared few details about the nature
of theinvestigation required. (E/CN.4/Sub.2/2005/35, annex, draft principle 9, “Governments
and State agencies shall establish effective reporting and investigative procedures to ensure that
all incidents involving the misuse of small arms by State officials, including law enforcement
and other security officials, are reviewed by independent and competent authorities. There shall
be thorough, prompt and impartial investigation of all cases of death, torture, other ill-treatment
or injury involving small arms. In addition to determining the cause, manner and time of death,
torture or injury, and the persons responsible, all investigations should identify the type of
weapon(s) used in theincident.”)

B. Part 2: Stateregulation of civilian possession
and use of small arms

1. Summary of State responses

The second part of the Special Rapporteur’ s survey asked questions related to the
responsibility of States to take positive steps to prevent human rights violations caused by armed
individuals and groups. The Special Rapporteur’s questions sought information regarding State
laws and practices concerning licensing of civilian possession of small arms as well as
regul ations concerning training, storage of firearms and data collection relevant to civilian
possession. Responses are summarized below.

e All responding States (100%) require licensing of private ownership of small arms
and ammunition, and all require screening and/or background investigation of
individual s seeking licences.

e All responding States (100%) vet applicants on the basis of a minimum age
requirement and criminal record; 84% require consideration of psychological profile,
and 73% examine instances of domestic violence.

e Nineteen of 33 responding States (58%) require training in (or demonstration of) safe
use and handling of small arms and/or ammunition.

e Twenty-nine of 35 responding States (83%) limit the type and quantity of weapons
individuals can hold. Four of 5 Latin American States (80%) and 8 of 10 Western
European and Other States (80%) do so.

e All responding States (100%) maintain a database of licensed small arms owners.
Twenty-five of 34 responding States (73%) allocate funding in their budget to
maintain this database. Only 7 of 32 States (22%) responding to this question make
this data public. (These States are Bangladesh, Georgia, the Marshall Islands,
Mexico, Norway, Philippines, and the Syrian Arab Republic.)
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e Fourteen of 34 responding States (41%) have periodic amnesties for individuals who
want to turnin illegally held small arms and/or ammunition. (These States are Chile,
Colombia, Costa Rica, Finland, the Marshall 1slands, Mongolia, Norway, Philippines,
Republic of Korea, Saudi Arabia, South Africa, Sudan, Syrian Arab Republic and
the United Arab Emirates.)

2. Analysis of responses with regard to the draft principles

All responding States have licensing requirements for civilian possession of small arms.
(E/CN.4/Sub.2/2005/35, annex, draft principle 10, “In order to ensure the protection of human
rights by preventing small arms violence by private actors, Governments shall incorporate into
their national laws licensing requirements to prevent possession of arms by persons who are at
risk of misusing them. Possession of small arms shall be authorized for specific purposes only;
small arms shall be used strictly for the purpose for which they are authorized ...”.) Among
those States, however, the factors considered as a basis for licensing to civilians vary to some
degree and responding States provided few details about what evidence would disgualify an
individual from being licensed to own afirearm. While all regulating States consider criminal
record and age before approving alicence for civilian possession of afirearm, dightly fewer
consider the psychological profile (84%) or domestic abuse record (73%) of the applicant. A
majority of States (58%) require a demonstration of technical capability as part of the licensing
process. (E/CN.4/Sub.2/2005/35, annex, draft principle 10, ... “[B]efore issuing alicence
Governments shall require training in proper use of small arms, and shall take into consideration,
at aminimum, the following factors: age, mental fitness, requested purpose, prior criminal
record, and prior acts of domestic violence. Governments shall require periodic renewal of
licences.”)

C. Part 3: Manufacture and transfer of small arms,
light weapons and ammunition

1. Summary of State responses

The third part of the Special Rapporteur’ s questionnaire requested information related to
States' laws and policies with regard to the manufacture and transfer of small arms. There was
less consensus among responding States on specific regulation of the manufacture and transfer of
small arms; however, the variance appears to be related largely to the fact that many States report
having (or alowing) no small arms production or trade. The responses are summarized as
follows:

e Fourteen of 35 responding States (40%) have State owned or operated manufacturers
of small arms; 12 of 35 responding States (34%) have privately owned manufacturers
of small arms.

e Thirty of 34 responding States (88%) regulate the private manufacture of small arms;
all States (100%) that report having private manufacturers respond that they regulate
those entities.

e Twenty-six of 28 responding States (93%) regulate manufacturing by requiring that
manufacturers be licensed by the State. Ten States either did not answer this question
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or indicated that it was not applicable to them, since they do not permit private
manufacture of small arms. Nineteen of 26 responding States (73%) require licences
to be renewed periodically.

e Twenty-six of 28 responding States (93%) have procedures in place for investigating
violations of laws by manufacturers. Ten States either did not answer this question or
indicated that it was not applicable to them, since they do not permit private
manufacture of small arms.

e All 34 States responding to the question have enforceable policies or laws regulating
the sale of small arms within the State. All but 2 of 32 responding States (94%) have
laws containing procedures for investigating and verifying the end user of these small
ams.

e Twenty-nine of 31 responding States (93%) have enforceable policies or laws
regulating the sale of small arms outside the States; 26 of 28 responding States’ laws
contain procedures for investigating and verifying the end user of these small arms.

e Eighteen of 28 States (64%) responding to this question have laws requiring
verification of the human rights situation in States or regions to which they are
allowing sales of small arms. Ten participants in the survey did not respond to this
guestion.

e Twenty of 38 States participating in the overall survey (53%) affirm that prior to
transferring small arms they assess whether there is arisk the small arms may be used
ininternal repression. However, several States do not manufacture or export small
arms, and so they marked these questions as not applicable to them. Of those that
responded “yes’ or “no” to this question, 95% assesses the risk that small arms may
be used in repression. The same percentage (95%) assess the risk of small arms being
used in armed conflict, acts of terrorism or organized crime, or acts of aggression or
force on neighbouring countries.

e Only 13 responding States allocate funding in their budgets to support the
consideration of the above factorsin relation to export decisions.

2. Analysis of responses with regard to the draft principles

All responding States that report having private small arms manufacturers purport to
regul ate those entities. Asindicated by the responses, State practice tends toward regulation of
private manufacture, but many of the answers to questions in this section are too diffuse to show
particular trends regarding how such regulation is carried out on the ground.

Almost all responding States (93%) require that small arms manufacturers be licensed,
(E/CN.4/Sub.2/2005/35, annex, draft principle 11, “Governments shall incorporate into their
national laws measures ensuring that proper controls are exercised over the manufacturing of
small arms. For the purpose of identifying and tracing small arms, Governments shall require
that at the time of manufacture, each small arm has a unique permanent mark providing, a a
minimum, the name of the manufacturer, the country of manufacture and the serial number”).
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Almost all responding States (93%) have a process for investigating licence violations
though the sanctions for these violations were not explained in detail, (E/CN.4/Sub.2/2005/35,
annex, draft principle 12, “Governments shall incorporate into their national laws measures
ensuring the investigation and prosecution of persons responsible for the illegal manufacture,
possession, stockpiling or transfer of small arms. Governments shall enact serious penalties for
crimes involving the misuse of small arms, especially to commit domestic violence, and for the
unlawful possession of small arms.”).

The questionnaire did not elicit information on States' involvement in international
disarmament, demobilization and reintegration programmes. Regarding domestic reduction of
the supply of small arms, relatively few reporting States (41%) have periodic domestic amnesties
for individuals who want to turn in illegally held small arms and/or ammunition,
(E/CN.4/Sub.2/2005/35, annex, draft principle 4).

The survey posed a series of questions in Part 3 regarding the investigation and
verification of the human rights and security situation in the States where small arms were being
transferred. (E/CN.4/Sub.2/2005/35, annex, draft principle 14). The answers given by States to
those questions indicate an awareness of the need to assess the impact of the transfers being
considered including the potential effect on the human rights situation and the risk that the small
arms will be used in repression. Still, only 13 of the responding States allocate funding to assess
the implications of small arms transfers, indicating that the practices are not being implemented
as effectively as possible given the gravity of the potential consequences.

Notes

! See footnote 2 for a listing of participating States. Representatives of two additional States -
Venezuelaand India - also responded; however, their response did not include answers to any of
the survey questions.

2 Responding States, broken down by regional grouping, are:
Africa- Mauritius, Morocco, Niger, South Africa, Sudan;

Asia - Bangladesh, Jordan, Kyrgyzstan, the Marshall 1slands, Mongolia, Philippines,
Qatar, Republic of Korea, Saudi Arabia, Syrian Arab Republic, the United Arab
Emirates, Uzbekistan;

Eastern Europe - Czech Republic, Georgia, Poland, Romania, Slovakia, Ukraine;

Latin America and Caribbean - Chile, Colombia, Costa Rica, Mexico,
Trinidad and Tobago;

Western Europe and Other - Austria, Cyprus, Finland, Germany, Greece, Monaco,
Norway, Portugal, Spain, Turkey.

Regional groups are defined in “Member States of the General Assembly arranged in
regional groups as of 31 May 2002”, UNEP/POPS/COP.1/INF/16, 29 November 2004.
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? The Czech Republic and Qatar did not answer these questions.

4 Draft principle 6: “In thetraining of State officials, especially law enforcement agents,
Governments and State agencies shall give special attention to the promotion and protection of
human rights as a primary duty of all State officials. Governments shall design training
programmes to emphasize alternatives to the use of force and small arms, including the peaceful
settlement of conflicts, the understanding of crowd behaviour, and the methods of persuasion,
negotiation and mediation, as well as to demonstrate technical means, with aview to limiting the
misuse of force and small arms.”

Draft principle 7: “For specific operations and tactical situations, Governments and State
agencies shall require prior planning to include alternative means of settlement without recourse
to force and small arms.”

Draft principle 8: “In honouring the right to life, liberty and security of the person, as guaranteed
in the Universal Declaration of Human Rights and reaffirmed in the International Covenant on
Civil and Palitical Rights, the intentional lethal use of small arms may only be made when
strictly unavoidable in order to protect life. State officials, including law enforcement and other
security officials, shall not use small arms against persons except in self-defence or defence of
others against the imminent threat of death or seriousinjury, to prevent the perpetration of a
particularly serious crime involving grave threat to life, to arrest a person presenting such a
danger and resisting their authority, or to prevent his or her escape, and only when less extreme
means are insufficient to achieve these objectives.”

® The Special Rapporteur’s questionnaire did not request information relevant to draft
principle 11 with regard to States marking and tracing procedures, though those questions,
which have profound implications for preventing human rights abuses, have been addressed
as part of the process of drafting an international instrument. See report of the Open-ended
Working Group to Negotiate an International Instrument to Enable States to Identify and
Trace, inaTimely and Reliable Manner, Illicit Small Arms and Light Weapons

(A/60/88, 27 June 2005).
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Annex |11

EXCERPTSOF UNITED NATIONSMEMBER STATES LAWS
AND REGULATIONS CONCERNING POSSESSION AND USE
OF SMALL ARMSAND LIGHT WEAPONS

The questionnaire sent by the Special Rapporteur requested States to provide copies of
relevant laws, executive orders and/or implementing regulations relating to the licensing, use and
export of small arms and light weapons. Several participating States did so. This annex briefly
sets forth examples of these States' procedures in three discrete areas:

e Useof deadly force by law enforcement officers and allegations of misuse of small
arms and light weapons;

e Licensing criteriafor civilian possession of firearms; and

e Small arms export decision-making process in relation to the human rights record of
the recipient State.

This annex provides aview of selected States’ practicesin light of standards being
developed by the international community with response to availability, use and transfer of small
arms and light weapons. The standards against which national laws and policies are being
compared are:

e Articles 4 to 11 of the United Nations Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials (hereinafter “United Nations Basic
Principles’);

e Draft principle 10 of the draft principles on the prevention of human rights violations
committed with small arms; and

e Section II, paragraph 11 of the United Nations Programme of Action on the Illicit
Traffic in Small Armsand Light Weaponsin All Its Aspects.

A. Use and misuse of small arms by law enfor cement
Articles 4 to 11 of the United Nations Basic Principles state that:

4. Law enforcement officials, in carrying out their duty, shall, asfar as possible,
apply non-violent means before resorting to the use of force and firearms. They may use
force and firearms only if other means remain ineffective or without any promise of
achieving the intended resuilt.

5. Whenever the lawful use of force and firearms is unavoidable, law enforcement
officials shall:

@ Exercise restraint in such use and act in proportion to the seriousness of
the offence and the legitimate objective to be achieved;
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(b) Minimize damage and injury, and respect and preserve human life;

(© Ensure that assistance and medical aid are rendered to any injured or
affected persons at the earliest possible moment;

(d) Ensure that relatives or close friends of the injured or affected person are
notified at the earliest possible moment.

6. Where injury or death is caused by the use of force and firearms by law
enforcement officials, they shall report the incident promptly to their superiors, in
accordance with principle 22.

7. Governments shall ensure that arbitrary or abusive use of force and firearms by
law enforcement officialsis punished as a criminal offence under their law.

8. Exceptional circumstances such as internal political instability or any other public
emergency may not be invoked to justify any departure from these basic principles.

Special provisions

9. Law enforcement officials shall not use firearms against persons except in
self-defence or defence of others against the imminent threat of death or seriousinjury, to
prevent the perpetration of a particularly serious crime involving grave threat to life, to
arrest a person presenting such a danger and resisting their authority, or to prevent his

or her escape, and only when less extreme means are insufficient to achieve these
objectives. In any event, intentional lethal use of firearms may only be made when
strictly unavoidable in order to protect life.

10. In the circumstances provided for under principle 9, law enforcement officials
shall identify themselves as such and give a clear warning of their intent to use firearms,
with sufficient time for the warning to be observed, unless to do so would unduly place
the law enforcement officials at risk or would create arisk of death or serious harm to
other persons, or would be clearly inappropriate or pointless in the circumstances of the
incident.

11.  Rulesand regulations on the use of firearms by law enforcement officials should
include guidelines that:

(@ Specify the circumstances under which law enforcement officials are
authorized to carry firearms and prescribe the types of firearms and ammunition
permitted;

(b) Ensure that firearms are used only in appropriate circumstancesand in a
manner likely to decrease the risk of unnecessary harm;

(© Prohibit the use of those firearms and ammunition that cause unwarranted
injury or present an unwarranted risk;
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(d) Regulate the control, storage and issuing of firearms, including procedures
for ensuring that law enforcement officials are accountable for the firearms and
ammunition issued to them;

(e Provide for warnings to be given, if appropriate, when firearms are to be
discharged;

() Provide for a system of reporting whenever law enforcement officials use
firearms in the performance of their duty.

According to the State responses and the accompanying summary analysis:

e All States (100%) answering the survey questions on training of law enforcement
officers provide technical/mechanical training. All but one responding (the Republic
of Korea) provide practical/tactical training. All but two (Mauritius and Mongolia)
provide training in applied decision-making.

e All responding States (100%) have laws or regulations requiring investigation
of allegations of misuse of firearms by law enforcement officias. Thirty of
36 responding States (83%) have independent investigations of alleged firearms
misuse. The same percentage provide for judicial oversight of the investigative
process. Twenty-three of 35 responding States (66%) make such investigative
proceedings public. Based on the sample participating in the survey, there appears
to be a higher degree of transparency in this regard by non-European States.

e Thirty-four of 35 responding States (97%) impose sanctions against State agents
who misuse small arms. Thirty-two of 35 States (91%) impose sanctions against
commanders/superior officers who authorize the misuse of small arms. (Bangladesh,
Georgiaand the Marshall 1slands do not do so.)

e And only one of 34 responding States (3%) does not have a process in place to
compensate civilians and/or families of civilians who have been injured or killed due
to misuse of small arms by State forces.

Supplementary information provided by representatives of the Governments of Finland,
Poland and Portugal provide different models for legal specification of limitations on the use of
force.

Of the three, the case of Finland provides the most flexible interpretation of the
necessity and proportionality requirements under the United Nations Basic Principles. The
Police Act (493/1995; amendments up to 315/2001 included) Section 27 - Use of forcible means
specifies only that,

When carrying out official duties, police officers have the right to use necessary forms of
force that can be considered justifiable to overcome opposition, remove a person from the
scene, carry out an apprehension, prevent the escape of a person who haslost his or her
liberty, eliminate an obstacle or avert immediate threat of a crime or other dangerous act
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or event. When judging the justifiability of forcible means, the importance and urgency
of the duty, the danger posed by the opposition, the available resources and other factors
affecting the overall assessment of the situation shall be taken into consideration.

Moreover,

Persons temporarily assisting police officers at their request or with their consent in a
situation in which it isvital to enlist the forcible aid of bystandersin carrying out an
extremely important and urgent official police duty have the right, under a police

officer’ s guidance, to exercise any essential forcible means authorized by a police officer
acting within his or her powers.

(Provisions on self-defence and emergency are laid down in the Penal Code, which was not
provided.)

Based on the information provided, Polish legislation and regul ations appear to spell out
the limits of necessity and proportionality more strictly, especially regarding the requirement
of law enforcement officers to use armed force as a last resort. On the matter of misuse of
weapons, there are legal regulations concerning distributing arms and ammunition among State
agents. According to article 17 of 6 April 1990 - the Act on Police (Journal of Laws No. 7
of 2002, item 58 with subsequent amendments), “a police officer has the right to use arms if
measures of direct coercion proved insufficient or if using such measures is impossible because
of the circumstances of the given incident”. Moreover, article 17 states in which situations a
police officer has the right to use arms. According to excerpt 3 of this article, “usage of arms
should cause as little harm to the person against whom it is used as possible’.

Similarly, article 24 of the Polish Act of 12 October 1990 on Border Guards states that
“arms cannot be used to take somebody’ s life, the usage of arms should cause as little harm to
the person against whom it is used as possible, and it cannot endanger other people’slives or
health”. And article 15 of the Act of 16 March 2001 on the Government Protection Office states
“the usage of arms should cause as little harm to the person against whom it is used as possible
and may not lead to taking his/her life or endangering other people’'slives or health”.

The following regulations are also applicable:

e Regulation of the Minister of the Interior and Administration of 15 November 2000
on Police armament governs which items constitute police armament.

e Regulation of the Council of Ministers of 21 May 1996 details the conditions and
police conduct when using firearms.

e The Police, Border Guards and the Government Security Office carry out complex
training courses related to operating weapons - technical and mechanical skills
(e.g., cleaning and maintenance of the weapons); practical and tactical skills
(e.g., target shooting) and binding relevant law, including human rights. “Every
functionary has the duty to observe the binding law (not only during the performance
of their business duties), including human rights.”
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e Improper use of weapons, depending on the effects, can result in disciplinary, penal
or civil liability, as laid out in chapter 10 of the Police Statute (Disciplinary and Penal
Liability of Police Officers), chapter 14 of the Border Guard Statute (Disciplinary and
Penal Liability of Functionaries of the Border Guards) and chapter 9 of the
Government Security Office Statute (Disciplinary Liability of the Functionaries).

The alleged misuse of arms by Polish military also constitutes a crime, prosecutable
under the Law of 6 June 1997 - Criminal Procedure Code (Journal of Laws No. 89 pos. 555),
the Penal Code (Journal of Laws No. 88 item 553 with subsequent amendments), and Law of
24 August 2001 on Military Police and Order-maintaining Organs (Journal of Laws No. 123
pos. 135). Investigations of alleged incidents involving misuse of small arms are conducted by
the Military Police and/or by the Military Prosecutor’ s Office - bodies directly subordinate to the
Minister of Defence. If found guilty of misuse of small arms, soldiersin active service may be
subject to imprisonment, demotion, dismissal from active service, and/or afine.

Portuguese law and regul ations appear to stipul ate even stricter rules and preconditions
for the use of small arms by law enforcement officers. According to the legislation provided, an
officer should only point a gun at someone in extreme circumstances, namely in self-defence,
when other people’ s safety is at stake or to prevent a crime from taking place. Police must
always warn the person before discharging a firearm. Portuguese domestic law also stipulates
that officers should try to use a gun in the least damaging way possible. And whenever apolice
officer uses a firearm (even when used according to the law), she/lhe must report the use to
his/her commanding officer in writing. The excessive use of a gun by a police officer isacrime
under the Portuguese Criminal Code, punishable by imprisonment.

Also of note, Council of Ministers resolution No. 37/2002 established a code of conduct
and ethics for Portuguese public security forces. This code includes general rules on human
rights, respect, honour, dignity, impartiality, solidarity and objectivity, as well as a specific
requirement for the inclusion of a course in ethics in the police training course.

B. Licensingcriteriafor civilian possession of firearms

Draft principle 10 of the draft principles on the prevention of human rights violations
committed with small arms states that:

10. In order to ensure the protection of human rights by preventing small arms
violence by private actors, Governments shall incorporate into their national laws
licensing requirements to prevent possession of arms by persons who are at risk of
misusing them. Possession of small arms shall be authorized for specific purposes only,
and small arms shall be used strictly for the purpose for which they are authorized.
Before issuing alicence, Governments shall require training in proper use of small arms,
and shall take into consideration, at a minimum, the following factors. age, mental
fitness, requested purpose, prior criminal record, and prior acts of domestic violence.
Governments shall require periodic renewal of licences.
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According to the State responses, and the accompanying summary analysis:

e All responding States (100%) require licensing of private ownership of small arms
and ammunition, and all require screening and/or background investigation of
individual s seeking licences.

o All States (100%) vet applicants on the basis of attainment of a minimum age
requirement and criminal record; 84 per cent require consideration of psychological
profile, and 73 per cent examine instances of domestic violence.

The following table outlines the licensing practices of five states in some detail, based on
information they provided.

Country Legal Framework Specifics
Czech Act dated 8 March 2002 | The police directorate of jurisdiction shall issue a
Republic on firearms and firearms permit only to a natural person who meets
ammunition, and the following requirements:
changing and amending e Isaresident in theterritory of the
Act No. 156/200 coll., on Czech Republic;

certification of firearms,
ammunition and
pyrotechnic items

e Has reached required age (21 for
self-defence, collectors or professional use;
18 for hunting and sporting purposes, with
licences available at 15 for sporting and 16

Licensing criteria, for hunting under certain circumstances);

Section 18
eeton e Isfully capable of legal actions;

e Ismedicaly fit and capable;

e Isprofessionally competent and capable;

e Hasfull integrity (regarding criminal
background);

e |sreliable (regarding criminal background,
alcohol or drug abuse, and treasonous
behaviour);

e |saholder of avalid hunting licence (if
obtaining a hunting firearm permit).

Finland Firearms Act (1/1998; “A firearm licence may be granted to a person who
amendments up to has reached the age of 18 and who, on the basis of
804/2003 included) his or her state of health and behaviour, is deemed
Sections 27-9 suitable for handling firearms, firearm components,

cartridges and specially dangerous projectiles. ...
A firearm licenceis granted for a maximum of
fiveyearsat atime. ...”

The licence may be revoked if the licenceis holder
of an offence indicating violent behaviour,
including afirearms violation.
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Mauritius

Firearms Act (RL 2/751 -
12 June 1982, as
amended)

Applicant has to provide al information required by
the local Superintendent of Police in the district
where she/he resides.

The Superintendent must be satisfied that the
applicant has a good reason for possessing the
firearm(s).

The Superintendent does not find the applicant to be
aperson “of intemperate habits or unsound mind”.

Anyone sentenced to penal servitude or
imprisonment for aterm of three months or more
for any crimeis barred from having a gun or ammo
for five years from the date of release.

No person subject to the supervision of the Police,
on licence under Part X111 of the Criminal
Procedure Act, “has been bound over to keep the
peace and be of good behaviour”; or is subject to a
recognizance of good behaviour barring possession
or use of afirearm.

Philippines

Specia Operating
Procedure No. 13
(19 Sept 1991)

Applicant must:
e Be at least 21 years of age;

e Receive neuropsychiatric clearance (from
the PNP), any government hospital or
government accredited psychiatrist;

e Provide certificate of good conduct from
city/municipality where applicant lives,

e Obtain clearance from intelligence agency;

e Provide proof of income.

South
Africa

Firearms Control Act,
2000
Section 9

The requirements for a person to obtain afirearms
competency certificate (necessary in order to obtain
afirearms licence) include being:

e 21 years or older on the day the application
isreceived by the designated firearms
officer;

e A South African citizen or aholder of a
permanent South African residence permit;

e Of stable mental condition and not inclined
to violence;

e Freefrom dependency on any substance
which has an intoxicating or narcotic effect;
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e Freefrom conviction, whether in or outside
South Africa, of an offence involving the
unlawful use or handling of afirearm by
him or her or another participant to the
offence, whether committed in or outside
South Africa;

e Freefrom conviction, whether in or outside
South Africa, of an offence involving
domestic violence or sexual abuse and
sentenced to a period of imprisonment
without the option of afine;

e Freefrom conviction for other
crimes - including fraud, drug trafficking,
negligent handling of afirearm, sabotage,
terrorism, public violence, arson,
intimidation, rape and kidnapping.
An applicant for a competency certificate must also
successfully compl ete tests demonstrating
knowledge of the contents of the Firearms Act and
on the safe handling of afirearm.

C. Small armsexport criteria

Section II, paragraph 11 of the Programme of Action (PoA) on the Illicit Traffic in Small
Armsand Light Weaponsin All Its Aspects commits States politically to exercise strict control
over the international transfer of small arms, including:

To assess applications for export authorizations according to strict national regulations
and procedures that cover all small arms and light weapons and are consistent with the
existing responsibilities of States under relevant international law, taking into account in
particular the risk of diversion of these weaponsinto theillegal trade. (Emphasis
added.)

Existing international law obligations would include, inter alia:

e Obligations under the Charter of the United Nations - including binding resol utions of
the Security Council, such as those imposing arms embargoes; the prohibition on the
use or threat of force; and the prohibition on intervention in the internal affairs of
another State;

e Any other treaty or decision by which that State is bound, including prohibitions on
arms transfers that arise in particular treaties, such as the 1980 United Nations
Convention on Prohibitions or Restrictions on the Use of Certain Conventional
Weapons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects, and its protocols, and the 1997 Anti-personnel Mine Ban
Convention;
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The responsibility of States not to authorize international transfers of small arms and
light weapons where they will be used or are likely to be used for gross violations of
international human rights law, serious violations of international humanitarian law,

or crimes against humanity and genocide.

Respondents to the survey indicated alower degree of consensus on issues related to
regulation of the manufacture and transfer of small arms than to the previous aress;
however, the variance appears to be related largely to the fact that many States report
having (or alowing) no small arms production or trade.

Fourteen of 35 responding States (40%) have State owned or operated manufacturers
of small arms; 12 of 35 responding States (34%) have privately owned manufacturers
of small arms.

Twenty-nine of 31 responding States (93%) have enforceable policies or laws
regulating the sale of small arms outside the States; 26 of 28 responding States’ laws
contain procedures for investigating and verifying the end user of these small arms.

Eighteen of 28 States (64%) responding to this question have laws requiring
verification of the human rights situation in States or regions to which they are
allowing sales of small arms. Ten participants in the survey did not respond to this
guestion.

Twenty of 38 States participating in the overall survey (53%) affirm that prior to
transferring small arms they assess whether there is arisk the small arms may be used
ininternal repression. However, several States do not manufacture or export small
arms, and so they marked these questions as not applicable to them. Of those that
responded “yes” or “no” to this question, 95 per cent assesses the risk that small arms
may be used in repression. The same percentage (95%) assesses the risk of small
arms being used in armed conflict, acts of terrorism or organized crime, or acts of
aggression or force on neighbouring countries.

Only 13 States allocate funding in their budgets to support the consideration of the
above factorsin relation to export decisions.

In Finland, small arms export decision-making is proscribed by the Act on the Export and

Transit of Defence Materiel (242/1990; amendments up to 900/2002 included). This law lays
out the requirement for an export licence from the Ministry of Defence for exports and brokerage
of arms. It refersto the General Guidelines for the Export and Transit of Defence Materiel.
These guidelines bind the Ministry to make export licence decisions based on United Nations,
Organization for Security and Cooperation in Europe and European Union embargoes, the
guidelines of the EU Common Criteria, the OSCE guidelines and factors relating to the internal
situation of the recipient State, including human rights:
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3.2.1. Inassessing licence applicationsin general terms the following factorswill also
be taken into account:

— Foreign and security policy aspects, including the possible grounds for denia
listed under chapters 2.1. or 2.2;

— Analysis of the situation prevailing in the recipient country, especially with
regard to human rights, including attitudes of other States vis-a-visthe
recipient country;

— Characteristics, intended use and military significance of theitem to be
exported ...

Section 15 of South Africa’s National Conventional Arms Control Act of 2002 sets forth
the guiding criteria and principles for the National Conventional Arms Control committee to
consider when ng an application for a permit to export any arms. These criteria and
principlesinclude:

e Avoid contributing to internal repression, including the systematic violation or
suppression of human rights and fundamental freedoms;

e Avoid transfers of conventional armsto Governments that systematically violate
human rights or suppress fundamental freedom ...,

e Avoid contributing to terrorism and crime.

Section 16 of the same Act provides for accountability under the law, including a
requirement that all export applications include an end-user certificate and that the recipient
supply adelivery verification certificate.



