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Memorandum hy the Secretary-General

1. The Secretary-General hea the honour to present to the Commission on

Human Rights certa’n suggestions relating to the substantive provisione of the
draft Covenant on Fconomic, Social and Cultural Rights (E/2256, Annex I, Part A).
Most of the suggestions are of a linguistic character, although a few raise
matters of substance.

2. It will be noted thet these suggestions are made within the framework of the
existing substantive provisions of the draft Covenant on Economic, Social and
Cultural Rights and thaﬁ they do not relate to such hasic questions (raised by
governments . delegations specialized agencies and non-governmental organizations)
as the organization and structure of the Covenant or the character and scope of the
‘legel obligations of its contracting parties. One of those questions is whether
economic 8ocial and cultural rights should be drafted in bhrief clauses of a
genéral character or should be set out with precision and in detail. Another

is whether each article should lay down a specific obligation with respect to a

specific right, or should contain a mere recognition of that right.

Preamble, paragraph 1

3. In the first paragreph of the Preamhls the English expression "prin:jg@es
proclaimed in the Charter of the United Nations” is translated into French as
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"principes exprimés par le Charte des Nations Unies”. The word "exprimés"
should be changsd to "proclamés”.

Article 2 paragradh 1

4. Paragraph 1 of Article 2 reads: "Each State Party hereto undertakes to

Sniberyin

of its available resources, with a view to achieving progressively the full

realization of the rights recognized in this Covenant by legislative as well as

" by other means.”

5. It appears that there are certain undertakings which do not depend upon
avallahility of resources and need not be made sublect to progressive
{mplementation. Such is the case in respect of the undertakings to ensure

trade union rights (Article 8), to protect children and young persons (Article 10,
paragraph 2), to respect the liberty of parents to choose the kind of education
for their children (Article 14, paragraph 3), to work out and adopt a plan of
action relating to primary education (Article 15) and to respect the freedom of
scientific research and creative activity (Article 16. paragraph 3).

6. The Commission is invited to consider the advisability of adding a
paragraph to Article 2 to the following effect: '"Nothing in the present
articlershall be interpreted as limiting the undeftakings of States Parties under
Article 8, Article 10 (paragraph 2), Article 14 (paragraph 3), Article 15 and
Article 16 (paragraph 3) of the present Covenant.”

Article 6, paragraph 2

7. The French equivalent of the English expression "shall -include programmes,

policiés and technicues" in paragraph 2 of Article 6 is "doivent inclure

1'élahoraticn de programmes, de politiques et de techniques”. The French
wording may be chenged to read as follows: “doivent inclure des programmes,

des lignes de conduite et des techniques".

Article 7, paragraph (b)

8. Sub-paragraph (1) of paragraph (b) contains the following clause:
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“in particular, women being guaranteed conditions of work not inferior to. those
enjoyed by men, with equal pay for equal work."

9  As paragraph (b) relates only to remuneration and as the. clause .quoted

element, it is thought that the clause @ay well constitute a separaté'paragraph
as paragraph (d), which would then read as follows: '"(d) Conditions of work
' guaranﬁeed to women not inferior to those enjoyed by men, with egual pay for

equal work."

Article 7, paregraph (c)

10. Parsgraph (c) reads in English as follows:: "Rest, leisure, and .
reasonabls limitation of working hours and periodic holidays with pay.” In -
French it reads ag follows: "Ta limitation raisonnable de la durde du travail,
le repos, les loisirs et les congds - vayds périodiques.” The various elements
in this paragraph are not ‘set out in the same order in the English and Fremch
versions. = ' .
11. Article 24 of the Universal Declaration of Humen Rights reads as follows:
"Everyone has thé right to rest and leiswre ~including ressonable limitation of
workﬁng~hours‘and periodio holidays with pay.”" It may be desiradble that
paragraph (c) of Article 7 of the Covenant should follew the wording of -
Article 24 of the Universal Declaration. Paragraph (c) would then read in
English as follows: "Rest and leisure, including reasonable Iimitation of
workingAﬁoﬁrs'énd'périodic holidays with pay"; and in French as follows:

"Le repos’ et les loisirs, notamment la limitation raisornable de la durde du

traveil et les congds payds périodiques:"

Article 7, additional parsgraph

12. In view of the importance of labour inspection as a means of implementing
the right to just and favourable conditions of work, the Commission is invited
to consider the advisability of adding another psragraph to Article 7 to the
following effect: "The steps to be teken by a State Party to this Covenant to
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~achieve the full realization of the right to just and favourable conditions of
work shall include provision of a system of labour inspection %o ensure: the.

enforcenent of~laws and regulations for. the yrotegtion,pf.wprkers.?

.Article 10, paragraph 2

13.: Paragraph’ 2 of Article:10 contains a clause which in English reads:
"To"protect children frem expleitation - the unlawful. use of child lahour and, the
employment of young persons in work harmful to health or dangerous te life.

should be made legally actionable! In French the clause reads: “Afin de

protéger les enfants contre 1'exploitation, la responsabilité pénale doit

sanctionner: 1 'utilisation 111égale ﬁealaamain-d’qequeienfaﬁtipq, alngi que le
fait’ d 'employer-des adolescents & desrtnavaux-de;nature}b,dqmprpqéttfe leur.
_santd ou & mettre leur vie en danger.

1k -The French expression "respconsabilité vénale" is narrower than the,

~ Eng}ish "legally.actionable” which includes divilxap.yqllvas.pggglALiabilthi
The French text might be reworded as follows:  "Afin de protégerlles ¢nfants
centre '1'exploitation 1'utilisation :llégale de la main d&'oeuvre .enfantine

“.ainsi-que l'emplol. d'adolescents A .des: travaux de nature & compromettre leur -

santé ;. -our & mettre :leur vie -en danger - doivent exposer leurs auteurs a des.
poursuites. judiciaires..

Article 10, paragraph 3

15. Paragraph:3:of--Article. 10 reads: 2&h@5family,Awhich is the basis of.
society: "is. entitled: to the widest possible protection. It is hasednod:
nmarriage, which must be entered into'withqthegfpeeigagsent,oﬁ.theainteﬂding.
apouses.” This paragraph is open to the interpretation that a family not

based uypon a mérriage entered into with the frse consent of the intending
spouses- is not entltled to-the same protection as a family based upon a.
marriage freely entered into. - The.Universal Declaration of Human Rights, on the
other hand, clearly:distinguishes in paragraphs 2_anan3lovarticle;16;;s

‘between the two. concepts, namely, (&) that marriage shall be .entered into only
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with the free and full consent of the intending spouses, and (b) that the family
is entitled to protection by society and the State. The Declaration does not
therefore make the protection of the family dependent upon the condition that
the marriage be freely entered into.

Articles 11 and 12

16. These two articles may perhsps be merged so as to read: "The States
Parties to the Covenant recognize theiiight of everyone to an adequate standard
of living and the continuous improvemé@t of living conditions, including the
right of everyone to adequate food, clﬁthing and housing.”

Article 13, paragraph 2

17. In paragraph 2 (a) the English equivalent of the French expression "le
développement sain de ltenfant" is "the provision for heslthy development of
the child." The words "provision for" mey be deleted.

Article 14, paragraph 3

18. The English word "schools" is translated into "&tablissements”. The
word "scolaires" should be added after "établissements”.

19. The expression "their children" ("leurs enfants") as epplied to legal
guardians is not precise. It is thought that the expressions "the legal
guardien” and "the child" may be used wherever “legael guardisans” and “"their
children” now appear.

Article 16, paragraph 3

20. Paragraph 3 of Article 16 provides that "The States Parties to the
Covenant undertske to respect the frecdom indispensable for scientific research
and creative activity." It is felt that the word "indispensable" may be
interpreted as limiting the freedom in question. The paragraph might be
reworded as follows; "The States Parties to the Covenant underteke to respect
freedom of scientific research and creative activity."
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