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OBSERVATIONS AND SUGGESTIONS BY NON~-COVERNMENTAL ORGANIZATIONS

(Mémbrandum by the Secretary-Genmeral)

I. INTRODUCTION

1, Tn recolution 54k (VI).the Genevsl Assembly calls upon the Economic and’
Social Council to request the Commission on Human Rights, to fake. into
conslderaticn, Inter alia, such views as non-govermmental organizatilons may
think fit to advance rsgarding articless on sconomle, social and cultural
rights, WNon-gcvermiental organizations in categories A and B and on the
Register have made several ohservations and svggestlons on varlous preblems
relating to the draft Intermatlonal Covenant on Humen Rights and measures of
implementation In written statements which they submitted to the Commisslion

at 1ts sixth and meventh sessions, apd to the Feconomic and Social Council at
1ltg twelfth and thirtesnth sessiona,

2. Thie memorandum dravs atbtention to any comments which may still be relevant
to the Commlsaion's work on the draft Qovenant and mey res of implemehtation.
The statements contaln cbssrvationg and sugg@sﬁions on 1.9 adequacy of the
catalogue of rlghtes in ths firet elghteen évtiéles of tha draft Covenant,
on the drafting of these articlee, on econcmic, sociel and cultural rights,
on measures of lmplementation, on the fedsral clause and on ths question of
regervatlions, They are summarized in the sections which follew under
appropriate subjoct headings.

3, These statements were drafted, with one exception (E/CW.L/mG0/34), prior
to the eixth ssseion of the Gensral Assombly, and are thsrefors rased on the
understanding that civil and political and oconomic, social arnd oultural
rights would e embodied in one Covenant, Corments on the principle of
including these rights In one, two or & merles of covenants kave not heon
Included as they no longer appsar to be relevant,

L., on the questicn of implemeatation the statements concorn both the
provisions to be included in the Covenant, and the adoptlon of measures
demigned to gnarantee the protection of human rignts, which would be
applicable to all Member States, Obesrvations and suggeshlons on both these

questions are included 1n thls wmemcrandum.

/II. ADEQUACY
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IT., ADEQUACY OF THE CATALOGUE OF RIGHTS IN THE FIRST HIGHTEEN
ARTICLES (PARTS I AND IXI) OF THE FRESENT COVENANT

"A, General conslderations

S« Some non-govermmental orgenizations express their disappointment that

the draflt Covenanl does not contain all the provisions proclaimed in the
Universal Declaration of Human Rights (Catholic Interrational Urion for Social
Service, E/CN.4/NGO/29; International League for the Rights of Man,
E/CN.h/NGO/Eh and 4; and International Federation of Christien Trade Unions,
E/CN.&/NGO/23). In certain cases organirzations menticn the rights which they
especlally wiah to be added to the draft Covenant, and in other instances
suégestions ere made for actual texts of provisions,. These are glven in
secﬁion B below,

B, Individual rights
1. Right of women to equality with men
6, The International Council of Woﬁen, while noting that articles 1, 12 and
17 of the draft Covenant relate to the status of women, belleves that it 1s
essential that the Covenant include a declaration to the general effect that:

No State shall meke or permit any law or regulation discriminating on account
of sex (E/CN.4/NG0/25, paragreph 1 and E/C.2/317).

2. Right of minoritles
T. The International League for the Rights of Man is in favour of including
an article on the rights of minorities in the Covenant, even if it is

intended later to adopt an intermational mgreement specifically dealing
with this question (E/CINY%/NGO/M, paragraph 3).

3.  Right of asylum
8. Several organizations urge that the right of asylum be included in the
Covenent (Caritas Internmationalis, E/CN.4/NGO/33; Pax Romana, E/CN.L/NGO/30;
Co~ordinating Boerd of Jewish Organizations, E/CN.L/NG0/26; Internatiomal
Leggue for the Rights of Man, E/CN.M/NGO/EH; International Federatlon of -
Christien Trade Unions, L/CN.L/NGO/23; end World Jewish Congress, E/CN.4/NGO/21).
9. Carltas Interrationalis and Pax Romena suggest that the provision
regerding this right should be based on article 14 of the Universal Declaration

Jof Human
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of Human Righta. .Pax Romane, sunggests that article 9 of the present Covenant

be amended ag followay

10.

"1, BGverynue has the right to seek and to enjoy in other countries

asylum from persecubion."
2. Pregenv erticle 9.

"3, No State ghall expel or turn back aliens seeking asylum to territories
vhere thelr life or freedom would be endangered by reason of theilr
rzligion, race or political opimioms." (G/CN.4/NG0/30, Section IITI).

The Cn-ordinatlng Board of Jewish Organizations and the World Jewlsh

Congress suggest that the right of agylum be incorporated in the Covenant

by amending erticle 9. The Co~ordinating Board proposes the following text,

the smendments being underlined:

"1, No allen lemally admittel te the tslritOIy of a State ghall be
expelled th=reﬂrom ulQG“t on estuhlibked Jlegel grounds which do

not disrlﬁmlmaba on tha bagls of wase, gsex, laninage or religion,'

and a6001ding to ncnwdleortmium*01V‘ymakkd“vns nnd safeguards whlch

shall in all cages he provided by law.

2, Io.alien.ghall Te expelled or returned in any manner whatgoever

g as

to the frontiaxs of ﬁer' oTi=s where his life or froedcm.vould be

thr@aLengd on account ﬂf his ragz, eolour, cex, lenvvage, re;igion,

o,

Jolitlcal oy other opinion, matioual or social orig;n, property,

birth or other status.™

The World Jewish Congress suggests that the following be added to article
a second paragraph;
"Everyone has the right to seek and to enjoy in other countries asylum

from persecution. No refugee from persecution lawfgl;y in the.territqry

of one of the Contracting States shell be expelled save on grounds of
‘national security or public order and in pursuance of a declsion reached

in accordance with due process of law, and no Contracting qtate shall

.expel or return such refugee in any manner whatscever to thg frontiers

of territorics Vhere.his life or freedom would be threatened Qm.account

of his race, rellglon, nationality or politicael opinion. This right

may not be invoked in the cage of rrosecutions gexninely ariglng from
non-political crimes or from acts contrary to the purposes and principles

of the United Naticns."
/b Right
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4. Right to protection egninst double Jeopardy

1l. The Inbernesvional League for the Rights of Man supports the inclusion of
a proTision forbidding m second prosecution for the same crime (E/CN.4/Nco/2k,
paragrath 2.

S Rifuy to invlolebility of the home and related rights

12, The International Federation of Christlan Trede Unions regrets the omlssion
of any_refefence to legal protection sgaiunst interference with a citizen's
privacy, family, home or correspondence, and agalnst attacks on his honour
and reputation (13/CN.4/NGO/23, paragraph 1),
6. Right o marriage
13, Many orpanlzatlons express the view that the principles of article 16
of the Universel Declaration of Human Rights relating to merriege and the
family should be imcorporated in the Covenant (Saint Joan's International
Social and Pnlitical Alliance, L/CN.4/NGO/3l; Caritas Internatiomalis,
E/CN.4/NGO/33; Fex Remana, B/CH,4/1G0/30; Catholic Iuternational Unien for
Sccial Sclence, E/CN.4/NCO/29; International League for the Rights of Men,
E/CN.&/NGO/EM, International Feceration of Christian Trade Unions,
E/CN.4/NGO/23; International Council of Women, E/CH.L/NGO/25; Liaison
Committee nf Women's Intermational Organizations, E/CN. L /NGO /17; Intermational
Alliance of Women, E/CN.4/NGO/16; World Movement of Mothers, E/CIN.4/NGO/9).
4. The Liaison Committee of Women's Intermational Organizations draws
attentinn to the frllawing wording;
"1, The family deriving from marriasge is the natural and fundamental
unit of soclety which 1s heast protected by a system of moncgamy.
All persons shall have equallty befere the law in all watrimonial
gquestions, No marriege shall be contracted before the age of puberty
and wlthout the free consent of both lntending spouses.
"2. Marriage and the family shall be protected by the State and
snclety,” (E/CN.4/NGO/17, paragrazh 2).
T. Right to Froperty
15. Pax Romana expresses the opinion that the right to own property should

be protected in the Covenmant, 1f anly in general terms as in the Universal
Declaration., It is alsn stated, however, that provieion should be made for

/protection
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protectinn against arbltrary econfiscation of property and for adequate
compensation in case of ekﬁrdpriation (E/Dwﬁh/NGQ/3QZ.Sectton'v). The
International‘Leagué for the Rights of Man and the Inte..atiopal Federation
of Christian Trade Unions also support the inclusion of a provision on the
right to own property, (B/CW,4/NGO/2% and 03).

8. Right of verents in relation to thelr childven's. edvedation -
16. fax'Romana, the Cetholle International Un;on for Social Service, and the

Internationzl Federation of Christlan Trade Unlons emphasize the Importance
nf“inéluding’d provision in the Covenant guaranﬁeeing_the right of parents
to choose thelr children's educatlon (E/CN.A/NGO/30, 29 and 23).
9. Right to particlpate in goverrment

' 17. Pax Rowana (u/CN.u/NGo/3o Sectbion VI) and the International League for
the Rights of Man believe that the Covenasnt shounld guarantee the right of the
61tizen to teke rart in the govermrent of his country ( /CN h/NGO/BO Section VI
and E/CN.#/NGO/QM Section I, paragraph 1).

10. Right to self-determination
18. The International League for the Rights of Man helieves that the right
~f natinpal self-determinatinn should be included in the Covenant, and '
eXpresses the riew that the right to belong to an independent national
ertity is as much en individual right as the right to take part in- the
government of one's country ( W/CN.L/F&O/OA, Section I, paragraph 1).

/III. ADEQUACY
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III. ADEQUACY OF THE DRAFTING OF THE FIRST RIGHTEEN
ARTICLES OF THE FRESENT COVENANT

A, Genersl cbservetlons

19« CGeneral coruznts by non-govermmental organizetions on the drafting of
the articlss relate to the question of limitations and exceptions, the use

of such words as public order, health or morality, and non-discrimination cn
grounds of zex.

2Q. The Internatlonal Federation of Business end Professional Women belleves
thet the rights atd thelr permissible limitatlions should be more completely
and precisely stated in each article (B/CN.4/NCO/20, paragraph 6). The
Internatinnal League for the Rimhts of Man is of the view that certaln
limltations ~f human r&ghts ere neceapary in an interinaciconl instrument

in so far as they define those righta, and make it c¢lcar how they can be
exerclsed and guaranteed, bubt the exsrcise and protect.” : should not be
Jeopardized by subordinating them to rational lows or to mergency situations.
Netional laws should be adjuated to the Covenant, el SRYET ZeNcy limiltations
conflned to times of war or arm:d rebellion., If limitatiohs are corbained

in a general article, it should be clearly stated to which particular

rights they apply (E/CN.U/WC#4, peragragh 6). |

21, The International League opposes all provislons which, in practice, would
deny rights on the pretext of meinteiming public order, health or moralivy,
or protecting public safety, since this wowld permit certain govermments to
suppress essential rights at will E/CN.M/NGO/L t, paragraph 2B).

22. The International Iederation of Business and FProfessional Women asks

the Commimsion to consilder safeguarding the principle of 'no diccrimlnation
and equal cppnartunity for women" throughout the Covenant, and urges that the
non-~discrimination clause appearing in article 17 of the present draft be
Insistently relteratcd throughout the Cnvenant, (5/0W.k/160/20, paragraph 2).
The Lielson Cormittee of Women's Inbternational Organizaticns recomménds that
in the provisione of the Covenant the expressisn "everyone" should always

be uged with reference to non-discrimination on grounds of Sex, pointing

~ut that if women are mentloned only occaslonally, this might imply that

they are mht covered unless specifically mentioned (IL/7...4/NG0/19).

/B. Preamble
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-B. - Preamble and individval articleg:
1. Eresuhle | |

23. The Imternational Catholic Press Unlon suggests that the preamble should
contain some reference to the dilvine orlgin of human.rights_(E/O.2/316, |
rage 1), ' |
o, Pax Ropaha conslders that the reference to the Un' . ersal Declaration of
Humen Rights in the second paragraph of the preawble is too weak, and suggests
the fs1lowing wording: '
"}“Subscribing to the principles emunciated in the Universal Decleration of

HumanfRigﬁts and underteking to promote respect for the rights

conmtained therein u.a" (m/cw.h /Nao /30, Section I).
25. The International Bedm¢ation of Buglness and “Professional Wommn
critinives thn omission in the draft Covenant of any reference o ,
resprnsibilities inherent in righte, and supguatd the following amendment as
an addition to the third paragragh of the Lro%mble-

"and thzt it follo g that thous acquirlng righte assume the

'respons¢bilit1es inherent thu;ein.“ (L//.¢/gOl '

2.  Article 2
26. The Co-ordinating Board of Jewi»thrganizations belileves that the
_present wording may lsave too wide a loophole for & tatcé to evade their
ob]iﬂations under the Covenant and suggests the follawing ame ndment to
paragraﬂh 1 nI article 2 (the amandment suggested ia unnerllned)

"Tn the case of & state of emergency conged My an enemy invagion or a

gtate of war or in the cage of public commotion or disastor gravmly
upeetting the normal 1ife in the territory hf a & ,b el
(B/cm.4/MC0 /26, Section A).
R_7. The Co=ordinating Board of Jewlazh Organjzations and the World Jewish

Congregs propose the inclusion nf a clause on nonmdiscrimlnation to follow

tbé first sentence of 1aragraph e of the prebent article 2. .
The Co~nrdinating Board suggests the f:llovinghwording,
”No'derdgation may be made from any frovision in *he Covenant
prqhibiting meaéures nf disofimination cn the grounds of race, sex,
language'Or'feligioh” (E/QN;M/NGO/EQ,_SectiQn.A).

[The
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The World Jewlsh Congress submlts the followlng wording:
"Similarly no derogations may be made of Article 1, paragraph 1 and
Article 17 in so far as non-disoriminatinn for reasons of race, religion,
sex or language is concernmed." (B/CN.4/NGO/2L, Section I).
3. frzileiz 3
28, The Intermational League for the Rights of Man supparts the Inclusion of
a provislon that capital punislment may only be carried out after a unanimous
Judgment by an authorized court (E/CN.L/NGO/2L, paregraph 2).
hoo Ardigle b
29. Certaln orpgonirzations suggest that the words: "involving risk, where
such-1s not required by his state of physlcal or mental health" should be
deleted from erticle 4 (Saint Jnen's Intermational Scaial and Political
Alllance, E/CN.L/NGO/34, International Federation of Business and
Professional Wemen, E/CN.h/NGO/QO, Liaison Cummittze of Women's International
Orgenizaticns, E/CN.4/NCO/17). -
30. Pax Rrmana propcses that artiole b be made into two articles, One
would consist of the first sentence of the present erticle U and read:
""Nn one shall be subJected tn torture or to cruel, inhwan or degrading
treatment or ﬁunishment.“
The other would raad:
"No one shall be subjected to physical mutilation or to any medical or
sbientific measure in the prophylactic, dlagnostic, therapeutic or
experimental field which is opposed to the right of the human perscn
to enjoy his own physical or mental integrity." (E/CN.4/NCO/30,
Section II). '
5. Artdele 6
31, The International League for the Rights of Man suggests that explicit
provision should be made against preventive detentlon withcut trial in a
court of law (E/cn.4%/460/24, paregraph 24). -
32, The World Jewish Congress urges the Commission to delete the words "on a
criminal charge" in paragraph U4 of article 6, pointing out that the Nazis
arrested, detained or held thousands in protective custody for violating
wt a griminal law, but administrative, fiscal or other regulations
(B/CN.4/NGO /2L, Section III).

/6. Article 9
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6. Article 9°
33. . Certadu OLQanization& suggest amendments to include the right of asylum
in this article (See paragraphs 9 and 10).

7. Arficle 10
34, For the reasons mentioned in paragraph 32 above, the World Jewish Congress
.zuoposes the deletlon of the word "ecriminal" in paragraph 2 of article 10,

(E/om.) +/Nc0/21, Section I77).

35. The same Ofganlzauion algo sUgests that 1t shonld be made clear that.
erticle 10 (article 13 of the fifth session draft) pro hits aﬁy punishment
Nther than on the basis of a falr apd public hearing by an independent and
hnpa;tiai tribunal. It is pointed out that the Nazis amnihilated millicns of
perédns'on‘the basls of adminisbrative action (B/CN.4 /56D /7, paragraph (5))a

8. Argicle 13
36, The Commission of the Churohes on Imternatioval Affairs wurges that
Apﬂlag~aph L of article 13 (Article 16 of the f1fth sessilon draft) be‘accepted
without deletion or modification, slnce ite provielons are vitally Important.
it is alun suggested that the Covenant shpuld, by & Toxmally acbepted
Interpretatinn or by an explicit re eference foliov ng raragraph 1, reccgnlze
therighf of parents or guardlans to freedom from interference in determining
the religious education nf their childrven (E/CN.h/Mi0/10).
37, Several organizaticns are conceined about the limltations clause: in
‘paragraph 2 of this articie. The Co-ordinating Board of Jewlsh
Organizations suggestn the followlng amendment (nrderlined):

"Ireedom to manifest onetls religlon or beliefs shall be ‘subject only

t0 such limitations as are pursuent to law and ars r@asonable and

recegsary to protect baslc publlic morals or the fundawental riahts and

) freédoms of . othors.

It is argued that the only religlous praCtice which wonld seriously
Jeopardlze public safety, Order or hgalth 1s one that would tend to be
destructive of the fupdamental riaghts and freedom of others and ir such is.
not the case, there ls no Justlfioation for restrlct ng this 1ight. While
it is admitted th&t “public morala” 1g ewtremeJy difficult to define, it ls
thouﬂht that The, area of, amblguiby may be decreased by adding the word

/ﬁbasic”.
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"basic". (B/CN.4/NGO/26, Sectinn 1). The World Jewish Congress is of the
view that the words "morals" and "health" iﬁ varagraph 2 are superfiluous

and open to abuse, end showld be deleted (B/CN.L/HGO/2l, Sectien TTI (b)).
The Agud&sllsrael World Organization‘suggests the deletlon of the whele
paragraph in view of the far reaching limitations Qlaﬁse (B/cN.4/xG0/12),
38, The Commission of the Churches on Intefnational AfTalrs expresses the
view that the stipulation that limltetions are applied only te the
vmanifestations of one's rellglon or helief recognlzes an imyortant
diétinotion and should be retained. It 1s also suggested, with regard to the

phzese "pursuvant to law", that & general article be included in the Covenant

defining the manner in which the roferences to law in the Covenant should he
iuterpreted (E/CN.4/NG0/10).
39{ The Agudas Israel World Orpanization suegests the addition of the
following provision to thls article; |
"Children whose parenty were killed in a war or other catagtrophe shall
be brought up in the religl~n of their rarents.”
If such a provisinn ls hbﬁ adnpted for inclusion in the Covenant it 1s
suggested that the Commisslon recommend to the lconomlc and Social Council
that 1t request the Govermments of cnuntrien where there are gurviving
children of the victims of Nazl oppression to adopt measures which would
lead to: (a) the education in the JewisH relisgion of the surviving Jewish
orphans until such time as they become of sufficient age to mﬁké freé and
Independent declelouns as to thelr religlon and (b)_the‘appointment of '
@uérdians of such orrhans who are members‘of the same faith ss thelr murdered
rarents (B/CN.4/TG0/12).

Lo, The Service #ivil interpational sugeests the addlition of a paragraph to

article 13 (Article 16 of the I1fth session draft) relating to conscientious
obJectlion to armed service, drafted in the following termss
"Anyone whose rellgious beliefs or deep convictiens forbid him to
marticlpate eithervdirectly or Indirectly in asrmed confllct shall, in
countries where there 1s compulsory military service, be guaranteed
the right to perform a civilian service in place of service with the
armed forces." (L/CN.A4/KGO/L and Add.l).

/The
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The Friends World Committce for Consultation alsc believes that the rightnaf
consclentious objection to military service should be recognized in the '
Covenant, and .subnits an appendix tn its statement for the Commission's
- gonsideratinn when it drafts the sections of the Covenaut which bear con this
question (E/CN.4/KGO/11).

9. Article 1k
hl; The Internatiomal Leegue for thé Rights of Man emphasizes.the danger cf
undue restrictisns in the article on freedom af.infermation (E/CN.L/KGO/24,
Sectinn B).
42, . The World Jewish Congfess‘suggests the addltion of the follewlng clause
tn paragrath 3 of article 14:

"vee ar for the preventlon of the dissemination of racial and religlous

hatred or intolerance."
Tt 1s argueéd in favour of such an addition that incltement to such hatred in
Nazl Germany led %o terrible atrocitiles; that the Covenant should prohibilt
stch incitement in view of the fifth paragraph of the Preamble ¢ the Charter
and paragraph 3 of the Presmble to the constitution of UNESCO; that the
rrinciples of the Charter carnot be achleved 1n propaganda arousing raclal
or rellgious hatred is permitied; and that 1ts omlssicn would defeat the
purpcse of article 7 of the Universal Declaration of Humen Rights
(B/CIW.4/NG0/21, Sectisn ITT (o)),
k3., Tha Warld Jewish Congress also suggests the words "morals" and "health"
be deleted frrm paragraph 3 as belng superiluous and open to abuse
(B/cH.4/¥G0 /21, Section ITIT (b)).

10, Artiecle 15
L, The World Jewish Congress suggests the deletien Af the words "morals" and
"health" in article 15 for the same reasons (B,/CN.A/NG0,/21, Section IIT (b)).

/IV. ECONOMIC
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IV. ECONOMIC, SOCIAL AND CULTURAL RIGHTS

A. Riphts to be included
45, The Internastiomal Confederation of Christilan Trade Unlons and the

Internationsl Federation of Business and Professlonal Women suggested, at

the seventh session of the Commlsslon, before Part IIT of the present
Covenant wag drafted, those rights which they wished to see included among
proviginnes on economle, enciel and cultural rights. The former organlzaticn
mentioned the following: the right to work, to free choice of employment,
tn Juet and favourable conditions of werk, to protection ageinst unemployment,
to equal pay for equal werk, to Just and favourable remuneration for werk
_Qone ensuring for the worker and his famlly an existence worthy of human
dignity, to rest and leisure, including reasonable limitation of worklng
hpurs anpd Jevlodic holidays with pay, tn social securlty and the worker's
right to form and to join trade unions of his cholce for the protection of
his interests (E/CN.A4/NGO/23, section 2), - It was also suggested that the
mnst practlcel guarantees pnssible should be drawn up relating to cultural
edvancement for the working masses. The International Federation of Business
and Profegsional Women suggested that the Tollowing provisions of the
Universgal Declaration of Human Rights should be considered for inclusion in
the coverant: Article 17 (right to own property); Article 20 (right to
freedom of assenbly and assoclaotion); Article 23 (right to work);

Article 26 (right to educaticn). The Norweglan Federatilon also suggested

the inclusinn of pravisions regerding heallbh allowances, old age pensions and
protection from unemployment (E/CH.4/NGO/20).

L5, At ite seventh sessinn the Commissinn had before 1%, in drafting the
artlcles mm economic, secial and cultural rights, texts suggested by the,
World Eederatiﬂn of Trade Unirns on the rignt to work, to Jjust and favouraeble
wnrking conditlong, to sovclal security or esocial insurance, to rest and lelsure,
to adequate houeing, 10 non~discrimination, the cqual right of women to wcrk
and access o employment and thelr right to protection during pregnancy,

on the right to education and access to manifestations of cultural life and

tn sclentific knrwledge, and the right to form ard Jein trade unions

/(z/eN.b /nco/20).



E/CN.L4 /660
Page 16

(E/cW.4/NG0/28). It also had before. it the text of an.article on the right
to educatlion suggested by the World Jewlsh Congress (E/CN.k/Nco/21,
section IT (b)).

B. Adequacy of the drafting of Part IIT of the present Covenant

Article 19 |
k7, The World Jewish Congress expreases the view that Article 19, rparagraph h,
might lead to an imterpretation which is not- intended, since & number of
rights, in particular cultuvral.rights, can and should bs realizéd at -once .
as they are not dependent on the econcmic development of any country, ' It.
1s suggested tnat the followlng sentence be. added to this paragraph:

"Rights whose realizatlon 1& rnot dependent on available resources shall

be ilmmediately realized." (E/C.2/299, paragraph 5).

Article 20°

48, The Intermatiomal Catholic Press Union is of the view that the present
drafting of Article 20 places the concept of work in & perspective which does
not correspond to the full reality of man and that 1t should be stressed that
- the satlsfactory. developmant of the splritual and moral life requires either
renuncistlon or freely chonzen poverty, or such soclal and paterial condlbions
ag protect the individuval from the demoralizing effects of destitution or
the comstrzint of being obliged to work (E/C.2/316). |
kg, The World Medical Association does nct approve of the 'wording of the
gecond sentence of Article 25. Tt i1s of the view that the Article should nod
make 1t appesr that legislation ls the only method of accomplishing the
desired aim, valch way frequently be accomplished wilthout legislation or
with leglelation Limited to cértain categories of persons or of services.
‘Tt coagiders that such a . proviglon wollld arouse oprosltion and may interfere
with the adoption of the Coverant (B/c.2/323).

/V. MEASURES
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. Ve MBASURES OF IMPLEMENTATION

A. The Human Rights Committee (Part IV -~ Articles 33 ~ 59
" of the present Covenant)

1. The right of petition
50. Many rrganlzations have consistently urged the Commission and the

Economic and Social Council to include in the Covenant provisions permitting
individuals,'groups and non-governmental organizafions to submlt petitions
concerning violatinns of humsn rights and not Yo confine this right to

States' (Saint Joan's Imbermatinnal Social and Political Alliance,
E/CN.4/N00/34; Tntermatinmsl Leasue Tor the Rights of Man, E/on.b /32, 24 and b
Pax Romama, E/CN.4/NGO/3); World Federation of United Nations Associations,
E/CN,4/27; Intermational Council of Women, E/CF.M/NG0/25 and B/C.2/317 and
Cnrr.l; Intcfnational Fedération of Christien Trade Uniens, E/CN.4/KC0/23;
World Jewish Congress, B/CN.%/NG0/el, 13 amd £/C.2/299; International
Federatisn rf Business and Professional Women, #£/CN.4/NG0/20, 8 and E/C.2/302;
Liaiesn Cawdittee nf Women's Intermatinrel Organizatinns B/CN.4/NGO/1T; -
A1l Indias Women's Conference, E/ON.L/NG0/5; International Confederation of
Free Trade Uaions, 5/C.2/285; end Consultative Council of Jewish
Orgenizatisns, E/C.2/315). |

51l. It 1s peinted oub that to omit the right of petitien for individuals

and pon~govermrental nrganizations would mske 1t difficult to cobtain the
support of public'npinion,for the Chvemant and the imprrtance of such suppcrt
in securing respect for human rights 1s emphasized (International League for
the Rizabe of Man, E/CN.L/IC0/32; Pax Romams, E/CN.M/N00/31; ond the Wnrld
Federation of United Nations Assnciations, E/CI.L/NGO/27).

52. The ConSultativé Council nf Jewish Organizatioms believes that the
likelirood nf the Covenant being involed u;dcrvthe prdposed system nf State

t> State complaints seems remot: (E’C.E/Blﬁ; page 1), The Intermational League
for the Rights nf Man observen that if the right of betifion iz grented

only t» States this w-ould, in principle,’traﬁsform,dis;utes betveen
individuale and'their governments inte digputen Teiwveen govermments and thus
affect internatlonal relations without offering sulTicient guarantees for
genuine implementation of the Covenmant (&8/Ci.0/HGO/M). The World Jewish

/Congress,
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Congress, while not suggesting that the right of intervention by States should
be limited rolnts out ‘Gha’o individuals or groups whose rights are violated,
will ha,ve no recourse bu‘b to seek forelgn intervention if ’ohey wish to

invoke the Covenant. This may have an unsettling influence on the

interml situation in the State concerned and Weaken the chances for redress
of g;ievunces, The limitation of the right of petition to States, it is
thought, is more likely to result in an extension of the area of

diplomatic conilict then in the protection .of human r;gﬁts.- Attention is-
drawn also to the zpecial dengers to small States, which, on the whole, will
‘be leas likely to seek to be: protagonists in major diplomatic conflicts -
(B/CN.L/MG0/13, peragraphs 1-L).

53. . SeverPl organlzations are of the view that the right of petition, If
not‘accorded to indlviduals, should be granted internatioral non~-govermmental
organizasions selected in some appropriate manner.

54, The Interrational League for the Rights of Man points out that such a
procedure would cover situations where individuals find 1t impossible to
complain againgt the nmatiomal auwthorities (E/CN.L/NGO/k4, paragraph 12).

Pax Romena states that individuals might fear reprisals in couplaining to
some Internmatvional esuthority, and govermments might prevent any communication
between an individuwal and such authority. -Internatlonal non-govermmental
organiretions, however, could act without State supervision and so preserve
the necessary freedom of action, If the right of petition is glven to
- internatlonal organizations which have consultative status, that status would
provide a guarantee of the responsible character of the petition, since
organizations place too high a value on recognition by the United Nations to
run the risk of losing it through a frivolous act or an ill-founded charge
(B/cN.4/NG0/31, pages 2-3).

55. 'The World Jdewlsh Congress is in favour of granting the right of petition
to certaln Intermational mon~govermmental organizations which have
consultative status and suggests the insertion in the Coverant of the

- following artlcle:

/" International
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"Interrationsl non-goverrmental organizations enjoying consultative
gtatus with the Bconomic and Social Council under Article Tl of the
Charter are entitled to submit petitions to the Committee provided that
such organizations are Ilncluded in a ligt drawn up by the Secretary~
General on the direction nf the Economic and Scclal Council. Thils
directlon shall take into account that the nonmgo#ernmental
organizations to be imcluded in the list have shown their serious and
effective interest in sincerely defending hﬁman’rights and fundamental
freedoms.” (E/CN.4/NG0/21, section IV(1)).

56, The Internatiomal leegue for the Rights of Man suggests that petitions
by mon-gotermrental nreanlzatlions should be based on the fellowing
crnglderations: that the nrgaiizaticns selected should be among those having
“consultative status, regardless of whether in category A or B; that they
should %“ave a special competence in human.rights,'in'general or in relation
to & speciel categnry of rights, ar be répresentative of large sections of
peaples heving need of intermatinnal protection of thelr rights; that they
furnish evidence of their attaclment to the principles of the Coéenant, the
Charter and the Universal Declaration of Human Rights; that they be
international; natiomal nrganizaticns ghould act throvgh the international
organizatinns with which they are affiliated; that they be independent

of both govermments and politicel parties (1/CNW.4/NCO/24, paragraph 3). In
nn earlier statement the nrganirzation suggests th&t the pelection of non-
govermmental nrganizations to be granted the right of petition should be
mde expressly £nr thet purpose by the implementaticn body (B/CN.L/NcO/M,
paragraph 12). ' ‘

5T« The Internatinnal Confederation of Free Trade Unions states that only
tre States which ratify the Covenant should have the right to designate the
nnn~govermmental organizatilons which they are confident would handle
complaints seonsclentiously (B/C.2/255, poge 3).

58. The need for adequate safeguards against abuse »f the right of petitinn
is generally recngnized,

59, The World Federatinn nf United Iatlons Associations reperts that its

General Cruncil has ashed ites permenent commispion.cn human rights teo

[investigate
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investigate possible methods of. overcoming the difficulties invdlved in
granting the right nf pebition to individuals (B/eN.b/Tco/oT).

60, bThe International League for the Rights of Men does not consider the
right of retition an absclute right but part of a system in which the most
careiul BafP(ualdS should surround the recelpt and examinatiom of all-
petitinnu (L/Cﬂnr/pCO/QM, section IT, raragraph 1).

61, The Learue urges that the Human Rights Committee be permitted to.
initlate 1nquiries into vilolatinmns of human rights upon recelpt of
cnmplﬁinbs by individuals or mon~govermmental orgenizations when a majority.
nf the, Ccnmibtae iz convinced that an inquiry is merited. It assimes that
the Cnmmittec would make its own rules to prevent abuses and to handle -
rrivate complaints in an orderly manner (£ /c),4/NGO/32, raregraph 3).

62. In a p*evious statement the League envisages a procedure to guard againot
~abuses, but sufflcienyly speedy to assure the complailnants that their
petition would get serious comsideration. The following four steps are
sugpedfed' ordinarily petitions would be recelvable only after it has been
ghoen Lhat all domestic remedies have been exhausted; petitions would be
carefu~lJ screened tn avoid the trlvial and unmerited; those accapted would -
be . examined in accordance with established rules as to their reception; and
they would be transmitted to the governrent concerned for croment. Only
after the comments of the guw::rment had been received would the organ
established by the United Nationg study the petitions on their merits

(&/cn. L /1G0 /24 ) .

63, FPax Romaona sugfests that a sub~-committee of the Human Riglits Cormittee
or a.ﬁigh Commissioner ghould screen all petitions submitted and forward
them th the Commlttee only when it ig convinced of the serious nature of tﬁe
complalint. In any case - list of all petitions recelved should bg stbmitted
to the Human Righte Committee with the reasons for declining to take further
action where this would be appropriate (E/CN.4/NGC/31).

6L, The International Federation of Christian Trade Unions makes the
fellewing suggestions regarding procedure for kandling petitions from
nnn-~govermental organizédtions: petitions muwat not be at varlance with the

principles of thg Charter; they must ve suinitted to the Huwan Rights

/Gommittee
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Committee fnllowing a decision by the executive organ of the non-governmental
orgenlzatiosn in question; they muat quote the actual terms of the decision
teken by that organ; the Committee may require further informatirn, ofally
or in writing, from the crganization and/nr the persons signing the decilsion,
and 1t will then decide whether the petitions are recelvable; i1f so, they will
be treated as complaints lodged by States slgnatory to the cenvention or
conventlons on human rights. Anchbher generel safeguard éuggested by the
Federatlon is that anonymous petitions and those drafted in abusive-
language or dealing uvith complaints cf a trivial nature shall not be
receivable (E/CN.4/NGO/23).

2« The powers and funcbions nf the Huwan Rights Ccmmittee

65. In a statement submitted to the Economic and Soclal Council, at its
thirteenth session, the Wnhrld Jewish Congress criticizes the measures of
implementation in Part IT of the present Cnvenant on the grounds that they

are desigied to avnid public dilscussion of and investigation 1lntc the
infringement of human rights. Particular attention is drawn to Article L7 (d)
in this connexion (E/C.2/299).

66, In the same statement the organiraticn urges the adoption of an additional
article, which would permlt the Buman Rights Committee, by decisinn reached

in accordance with Article 47 (b), to be seized of viclations of the

Covenant on its own motion when the facts before 1t appear, in its view,

7 warrant such crnslderation., Suggestlons along these lines were snbmitted
by the World Jewish Congress tn the Commission at lts sixth session
(E/CcN.L4/NG0/13, taragraph T).

67. The Intermatiopal League for the Rights of Man suggests that the Human
Rights Committee be permitted to go beyond inguiry by processing a case which
‘a ma jordty finds deserving of it, from whatever source the informaticn
regarding an alleged violation has been recelved., Tt 1s pointed out that
gimilar auwthority is given by the Charter to the Secretary«General in relation
tn the Security Council in the case of threats to the peace (B/CN.4/NG0O/32,
paragraph 3 (2)).

68, The League bas also suggested that the implementation agency shonld be
given large authority and complete independence, and should exerclse the

/folliowing
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following funcbions: 1. To supervise the application of the Coverant in
the montracting States; 2. To receive periodic erports from the contracting
States on the actual applicatinn of the covenant, and study them far

. publication with comment. Reports fronm organirzations recognlzed by the
Unlted Nations should alsp be recelved and studied; 3. To meke enquiries
on the spot of complaints nf violations under a procedure assuring the
co=nperatlion of QOVarnments; L, To report violations of the Covenant to
governments and, where necessery, to other organs of the United Nations and
to the putlic; 5. To make recommsndabtlons to govermmenbs; 6., To recelve
and study petltions from govermments, nrganizaticns and individuals;

Ty Tn act an its nwn iﬁiti&tive on any reprrted violations of the Covenant;
" 8. To refer lssues and problems, as nccaglon rey require, either to the
International Court nf Justice or to a speclal ceurt to be established and
to any orgen of the United Notiona (&/CN.L/NGO/2b, paragraph b).

3 Exhaugtion of domaobtle remedies and actlop in urgent cages

69 The Intermatinmal League for the Rights of Man expresses the view thaﬁ

the dntermatisnal authnrity shruld net 5@ lovoked untll all remedies within

a country have been exhausted, Wational remedies sheuld not hewever be so

alaw or crmplicated that they have the effect of denying recourse to the

Internaticnal authority. In exceptinnally serious cases, such as where the

death penalty is involved, an appeal to the lntermational suthorlty should

be made possible during the course of action within the cruntry (&/CN.4/NGo/2"

Section TI, paragrath 1), ‘

70+ The World Jewish Congress alan belleves that some provision should be

made for urgent cases where lives are in danger, and suggests the addition

nf the following article after the present Article 57 (formerly Article 41):
"In cases of urgency, perticularly In ceses where the lives, liberties
ar Ather baslc fundamental hvman rights of individualé are lmmediately
threatened, the Committee 1s not bound to follow the procedire as
directed in Articles 52 to 57. In such event, the Comnlttee may decide
by & majority vote nn the procedure to be followed with a view urgently
to completing investigaticns and recommending remediles. This rule ghall
be applied alsgn in cages brought befare the Committee by non= ‘
governmental organizations as mentisned in Artlele __ " (B/CN.4/nco/21,

Sectimn IV(2)). y .
+. Referra
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h.  Referral of a dispute %o the International Court of Justice -
Articls D9
TLe In e communication submitted to the Dconomic and Social Councll at its

thirteenth session the World Jewish Congress expresses the view that under
Article 59 of the present Coverant, the International Court of Justice 1s
almogt totally deprived of competence in matters of human rights and thatb

the exclusicn of the competence of the Cowrt 1s contrary to the spirit of the
Cherter, It is urged that Ariicle 59 be deleted (E/C.2/299).

B, Protocol on the right of pebition

T2. The Co~ordinating Board of Jewish Organizations urges that the Commlssic.
yrovide, Iln a protocol to the Covenant, for the extension of the Jurisdiction
of the Human Rights Commlttee to receive and desl with communicaticns submitie
by individuvals and by certain non-governmental organizations alleging
non-compliance with the Coveunent by States ratifying or acceding to the
protocnl. The selection of such non-goverrmental organlzations might
appropriately be made by the Deonomic and Social Council and the covonanting
States (E/CN.4/NCO/26, Section III). |

73+ The International League for the Rights of Man ls againgt the inclusion
of all meang of prlvate action iﬁ a geparate protocol and argues that 1t
would be ineffective, since few States would be likely to ratify it'
(B/cH.b/NG0/32, taragraph 2). If States are allowed to accept or reject the
implementation measures separately, the organizatien believes thils would
create a confugion emong them which would result finally in no implementation
at all (B/CN.k/ma0/2k, paragrarh 5),

C, Office of a United Natlons Attorney General cr High
Commlgsioner for Human Rilghts

T4, At the sixth session of the Commission the Consultative Council of
Jewigh Organlrzations submitted a proposal relating to an Attorney General
frr Human Rights. It contalned suggesticns relating to the organization,
Tunctions, receivebility of 3etitioné, exhaustion of local and diplomatic
remedles, position before commissions, election and analogles with municipal
lew (B/CN.4/NGO/6).

/D.  Observatione
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1. Dstablishment of the Iumen Rights Committee by rescluticn of the
General Asgombly

75. In & gtatement submitted to the Commission at its seventh session the
Co~ordinating Brard of Jewish Ofganizations pointy oubt that the Human Rights
Committee 1g envisaged by the Commission merely as a commlitiee "to ascertain
the facts and make available its gond offices to the Sbates concerned with a
view to a friendly golutlon of the matter ..." Tt supgests that such a body
could be estebliched more gﬁickly and with *ﬁrisdiction not limited to States
_4aiénatory to the Covenant if it were met up by a resolution of the General
Assembly ( (£/cx. b /Wi0/26, rege 8)..

EQ Notional Commigsions op Human Richts

76, At the gixth end seventh sessions of the Commilssion the COwOrdlnatlng
Board suggested that the Commiosion xooﬂmmvﬁa the adoption by the General
Asgembly of & resolubion urging that each Member State establish a permanent
natlonal anmisqion nn human rights., Its functioms would be: to gather
information concerning legal and social davelojments affecting human rights
within the Member State; to eppralos the polilcles, pfactices and‘enfbrcement
rrngranmes of gnvermmental avwthorities, private individuals, and Qroups within
the Member State in so far as they affect human rights; to report is findings
tn 1ts gnvermment, and recommend meagures to be taken for the lncreased
‘ﬁrotection of human rights., BEach Mewber State would keep the Secretary-
General informed of thé dctivities of its naticnal commission and of the
findings and recrumendatlons of suoh commipslen. The Secretary-General
‘would repnrt the e to the Commission on Human Rights., The Co~ordimating
Brard alsgs sugge . ted that while this recommendation was lnmtended to be
applicable to all Member States, the Commission might well conslder Includling
suca a‘procedure i opong the measures of lmplementation of thﬁ vaenamﬁ
(B/CN.L4/WG0/3 and 26, pages 7-8).

3+ Amuvel reports by Momber States

T7. The Cowordinating Bosrd suagests also that the General Assembly urge. each
Member Ctate tn adopt all practlcable measures concerning the protection and

enforcement of human rights, so as to narrow the gap between present practices

/and the
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and the standards established by the Declaration and the Covenant. Reports on
such action should be transmitted to the Secretary-General by Member States
for study end reference to the Comnission on Humen Rights (E/CN.4/NGO/3,
rege 4 and B/ON.L/NG0/26, page 8).

b,  Survevs concerning the observance of human rights
78, In a statemen’t submitted to the Coumilssion at its sixth session the
Co=ordinating Board suggests that the Secretary-General might be authorized
to study communications received alleging violations of humen rights, with
& vlew to ascertaining whether they ralse issues which merit further study
by the United Nations, amd to report thereon to Lle Commilssion. If 1t
conslders the lssues raised to be worthy of further consideration the

Commission might authorize the Secretary-General, or appoint a commlttee of
expefts, to make a survey of the problems ralsed, 6r investigate the matter
itself. Such surveys would not necessarily be comfined to the particulaf
violations alleged, but might cover the wider area of human rights obaervance
in the field referved to. All sources of information concerning the general
and specific issues involved would be used in making the survey and not
meraly those mentlioned in the communication itself. A report would be made
to the Commission, which would make appropriate recommendations to the
Economic and Social Council. It is suggested that, as a beginning, the
Council might be reguested to amend resolution T5 (V) to authorize the
Commission on Human Rights, when it deems 1t appropriate, to make
recommendations on commnications recelved alleging violations of human
rights. Safeguerds against the use of such a procedure to embarrase
govermments could be provided (E/CN.4/NGO/3, pages 5-7).

79, In a communication submitted at the sixth session of the Commlssion the
Internatlonal League‘for the Rights of Man suggests that 1f a genuinely
adequate covenant cannob eerly be adopted, & system of implementation of the
Universal Deolaration should be envisaged, A (General Assembly commlssion
might be established with the right to recelve and fequest information

from Member States and non-~govermmental organlzations concerning human rights
in various countries, and with the right of investigation., On this basis
the General Aséembly might discuss the human rights situation existing In

the world and meke appropriate recommendations (E/CN.4/NGO/L, paragraph 16).

/vi. THE
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VI. THF FEDERAL STATE CIAUSE AND RESERVATIONS

-1, Faderal, State claues

81. The Inmbermatlinmal League for the Rights of Man expresséd the view at

the sixth and seventh sessions of the Commissjon that the Covenant should be
made to extend to all parts of a federal state (m/om.4/wao/2k, paregraph b
and E/CN.4/wG0/4, peragraph 14).

1810',The Intervational Federation of Business and Frofessional Women 1s .of
the view that.d federal clause should be included in the Covenant te

enable federal States tn ratify it with due regard for legal responsibllities
regerved %o or shared with constituent States, and at the same time assume
the same responsibllities ag unitary govermments. However, it 1s suggeeted
thot . an annual report should be submlitted by a Federal State on the observance
of the human rights contained lun the Covenant in the comstituent Staltes, which
oould be widely publicized (E/CN.L/NGO/20, paregroph 6),

2y Reservetinns

82, ., The Intermational ILeague Tor the Rights of Man expresses the view that
1f gigratory States aregiven the right to withhold support of particular
articles, it would be contrary to the basic principle of reciproclty between
Stateg, and therefore dangercus to the observance of such articles even in

other States not making such reservations (L/CN.4/NGO/24, raragraph 2 o).



