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|. ORGANIZATIONAL AND OTHER MATTERS
A. Statespartiesto the Convention

1 Asat 27 January 2006, the closing date of the forty-first session of the Committee

on the Rights of the Child, there were 192 States parties to the Convention on the Rights of the
Child. The Convention was adopted by the General Assembly in its resolution 44/25

of 20 November 1989 and opened for signature and ratification or accession in New Y ork

on 26 January 1990. It entered into force on 2 September 1990, in accordance with the
provisions of its article 49. An updated list of States that have signed, ratified or acceded to the
Convention is available at www.ohchr.org and http://untreaty.un.org.

2. As at the same date, the Optional Protocol to the Convention on the Rights of the Child
on the involvement of children in armed conflict had been ratified or acceded to by 105 States
parties and signed by 121 States. The Optional Protocol entered into force on 12 February 2002.
Also as at the same date, the Optional Protocol to the Convention on the Rights of the Child

on the sale of children, child prostitution and child pornography had been ratified or acceded to
by 101 States parties and signed by 114 States. It entered into force on 18 January 2002. The
two Optional Protocols to the Convention were adopted by the General Assembly in its
resolution 54/263 of 25 May 2000 and opened for signature and ratification or accession in

New York on 5 June 2000. A list of States that have signed, ratified or acceded to the two
Optional Protocols is available on www.ohchr.org and http://untreaty.un.org.

3. At itsfifty-ninth session, the General Assembly agreed with the request of the Committee
to work simultaneously in two chambers during 2006 (starting with the pre-sessional working
group meeting of October 2005) in order to increase the working capacity of the Committee and
decrease the existing backlog of reports.

B. Opening and duration of the session

4. The Committee on the Rights of the Child held its forty-first session at the

United Nations Office at Geneva from 9 to 27 January 2006. The Committee held 40 meetings.
An account of the Committee’ s deliberations at its forty-first session is contained in the relevant
summary records (see CRC/C/SR.1081 to SR.1120).

C. Membership and attendance

5. All the members of the Committee attended the forty-first session. A list of
members, together with an indication of the duration of their terms of office, is provided in
annex | to the present report. The following members were not able to attend the session in
its entirety: Ms. Al-Thani (26 and 27 January); Ms. Anderson (9 to 16 January):

Mr. Doek (25 January); Mr. Filai (9 to 12 January); Mr. Kotrane (13, 19 and 20 January);
Ms. Lee (26 and 27 January); Ms. Ouedraogo (11, 16 and 17 January); Mr. Pollar (17, 18
and 20 January); Ms. Smith (20 January).

6. The following United Nations bodies were represented at the session: Office of the
United Nations High Commissioner for Human Rights (OHCHR), United Nations Children’s
Fund (UNICEF), Office of the United Nations High Commissioner for Refugees (UNHCR).
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7. The following specialized agencies were also represented at the session: International
Labour Organization (ILO), United Nations Educational, Scientific and Cultural Organization
(UNESCO), World Health Organization (WHO).

8. Representatives of the following non-governmental organizations also attended the
session:

General consultative status

International Confederation of Free Trade Unions, International Council of Women,
International Movement ATD Fourth World, International Save the Children Alliance,
Zonta International .

Soecial consultative status

Amnesty International, Arab Organization for Human Rights, Coalition against
Trafficking in Women, Defence for Children International, International Commission of
Jurists, International Confederation of Social Workers, International Federation of
Women in Legal Careers, International Federation Terre des Hommes, International
Service for Human Rights, World Federation of Methodist and Uniting Church Women,
World Organization against Torture.

Others

NGO Group for the Convention on the Rights of the Child, International Baby Food
Action Network.

D. Agenda

9. At its 1081st meeting, on 9 January 2006, the Committee adopted the following agenda
on the basis of the provisional agenda (CRC/C/41/1):

Adoption of the agenda.
Organizational matters.
Submission of reports by States parties.

Consideration of reports of States parties.

L

Cooperation with other United Nations bodies, specialized agencies and other
competent bodies.

M ethods of work of the Committee.
General comments.

Biennia report to the General Assembly.

© ®© N o

Future meetings.

10. Other matters.
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E. Pre-sessional working group

10. In accordance with a decision of the Committee at itsfirst session, a pre-sessional
working group met in Geneva from 3 to 7 October 2005. All the members except Ms. Al-Thani,
Ms. Aluoch and Ms. Anderson participated in the working group. Representatives of OHCHR,
ILO, UNICEF, UNESCO, UNHCR and WHO also participated. A representative of the NGO
Group for the Convention on the Rights of the Child, as well as representatives from various
national and international non-governmental organizations, also attended.

11.  The purpose of the pre-sessiona working group is to facilitate the Committee’ s work
under articles 44 and 45 of the Convention, primarily by reviewing State party reports and
identifying in advance the main questions that would need to be discussed with the
representatives of the reporting States. It also provides an opportunity to consider questions
relating to technical assistance and international cooperation.

12.  Mr. Jakob Egbert Doek and Ms. Moushira Khattab chaired the two chambers of the
pre-sessional working group, which held 15 meetings, at which it examined lists of issues put
before it by members of the Committee relating to the second periodic reports of seven countries
(Azerbaijan, Ghana, Hungary, Liechtenstein, Lithuania, Mauritius and Thailand) and one third
periodic report (Peru), theinitial reports submitted to the Committee on the Optional Protocol on
the involvement of children in armed conflict (Switzerland, Bangladesh), and the Optional
Protocol on the sale of children, child prostitution and child pornography (Kazakhstan and
Morocco) and Andorraand Italy for both Optional Protocols. The lists of issues were
transmitted to the Permanent Missions of the States concerned with a note requesting written
answersto theissuesraised in thelist, if possible before 23 November 2005.

F. Organization of work

13.  The Committee considered the organization of itswork at its 1081st meeting,

held on 9 January 2006. The Committee had before it the draft programme of work for the
forty-first session, prepared by the Secretary-General in consultation with the Chairperson of
the Committee.

G. Futureregular meetings

14.  The Committee decided that its forty-second session would take place
from 15 May to 2 June 2006 and that its pre-sessional working group for the
forty-third session would meet from 6 to 9 June 2006.

Il. REPORTSSUBMITTED BY STATESPARTIES
Submission of reports

15.  The Committee had before it the note by the Secretary-General on States parties to the
Convention and status of the submission of reports (CRC/C/41/2).

16.  The Committee was informed that between its fortieth and forty-first sessions, the
Secretary-General had received the initial reports of Samoa and Swaziland, the second periodic
report of Kenya and the third periodic report of Chile.
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17.  The Committee was also informed that the following initial reports under the Optional
Protocol on the involvement of children in armed conflict had been received: Kazakhstan;
Malta; Viet Nam; Costa Rica and Monaco.

18. It was also informed that the following initial reports had been received under the
Optional Protocol on the sale of children, child prostitution and child pornography: Viet Nam,
Bangladesh and Costa Rica.

19.  Asat 27 January 2006, the Committee had received 190 initial reports, 98 second
periodic reports and 17 third periodic reports. A total of 289 reports have been considered by the
Committee. The Committee further received 14 initial reports under the Optional Protocol on
the sale of children, child prostitution and child pornography and 17 under the Optional Protocol
on the involvement of children in armed conflict. To date, the Committee considered 7 initial
reports under the Optional Protocol on the involvement of children in armed conflict and 5 under
the Optional Protocol on the sale of children, child prostitution and child pornography.

20.  Atitsforty-first session, the Committee examined periodic reports submitted by 10 States
parties under article 44 of the Convention. It also considered three initial reports under each of
the Optiona Protocols to the Convention from 5 States parties.

21.  Thefollowing reports, listed in the order in which they were received by the
Secretary-General, were before the Committee at its forty-first session: Trinidad and Tobago
(CRC/C/83/Add.12), Saudi Arabia (CRC/C/136/Add.1), Peru (CRC/C/125/Add.6), Azerbaijan
(CRC/C/83/Add.13), Hungary (CRC/C/70/Add.25), Lithuania (CRC/C/83/Add.14),
Liechtenstein (CRC/C/136/Add.2), Ghana (CRC/C/65/Add.34), Mauritius (CRC/C/65/Add.35),
Thailand (CRC/C/83/Add.15), Morocco (CRC/C/IOPSA/MAR/1), Kazakhstan
(CRC/C/OPSA/KAZ/1), Andorra (CRC/C/OPSA/AND/1 and CRC/C/OPAC/AND/1),
Switzerland (CRC/C/OPAC/CHE/1), Bangladesh (CRC/C/OPAC/BGD/1).

22. By note verbale dated 21 October 2005, the Government of Chinatransmitted its
observations to the Committee concerning the concluding observations (CRC/C/CHN/CO/2)
adopted at its fortieth session.

23. By note verbale dated 14 November 2005 the Permanent Mission of Italy requested the
postponement of theinitial reports under the two optional protocols to the Convention scheduled
for 12 January 2006. The Committee granted this request.

24, In accordance with rule 68 of the provisional rules of procedure of the Committee,
representatives of al the reporting States were invited to attend the meetings of the Committee
at which their reports were examined.

25.  Thefollowing sections, arranged on a country-by-country basis according to the
sequence followed by the Committee in its consideration of the reports, contain concluding
observations reflecting the main points of discussion and indicating, where necessary, issues that
require specific follow-up. More detailed information is contained in the reports submitted by
the States parties and in the summary records of the relevant meetings of the Committee.
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[Il. CONSIDERATION OF REPORTSOF STATESPARTIES
Concluding observations:. Switzerland

26.  The Committee considered theinitia report of Switzerland (CRC/C/OPAC/CHE/1)

at its 1082nd meeting (see CRC/C/SR.1082), held on 9 January 2006, and adopted, at

its 1120th meeting, (see CRC/C/SR.1120), held on 27 January 2006, the following concluding
observations.

A. Introduction

27.  The Committee welcomes the submission of the State party’ sinitial report, which gives
detailed information on the legidative, administrative, judicial and other measures applicable in
Switzerland in respect of the rights guaranteed by the Optional Protocol. It aso appreciates the
informative and interactive dialogue with the State party’ s del egation.

B. Positive aspects

28.  The Committee notes with appreciation that the conscription of persons under the age

of 18 isclearly prohibited in the Swiss federal laws and it welcomes the unanimous decision of
Parliament in 2002 to raise the age for voluntary recruitment to 18 in the decree for ratification
of the Optional Protocol. In addition the Committee welcomes the fact that the State party does
not allow for alowering of the age of compulsory or voluntary recruitment in exceptional
circumstances.

29.  The Committee notes with appreciation that article 129 of the Criminal Code covers
direct participation of persons under 18 in hostilities and that article 180 and the following
articles of the Criminal Code prohibit recruiting children against their will and using them in an
armed conflict. It also notesthat articles 299 and 300 of the Criminal Code are applicable to
groups recruiting children in Switzerland for armed conflict abroad.

30.  The Committee notes with appreciation that the State party’ s authorization of foreign
trade in war material follows certain criteria (Ordonnance du 25 février 1998 sur le materiel de
guerre, Etat 12 mars 2002) and pays particular attention to the use of children as soldiersin the
receiving country.

31.  The Committee also commends the State party’ s financial support to the United Nations
specialized agencies and numerous international organizations and non-governmental
organizations working to address the issue of children in armed conflicts. Furthermore, the
Committee notes with appreciation that the State party’ s civilian peace promotion programmes
have integrated issues relating to child soldiers.

C. Principal areasof concern and recommendations
I mplementation measures

32.  The Committee notes with regret the amendment of article 9 of the Military Penal Code
of 23 December 2003, which entered into force on 1 June 2004, because it limits the State
party’ s extraterritorial jurisdiction for the prosecution of alleged perpetrators of war crimesto
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persons with a close link to Switzerland. The Committee particularly regrets that the State
party’ s laws do not establish jurisdiction for cases in which the victim has a close link to
Switzerland.

33. In thelight of article 4, paragraph 2, and article 6, paragraph 1, of the Optional
Protocol, the Committee recommends that the State party:

@ Review therecent amendment of article 9 of the Military Penal Code with a
view to restoring itsfull jurisdiction over war crimes, such as conscripting or enlisting
children under the age of fifteen into the national armed forcesor using them to participate
actively in hostilities;

(b) Establish extraterritorial jurisdiction in casesin which thevictim has a close
link to Switzerland; and

(© Establish national jurisdiction for the prosecution of personswho recruit
children of theage of 15, 16 or 17 in Switzerland for military activities abroad.

Assistance for physical and psychological recovery

34.  The Committee notes that the State party is a country of destination of asylum-seeking
and migrant children coming from war-torn countries. In light of the fact that many of these
children may have been victims of traumatic experiences, the Committee notes with concern that
authorities who interview children applying for asylum receive no special training for dealing
appropriately with children affected by military activities and armed conflicts. It regrets the lack
of systematic data collection on asylum seekers under the age of 18 who were involved in armed
conflict. Furthermore, it is aso concerned about the lack of specific integration programmes or
activitiesfor former child soldiers.

35. TheCommitteerecommendsthat the State party pay particular attention to
asylum-seeking, refugee and migrant children entering Switzerland who may have been
involved in armed conflicts and provide them with immediate, culturally sensitive
multidisciplinary assistance for their physical and psychological recovery and for their
social reintegration. It also recommendsthat they be provided with specific
accommodation facilities designed for minors. It further recommendsthat the State party
systematically train authoritiesworking for and with asylum-seeking and migrant children
coming from war -torn countries and collect data on refugee, asylum-seeking and migrant
children within itsjurisdiction who may have been involved in hostilitiesin their home
country. Inthisregard the Committee recommendsthat the State party take note of the
Committee' s general comment No. 6 (CRC/GC/2005/6) on the treatment of unaccompanied
and separated children outside their country of origin.

I nternational assistance and cooper ation

36. Referring to the acknowledgement of the State party’sfinancial support tothe
United Nations specialized agencies and numerous international organizations and
non-gover nmental organizationsworking to addresstheissue of children in armed
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conflicts, the Committee recommendsthat the State party continueits bilateral and
multilateral activities and expand such support to cover more preventive programmes.

Training/dissemination of the Optional Protocol

37.  TheCommitteerecommendsthat the State party continueto develop ongoing and
systematic education and training in all domestic languages on the provisions of the
Optional Protocol for all relevant professional groups, in particular military personnel. It
recommendsthat the State party make the Optional Protocol widely known to the public at
largeand in particular to children and their parentsin all domestic languages through,
inter alia, school curricula and human rights education. In addition, the Committee
recommendsthat the preliminary military service orientation for personswho areliable
for military service at the age of 16 include information on the provisions of the Optional
Protocol.

Dissemination of documentation

38.  Whilenoting the State party’sintention to maketheinitial report availablein
French, German and Italian, the Committee recommendsthat theinitial report submitted
by the State Party and concluding observations adopted by the Committee be made widely
availableto the public at largein order to generate debate and awar eness of the Optional
Protocol, itsimplementation and monitoring.

Next report

39. In accordance with article 8, paragraph 2, the Committee requeststhat the

State party include further information on the implementation of the Optional Protocol in
its combined second and third periodic report under the Convention on the Rights of the
Child, in accordance with article 44 of the Convention, due on 25 September 2007.

Concluding observations: Bangladesh

40.  The Committee considered the initial report of Bangladesh (CRC/C/OPAC/BGD/1)
at its 1083rd meeting (see CRC/C/SR.1083), held on 9 January 2006, and adopted at
the 1120th meeting, held on 27 January 2006, the following concluding observations.

A. Introduction

41.  The Committee welcomes the timely submission of the State party’ s report, the replies
to the list of issues and appreciates the efforts of the delegate to respond to the Committee’s
questions during the dial ogue.

42.  The Committee reminds the State party that these concluding observations should be read
in conjunction with its previous concluding observations adopted on the State party’ s second
periodic report on 27 October 2003 contained in CRC/C/15/Add.221.



CRC/C/41/3
page 10

B. Positive aspects

43.  The Committee notes with appreciation measures taken by the State party to implement
and strengthen the protection of the rights covered by the Optional Protocol, in particular the
technical cooperation activities directed at protecting children in armed conflicts carried out in
collaboration with the International Committee of the Red Cross, and the National Society of the
Red Crescent. It further welcomes the ratification by the State party of:

@ Both Optional Protocols to the Convention on the Rights of the Child on the
involvement of children in armed conflict and on the sale of children, child prostitution and
child pornography;

(b) The ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour.

C. Principal areas of concern and recommendations
C.1. General measures of implementation
L egidation

44.  The Committee regrets the little information provided on existing legislative measures to
implement the protocol and on the legal status of the Optional Protocol and is concerned about
the lack of legidation setting a minimum age for recruitment and deployment.

45.  The Committee recommendsthat the State party:
@ Set in law the minimum age for recruitment and deployment;

(b) Ensurethat itslaws guarantee the prosecution of personsresponsible for
recruitment of children under thelegally per mitted age and/or the use of children in
military activities.

Coordination and evaluation of theimplementation of the Protocol

46.  The Committee welcomes the work done by the Convention on the Rights of the Child
Standing Committee to ensure the implementation of the Convention and its Protocols.
However, the Committee remains concerned by the lack of clarity about the respective
competencies of the CRC Standing Committee and the Ministry of Women and Children Affairs
in particular with respect to the implementation of the Optional Protocol.

47.  The Committee recommendsthat competenciesfor the coordination and evaluation
of the implementation of the Protocol be clearly attributed to the appropriate body or
ministry (please also refer to paragraph 15 of the concluding observations of the
Committee on the Rights of the Child adopted in 2003 on the second periodic report of the
State party under the Convention (CRC/C/15/Add.221)).
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National Plan of Action

48.  The Committee notes the implementation of the “Empowerment and protection of
children and women” project and of the National Plan of Action against sexual abuse and
exploitation of children, including trafficking. However, the Committee regrets the lack of
information available on the degree to which the Optional Protocol on the involvement of
children in armed conflict is part of the National Plan of Action and its implementation.

49. TheCommitteerecommendsthat the State party provide further detailsin its
next report about the actual stage of implementation of the National Plan of Action and
on actionsrelated to the Optional Protocol either as part of the National Plan of Action or
as a separate policy.

Dissemination and training

50.  The Committee welcomes the dissemination of information related to international
humanitarian law and child rights, in particular the publication in a child-friendly version of
the Convention and the envisaged publication of the Convention and its Protocols in Bengali.
However, the Committee remains concerned at the generally low level of knowledgein the
country about international humanitarian law and child rights in general, and about the Optional
Protocol on the involvement of children in armed conflict in particular.

51. The Committeerecommendsthat the State party strengthen these activities

and ensurethat all relevant professional groups, in particular military personnel, are
systematically trained on the provisions of the Convention and its Protocol on the
involvement of children in armed conflict. In addition, it recommendsthat the State party
make provisions of the Convention and its Optional Protocol widely known to children
through, among others, school curricula.

Data collection

52.  The Committee regrets the lack of data contained in the initial report
(CRC/C/OPAC/BGD/1), in particular with respect to allocation of resources for the
implementation of the Optional Protocol.

53.  The Committeerecommendsthat the State party strengthen the collection of data
with respect to theimplementation of the Optional Protocol and include further data, in
particular on allocation of resources, in its next report.

C.2. Recruitment of children
Voluntary recruitment
54, The Committee is concerned that:

(@ Considering the serious constraints of the birth registration system identified by
the Committee on the Rights of the Child during the consideration of the second periodic report
in 2003, it might be very difficult in many cases to determine the real age of the recruits;
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(b) The consent of parents or legal guardians is not mandatory for the recruitment of
under-18s, except for recruitment in the Air Force;

(© There are no measures to ensure that recruitment of under-18sis genuinely
voluntary and well informed;

(d) There is areported high number of children under 18 who enrol in armed forces.

55. The Committee, while reminding the State party of the need to register all children
at birth (seerecommendation contained in paragraph 38 of document CRC/C/15/Add.221),
recommendsthat the State party develop and strengthen measur es effectively to guar antee:

@ That no child under 16 yearsbeenrolled in thearmy or in the police for ces,
by establishing and systematically implementing safeguar dsto verify the age of volunteers,
based on objective elements such as birth certificate, school diplomas and in the absence of
documents, medical examination to deter mine the exact age of the child;

(b)  That recruitment of children under 18 yearsis genuinely voluntary, based on
an informed decision and only occurswith prior consent of the parentsor legal guardians,

(© That asfew children aspossible under 18 are enlisted.
Role of schools

56.  The Committeeis concerned about the possible military training that children in
unregistered “madrassas’, also known as “ gaumi madrassas’, undergo from avery young age.

57. The Committeerecommendsthat the State party take all necessary measuresto
ensurethat the education provided in unregistered “madrassas’ isin full conformity with
the Optional Protocol and with the Convention, in particular itsarticle 29, duly taking into
account its general comment No. 1 on the aims of education.

C.3. Involvement of children in hostilities
Children involved in armed groups

58.  The Committeeis concerned at the information on the existence in the State party of
extremist religious groups and by the fact that children might be recruited and used by these
groups.

59. The Committeerecommendsthat the State party take all necessary measuresto
ensurethat:

@ No child isrecruited and/or used in activities of a military or paramilitary
nature; and

(b)  All child victims of such activities be duly protected and receive assistance
for their physical and psychological recovery and their social reintegration.
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C.4. Measuresadopted with regard to disarmament, demobilization
and social reintegration

60.  The Committee regrets the paucity of information provided about measures and
programmes adopted with regard to disarmament, demobilization and social reintegration of
victims, in particular children who had been involved in the Chittagong Hill Tracts conflict,
taking into account that the involvement in an armed conflict produces long-term consequences
that require psychosocial assistance.

61. TheCommitteerecommendsthat the State party includeinformation in its next
report on measures adopted with regard to disarmament, demobilization and social
reintegration of victims, in particular children who had been involved in the Chittagong
Hill Tracts conflict.

62.  The Committee, while noting initiatives taken to monitor the trafficking of small arms
and light weapons, is concerned by their proliferation in the State party and by the high
proportion of children carrying them.

63. The Committeerecommendsthat the State party take all necessary measuresto
ensurethat children do not have access to small arms and/or light weapons and that those
already in possession of weaponsbe disarmed. It further recommendsthat measurestaken
to prevent armstrafficking include a child-rights per spective.

C.5. International assistance and cooper ation
Prevention

64.  The Committee welcomes the measures taken to improve birth registration processes and
the dissemination of international humanitarian law to military instructors, undertaken with the
assistance of the United Nations Children’s Fund (UNICEF) and the International Committee of
the Red Cross (ICRC) respectively. However, the Committee remains concerned that existing
measures may be insufficient to prevent the recruitment of children under the ages set in the
Optional Protocol.

65. The Committeerecommendsthat the State party develop and implement further
measur esto ensure that no children under the ages set in the Optional Protocol are
recruited, including by seeking further collaboration, inter alia, with UNICEF and the
ICRC. The Committee also recommendsthat the State party further expand and
mainstream cour ses on international humanitarian law to all personsworking with
children and to military personnel, especially the recruiting officers.

C.6. Follow-up and dissemination
Follow-up

66.  The Committee recommends that the State party take all appropriate measures to ensure
full implementation of the present recommendations, inter aia, by transmitting them to the
members of the Cabinet or asimilar body, the Parliament and to provincial or State Governments
and Parliaments, when applicable, for appropriate consideration and further action.
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Dissemination

67. Inlight of article 6 (2) of the Optional Protocol, the Committee recommends that the
initial report and written replies submitted by the State party be made widely available to the
public at large and that it consider publishing the report aong with the relevant summary
records and concluding observations adopted by the Committee. Such a document should be
widely distributed in order to generate debate and awareness of the Optional Protocol, its
implementation and monitoring within the Government, in particular the Ministry of Defence,
the army, the military and cadet schools and all educational institutions, the Parliament and the
genera public, including concerned non-governmental organizations.

C.7. Next report

68. In accordance with article 8 (2) of the Optional Protocol, the Committee requests that the
State party include further information on the implementation of the Optional Protocol in its next
periodic report under the Convention on the Rights of the Child, in accordance with article 44 of

the Convention, due on 1 September 2007.

Concluding observations: Kazakhstan

69.  The Committee considered theinitial report of Kazakhstan (CRC/C/OPSC/KAZ/1)
at its 1084th meeting (see CRC/C/SR.1084), held on 11 January 2006, and adopted at
its 1120th meeting, held on 27 January 2006, the following concluding observations.

A. Introduction

70.  The Committee welcomes the submission of the State party’ sinitia report, however it
regrets that it does not follow the established reporting guidelines. The Committee appreciates
the constructive dialogue held with the delegation and notes with appreciation the additional
information submitted in writing as an immediate follow-up to the dialogue.

71.  The Committee reminds the State party that these concluding observations should be read
in conjunction with its previous concluding observations adopted on the State party’ sinitial
report on 6 June 2003 contained in CRC/C/15/Add.213.

B. Positive aspects
72.  The Committee notes with appreciation:

@ The adoption of aNational Plan of Action on Trafficking on 29 February 2004
and a subsequent Plan for 2006-2008;

(b) The establishment of an inter-agency commission to combat trafficking;

(© The direct application and precedence of the Optional Protocol over
domestic legidation.
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C. Principal areasof concern and recommendations
C.1. General measures of implementation
Coordination and evaluation of theimplementation of the Protocol

73.  The Committee takes note of the information provided on the various ministries and
governmental bodies involved in implementing the Optional Protocol, but remains concerned
about the insufficient coordination among these bodies so as to ensure comprehensive,
intersectoral policies at both central and local levels to protect the rights covered by the
Optional Protocol. The Committee also regrets the lack of mechanisms for the periodic
evaluation of the implementation of the Protocol.

74.  The Committee encouragesthe State party to strengthen coordination, at both
central and local levels, in the areas covered by the Optional Protocol and to establish
mechanismsfor the periodic evaluation of theimplementation of the Protocol.

Dissemination and training

75.  The Committee is concerned that efforts to raise awareness among relevant professional
categories and the public on the areas covered by the Protocol remain insufficient.

76.  The Committee recommendsthat adequate and effective resour ces be ear marked
for well-tar geted and effective public awar eness campaigns and for the development of
training materials and coursesfor all relevant professionalsincluding police officers, public
prosecutors, judges, medical staff and other professionalsinvolved in the implementation
of the Optional Protocol. In addition, the Committee recommendsthat the State party
make the provisions of the Optional Protocol widely known, particularly to children
through, inter alia, school curricula.

Non-discrimination

77.  The Committee is concerned about the stigmatization of children who have contracted
HIV/AIDS as a consequence of being victims of trafficking or prostitution.

78.  The Committee recommendsthat the State party undertake awar eness-raising
measur es among the population in order to combat and prevent discrimination of the
children mentioned under paragraph 7 and sensitize legal and other professionals on the
effects of HIV/AIDS on the affected children and ensure that these children have equal
access to education, health care and other social services.

Data collection

79.  The Committee regrets the lack of data disaggregated by age, sex and minority group as
well asthe lack of research on the prevalence of national and cross-border trafficking, child
prostitution and child pornography.
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80. TheCommitteerecommendsthat the State party ensurethat in-depth studiesare
undertaken into issues covered by the Protocol and that data, disaggregated, inter alia, by
age, sex, minority group, are systematically collected and analysed inasmuch asthey
provide essential toolsfor measuring policy implementation.

Budget allocations

81.  The Committee regrets the lack of information provided on budget allocations for the
implementation of the Optional Protocol.

82. TheCommittee encouragesthe State party to provide more complete information
on the budget allocations for the implementation of the Optional Protocol and National
Action Plan on Trafficking.

C.2. Prohibition of the sale of children, child pornography
and child prostitution

Existing criminal or penal laws and regulations

83.  The Committee welcomes the fact that provisions prohibiting the sale of children, child
prostitution and pornography have been included in the national Criminal Code. However, the
Committee is concerned that the national legal framework does not incorporate al elements of
articles 2 and 3 of the Protocol:

@ Article 133 of the Criminal Code does not cover sufficiently the sale of children
for the purpose of forced labour (art. 3, 1 (a) (i) (c) OP);

(b) Article 270 of the Criminal Code regarding recruitment for prostitution mentions
specific methods of this recruitment but does not make punishabl e the recruitment of a child for
prostitution regardless of the methods used;

(© Article 273 of the Criminal Code does not explicitly prohibit possession of child
pornography (art. 3 (1) (ii) (¢));

(d) Legal persons cannot be liable for crimes under the Optional Protocol;

(e Legal provisions with regard to adoption need strengthening by adherence to
international standards and establishment of a central regulating authority.

84.  TheCommitteerecommendsthat the State party:

@ Review the existing provisionsin the Criminal Codein order to bring them
into full compliance with the Optional Protocol (either via amendmentsor via new
provisions);

(b) Conduct athorough study of the use of the Internet for the dissemination of
child pornography or other forms of sexual exploitation (e.g. recruitment for prostitution)
and introduce specific legal provisionsto combat these phenomena, including the full
mandatory cooper ation of Internet providersin thisregard,;
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(© Strengthen the legidative framework by ratifying the Hague Convention
No. 33 on Protection of Children and Cooperation in Respect of I nter-country Adoption
(1993); the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime (2000); the Council of Europe Convention on Cyber
Crime (2001); and the Council of Europe Convention on Action against Trafficking in
Human Beings (2005).

C.3. Penal/criminal procedure
Jurisdiction and extradition

85.  The Committeeis concerned that the requirement of double criminality, either for
extradition or domestic prosecution of crimes allegedly committed abroad, hampers the
prosecution of offences outlined in articles 1, 2 and 3 of the Optional Protocol.

86. The Committeerecommendsthat the State party amend legislation in order to
abolish the requirement of double criminality for extradition and/or prosecution of
offences committed abroad.

C.4. Protection of therightsof child victims

M easur es adopted to protect therights and interests of child victims of offences prohibited
under the Protocol

87.  The Committee is concerned that the provisions of article 8 of the Optional Protocol have
not been adequately integrated into the relevant laws of the State party.

88. The Committeerecommendsthat the State party undertakethe necessary legidative
amendmentsin order to bring the national law into full compliance with article 8 of the
Optional Protocol paying special attention to the right of the child victim to present higher
views, needs and concernsin a criminal procedure against the alleged per petrator, to be
appropriately supported throughout the process and to have his privacy and identity fully
respected and protected. It further recommendsthat the State party be guided in this
respect by the United Nations Guidelines on Justicein Mattersinvolving Child Victimsand
Witnesses of Crime (Economic and Social Council resolution No. 2005/20).

89.  The Committee regrets the lack of information on special measures undertaken to protect
the rights and interests of victims of the sale of children, prostitution and pornography such as
the provision of legal, medical and psychosocial assistance.

90. TheCommittee urgesthe State party to implement appropriate measuresfor
victims of the sale of children, prostitution and pornography, which should includein
particular:

(@ Non-criminalization of the victims;

(b) Freelegal aid;
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(© Medical and psychosocial attention;

(d) Free telephone hotlines;

(e Accessible crisis centres;

) Social reintegration programmesfor child victims;

(9) Accessto shelter and temporary residence permission for foreign trafficking
victims during the investigation period.

C.5. Prevention of the sale of children, child prostitution
and child pornography

M easur es adopted to prevent offencesreferred toin the Optional Protocol

91. The Committee notes recent attempts to conduct investigations and prosecutions for
incidents involving the sale of children and child prostitution, however, it remains concerned that
the number of initiated investigations and prosecutions is scarce in relation to the extent of the
problem. In particular, the Committee remains concerned about allegations of complicity by
State officials in trafficking and that corruption impedes the effectiveness of prevention
measures.

92.  Given thefact that the credibility of the administration of justice is essential in
order to undertake preventive measur es effectively, the Committee urgesthe State party to
ensurethat any suspicion of complicity by State officialsisinvestigated and sanctioned.
Furthermor e, the Committee recommendsthat the State party encour age further

coor dination between authoritiesresponsible for the administration of justice, local
authoritiesand NGOs on the implementation of preventive measures.

93. The Committeeis especially concerned about the vulnerability of street children, children
who are foreign citizens or who belong to ethnic minorities.

94. The Committeerecommendsthat the State party pay particular attention to the
situation of vulnerable groups of children who are at particular risk of being exploited and
abused. In thisrespect it recommendsthat the State party allocate adequate human and
financial resourcesfor theimplementation of programmesfor the protection of the rights
of vulnerable children, with special attention to their education and health care. More
attention should also be devoted to raising awar eness among these children of their rights.

95.  The Committee welcomes the awareness-raising campaigns that have been conducted for
the public, e.g. viathe radio and directly aimed at children, e.g. via schools as part of the
National Action Plan. However, it is concerned that targeted preventive measures remain
outstanding.

96. The Committee encouragesthe State party to undertake further targeted preventive
measur es and liaise with NGOs concer ning the implementation of awar eness-raising
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campaigns. In particular, the Committee encouragesthe State party to undertake resear ch
on the nature and extent of commer cial sexual exploitation of children, including
prostitution and por nography, to identify the causes and extent of the problem.

C.6. International assistance and cooper ation
L aw enforcement

97.  The Committee encourages the State party to continue and strengthen its
international judicial, police and victim-oriented cooper ation activitieswith a view to
preventing and combating the sale and trafficking of children, child prostitution and child
pornography and to provide more detailed information in the next report.

C.7. Follow-up and dissemination
Follow-up

98. The Committeerecommendsthe State party to take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to relevant government ministries, the Parliament and to provincial authoritiesfor
appropriate consideration and further action.

Dissemination

99. The Committeerecommendsthat thereport and written replies submitted by the
State party and related recommendations (concluding obser vations) adopted be made
widely available, including through the Internet (but not exclusively), to the public at large,
civil society organizations, youth groups, professional groupsand children in order to
gener ate debate and awar eness of the Convention, itsimplementation and monitoring.

C.8. Next report

100. In accordance with article 12, paragraph 2, the Committee requests the State party to
include further information on the implementation of the Optional Protocol in its next periodic
report under the Convention on the Rights of the Child due, in accordance with article 44 of the
Convention, on 10 September 2006.

Concluding observations: M orocco

101. The Committee considered the initial report of Morocco (CRC/C/OPSA/MAR/1)
at its 1085th meeting (see CRC/C/SR.1085), held on 11 January 2006 and adopted at
its 1120th meeting, held on 27 January 2006 the following concluding observations.
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A. Introduction

102. The Committee welcomes the submission of the State party’ sinitial report and
appreciates the written repliesto its list of issues as well as the frank and open dialogue with a
competent delegation.

103. The Committee reminds the State party that these concluding observations should be read
in conjunction with its previous concluding observations adopted on the State party’ s second
periodic report on 6 June 2003 contained in CRC/C/15/Add.211.

B. Positive aspects

104. The Committee welcomes a number of measures taken by the State party to implement
and strengthen the protection of the rights covered by the Optional Protocol, including changes
in the Penal Code criminalizing child pornography, sex tourism, sexual abuse and trafficking in
persons. The Committee further welcomes:

@ The fact that the State party isthe focal point for the Arab-African region on
follow-up to the Y okohama declaration and Action Plan;

(b) The launching of a campaign between 2003 and 2004 to fight sexual exploitation
of children;

(© The incorporation of the Optional Protocol into domestic law by publication into
the Official Bulletin No. 5192 of 4 March 2004,

(d) The establishment of specialized units within the police dealing with children and
with cyber criminality.

C. Principal areas of concern and recommendations
C.1. General measures of implementation
Coordination and evaluation of theimplementation of the Protocol

105. While the Committee takes note of the information that various ministries and
governmental bodies, as well as several NGOs, are involved in implementing the Optional
Protocaol, it regrets the lack of mechanisms for the periodic evaluation of itsimplementation and
that the coordination on the matter is still insufficient.

106. The Committee encour ages the State party to strengthen and consolidate
coordination in the areas covered by the Optional Protocol and to establish mechanismsfor
the periodic evaluation of itsimplementation.
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National Plan of Action

107. The Committee notes the elaboration of a National Plan of Action for Children
(PANE) 2005-2015 which also targets vulnerable groups, inter alia, children victims of abuse
and violence.

108. The Committee recommendsthat the State party make a step further towardsthe
adoption and implementation of the PANE and provide a specific budget allocation for its
adeguate implementation.

Dissemination and training

109. The Committee expresses appreciation for the State party’ s efforts to raise awareness
among the public about the provisions of the Optiona Protocol and, in particular, it welcomes
the organization of specific training courses offered to professional groups working with and for
children (teachers, judges, police officers, doctors, social workers, animators, etc.). However,
the Committee is concerned that information on sexual exploitation is still insufficient and
amost inexistent on child pornography and the sale of children and that thereis aso aneed to
raise public awareness in order to change attitudes and behaviours on these issues.

110. The Committee recommendsthat the State party continue and strengthen measures
to disseminate the provisions of the Optional Protocol among its population, especially
among children and parents, by using school curricula and appropriate materials
specifically for children. In particular, it recommendsthat the State party consider
launching a national strategy of communication to combat all types of exploitation, abuse
and violence against children that would include information and awareness-raising
campaigns.

Data collection

111. The Committee regrets that data on the issues covered by the Protocol are dispersed and
not collected in a systematic way.

112. The Committee recommendsthat the State party establish a centrally coordinated
mechanism of collection, analysis and dissemination of existing data on issues covered by
the Protocol and to usethem asa basisfor action. The State party should also continue
carrying out in-depth research and studiesin order to gather as much disaggregated data
as possible on issues covered by the Protocol.

Budget allocations

113. The Committee regrets that, according to the State party’ s report, most of the difficulties
encountered in the implementation of the provisions of the Optional Protocol are due to
inadequate funding allocated to the various departments working towards the implementation of
the Optional Protocol.
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114. The Committee encour ages the State party to allocate more resour cesfor the
implementation of the Optional Protocol, including to or ganizations of civil society
involved in itsimplementation, and to provide more complete information in thisrespect in
its next report.

C.2. Prohibition of the sale of children, child pornography
and child prostitution

Existing criminal or penal laws and regulations

115. The Committee welcomes an amendment to the Penal Code in 2003 introducing the
crime of “sex tourism” but is concerned about the information that child prostitution and sex
tourism involving young Moroccans as well as immigrants, especially boys, continuesto be a
problem.

116. The Committee recommendsthat the State party intensify its effortsto tacklethe
problem of prostitution of children, including in the context of sex tourism, by developing a
specific strategy targeting the tourist industry, including specific messages on child rights
and on the existing sanctions against child abusers.

I mplementation of new laws

117. The Committee notes with appreciation the entry into force of new laws related to child
labour, child pornography and trafficking of persons, and welcomes the approval of the revised
Penal Code containing provisions against sexual abuse of children. The Committeeis
nonetheless concerned that the implementation of these laws is inadequate.

118. The Committee recommendsthat the State party ensure a proper implementation of
itslegislation. Furthermore, the Committee recommendsthat the State party:

@ Consider adopting specific legislation on the obligations of internet service
provider swith a view to prohibiting child pornography on the I nter net;

(b) Strengthen itslegislative framework by becoming a party to the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the 2000 United Nations Convention against Transnational Organized
Crime.

C.3. Penal/criminal procedure
Extradition

119. The Committee is concerned about the compliance of the State party’ s law and practice
with article 5 (1) of the Optional Protocol, notably that all the offences referred to in article 3,
paragraph 1 of the Optional Protocol be considered as extraditabl e offences.

120. The State party should take all necessary stepsto ensurethat its extradition policies
arein conformity with the requirements set out in article 5 of the Optional Protocol.
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C.4. Protection of therights of child victims
M easur es adopted to protect therightsand interests of child victims

121. The Committee welcomes the establishment of judges for juveniles at the first instance
court and acknowledges with satisfaction the strengthening of the Minor Council’srole.
However, the Committee is concerned about the lack of mechanisms for the collection,
monitoring and reporting of instances of child exploitation and abuse.

122. The Committee recommendsthat the State party establish a monitoring and
reporting system on all cases of exploitation and abuse of children along with a mechanism
for follow-up. The State party should also continue providing infor mation on any
investigation, prosecution by the police and/or the judiciary on cases covered by the
Optional Protocol aswell ason their outcome.

123.  The Committee is concerned about the information that child victims of crimes covered
by the Optional Protocol are often stigmatized and socially marginalized and may be held
responsible, tried and placed in centres for the deprivation of liberty.

124.  The Committee recommendsthat the State party ensurethat child victims of
exploitation and abuses are neither criminalized nor penalized and that all possible
measur es be taken to avoid the stigmatization and social marginalization of these children.

125.  While the Committee welcomes the establishment in urban and rural communities of
Child Protection Unitsthat are in charge of receiving and counselling children who are victims
of physical and sexua abuse, it is concerned that these Units have not yet been established
throughout the country.

126. The Committee recommendsthat child victims are assisted within social and
medical structures, including the recently established Child Protection Units, which should
be expanded throughout the country.

127. The Committee, while welcoming the fact that children have the possibility of directly
filing a complaint when they are victims of the practices prohibited under the Optional Protocol,
is concerned about the need for appropriate measures of protection for children victims and
witnesses.

128. The Committeeinvitesthe State party to modify its procedurein order to protect
child victims and witnesses at all stages of the criminal justice process. It further
recommendsthat the State party be guided in thisrespect by the United Nations Guidelines
on Justicein Mattersinvolving Child Victims and Witnesses of Crime (Economic and
Social Council resolution 2005/20). Inter alia, the State party should:

(@) Limit as much as possible that a child victim of crimes covered under the
Optional Protocol hasto testify in Court;

(b) Use child-sensitive procedures, including inter view rooms designed for
children;
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(© Ensurethat trialstake place as soon as practical, unlessdelaysarein the
child’s best interest;

(d)  Avoid direct contact between child victims and witnesses and the alleged
per petratorsat any point in the justice process;

(e Introduce a systematic use of audio and video recording of the declarations
of child victims.

129. The Committee is also concerned about the difficulties the State party encounters due to
budget constraints and limited human resources with respect to programmes concerning social
reintegration and recovery for child victims.

130. The Committee urgesthe State party to give priority to allocating budgetary
resour ces so that adequate services are available for child victims, including physical and
psychological recovery, social reintegration and repatriation when appropriate. The State
party should also provide assistanceto NGOs providing counselling, recovery and
reintegration servicesto children abused and exploited.

131. The Committee welcomes the establishment by the National Observatory on the
Rights of the Child of around-the-clock free-toll helpline number to assist child victims. In
thisregard it recommendsthat the State party ensurethat children are awar e of and can
access the helpline and facilitate the collabor ation of the helpline with child-focused NGOs,
the police aswell as health and social workers.

C.5. Prevention of the sale of children, child prostitution
and child pornography

Prevention

132. The Committee is concerned about the difficult situation of certain groups of children,
such as street children, working children, domestic maids, “petites bonnes’, migrant and
trafficked children, who are particularly vulnerable to all forms of exploitation.

133. The Committeg, reiterating the concerns and recommendations expressed in its
concluding observations on the State party’s second periodic report (CRC/C/15/Add.211,
paras. 60-61), recommendsthat the State party pay particular attention to the situation of
vulnerable groups of children who are at particular risk of being exploited and abused. In
thisrespect it recommendsthat the State party allocate adequate human and financial
resour ces for theimplementation of programmesfor the protection of the rights of
vulnerable children, with special attention to their education and health care. More
attention should also be devoted to raising the awar eness among these children of their
rights.

134. The Committee notes that the State party isinitiating projects aiming at poverty reduction
in cooperation with the UNDP Morocco, the civil society, and several NGOs. However, the
Committee is concerned about the difficulties arising from the scarce coordination of these
projects and the lack of adequate financial resources.
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135. The Committee recommendsthat adequate importance be given, including at the
financial level, to projects aimed at addressing poverty, which isamong the main causes of
all forms of exploitation, and encouragesthe State party to adopt a comprehensive policy to
combat poverty.

136. The Committee encouragesthe State party to continueits effortsto inform children,
their parentsand all the individualsinvolved in protection of child rights about legidative
and other measures, policies and programmes adopted to prevent the offencesreferred to
in the Optional Protocol.

D. International assistance and cooper ation
Protection of victims

137. The Committee encouragesthe State party to continue its cooperation with

United Nations specialized agencies such asthe United Nations Children’s Fund (UNICEF)
and international non-gover nmental organizations (NGOs) such as End Child Prostitution,
Child Pornography and Trafficking of Children for Sexual Purposes (ECPAT)
International to reform therelevant legisation and bring it into compliance with the
Optional Protocol.

L aw enfor cement

138. The Committee notes with appreciation the numerous bilateral agreementsthat the
State party has signed with other Statesin the domain of judicial cooperation. The
Committee encour ages the State party to strengthen the cooperation with law enfor cement
agencies of Statesfacing problemsin the area cover ed by the Optional Protocol.

E. Follow-up and dissemination
Follow-up

139. The Committee recommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Cabinet of Ministers, the Parliament, and to local gover nments
and par liaments, when applicable, for appropriate consideration and further action.

Dissemination

140. The Committee recommendsthat theinitial report and written replies submitted by
the State party and related recommendations (concluding observations) it adopted be made
widely available, including (but not exclusively) through the I nternet, to the public at large,
civil society organizations, youth groups, professional groups, and children in order to
gener ate debate and awar eness of the Optional Protocol, itsimplementation and
monitoring.
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F. Next report

141. In accordancewith article 12, paragraph 2, the Committeerequeststhe State party
to include further information on the implementation of the Optional Protocol in its next
periodic report under the Convention on the Rights of the Child in accor dance with
article 44 of the Convention due before 20 January 2009.

Concluding observations: Peru

142. The Committee considered the third periodic report of Peru (CRC/C/125/Add.6) at
its 1087th and 1089th meetings (see CRC/C/SR.1087 and 1089), held on 12 January 2005 and
adopted at the 1120th meeting held on 27 January 2006 the following concluding observations.

A. Introduction

143.  The Committee welcomes the submission of the State party’ s third periodic report as well
asthe detailed written repliesto itslist of issues (CRC/C/Q/PER/3), which allowed the
Committee to have a clear understanding of the situation of children in the State party. It further
welcomes the frank and open dialogue with a high-level and cross-sectoral delegation.

B. Follow-up measures undertaken and progress achieved by the State party
144. The Committee welcomes:

@ The adoption of the National Plan of Action for Children and
Adolescents 2002-2010;

(b) The adoption of the National Plan of Action on the Prevention and Eradication of
Child Labour, in 2005;

(© The establishment of the National Programme against sexual and domestic
violence, in 2001,

(d) The adoption of the Plan of Action against Poverty 2004-2006;

(e The launching of the 2005 Programme “ Juntos’ aimed at supporting the most
disadvantaged families.

145. The Committee also wishes to welcome the ratification of:

@ The Optional Protocols to the Convention on the Rights of the Child on the
involvement of children in armed conflict and on the sale of children, child prostitution and child
pornography on 8 May 2002;

(b) The International Convention on the Protection on All Migrant Workers and
Members of Their Families, on 14 September 2005;
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(© ILO Conventions No. 138 concerning the Minimum Age for Admission to
Employment and No. 182 concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour, respectively on 13 November 2002 and
on 10 January 2002,

(d) The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the 2000 United Nations Convention against Transnational
Organized Crime, on 23 January 2002;

(e The Rome Statute of the International Criminal Court, on 10 November 2001.
C. Main subjects of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee' s previous recommendations

146. The Committee notes that some concerns and recommendations (CRC/C/15/Add.120)
made upon consideration of the State party’ s second periodic report (CRC/C/65/Add.8) have
been addressed. However, it regrets that other of its concerns and recommendations have been
insufficiently or partly addressed, including, inter alia, those related to the strengthening of the
“Ente Rector”, non-discrimination, resource allocation, respect for the views of the child,
physical and sexual abuse of children within and outside the family, regional disparitiesin access
to health care, limited access to education for children belonging to indigenous groups, economic
exploitation of children and the administration of juvenile justice.

147. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendationsin the concluding observations of the second periodic report that have
not yet been implemented and to provide adequate follow-up to the recommendations
contained in the present concluding observations on thethird periodic report.

L egidlation and implementation

148. The Committee notes that there are still discrepancies between some domestic laws and
the Convention. Concern is expressed in particular about the articles in the Code on Children
and Adolescent referring to “pernicious gangs’ (Decree Law No. 899 on “pandillaje
pernicioso”) which provide that persons below 18 in conflict with this law may be deprived of
liberty for up to six years, and at the so-called “Begging Bill” (“Ley de Mendicidad” No. 28190).

149. The Committee recommendsthat the State party increaseits effortsto

guar antee the full harmonization of itsdomestic law with the Convention and to
consider repealing the “ Begging Bill” and the articlein the Children’s Codereferring
to “pandillaje pernicioso”.

150. The Committee welcomes the report of the Truth and Reconciliation Commission (CVR)
presented to the President of the Republic in August 2003 as well as the fact that, among its
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recommendations, there is the establishment of an Integral Plan of Reparations for the victims of
violence. However, it is concerned that the recommendations have been only partly
implemented and that, so far, only few victims have been granted reparations.

151. The Committee recommendsthat the State party adequately and effectively
implement all the recommendations of the Truth and Reconciliation Commission, in
particular thoserelated to the Integral Plan of Reparationsfor the victims of violence, and
to pay particular attention to the consequences of the armed conflict for children.

National Plan of Action

152. While the Committee welcomes the adoption of the National Plan of Action 2002-2010
for children and adolescents, as well as the establishment of a multisectoral Commission for its
monitoring and implementation, it is concerned that there is no specific budget allocation for the
implementation of the Plan of Action and that civil society, including children’s organizations,
do not have any role within the monitoring Commission.

153. The Committee recommendsthat the State party providesthe necessary resour ces
both at the national and local level for an effective implementation of the National Plan of
Action (2002-2010) for children and adolescents with the aim of realizing the principles and
provisions of the Convention, and taking into account, inter alia, the outcome document

“A World Fit for Children” adopted by the General Assembly special session in May 2002.
The Committee also recommendsthat civil society, including children organizations, be
represented within the monitoring Commission.

Coordination

154. The Committee is concerned that due to arecent re-structuring of the Ministry for
Women and Socia Development (MIMDES), the General Directorate on Children and
Adolescents has been downgraded as a sub-unit within a new unit for family and community,
which may negatively impact on its potential and effectiveness in the coordination of activities
regarding the implementation of the Convention at al levels of Government.

155. The Committee recommendsthat the State Party give an adequate mandateto the
General Directorate on children and adolescentsin order to enableit to coordinate
activitiesfor theimplementation of the Convention. In thisregard, special attention should
be given to make decentralization effective in terms of financial and human resour ces,
functions and empower ment and to ensur e effective coor dination of the decentralized
bodies.

156. The Committee is further concerned that the “ Defensorias del Nifio y del Adolescente”
established at the municipal level do not have sufficient human and financial resources to
function properly.

157. The Committee recommendsthat the General Directorate on Children and
Adolescents systematically develop training in children’srightsfor the” Defensorias’ at the
municipal level and provide them with adequate financial resour ces both from the national
budget and from international cooper ation funds.
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Independent monitoring

158. The Committee is concerned that there is no Ombudsman (Defensoria del Pueblo)
specifically devoted to monitor the implementation of children’s rights.

159. The Committee recommendsthat the State party envisage the creation of an
Ombudsman for Children at the national level, with coordinating functions and provided
with adequate human and financial resources. The Committee further recommends that
the Office of the Ombudsman have the mandate to deal with complaints from children

in a child-sensitive and expeditious manner. In thisregard the Committee draws

attention to its general comment No. 2 on national human rightsinstitutions (2002) and the
Paris Principles (General Assembly resolution 48/134, annex).

Resourcesfor children

160. The Committeeis concerned that - despite the constant growth in the economy

(24 per cent between 2001 and 2005) and the incorporation of children’sissues into policy
priorities - the allocation and implementation of the current budget for children isinsufficient.
Furthermore, while welcoming the development of minimum standards for budgeting, the
Committee is concerned that recently some of the budget allocated for education, health care and
other services has declined (on percentage of the budget/GDP) and that some of the budgets
earmarked for specific groups of children were not exclusively spent for these target groups.

161. The Committeerecommendsthat the State party, in accordance with article 4 of the
Convention, increase budget allocations for the implementation of therightsrecognized in
the Convention and prioritizethem in order to ensureimplementation of the economic,
social and cultural rightsof all children, especially those belonging to economically
disadvantaged groups, such asindigenous children.

Data collection

162. While the Committee welcomes the presence of statistical data and information
throughout the report and the written replies, it is concerned that information on children with
disabilities and indigenous children is limited and that there is no centralized data management
system to monitor progress on the indicators defined in the National Plan of Action for Children
and Adolescents (NAPCA) and in other social programmes and plans.

163. The Committee recommendsthat the State party continue and strengthen its efforts
to develop a comprehensive system of data collection on the implementation of the
Convention covering all children below the age of 18 years and disaggregated by those
groups of children who arein need of special protection, including indigenous children,
children belonging to minority groups, children living or working in the streets, child
domestic workers, children with disabilities and children in institutions.

Training/dissemination of the Convention

164. The Committee regrets the paucity of information with respect to the training and/or the
dissemination of the Convention.
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165. The Committee recommendsthat the State party strengthen itseffortsto
disseminate in a systematic and per manent manner the Convention throughout the country
and to raise public awareness, in particular among children themselves and par ents, about
itsprinciplesand provisions.

166. Furthermore, the Committee encouragesthe State party to strengthen itseffortsto
provide adequate and systematic training and/or sensitization on children’srights of
professionals working with and for children, in particular law enforcement officials, as well
as parliamentarians, judges, lawyers, health and local Gover nment per sonnel, media, social
workers, teachers, school administratorsand othersasrequired.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

167. The Committee is concerned that de facto discrimination still exists towards certain
vulnerable groups such as children with disabilities, indigenous children, children living in rural
and remote areas and those working or living in the streets.

168. The Committee recommendsthat the State party increaseits effortsto ensure
implementation of existing laws guaranteeing the principle of non-discrimination and full
compliance with article 2 of the Convention, and adopt a proactive and comprehensive
strategy to eliminate discrimination on any grounds and against all vulnerable groups
throughout the country.

169. The Committee also requeststhat specific information beincluded, in the next
periodic report, on the measures and programmesrelevant to the Convention on the Rights
of the Child undertaken by the State party to follow up on the Declaration and Programme
of Action adopted at the 2001 World Conference Against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, also taking into account the Committee’ s general
comment No. 1 on article 29 (1) of the Convention (aims of education).

Best interests of the child

170. While the Committee welcomes that the principle of the best interests of the child is
enshrined in article V111 of the Code on Children and Adolescents, it is concerned that this
principleis not fully applied in practice, for instance in the alocation of resources to children, in
decisions on alternative care and their revision and in the administration of justice.

171. The Committee recommendsthat the State party strengthen itseffortsto ensure
that the general principle of the best interests of the child is appropriately understood and
integrated in all legal provisionsaswell asin judicial and administrative decisionsand in
projects, programmes and services which have an impact on children.

Respect for the views of the child

172. The Committee notes the State party’ s efforts to promote respect for the views of the
child in school, but it remains concerned about their still limited participation in matters affecting



CRC/C/41/3
page 31

them, in particular in the family, in schools and in the local community. The Committeeis
further concerned about reports that children were not included in decisions of local authorities
which severely affected vulnerable groups of children.

173. The Committeerecommendsthat the State party promote, facilitate and implement
in practice, within the family, schools, community, other institutionsaswell asin judicial
and administrative procedures, the principle of respect for the views of children aswell as
their participation in all matters affecting them, in accordance with article 12 of the
Convention.

3. Civil Rightsand Freedoms
(arts. 7, 8, 113-117 and 37 (a) of the Convention)

Birth registration

174. The Committee appreciates the considerable efforts demonstrated by the State party
towards achieving birth registration for all children. However, the Committee is concerned that
there are still about 15 per cent of Peruvian children who are not properly inscribed in the Civil
Registry System, mostly children in rural and remote areas of the country.

175. The Committeereiteratesits previousrecommendation and urgesthe State party to
make a priority of theimmediateregistration of the births of all children and to promote
and facilitate the registration of those children who werenot previously registered at birth,
in light of article 7 of the Convention. In particular, the State party should moder nize and
ensurethe proper operation and maintenance of the Registrar’s Office, including by
providing it with the necessary financial resour ces, qualified and well-trained staff and
making the system mor e accessible throughout the country.

4. Family environment and alter native care
(arts. 5; 18 (paras. 1-2); 9-11; 19-21; 25; 27 (para. 4); and 39 of the Convention)

Family care and parental responsibilities

176. The Committee welcomes the fact that one of the goals of the National Plan of Actionis
to assist parents in fulfilling their responsibilities, but it is concerned about the lack of a
comprehensive set of measures to support and empower the most vulnerable families.

177. The Committeerecommendsthat the State party strengthen itseffortsto provide
vulnerable families with the necessary support, inter alia, by increasing the budget for
financial and other assistance, including counselling and empower ment of these families.

Alternative care

178. The Committee is concerned about the fact that placement in an institution is not always
used as ameasure of last resort. Furthermore, it is also concerned that some of the institutions
for the care of children temporarily or permanently deprived of their family environment are in
precarious condition and that there is limited capacity to serve all children in need of alternative
care and who cannot be cared for in family-type alternative care.
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179. The Committee recommendsthat, when placement in an institution isthe necessary
last resort for children temporarily or permanently deprived of a family environment, the
State party ensurethat suitableinstitutionsfor the care of children be available. The
Committee further recommendsthat the State party recognize the right of children placed
in institutionsto a periodic review of the treatment provided to the child and all other
circumstancesrelevant to hisor her placement. In addition, a complaint mechanism
should be available and accessible for children placed in institutions.

Violence, abuse, neglect and maltreatment

180. The Committee is concerned that - despite recent measures taken in this respect -
domestic violence and abuse of children, including sexual abuse, iswidespread in the society and
that the Criminal Code does not provide for adequate protection against these forms of abuse.

181. The Committee urgesthe State party to strengthen its effortsto:
@ Prevent and combat ill-treatment of children within the family;

(b) Reinfor ce the mechanisms monitoring the extent of violence, injury or abuse,
neglect, maltreatment or exploitation considered by article 19, including within the family,
schools, in institutional or other care;

(© Introducein the Criminal Code provisions specifically addressing these
forms of violence and abuse;

(d) Expand itstoll free child helpline service, Teléfono Anar, in order to be able
to reach out to children in remote areas throughout the country.

182. Inthecontext of the Secretary-General’sin-depth study on the question of violence
against children and therelated questionnaire to Gover nments, the Committee
acknowledges with appreciation the written replies of the State party and its participation
in the Regional Consultation for Latin America held in Argentinafrom 30 May to

1 June 2005. The Committee recommendsthat the State party use the outcome of this
regional consultation in order to take action, in partnership with civil society, to ensurethe
protection of every child from all forms of physical or mental violence and to generate
momentum for concr ete and, where appropriate, time-bound actionsto prevent and
respond to such violence and abuse.

Corporal punishment

183. While the Committee welcomes the legal provisionsin place to prohibit corporal
punishment both in the Penal Code and in Law No. 26260, it expresses concern that corporal
punishment is lawful at home and is still widely practiced in the society as an accepted measure
of discipline, both within the family and at school. Furthermore, the Committee is concerned
that arecent survey showed that children themselves regard this practice as a natural means of
discipline and education.
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184. The Committee recommendsthat the State party introduce and enfor ce legidation
explicitly prohibiting all forms of corporal punishment of children in all settings, including
in thehome. The State party should also conduct awarenessraising and public education
campaigns against corporal punishment and promote non-violent, participatory methods
of childrearing and education.

5. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3 of the Convention)

Children with disabilities

185. The Committee welcomes the establishment of the National Council for the Integration
of Disabled Persons (CONADIS) within the MIMDES, as well as the campaigns to sensitize the
public against marginalization and prejudices towards persons with disabilities, including
children. It expresses concern, however, about the general situation of children with disabilities
in the country, who continue to face discrimination, and at the information that very limited
infrastructure exists for their care.

186. The Committee encouragesthe State party to pursue actively itscurrent effortsand
to continueto:

(@) Ensurethat policiesand practicein relation to children with disabilitiestake
dueregard of the Standard Rules on the Equalization of Opportunitiesfor Personswith
Disabilities (General Assembly resolution 48/96) and of the Committee’ srecommendations
adopted at itsday of general discussion on “ Children with disabilities’ (see CRC/C/69);

(b) Pursue effortsto ensure that children with disabilities enjoy full integration,
including mainstream education, and participation in social, cultural and sport activities;

(© Undertake greater effortsto make available the necessary professional
(i.e. disability specialists) and financial resour ces, especially at thelocal level, and to
promote and expand community-based rehabilitation and social reintegration
programmes, including parent support groups, and

(d)  Strengthen public awareness campaignsto change negative public attitudes.
Health and health services
187. The Committeeis concerned that:

@ Access to health and health services is inadequate especialy in rura and remote
areas of the country, resulting in significant disparitiesin health-care provisions,

(b)  Therates of maternal, infant and under-five mortality, despite some
improvements, continue to be among the highest in Latin America;

(© Thereis high incidence of hepatitis B and anaemia especially among particul ar
groups of indigenous people;



CRC/C/41/3
page 34

(d) A significant proportion of people living in poverty and extreme poverty,
including women and children under 18, are reportedly not affiliated to SIS (Seguro Integral de
Salud);

(e Despite various programmes undertaken in this respect - including the National
Programme of Food Assistance (PRONAA) - 25 per cent of children under 5 years of age
and 32 per cent of children under 2 years of age still suffer from chronic malnutrition.

188. The Committee recommendsthat the State party:

@ Ensure basic health care and servicesto all children throughout the country
and continue to address the problem of malnutrition, with special emphasison rural and
remote areas,

(b) Strengthen its effortsto urgently tackle infant, child and maternal mortality
throughout the country;

(© Expand the “Health Integral Service” (Servicio Integral de Salud) addr essed
to familiesliving in poverty or extreme poverty;

(d) Give special attention to the problem of indigenous communities affected by
Hepatitis B epidemic, including by urgently ensuring vaccination for newborn babies.

189. The Committee notes the concerns of the Special Rapporteur on the right of everyone to
the enjoyment of the highest attainable standard of physical and mental health, who recently
visited the State party, with respect to the potential impact that bilateral Trade Agreements may
have on the access to affordable essential medicines for some individuals and groups, including
antiretrovirals for people with HIV/AIDS (E/CN.4/2005/51/Add.3).

190. The Committeerecommendsthat the State party alwaystake its human rights
obligationsinto account when negotiating Trade Agreements, in particular astothe
possible impact of commercial agreementson the full enjoyment of theright to health.

Environmental health

191. The Committee is concerned about environmental health problems arising from alack of
access to safe drinking water, inadequate sanitation and contamination by extractive industries,
which mainly affect the health and livelihoods of vulnerable groups, including children.

192. The Committeereiterates the recommendation of the Special Rapporteur on the
right of everyoneto the enjoyment of the highest attainable standard of physical and
mental health, that the State party carry out independent, rights-based environmental and
social impact assessments prior to the setting up of all mining or other industrial projects
that may have har mful impactson theright to health of children. The Committee further
recommendsthat the State party strengthen its effortsto provide sanitation and safe
drinking water to all the population, with special attention to rural and remote ar eas.
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Adolescent health

193. The Committee is concerned about the high rate of teenage pregnancies and at the
number of teenage girls dying as aresult of abortions. Furthermore, the Committee is concerned
about the lack of adequate sexual and reproductive health services, also due to insufficient
allocation of resourcesin these sectors.

194. The Committee recommendsthat the State party, taking into account the
Committee’ sgeneral comment on adolescent health and development in the context of the
Convention (CRC/GC/2003/4), ensur e access to reproductive health servicesto all
adolescents and conduct awar eness-raising campaigns to fully inform adolescents of
reproductive health rights, including prevention of Sexually Transmittable Diseases (STDs)
and early pregnancies. Furthermore, the State party should take all possible measuresto
addresstheissue of the deaths of teenage girlsasaresult of abortions.

Mental health

195. The Committee is concerned about the high incidence of drug, acohol and tobacco
consumption among adol escents as well as at the rate of youth suicides, especialy in some
departments, such as Arequipa and Junin.

196. The Committee recommendsthat the State party provide adequate accessto mental
health servicesto all children and take all necessary measuresto fight drug, alcohol and
tobacco addictionsincluding, inter alia, by providing specific rehabilitation services.

HIV/AIDS

197. The Committee is concerned about the increase of HIV/AIDS among children and
adolescents partly due to mother-to-child transmission. The Committee is also concerned that:

(@ Only 8 per cent of HIV-positive mothers had access to antiretroviral treatment,
which is essential to prevent HIV/AIDS mother-to-child transmission;

(b) Children orphaned due to HIV/AIDS and HIV-positive children are discriminated
against in school and within the society;

(© Thereislimited accessto HIV-testing.

198. The Committee recommendsthat the State party, taking into account the
Committee’ sgeneral comment No. 3 on HIV/AIDS and therights of the child and the
International Guidelineson HIV/AIDS and Human Rights (E/CN.4/1997/37):

(@ Strengthen its measures to prevent mother-to-child transmission, inter alia,
through coordination with the activitiesaimed at reducing mater nal mortality;

(b) Provide antiretroviral treatment to HIV-positive women and expand the
coverage of HIV testsfor pregnant women;
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(© Pay particular attention to children infected and affected by HIV/AIDS or
who have become or phans due to the death of their parentsfrom AIDS, through providing
adequate medical, psychological and material support and by involving the community;

(d)  Strengthen its efforts by conducting campaigns and programmesto raise
awar eness about HIV/AIDS among adolescents, particularly among those belonging to
vulnerable groups aswell asthe population at large, so asto reduce discrimination against
children infected and/or affected by HIV/AIDS;

(e Ensurethe provision of adequate financial and human resourcesfor the
effective implementation of the HIV/AIDS Strategic National Plan;

) Seek further technical assistance from, inter alia, the United Nations
Joint Programme on HIV/AIDS and UNICEF.

Standard of living

199. The Committee is concerned about the high degree of poverty in the country, where -
according to the State party’ s written replies - about two-thirds of children live in poverty
while about 30 per cent of them are in a situation of extreme poverty. The Committeeis
further concerned that housing and living conditions in rural areas are very poor and that
only 34 per cent of familiesliving in rural areas have accessto water (while this percentage
risesto 74 per cent for urban areas).

200. TheCommitteerecommendsthat the State party take all possible actions, including
providing additional and better managed resour ces, to reduce poverty and ensure
univer sal accessto basic goods and services, including housing and clean drinking water,
paying special attention to remote and rural areas.

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

201. The Committee welcomes the active role of school councils aswell as the programmes
developed by the State party especially in the field of pre-primary education, such as PRONEI
and WAWA WASI. Likewise, the Committee also welcomes the increase in the completion rate
of primary education. However, it is still concerned abouit:

@ Thelow level of budget allocations for education and the minimal increases
planned by the Government;

(b) The discrepancies - both in quality and infrastructure - between urban and rural
schools and public and private schools. In particular, the Committee is concerned about the
deplorable conditions of schools in remote areas and the low quality of education there;

(© The lack of adequate training of teachers, including skills for intercultural
bilingual education to indigenous communities;
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(d) The fact that neither at primary nor at the secondary level al children attend
school regularly, that drop-out and repetition rates are very high and that almost every fourth
adolescent (age 12 to 17) has left school, inter alia because of lack of schools;

(e The even higher non-attendance and earlier drop-out of girls because of
traditional views and partly due to early pregnancies and maternity;

() The limited access to vocational training;
(9) Hidden costs associated with schooling;

(h) The results of the Programme for International Study Assessment (PISA study)
undertaken in 2002, according to which State party’ s students were ranked in the last positions of
the survey.

202. The Committeerecommendsthat the State party:

(@ Emphasize the quality of education and accelerate theincrease of better
targeted resourcesto education in the national budget;

(b) Increase efforts to improve conditions of schoolsin remote and rural areas
and eliminate discrepanciesin accessto quality education between urban and rural areas;

(© Strengthen measures aimed at increasing enrolment and completion rates as
well asreducing dropout rates;

(d)  Strengthen effortsat teacher training and improve their working conditions,
including salaries;

(e Improveintercultural bilingual education;

) Increaseits effortsto relieve families from additional and hidden costs of
school attendance;

(9) Provide more demand-driven technical and vocational training and organize
vocational counselling for children;

(h) I ncrease education opportunitiesfor children outside schools and working
children through specific programmestailored to their life conditions;

() Seek technical assistance from the United Nations Educational, Scientific and
Cultural Organization (UNESCO) and the United Nations Children’s Fund (UNICEF).



CRC/C/41/3
page 38

7. Special protection measures
(arts. 22; 30; 38; 39; 40; 37 (b)-(d); 32-36 of the Convention)

Economic exploitation, including child labour

203.  While the Committee welcomes the State party’ s legidlative and other measuresin the
area of child labour, e.g. viathe activities of labour inspectors, it remains deeply concerned about
the information that hundreds of thousands of children and adolescents are in the labour market,
especialy in theinformal sector, marginalized from education and victims of exploitation and
abuse. The Committeeis further concerned that legislative provisions protecting children from
economic exploitation are often violated and that children are exposed to dangerous and/or
degrading work, including in mines, garbage dumps and battery recycling.

204. The Committeeis further concerned about the fact that the minimum age for admission to
employment is set at 14 years, which is below the age of the end of compulsory education that is
set at 15 years.

205. The Committee recommendsthe State party to:

@ Undertake a survey of the number of children working, including as
domestic workersand in the agricultural sector, in order to design and implement
comprehensive strategies and policiesto prevent and combat their economic exploitation.
Tothisend, the State party should take into adequate account the views of children
organizations,

(b) Ensurethe full implementation of legislation covering article 32 of the
Convention, and IL O Conventions No. 138 and No. 182, including the prevention of the
wor st forms of child labour aslisted in accordance with ILO Conventions;

(© I ncr ease the minimum age for admission to employment to 15 years, when
compulsory education ends;

(d) Ensure adequate budget allocationsfor the implementation of the National
Plan of Action on the Prevention and Eradication of Child Labour;

(e Undertake awar enessraising campaignsto prevent and combat the economic
exploitation of children;

()] Continue seeking technical assistance from the International Programme on
the Elimination of Child Labour (IPEC/ILO) and UNICEF, among others.

Street children

206. The Committee, while appreciating the programme “Educadores de Calle” (PEC), is
concerned about the high number of street children in the State party mostly due to
socio-economic factors as well as abuse and violence in the family. The Committeeis also
concerned about the spreading of adolescent violence and street-gangs (pandillas), especialy
in Lima.
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207. The Committeerecommendsthat the State party:

(@ Provide street children, in consultation with them, with recovery and social
reintegration services aswell aswith adequate nutrition, housing, necessary health care
and educational opportunities;

(b) Facilitate, whenever possible, thereunification of these children with their
families;

(© Support NGOsworking with street children;

(d) Provide training on the principles of the Convention, especially
non-discrimination and best interests of the child, to judicial and administrative
authorities as well as non-gover nmental or ganizations working with street children;

(e Develop socio-educational plans and strategiesto deal with street-gangs
(pandillas);

) Seek assistance from, inter alia, UNICEF.
Sexual exploitation and trafficking

208. The Committee welcomes the measures taken by the State party to combat sexual
exploitation and trafficking of children, including Law No. 28251 adopted in June 2004 that
significantly increased penalties for the sexual abuse of children and introduced new crimes such
as sexual tourism and child pornography through Internet. However, the Committeeis
concerned about the information that a very high number of children - 500,000 according to the
data - are victims of sexual exploitation and violence.

209. The Committeerecommendsthat the State party:

(@ Definetrafficking in the criminal legislation according to the definition
contained in the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children;

(b) Provide adequate programmes of assistance and reintegration for sexually
exploited and/or trafficked children, who should be treated as victims and neither
criminalized nor penalized;

(© Approve and implement a national plan of action against sexual exploitation
and trafficking of children, taking into account the Declaration and Agenda for Action and
the Global Commitment adopted at the 1996 and 2001 World Congr ess against
Commercial Sexual Exploitation of Children;
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(d)  Train law enforcement officials, social workersand prosecutorson how to
receive, monitor, investigate and process complaintsin a child-sensitive manner that
respectsthe privacy of the victim;

(e Seek technical assistance from, among others, UNICEF and the I nter national
Labour Organization (ILO).

210. The Committee notes with concern that there were almost 5,000 reports of
disappearances in the context of cross-border trafficking between 2002 and 2005, 35.3 per cent
of which concerned children. In particular, the Committee expresses concern at reports of
disappearances of children in rural areas such as Ayacucho.

211. TheCommittee, while noting the activities carried out by the State party in this
respect, recommendsthat it increase and strengthen its effortsto prevent child
disappear ances, fully investigate those cases and prosecute those responsible.

Administration of juvenilejustice

212. While the Committee notes some progress in improving the juvenile justice system in the
country, including the fact that the Code on Children and Adolescents brought Peruvian
legislation generally in conformity with the Convention on the Rights of the Child, itis
concerned about:

@ Thelack of juvenile courts or judges for persons below 18 in the interior
of the country;

(b) The limited use of “diversion” in the juvenile justice system;

(© The poor conditions of detention, including the lack of recovery and social
reintegration programmes for children.

213. The Committeerecommendsthat the State party continue and strengthen its efforts
to bring the administration of juvenilejustice fully in linewith the Convention, in
particular articles 37, 40 and 39, and with other United Nations standardsin thefield of
juvenilejustice, including the United Nations Standard Minimum Rulesfor the
Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for
the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the United Nations
Rulesfor the Protection of Juveniles Deprived of Their Liberty and the Vienna Guidelines
for Action on Children in the Criminal Justice System; and the recommendations of

the Committee made at its day of general discussion on juvenile justice (CRC/C/46,

paras. 203-238). In thisregard, the Committee recommendsthat the State party:

@ Establish juvenile courts with appropriately trained staff throughout the
country;

(b) Establish a functional system of socio-educational measur es and ensur e that
deprivation of liberty isused only asa measure of last resort and for the shortest
appropriate period of time;
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(© Improve the conditions of detention of persons below 18, notably by
complying with the international standards asto surface area, ventilation, fresh air,
natural and artificial light, proper food, drinking water and hygienic conditions;

(d) Establish an independent child-sensitive and accessible system for the
reception and processing of complaints by children and investigate, prosecute and punish
any case of mistreatment committed,;

(e Ensurethat children deprived of their liberty remain in regular contact with
their familieswhilein the juvenilejustice system, notably by infor ming parentswhen their
child isdetained,;

(f) Providetraining for penitentiary staff on children’srights and special needs;

(9) Request technical assistancein the area of juvenile justice and policetraining
from, inter alia, the Office of the United Nations High Commissioner for Human Rights
(OHCHR), UNICEF and the United Nations Office on Drugsand Crime (UNODC).

Children belonging to indigenous groups

214. The Committee, while acknowledging the State party’ s effortsin this respect, notes with
concern that indigenous communities continue to face serious difficulties in the enjoyment of
their rights, especialy economic, social and cultural rights. In particular, the Committeeis
concerned about the lack of recognition of their land rights, pillaging of their resources,
inadeguate access to basic services, health and education, social exclusion and discrimination.

215. The Committeerecommendsthat the State party pursue measuresto effectively
addressthegap in life opportunities of indigenous children, and take adequate measuresin
order to provide protection for therights of indigenous children as contained in the
Congtitution taking into due account the recommendations adopted by the Committee on
its Day of General Discussion on the rights of indigenous children in September 2003.

8. Follow-up and dissemination
Follow-up

216. The Committeerecommendsthat the State party take all appropriate measuresto
ensurefull implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Council of Ministers, the Congress of the Republic and to
municipal Governments and Parliaments, when applicable, for appropriate consider ation
and further action.

Dissemination

217. The Committee further recommendsthat thethird periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) adopted by the Committee be made widely available, including (but not
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exclusively) through Internet, to the public at large, civil society organizations, youth
groups, and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

9. Next report

218. TheCommitteeinvitesthe State party to submit itsnext periodic report beforethe
due date established under the Convention for thefifth periodic report, i.e. 3 October 2012.
However, owing to the large number of reportsreceived by the Committee every year and
the consequent significant delay between the date of submission of a State party’sreport
and its consider ation by the Committee, the Committee invitesthe State party to submit a
consolidated fourth and fifth report 18 months beforeits due date, that ison 3 April 2011.
This consolidated report should not exceed 120 pages (see CRC/C/148). The Committee
expectsthe State party to report thereafter every five years, asforeseen by the Convention.

Concluding observations: Ghana
A. Introduction

219. The Committee considered the second periodic report of Ghana (CRC/C/65/Add.34) at
its 1091st and 1093rd meetings (see CRC/C/SR.1091 and 1093), held on 13 January 2006, and
adopted at the 1120th meeting, held on 27 January 2006, the following concluding observations.

220. The Committee welcomes the submission of the second periodic report as well as the
written repliesto its list of issues (CRC/C/GHA/Q/2), which contained useful statistical data and
other detailed information and gave a clearer understanding of the situation of childrenin the
State party.

221. The Committeeis encouraged by the frank and constructive dialogue it had with the State
party’ s high-level delegation representing the various ministries and welcomes the positive
reactions to the suggestions and recommendations made during the discussion.

B. Follow-up measures undertaken and progress achieved by the State party

222. The Committee notes with appreciation the adoption of laws aimed at protecting and
promoting the rights of the child such as:

@ The Children’s Act (Act 560) in 1998, which conforms to the Convention on the
Rights of the Child;

(b) The amendment to the Criminal Code (Act 554) in 1998, including the increasein
the age of criminal responsibility from 7 to 12 years;

(© The Juvenile Justice Act (Act 653) in 2003 which protects the rights of persons
below 18; and

(d) The Human Trafficking Act in December 2005 which provides for the
rehabilitation and reintegration of victims.
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223. The Committee also welcomes the ratification of and accession to the following
international human rights instruments:

(@ The International Labour Organization (ILO) Convention No.182 concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour in
June 2000;

(b) The Rome Statue of the International Criminal Court in 1999;
(© The African Charter on the Rights and Welfare of the Child in 2005; and

(d) The Convention on the Protection of All Migrant Workers and Members of Their
Familiesin July 2003.

C. Factorsand difficultiesimpeding the implementation of the Convention

224. The Committee takes note that difficult socio-economic conditions, high-level external
debt and poverty place limitations upon the State party’ s financial and human resources and
hamper the achievement of effective enjoyment of the rights of the child.

D. Principal areas of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee' s previous recommendations

225. The Committee notes with satisfaction that some concerns and recommendations
(CRC/C/15/Add.73) made upon the consideration of the State party’ sinitia report
(CRC/C/3/Add.39) have been addressed through legislative measures and policies. However,
recommendations regarding, inter alia, data collection, corporal punishment and child labour,
have not been given sufficient follow-up. The Committee notes that those concerns and
recommendations are reiterated in the present document.

226. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendations from the concluding observations of theinitial report that have not yet
been implemented and to provide adequate follow-up to the recommendations contained in
the present concluding observations on the second periodic report.

L egislation

227. Notwithstanding the positive steps taken by the State party in the context of the
comprehensive legislative reform, the Committee remains concerned about the insufficient
implementation creating a gap between law and practice. It isfurther concerned about the lack
of adequate human and financial resources for an effective and systematic implementation of the
Children’s Act and other laws and regulations relevant for the promotion and realization of child
rights.
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228. The Committeerecommendsthat the State party strengthen its effortsand take all
necessary measur es, including provision of human and financial resourcesto guarantee the
implementation of all legidation and its commitment towar ds policy implementation in a
focused and systematic manner.

National Plan of Action

229. The Committee welcomes the information that the State party is preparing a National
Programme of Action (NPA), “GhanaFit for Children” and notes that at the same time
negotiations are under way for the integration of children’sissuesinto the Ghana Poverty
Reduction Strategy (GPRS). However, the Committee is concerned that a comprehensive policy
for the implementation for the rights enshrined in the Convention is still lacking.

230. TheCommitteerecommendsthat the State party expediteits effortsin adopting and
effectively implementing a compr ehensive National Plan of Action for thefull
implementation of therightsenshrined in the Convention, taking into account the

obj ectives and goals of the outcome document entitled “A World Fit For Children” of the
United Nations General Assembly Special Session for Children. It further recommends
that the State party integratethe prioritiesidentified in the NPA into the GPRS and ensure
the allocation of adequate financial and human resour ces.

Coordination

231. The Committee notes with appreciation the institutional reform whereby the Ministry of
Women and Children’s Affairs (MOWAC) has been established to coordinate, monitor and
review the formulation of gender and child responsive policies and their implementation within
sectors. However, the Committee remains concerned about the lack of an effective
inter-ministerial coordination of all activities related to the implementation of the Convention on
the Rights of the Child and the limited resources allocated for the MOWAC. The Committeeis
also concerned about the limited capacities of the District Assemblies which hamper the
implementation of the Convention on the Rights of the Child at the local level.

232. The Committeerecommendsthat the State party establish a mechanism for an
effective inter-ministerial coordination in which NGOs can participate and provide
MOWAC with the adequate resourcesfor an effective performance of itstasks and
responsibilities. The Committee further recommendsthat the State party take all
necessary measuresto ensurethat the District Assemblies are sufficiently resourced in
terms of well-trained and informed staff aswell as adequate financial resourcesand to
strengthen the coordination of activities between the national and district levels.

I ndependent monitoring

233. The Committee notes with appreciation the activities carried out by the Ghana
Commission of Human Rights and Administrative Justice, especially in the area of juvenile
justice and prevention of child neglect and female genital mutilation. However, the Committee
notes with regret the abolition of the specific department dealing with child rights. It aso
expresses concerns at the lack of adequate human and financial resources.
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234. The Committeerecommendsthat the State party reconsider establishing a
department within the Ghana Commission of Human Rights and Administrative Justice
dealing specifically with child rights. Adequate financial and human resour ces should be
allocated for an effective functioning. In thisregard, the Committee refersthe State party
to itsgeneral comment No. 2 (CRC/GC/2002/2) of 2002 on therole of independent national
human rightsinstitutions.

Resourcesfor children

235. The Committee is concerned about the very limited information on budget allocations for
the implementation of the CRC. These allocations seem to be insufficient to respond to national
and local priorities for the protection and promotion of children’s rights.

236. The Committeerecommendsthat the State party pay particular attention to the full
implementation of article 4 of the Convention by increasing and prioritizing budgetary
allocationsto ensureat all levelsthe implementation of therights of the child and that
particular attention is paid to the protection of therights of children belonging to
vulnerable groupsincluding children with disabilities, children affected or/and infected by
HIV/AIDS, street children and children livingin poverty. It further recommendsthat the
State party provide specific and detailed information on the allocations of these budgets at
the national and district level.

Data collection

237.  Whiletaking note of the efforts made in improving the data collection systems by the
different ministries, departments and agencies, the Committee remains concerned about the lack
of a permanent system of data collection with expertise in child rights.

238. The Committeerecommendsthat the State party strengthen its system of collecting
disaggregated data for all areas covered by the Convention as a basis to assess progress
achieved in therealization of children’srightsand to help design policiesto implement the
Convention. The Committee also recommendsthat the State party seek technical
assistance from, inter alia, the United Nations Children’s Fund (UNICEF).

Dissemination, training and awar eness-raising

239. The Committee notes with appreciation the efforts made by the State party in trangating
the CRC and the Children’s Act into six Ghanaian widely spoken languagesto facilitate its
appreciation and use among the general public. It also notes the efforts made in carrying out
sensitization programmes, including through civil society organizations with the assistance of the
vibrant media. The Committeeis, however, of the opinion that these measures are not
implemented in an ongoing, comprehensive and systematic basis.

240. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that the provisions of the Convention are widely known and under stood by adults and
children. It also recommendsthereinforcement of adequate and systematic training of all
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professional groupsworking for and with children, in particular law enforcement officials,
teachers, including teachersin rural areas, religious and traditional leaders, health
personnel and social workers, personnédl in childcareinstitutions as well asthe media.

Cooperation with civil society

241. While appreciating the fact that NGOs have been involved in the preparation of the State
party’ s report, the Committeeis of the opinion that the role of civil society and in particular of
NGOs s not sufficient in the promotion and implementation of the Convention on the Rights of
the Child.

242. The Committee recommendsthat the State party encourage the active and
systematic involvement of civil society, including NGOs, in the promotion of children’s
rights, including, inter alia, their participation in the follow-up to the concluding
observations of the Committee.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

243.  While noting that the Constitution prohibits discrimination on grounds of sex, race,
colour, ethnic origin, tribe, creed, religion, socia or economic standing or political opinion, the
Committee expresses its concern at the fact that discrimination against certain groups of children
such as girls, children with disabilities, children of asylum-seekers, children of immigrants,
children infected and/or affected by HIV/AIDS and street children still existsin practice.

244. The Committee urgesthe State party to adopt a compr ehensive strategy to eliminate
defacto discrimination against all vulnerable groups of children and ensure full
implementation of all legal provisionsin full compliance with article 2 of the Convention.

245. The Committeerequeststhat specific information beincluded in the next periodic
report on the measures and programmes relevant to the Convention on the Rights of the
Child undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the 2001 World Conference Against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, taking into account of general comment No. 1 on
article 29 (1) of the Convention (aims of education) CRC/GC/2001/1 of 2001.

Best interests of the child

246. The Committee notes that the principle of the best interests of the child isreflected in the
Constitution and also in the Children’s Act. However, the Committee is concerned that the use
of this principle is dependent on the sensitivity of the officials of the particular institution
concerned and may not be systematic.

247. The Committeerecommendsthat the State party ensurethat the principle of the
best interests of the child is systematically taken into account in all programmes, policies
and decisionsthat concern children.
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Respect for the views of the child

248.  While noting with appreciation the efforts made by the State party in order to implement
the principle of respect for the views of the child, the Committee is concerned that prevailing
societal attitudes appear to limit children to express their views freely in schools, within the
family and judicial and administrative proceedings, particularly in rural areas.

249. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that children’sviews are given due consideration in the family, schools, communities, and
courtsaswell asin relevant administrative and other settingsin accordance with article 12
of the Convention.

3. Civil rightsand freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Birth registration

250. Notwithstanding the remarkable progress achieved in improving birth registration
coverage from 28 per cent in 2003 to 51 per cent in 2004, including through the extensive use of
mobile registration units, the Committee remains concerned about the many challenges faced by
the State party such as poor staffing, inadequate funding and lack of logistics. The Committeeis
further concerned about the difficulties in ensuring the birth registration of children, particularly
inrural areas, and for abandoned children, asylum-seekers and refugee children.

251. Inlight of article 7 of the Convention, the Committee recommends that the State
party implement an efficient birth registration system, which coversitsterritory fully,
including through:

(@) Strengthening its effortsin terms of financial allocations and improved
institutional capacities;

(b)  Taking appropriate measuresto register those who have not been register ed
at birth;

(© Strengthening the cooper ation of the Births and Deaths Registry between the
local gover nment and community based institutions,

(d) Increasing the appreciation of the importance of birth registration and
providing information on the procedure of birth registration, including the rightsand
entitlements derived from theregistration, to the public, including through television, radio
and printed materials; and

(e Paying particular attention to theimproved accessto an early birth
registration system by abandoned children, asylum-seeker s and refugee children.

Access to information

252. The Committee is concerned about the exposure of children to harmful information, such
as violence and pornography, through access to the Internet.
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253. Inthelight of article 17 of the Convention, the Committee recommendsthat the
State party take all necessary legal and other measures, including advisory campaigns
directed to parents, guardians and teachers and cooperate with Internet service providers
in order to protect children from being exposed to har mful material such asviolence and
por nography through the I nternet.

Corporal punishment

254.  While noting the State party’ s stepsto prohibit the use of corporal punishment in
educational settings, and in particular through prohibitions outlined in the Teacher’ s Hand Book,
corporal punishment is still widely practised in society and its acceptance as aform of discipline
gives cause for serious concern. The Committeeis concerned that the Children’s Act allows for
adegree of “reasonable” and “justifiable” punishment.

255. The Committee recommendsthat the State party should, taking into account its
general comment No. 1 on the aims of education (CRC/GC/2001/1) and its
recommendations, adopted on the day of general discussion on violence against children
within the family and in schools (see CRC/C/111):

(@ Explicitly prohibit all forms of corporal punishment in the family,
schools, and other institutional settings and alter native car e systems as a matter of
priority;

(b) Sensitize and educate parents, guardians and professionals working with and
for children by carrying out public educational campaigns with the involvement of children
about the harmful impact of violent forms of “discipline” and by promoting positive,
non-violent forms of discipline and respect of child rights.

4. Family environment and alter native care
(arts. 5; 18 (paras. 1-2); 9-11; 19-21; 25; 27 (para. 4); and 39 of the Convention)

Par ental responsibilities

256. While the Committee is encouraged that the State party recognizes the principle that both
parents have common responsibilities for the upbringing and development of the child, it
remains concerned about the situation of children from single-parent families and those from
disadvantaged and marginalized groups.

257. The Committeerecommendsthat the State party take necessary measuresto
support and strengthen the capacity of parents, particularly those in difficult
circumstances, to perform their responsibilitiesin the upbringing of their children through
family support programmes, and facilitate the work of NGOsin thisregard.

Alternative care

258. The Committee welcomes the National Policy Guidelines on Orphans and Other Children
made Vulnerable by HIVV/AIDS but remains concerned that these Guidelines are not effectively
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implemented. It isfurther concerned by the more than 200,000 children orphaned by HIV/AIDS
in the State party. The Committee is also alarmed at the information about the increasing
number of orphanages.

259. The Committeerecommendsthat the State party:

(@ Undertake the necessary measuresto fully implement the Guidelines on the
care and protection of orphaned and vulnerable children asa matter of priority, inter alia,
by strengthening the capacity of the Department of Social Welfare;

(b) Provide active support for a significant increase of the availability of family
type of alternative car e such asthe extended family or foster carein order to make
institutional care a matter of last resort;

(© Ensurethat all existing and newly established children’shomes and
or phanages meet standar ds of quality and areregularly reviewed;

(d) Ensurethat the stay in institutionsisfor the shortest time possible; and

(e Seek technical assistance and technical cooperation from, inter alia,
UNICEF.

Adoption

260. The Committee, while noting that the Children’s Act covers nationa adoption, remains
concerned about the lack of adequate mechanisms for intercountry adoption.

261. The Committeerecommendsthat the State party ratify the 1993 Hague
Convention No. 33 on the Protection of Children and Cooperation in Respect of
Inter-Country Adoption.

Child abuse and neglect

262. The Committee welcomes the establishment of the Domestic Violence and Victim
Support Unit (DVV SU) which handles issues of children and women abuse and has branchesin
all 10 administrative regions. It also appreciates the introduction of psychosocia counselling for
victims of child abuse. However, the Committee is concerned about cases of ill-treatment and
abuse, including sexual abuse, and about the fact that there are no mandatory reporting
requirements for professionals with regard to child abuse.

263. The Committeerecommendsthat the State party:
(@ Takethe necessary measuresto prevent child abuse and neglect;

(b) Expedite the adoption of the Domestic Violence Bill and introduce
mandatory reporting requirementsfor professionalswith regard to child abuse;

(© Establish a toll-free nationwide telephone helpline for children resourced
with well-trained professionals and volunteers,
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(d)  Takemeasuresfor improving data collection, analyzing and sharing between
agencies on child abuse, recovery and social integration;

(e I nvestigate cases of domestic violence and sexual abusethrough a
child-sensitive judicial procedure, and ensurethat sanctions be applied to perpetrators
with dueregard given to guaranteeing the right of privacy of the child;

H Raise awar eness among the public of the problem of domestic violence, with
the view to changing public attitudes and traditions that inhibit victims, particularly
women and girls, from reportingit; and

(9) Carry out preventive public education campaigns about the negative
consequences of neglect and abuse of children.

264. Inthecontext of the Secretary-General’s ongoing in-depth study on the question of
violence against children (A/RES/56/138) and the related questionnaire to Gover nments,
the Committee acknowledges with appreciation the written replies of the State party and
its participation in the Regional Consultation for West and Central Africa held in Mali
from 23to 25 May 2005. The Committee recommendsthat the State party use the outcome
of thisregional consultation in order to take action, in partnership with civil society, to
ensurethe protection of every child from all forms of physical or mental violence, and to
gain momentum for concr ete and, where appropriate, time bound actionsto prevent and
respond to such violence and abuse.

5. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3 of the Convention)

Children with disabilities

265.  While welcoming the establishment of the Community Based Rehabilitation Programme,
the Committee remains concerned about the lack of statistics regarding children with disabilities,
the limited capacities for early detection and treatment of children with disabilities, the
inaccessibility of buildings and transportation and the absence of a policy aimed at inclusion and
integration.

266. Inthelight of the Standard Rules on the Equalization of Opportunitiesfor Persons
with Disabilities (General Assembly resolution 48/96) and the Committee's
recommendations adopted at its day of general discussion on therights of children with
disabilities (CRC/C/69, paras. 310-339), the Committee further encouragestheinclusion of
children with disabilitiesinto theregular educational system and their integration into
society, inter alia, by giving mor e attention to special training for teachers, educating
parents and making the physical environment, including schools, sportsand leisure
facilitiesand all other public areas, accessible for children with disabilities. The
Committee recommends that the State party improve and strengthen early detection and
treatment servicesthrough the health and education sectors.
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Health and health services

267. The Committee is concerned about the high infant and under-five mortality rates, mostly
from preventable causes such as inadequate drinking water and sanitation. While taking note of
the “Roll back malaria” programme, the Committee is still concerned about the high incidence of
malaria as well as the high number of malnourished, severely stunted and underweight children.
It isalso concerned about regional disparitiesin the provision of health services, and sanitation
facilities.

268. The Committeerecommendsthat the State party:

(@) Undertake all necessary measuresto reduce mortality rates by improving
prenatal care and preventing communicable diseases,

(b)  Allocate morefinancial resourcesto child health, nutrition and accessto safe
drinking water and sanitation facilities;

(© Continueto combat malaria and address environmental causes and
strengthen availability of nets and insecticides, especially in areaswhere malariais most
prevalent and ensurethat all children, regardless of economic status, have accessto
Impregnated nets,

(d) Enforcethe Salt lodation’s Law (Act 523); and

(e Continueto encour age exclusive breastfeeding for six monthswith
appropriate introduction of an infant diet thereafter.

Adolescent health

269. The Committee, while welcoming “ adolescent health friendly services’, is till concerned
about the high incidence of teenage pregnancies, the inadequate reproductive health services and
at the lack of mental health services for adolescents.

270. The Committeerecommendsthat the State party, taking into account the

general comment No. 4 on adolescent health and development in the context of the
Convention on the Rights of the Child (CRC/GC/2003/4) of 2003, improve and strengthen
its health-car e services for adolescents focusing on reproductive and mental health
programmes as well as adolescent-sensitive mental health counselling services and make
them known and accessible to adolescents. The Committee also recommendsthat the State
party expedite the enactment of the Mental Health Bill.

HIV/AIDS

271.  While welcoming the establishment of the National AIDS Commission in 2000 and the
development of the National Strategic Framework in 2001, the Committee remains concerned
about the high prevalence rate of HIV/AIDS, especially among women in their childbearing
years, compounded in part by inappropriate traditional practices, stigmatization and lack of
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knowledge about prevention methods. It isfurther concerned about the fact that only alimited
number of HIV/AIDS infected children and mothers have access to antiretroviral medication as
well as about limited testing.

272. The Committee urgesthe State party to strengthen itseffortsin combating the
spread and effectsof HIV/AIDS by, inter alia, training professionals, conducting education
campaigns on prevention, improving the prevention of mother-to-child transmission
programmes, providing free and universal antiretroviral medication and improving
protection and support for AIDS orphans. It further recommendsthat the State party seek
technical assistance, inter alia, from UNAIDS and bilateral aid agencies. The Committee
refersthe State party to itsgeneral comment No. 3 on HIV/AIDS and therights of children
(CRC/GC/2003/3) in thisregard.

Harmful traditional practices

273. The Committee notes with appreciation the efforts undertaken by the State party to
address the practice of female genital mutilation (FGM), including a bill to amend the Criminal
Code that strengthens the provision against female circumcision. However, it remains concerned
that FGM is still practised in the State party. Concern is aso expressed about the persistence of
early marriages and other harmful traditional practices such as Trokosi.

274. The Committeerecommendsthat the State party strengthen itslegislative measures
and conduct awar eness-raising campaignsto combat FGM and eradicate thisand other
traditional practices harmful to the health, survival and development of children, especially
girls. The Committee recommendsthat the State party introduce sensitization
programmes for practitionersand the general public to encourage changein traditional
attitudes and prohibit harmful practices, engaging with the extended family aswell aswith
traditional and religiousleaders. It further recommendsthat the State party empower the
young girlsthrough quality education which enhances life skills.

Standard of living

275. The Committee is concerned that the right to an adequate standard of living as enshrined
in article 27 of the Convention is not fully implemented for many children due to widespread
poverty and severe regional disparities.

276. The Committeerecommendsthat, in accordance with article 27 of the Convention,
the State party reinforceits effortsto provide support and material assistance, with
particular focus on the most marginalized and disadvantaged families and to guarantee the
right of children to an adequate standard of living. In this connection, the Committee
recommendsthat the State party pay particular attention to therights and needs of
children when implementing, inter alia, its Ghana Poverty Reduction Strategy.

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

277.  The Committee acknowledges the remarkabl e improvement made in the field of
education in attempting to pursue the policy of the free compulsory and universal education
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system by introducing, inter aliathe Capitation Grant. The Committee also notes the
introduction of school feeding programmes in three regions of northern Ghana. However, the
Committee is concerned about the persisting gender and geographical disparities with regard to
access to and quality of education.

278. The Committeerecommendsthat the State party:
(@) Increase and efficiently use public expenditurein education;

(b) Improve access to vocational training and informal education for vulnerable
groups, including street children, orphans, children with disabilities and child workers;

(© Increase enrolment in primary and secondary education and reduce
social-economic, regional and gender disparitiesin the access and full enjoyment of the
right to education; and

(d) Extend the school feeding programmeto other regions.

7. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Refugee, asylum-seeking and unaccompanied children

279. The Committee takes note with appreciation of the general practice of the State party in
hosting refugees and asylum-seekers.

280. The Committeerecommendsthat the State party increaseits effortsto meet the
specific protection needs of refugee children in the refugee settlements, in particular to
provide protection against sexual and gender-based violence by strengthening the
administration of justicein the camps and taking supportive measur es such as deployment
of female police officers and facilitating related activitiesby NGOs. It further recommends
that the State party strengthen its protection of unaccompanied and separ ated refugee
children. In thisregard, the Committee recommendsthat the State party refer toits
general comment No. 6 (2005), Treatment of Unaccompanied and Separated Treatment of
Unaccompanied and Separated Children Outside Their Country of Origin.

Street children

281. The Committee welcomes the steps undertaken by the State party, including the Street
Children Project of the Ministry of Manpower, Y outh and Employment (MMYE). However, the
Committee is deeply concerned about the increasing number of street children and begging
children in the State party.

282. TheCommitteerecommendsthat the State party:

(@) Undertake an in-depth study and a systematic assessment of this
phenomenon in order to get an accurate picture of itsroot causes and magnitude;
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(b) Develop and implement with the active involvement of street children
themselves and NGOs a comprehensive policy which, inter alia, should addressthe root
causes, in order to prevent and reduce this phenomenon, and which should provide street
children with the necessary protection, adequate health-car e services, education and other
social reintegration services,

(© Support family reunification programmes, when it isin the best interests of
the child; and

(d) Develop programmesto addresstheissue of child begging.
Economic exploitation, including child labour

283. The Committeeis deeply concerned about the high number of children engaged in
economic activities and that a high percentage of this group are involved in work that is
hazardous, dangerous and jeopardizes their health, education and development.

284. The Committee urgesthe State party to strengthen the capacity of the institutions
responsible for the control and protection of the rights of working children, including the
Child Labour Unit and the Inspectorate Division Unit. It further recommendsthat the
State party, with the support of the International Labour Organization (I1LO), UNICEF,
and national and international NGOs, develop a compr ehensive programme to prevent
and combat child labour, in full compliance with ILO Convention No. 182 which the
State party hasratified. The Committee also encouragesthe State party to ratify

ILO Convention No. 138 concer ning the Minimum Age for Admission to Employment.

Sexual exploitation

285. The Committee takes note of the fact that studies are under way to ascertain the scope
and magnitude of commercia sexua exploitation of children. The Committee is concerned
about the information that sexual exploitation, particularly sex tourism is growing in the country
and that many girls and boys at a very young age are engaged in commercial sexual exploitation.

286. The Committeerecommendsthat the State party:

@ Finalizeits studies and undertake appropriate legisative measures and
develop an effective and compr ehensive policy addressing the sexual exploitation of
children, including the factorsthat place children at risk of such exploitation;

(b)  Avoid stigmatizing child victims of sexual exploitation; and

(© Implement appropriate policies and programmesfor the prevention,
recovery and social reintegration of child victims, in accordance with the Declaration and
Agendafor Action and the Global Commitment adopted at the 1996 and 2001 World
Congresses against Commer cial Sexual Exploitation of Children.
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Trafficking of children

287.  The Committee welcomes the enactment of the Human Trafficking Act in 2005 and the
information provided by the delegation that Ghana has entered into bilateral and multilateral
agreements of cooperation with the neighbouring countries in the subregion to deal with
cross-border trafficking. However, the Committee expresses its concern at the lack of data on
the number of children trafficked.

288. The Committeerecommendsthat the State party:

(@) Effectively implement the Human Trafficking Act, including by allocating
appropriate financial and human resour ces and by raising awar eness campaigns,

(b) Provide adequate programmes of assistance, recovery and reintegration for
trafficked children, who should betreated asvictims and neither criminalized nor
penalized; and

(© Consider ratifying the Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime 2000.

Drug abuse

289. The Committee notes with concern that many children and teenagers are affected by
alcohol and drug abuse.

290. The Committeerecommendsthat the State party take measuresto prevent and end
alcohol and drug abuse among children and to support recovery and social reintegration
programmes for child victims of drug and alcohol abuse. The Committee further
recommendsthat the State party seek technical cooperation from, inter alia, the

World Health Organization (WHQO) and UNICEF.

Juvenilejustice

291. While recognizing the efforts made in this domain, including the adoption of the
Juvenile Justice Act of 2003 and the increase of the minimum age of criminal responsibility from
7 to 12 years, the Committee remains concerned about the limited progress achieved in
establishing a functioning juvenile justice system throughout the country. In particular, the
Committee is concerned about the limited number of remand homes and the poor conditions of
such ingtitutions. It isfurther concerned about information that some persons below the age

of 18 years were detained in adult prisons.

292. The Committee urgesthe State party to ensure the full implementation of juvenile
justice standards, in particular article 37 (b), articles 40 and 39 of the Convention aswell as
the United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice
(the Beijing Rules) and the United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), and in light of the Committee’s day of general
discussion on the administration of juvenilejustice. In particular, the State party should:
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@ Ensurethat deprivation of liberty isused only asa measure of last resort and
for the shortest appropriate period of time;

(b) In cases where deprivation of liberty isunavoidable and used asalast resort
improve conditions of detention and ensure that per sonsbelow 18 years are detained in
separ ate facilities from those of adults;

(© Ensurethat personsbelow 18 year s have accessto appropriate legal aid and
defence and an independent, child-sensitive and effective complaint mechanism;

(d) Provide training on relevant inter national standardsto those responsible for
administrating the juvenile justice system;

(e Ensure both sentenced and released persons below 18 yearsare provided
with educational opportunities, including vocational and life-skillstraining, recovery and
social reintegration services; and

()] Seek technical cooperation and assistance from, inter alia, OHCHR, the
United Nations Office on Drugs and Crime Prevention and UNICEF.

8. Optional Protocolsto the Convention on the Rights of the Child

293. The Committeeis concerned that the State party has not yet ratified the Optional
Protocols to the Convention on the Rights of the Child on the sale of children, child prostitution
and child pornography and on the involvement of children in armed conflict.

294. The Committeerecommendsthat the State party ratify the Optional Protocolsto
the Convention on the Rights of the Child on the sale of children, child prostitution and
child pornography and on the involvement of children in armed conflict.

9. Follow-up and dissemination
Follow-up

295. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministersor the Cabinet or asimilar body, the
Parliament, and to provincial or State Governments and Par liaments, when applicable, for
appropriate consider ation and further action.

Dissemination

296. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
including (but not exclusively) through the Internet, to the public at large, civil society
organizations, youth groups, professional groupsand children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.
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10. Next report

297. The Committeeinvitesthe State party to submit itsnext periodic report

before the due date established under the Convention for thefifth periodic report,

I.e. 1 September 2012. Thisreport should combine the third, fourth and fifth periodic
reports. However, owing to thelarge number of reportsreceived by the Committee every
year and the consequent significant delay between the date of submission of a State party’s
report and its consider ation by the Committee, the Committeeinvitesthe State party to
submit a consolidated third, fourth and fifth report 18 months before its due date, that is
by 1 March 2011. Thisreport should not exceed 120 pages (see CRC/C/118). The
Committee expectsthe State party to report every five yearsthereafter, asforeseen by the
Convention.

Concluding observations: Liechtenstein

298. The Committee considered the second periodic report of Liechtenstein
(CRC/C/136/Add.2), at its 1092nd and 1094th meetings (see CRC/C/SR.1092 and 1094), held
on 13 January 2006 and adopted at the 1120th meeting held on 27 January 2006 the following
concluding observations:

A. Introduction

299. The Committee welcomes the submission of the second periodic report prepared in a
participatory way. The Committee welcomes the written repliesto its list of issues
(CRCI/C/LIE/Q/2), which gave a clearer understanding of the situation of children in the

State party. It further welcomes the frank and constructive dialogue held with the members of
the inter-ministerial delegation.

B. Follow-up measures undertaken and progress achieved by the State party

300. The Committee welcomes the ratification of the Optional Protocol to the Convention on
the Elimination of All Forms of Discrimination against Women (in 2001) and of the Optional
Protocol to the Convention on the Rights of the Child on the Involvement of Childrenin Armed
Conflict (in 2005). It further welcomes the declaration made under article 14 of the Convention
on the Elimination of Racia Discrimination allowing for individual complaints.

C. Main areas of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Reservations

301. The Committee welcomes the withdrawal by the State party of its reservation to

article 10 (2) and its willingness to consider withdrawing remaining reservations. However, the
Committee regrets that despite indications in 2001 of the intention to withdraw its reservation to
article 7 of the Convention, the State party still has not done so. The Committee further regrets

that despite its previous recommendations (CRC/C/15/Add.143, paras. 6 to 9) the reservation to

article 10 (1) has not been withdrawn either.
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302. TheCommitteereiteratesitsrecommendation that the State party take the
necessary legal and other measuresto establish a practicein the area of family
reunification and access to citizenship in accordance with the principles and provisions of
the Convention. It further recommendsthat the State party consider withdrawing its
reservationsto articles 7 and 10 (1) of the Convention in the near future.

The Committee’s previous recommendations

303. The Committee regrets that some of the concerns and recommendations
(CRC/C/15/Add.143 of 21 January 2001) it made upon consideration of the State party’ sinitial
report (CRC/C/61/Add.1) have been insufficiently addressed, especially those regarding
withdrawal of reservations (paras. 6-9) and data collection (para. 15).

304. TheCommittee urgesthe State party to make every effort to addressthose
recommendations from the concluding observations of theinitial report that have not yet
been implemented and to addressthelist of concerns contained in the present concluding
observations on the second periodic report.

L egidation

305. The Committee welcomes the revision of the Y outh Act with a view to incorporating
diversion measuresin criminal law better and to liberalize the curfew. However, the Committee
remains concerned that the Y outh Act has not yet been adopted.

306. The Committeerecommendsthat the State party adopt and implement therevised
Youth Act.

I ndependent monitoring

307. The Committee notes that the establishment of an ombudsman for children is under
consideration. However, the Committee is concerned that thereis still no mechanism that can
independently monitor the implementation of the Convention and address violations of the rights
of the child.

308. TheCommitteereiteratesitsrecommendation to establish an independent,
child-friendly monitoring mechanism such as an ombudsman for children in accordance
with the Paris Principles (A/RES/48/134), and draws attention to its general comment
No. 2 on National Human Rights I nstitutions.

Data collection

309. The Committee reiterates its concern about the lack of adequate data-collection
mechanisms within the State party to ensure the collection of disaggregated data on all aspects of
the Convention and to monitor and evaluate progress achieved effectively as well as to assess the
impact of policies adopted with respect to children.

310. The Committee recommendsthat a comprehensive system of data collection be
introduced in Liechtenstein incorporating all areas of the Convention, if necessary by
strengthening cooper ation in thisrespect with Switzerland and Austria.
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Government monitoring

311. The Committeeis concerned that, due to the size of the State party, a number of children
with special needs, for example with respect to education, health, alternative care and juvenile
justice, are sent abroad and fall out of the jurisdiction and protection of the State party.

312. TheCommittee underlinesthe fact that the children sent to institutions and who
receive special care abroad remain under the responsibility of the State party and
recommendsthat the State party take all necessary measuresto ensure appropriate
monitoring and protection of therights of these children.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Discrimination

313. The Committee welcomes the adoption in 2003 of the five-year National Action Plan on
the follow-up to the Durban Programme of Action and welcomes the inclusion in school
curriculum of activities on the prevention of exclusion, intolerance and racism. It also welcomes
the appointment of the working group dealing with questions of social discrimination.

314. The Committeerequeststhat specific information beincluded, in the next periodic
report, on the results of measures and programmesrelevant to the Convention on the
Rights of the Child undertaken by the State party as part of the National Action Plan on
the follow-up on the Durban Declaration and Programme of Action.

3. Family environment and alternative care
(arts. 5; 9-11; 18, paras. 1-2; 19-21; 25; 27, para. 4; and art. 39 of the Convention)

Parental responsibilities

315. The Committee is concerned that the father of a child born out of wedlock has no
standing to claim custody and that custody is automatically given to the mother.

316. The Committeerecommendsthat the State party amend itslegislation to provide
fathersthe opportunity to request custody of their children born out of wedlock, where
possible asa joint custody with the mother.

Violence, abuse and neglect

317. Inthe context of the Secretary-General’ s ongoing in-depth study on the question of
violence against children (A/RES/56/138) and the related questionnaire to Governments, the
Committee acknowledges with appreciation the submission by the State party of responses to the
questionnaire and its participation in the Regional Consultation for Europe and Central Asiaheld
in Sloveniafrom 5 to 7 July 2005. However, the Committee remains concerned about the
increase of cases of violence due to extreme rights groups, including in schools.
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318. The Committeerecommendsthat the State party use the outcome of theregional
consultation as a tool to strengthen action, in partner ship with civil society, to ensurethe
protection of every child from all forms of physical, sexual or mental violence and to gain
momentum for concr ete and, where appropriate, time-bound actions to prevent and
respond to such violence and abuse, in particular in schools.

Corporal punishment

319. The Committeeis concerned that all forms of corporal punishment are not specifically
prohibited by law in all settings where it may occur.

320. TheCommittee urgesthe State party to prohibit expressly by law all forms of
corporal punishment, in particular in thefamily and in private alter native car e settings.
The State party isfurther encouraged to undertake awar eness-raising campaigns and
education programmes aimed at parents, professionals and children concerning
non-violent forms of discipline and participatory forms of child-rearing and education,
and to study the prevalence of corporal punishment of children in the family.

4. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; and art. 27, paras. 1-3 of the Convention)

Adolescent health

321. The Committee welcomes the measures taken to strengthen prevention of drug, acohol
and tobacco abuse by children and adolescents. However, the Committee remains concerned at
the high number of adolescents who consume alcohol and drugs and about the little attention
given to early pregnancies.

322. TheCommitteerecommendsthat the State party, taking into account its general
comment No. 4 of 2003 on Adolescent Health and Development (CRC/GC/2003/4):

@ Strengthen effortsto provide children and parentswith accurate and
obj ective infor mation about the harmful consequences of substance abuse;

(b) Ensurethat children using drugsand narcoticsaretreated asvictimsand are
provided with the necessary recovery and reintegration services,

(© Strengthen measuresto prevent drug abuse problems among children and
adolescents; and

(d) Strengthen measur esto provide adolescents with access to sexual and
reproductive information, including on family planning and contraceptives.

HIV/AIDS

323. The Committeeis concerned that the State party does not possess reliable data about the
number of children and adolescents infected or affected by HIV/AIDS and therefore cannot
provide support for these children and their families.
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324. The Committeerecommendsthat the State party collect accurate and up-to-date
information on the number of children and adolescents affected or infected by HIV/AIDS
and that it provide appropriate support for these children and their families.

5. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), and 32-36 of the Convention)

Migrant children

325. The Committee, while welcoming measures taken for the integration of migrant children,
remains concerned about the difficult integration of certain migrant children.

326. TheCommitteerecommendsthat the State party strengthen measures and
programmesfor theintegration of migrant children, inter alia, by supporting particularly
the NGOsworking in thisfield.

Sexual exploitation

327. The Committee welcomes the criminalization of child pornography and abuse abroad as
well as the tighter criminal law with respect to sexual offences against children. However, the
Committee is concerned that the number of unreported cases may be large, as pointed out by the
expert group dealing with sexual abuse of children in the State party (see CRC/C/136/Add.2,
para. 319).

328. The Committeerecommendsthat the State party take measures:

(@ Toraise awar eness about the phenomenon and increase the resour ces
available to support victims; and

(b)  Toestablish a mechanism that promotes and facilitates reporting of cases of
sexual abuse of children.

Juvenilejustice

329. The Committee welcomes the introduction of a programme aiming at avoiding the pena
procedure for anumber of minor offences and establishing an educational intervention as an
alternative measure. The Committee notes the positive evaluation of this method.

330. TheCommittee encouragesthe State party to go further with the programme,
promoting the use of extrajudiciary means as often as possible, as provided for in
article 40 (3) (b) of the Convention and in the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (the Beijing Rules) on article 11 (2).

331. The Committeeis further concerned about the lack of legislation setting a clear limit for
pretrial detention of persons under 18.
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332. TheCommitteerecommendsthat the State party set by law a clear maximum length
for pretrial detention of personsunder 18. Thisshould belessthan that allowed for adults
bearing in mind that detention should be used only asa last resort, for the shortest
appropriatetime and in appropriate conditions.

6. Optional Protocolsto the Convention on the Rights of the Child

333. The Committee welcomes the ratification by the State party of the Optional Protocol to
the Convention on the Rights of the Child the involvement of children in armed conflict and
regretsthat it is not party to the Optional Protocol on the sale of children, child prostitution and
child pornography.

334. The Committeerecommendsthat the State party submit itsinitial report under the
Optional Protocol to the Convention on the Rights of the Child on theinvolvement of
children in armed conflict in 2007. It further invitesthe State party to ratify the Optional
Protocol to the Convention on the sale of children, child prostitution and child

por nography as soon as possible.

7. Follow-up and dissemination
Follow-up

335. TheCommitteerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Council of Ministersor the Cabinet or a similar body, the
Parliament, and to provincial or State Governments and Parliaments, when applicable, for
appropriate consider ation and further action.

Dissemination

336. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available, including (but not exclusively) through
the Internet, to the public at large, civil society organizations, youth groups, professional
groups and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

8. Next report

337. Asan exceptional measure, the Committeeinvitesthe State party to submit itsthird
and fourth periodic reportsin one consolidated report by the due date of the fourth
periodic report, i.e. 20 January 2013. This consolidated report should not exceed 120 pages
(see CRC/C/118). However, owing to the large number of reportsreceived by the
Committee every year and the consequently significant delay between the date of
submission of a State party’sreport and its consider ation by the Committee, the
Committee invitesthe State party to submit the consolidated third and fourth report 18
months beforeitsdue date, that is, by 20 July 2011.
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Concluding observations: Andorra

338. The Committee considered theinitial report of Andorra (CRC/C/OPAC/AND/1)
at its 1095th meeting (see CRC/C/SR.1095), held on 16 January 2006, and adopted at the
1120th meeting, held on 27 January 2006 the following concluding observations.

A. Introduction

339. The Committee welcomes the submission of the State party’ s comprehensive report,
which gives information on the implementation of the Optional Protocol. The Committee
appreciates the frank and constructive dialogue held with the high-level delegation.

340. The Committee reminds the State party that these concluding observations should be read
in conjunction with its previous concluding observations adopted on the State party’ sinitial
report on 2 February 2002 contained in CRC/C/15/Add.176.

B. Positive aspects

341. The Committee notes with appreciation the State party’ s international and bilateral
technical cooperation activities aimed at preventing the involvement of children in armed
conflicts.

342. The Committee notes with appreciation the financial support provided by the State party
to United Nations programmes and funds, including the programme of the Special
Representative of the United Nations Secretary-General on Children and Armed Conflicts. It
also commends that resources have been allocated by the State party to non-governmental
organizations directly or indirectly concerned with the involvement of children in armed
conflicts and their rehabilitation.

C. Principal areas of concern and recommendations
Recruitment

343. The Committee notes that the State party does not have armed forces and that
conseguently there is no legal regulation of voluntary or compulsory recruitment. The absence
of armed forces does not however exclude the possibility of individuals or groups undertaking
efforts to recruit children for foreign armed forces or groups and the Committee is concerned that
the recruitment of children is not explicitly mentioned as crime in the State party’ s criminal

code.

344. The Committeerecommendsthat the State party take the necessary legidative
measuresto criminalize recruitment of children and for theinclusion of thiscrimein
article 8, paragraph 8 of itscriminal code, which establishes extraterritorial jurisdiction.
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Assistance for physical and psychological recovery

345. The Committee requests that the State party provide information in its next report on
refugee and migrant children within its jurisdiction who may have been involved in hostilitiesin
their home country as well as on the assistance provided for their physical and psychological
recovery and their social reintegration.

Technical cooperation and financial assistance

346. The Committee, acknowledging the considerable efforts of the State party in this
regard, recommendsthat the State party increase its activities and support for the
implementation of the Optional Protocol in other State partiesand to provide information
on theresultsachieved in its next report.

Dissemination of documentation

347. Inlight of article 2, paragraph 2 of the Optional Protocol, the Committee
recommendsthat theinitial report and written replies submitted by the State party be
made widely available to the public at large and consider publishing thereport along with
therelevant summary records and concluding observations adopted by the Committee.
Such a document should be widely distributed in order to generate debate and awar eness
of the Optional Protocal, itsimplementation and monitoring within the Government, the
General Council (Parliament) and the general public, including concer ned non-
governmental organizations.

Next report

348. In accordancewith article 8, paragraph 2, the Committeerequeststhe State party to
include further information on the implementation of the Optional Protocol in its next
periodic report under the Convention on the Rights of the Child, in accor dance with article
44 of the Convention.

Concluding observations: Andorra

349. The Committee considered theinitial report of Andorra (CRC/C/OPSA/AND/1)
at its 1095th meeting (see CRC/C/SR.1095), held on 16 January 2006, and adopted at
its 1120th meeting, held on 27 January 2006, the following concluding observations.

A. Introduction

350. The Committee welcomes the submission of the State party’ sinitial comprehensive
report. The Committee appreciates the frank and open dialogue held with the high-level
delegation.

351. The Committee reminds the State party that these concluding observations should be
read in conjunction with its previous concluding observations adopted on the State party’s
initial report on 2 February 2002 contained in CRC/C/15/Add.176.
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B. Positive aspects

352. The Committee welcomes the various measures taken by the State party to implement
and strengthen the protection of the rights covered by the Optional Protocol, especially through
the amendment of the Criminal Code punishing, inter alia, trafficking in body organs, sexual
abuses against children, child pornography and child prostitution. It also welcomes the Social
welfare programme for children at risk with its Protocol on childhood in danger of 10 June 2004.

C. Principal areasof concern and recommendations
C.1. General measures of implementation
Coordination and evaluation of theimplementation of the Protocol

353. The Committee takes note of the information provided on the various ministries and State
bodies involved in implementing the Optiona Protocol but is concerned that there is no
identifiable body to ensure a comprehensive and well coordinated implementation of the various
ministerial activities to protect the rights covered by the Optional Protocol. The Committee also
regrets the lack of mechanisms for the periodic evaluation of the implementation of the Protocol.

354. The Committee encouragesthe State party to strengthen coordination in the areas
cover ed by the Optional Protocol and to establish mechanismsfor the periodic evaluation
of theimplementation of the Protocaol.

National Plan of Action

355.  While noting with appreciation the efforts undertaken by the State Party to implement the
Optiona Protocol, the Committee is concerned at the absence of a Plan of Action for combating
and preventing the sale of children, child prostitution and child pornography.

356. The Committeerecommendsthat the State party elaborate and implement a Plan of
Action based on the Stockholm and Y okohama Agenda for Action and the provisions of the
Optional Protocol.

Dissemination and training

357.  Whilenoting initial efforts to disseminate the Convention and its Optiona Protocols
among non-governmental organizations and the media, the Committee considers that education
for children and the public at large and training activities for professional groupson children’s
rights need ongoing attention.

358. The Committeerecommendsthat the State party continue and strengthen its efforts
to raise awar eness among its population, with particular attention to children and parents,
about the provisions of the Optional Protocol through among othersthings, itsinclusion in
the school curricula. The Committee also recommendsthat the State party develop
ongoing and systematic education and training on the provisions of the Optional Protocol
for all relevant professional groups.
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Data collection

359. The Committee notes the absence of reported cases falling within the provisions of the
Optional Protocol and recommends that the State party undertake a study to assess the nature and
extent of activities falling under the Optional Protocol and include efforts to identify unreported
cases.

C.2. Prohibition of the sale of children, child pornography
and child prostitution

Existing criminal or penal laws and regulations

360. While noting with appreciation the efforts of the State party to criminalize trafficking and
sale of children in the new Criminal Code, the Committeeis still concerned that it does not
include al purposes and forms of sale of children included in article 3, paragraph 1, of the
Optional Protocol. The Committee is concerned that article 121 of the Criminal Code of 2005
does not sufficiently cover the offering of a child for the purpose of transfer of organs of the
child for profit as defined in article 3, paragraph (i, b) and that legal persons cannot be held liable
for crimes under the Optional Protocol.

361. The Committeerecommendsthat the State party continueits effortsto amend the
Criminal Codein order to prohibit the trafficking and sale of children for all purposes
listed in article 3, paragraph 1, of the Optional Protocol and to extend the criminal liability
to legal persons.

C.3. Penal/criminal procedure
Extraterritorial jurisdiction

362. The Committeeis concerned that the requirement of double criminality, both for
extradition and for domestic prosecution of crimes allegedly committed abroad, limits the
possibility of the prosecution of offences outlined in articles 1, 2 and 3 of the Optional Protocol
and therefore limits the protection of children against these crimes.

363. The Committeerecommendsthat the State party amend itslegislation in order to
abolish therequirement of double criminality for extradition and/or prosecution of
offences committed abroad.

364. The Committee notes with appreciation that the State party assumes extraterritorial
jurisdiction as defined in article 8, paragraph 8, of the Crimina Code, which includes sexual
offences against minors, under the condition of the possibility of a sanction of imprisonment of
six years and more. The Committee is concerned at the fact that some of the sexua crimes do
not carry a maximum penalty of more than six years. It isfurther concerned that the
extraterritorial jurisdiction does not under al circumstances cover offences committed outside of
the territory by permanent residents of the State party.
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365. TheCommittee further recommendsthat the State party review the existing
provisionsin the Criminal Code with a view to increasing the maximum penalties possible
and to strengthening itsextraterritorial jurisdiction and thereby the international
protection of children against prostitution and pornography.

C.4. Protection of therights of child victims

M easur es adopted to protect therights and interests of child victims of offences prohibited
under the Protocol

(@ In the context of thelegal procedure

366. The Committee notes the information on the Protocol of 10 June 2001 on children at risk
which, inter alia, contains recommendations for the protection of children victims of sexual
abuse (including child prostitution and pornography) who are involved in criminal procedures as
witnesses. It welcomes the fact that these recommendations are supported by the judiciary and
other relevant professional groups. The Committee, however, regrets that the criminal procedure
law does not contain specific provisions to protect the child victim of sexual abuse or
exploitation involved in criminal procedures as avictim.

367. The Committeerecommendsthat the State party amend the criminal procedure law
with aview to including the necessary provisionsfor the child victim who is, aswitness
involved in criminal proceduresin accordance with article 8 of the Optional Protocol. It
further recommendsthat the State party be guided in thisrespect by the United Nations
Guidelines on Justicein Mattersinvolving Child Victims and Witnesses of Crime
(ECOSOC resolution 2005/20).

(b)  Termsof compensation, assistance, reintegration and recovery

368. The Committeeis concerned at the limited information provided about services or
assistance programmes designed for child victims of trafficking and sexual exploitation.

369. The Committeerecommendsthat the State party provide, in itsnext report, specific
information on the services provided to child victims of trafficking and sexual exploitation
to assist their recovery.

C.5. Follow-up and dissemination
Follow-up

370. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Executive Council, the General Council, and local gover nments
for appropriate consideration and further action.
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Dissemination

371. TheCommitteerecommendsthat theinitial periodic report and written replies
submitted by the State party and related recommendations (concluding observations) it
adopted be made widely available, including (but not exclusively) through the I nternet, to
the public at large, civil society organizations, youth groups, professional groups and
children in order to generate debate and awar eness of the Convention, its implementation
and monitoring.

C.6. Next report

372. Inaccordancewith article 12, paragraph 2, the Committee requests the State party
to include further information on the implementation of the Optional Protocol in its next
periodic report under the Convention on the Rights of the Child in accor dance with article
44 of the Convention.

Concluding observations: Trinidad and Tobago

373. The Committee considered the second periodic report of Trinidad and Tobago
(CRC/C/83/Add.12) at its 1096th and 1097th meetings (see CRC/C/SR.1096 and 1097) held
on 16 January 2006 and adopted at the 1120th meeting held on 27 January 2006 the following
concluding observations.

A. Introduction

374. The Committee welcomes the submission of the State party’ s informative and
comprehensive report and the written repliesto itslist of issues (CRC/C/TTO/Q/2), which gave
aclearer understanding of the situation of children in the State party. The Committee further
notes with appreciation the open dialogue it had with the high-level delegation.

B. Positive aspects

375.  The Committee notes the enactment of the following laws aimed at enhancing the
implementation of the Convention:

€)) Children’s Authority Act (No. 64 of 2000), establishing a body responsible for
receiving complaints from children in alternative care;

(b) Children’s Community Residences, Foster Homes and Nurseries Act (No. 65
of 2000), aimed to ensure compliance of all children’s homes with existing rules and standards;

(© Miscellaneous Provisions (Children) Act (No. 66 of 2000), bringing in line laws
affecting children;

(d) Children (Amendment) Act (No. 68 of 2000), defining a child as under 18 years
of age;

(e Adoption of Children Act (No. 67 of 2000), aimed to regul ate adoption
procedures.
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376. The Committee also notes with appreciation the establishment, in 1999, of the
Human Rights Unit within the Ministry of Attorney-General.

377. The Committee notes with interest the establishment in 2004 of the Pilot Family Court
and its possible extension to other regions.

378. The Committee welcomes the ratification, in 2000, of the 1951 Convention relating to
the Status of Refugees and the 1967 Protocol.

379. The Committee welcomes the ratification of the International Labour Organization (ILO)
Conventions No. 138 concerning Minimum Age for Admission to Employment in 2004, and
No. 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour, in 2003.

C. Principal areasof concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Pr evious recommendations

380. The Committee regrets that some of the recommendationsin its concluding

observations (CRC/C/15/Add.82) adopted following consideration of the State party’sinitial
report (CRC/C/11/Add.10) have been given insufficient follow-up, particularly those relating to
coordination; data collection; resource allocation for children; abuse, ill-trestment and domestic
violence; corpora punishment; alternative care; reproductive health; education; street children;
child labour; and administration of juvenile justice. Those recommendations are reiterated in the
present document.

381. TheCommittee urgesthe State party to make every effort to addressthe
recommendations contained in the concluding observations on theinitial report that have
not yet been implemented and to implement the concer ns contained in the present
concluding observations.

L egislation

382.  While welcoming the set of legidation enacted in 2000 to harmonize the domestic laws
with the Convention, the Committee is deeply concerned that these laws have not entered into
force, except for the Miscellaneous Provisions (Children) Act (No. 66 of 2000).

383. The Committeerecommendsthat the State party take all appropriate measuresto
have these laws promulgated and to facilitate their speedy entry into force.

National Plan of Action

384. The Committee welcomes the establishment of the Inter-Ministerial Committee to
coordinate efforts for the implementation of the National Plan of Action for Children and the
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State party’ s efforts to revise the NPA to bring it in line with the goals set by the United Nations
Genera Assembly Special Session for Children. The Committee is however concerned that the
adoption of the revised NPA by the Cabinet has been delayed to February 2006.

385. The Committeerecommendsthat the State party urgently adopt the revised
National Plan of Action for the full implementation of the Convention, covering all areas
of the Convention and incor por ating the objectives and goals of the outcome document
entitled: “A World Fit for Children” of the United Nations General Assembly Special
Session for Children and allocate sufficient human and financial resourcesfor its
implementation. In thisregard, the Committee recommendsthat the State party seek
technical assistance from, inter alia, UNICEF and involve civil society in the preparation
and implementation of such national plan of action.

Coordination

386. The Committee notes that numerous ministries and bodies play arole in matters relating
to the implementation of the Convention. The Committee remains concerned about the lack of
clear and well-structured coordination among these bodies.

387. TheCommitteerecommendsthat the State party establish a clear and
well-structured coordination among all relevant bodies.

I ndependent monitoring

388. While noting the existence of the Ombudsman in the State party, the Committee is
nevertheless concerned at the absence of an independent mechanism with a specific mandate to
regularly monitor and evaluate progress in the implementation of the Convention on the Rights
of the Child, either within the Ombudsman’s Office or as a separate institution, and which is
empowered to receive and address individual complaints on behalf of, or from, children.

389. The Committee encouragesthe State party to establish, taking into account its
general comment No. 2 of 2002 (CRC/GC/2002/2) on national human rightsinstitutions
and with the Paris Principles (General Assembly resolution 48/134), an independent and
effective mechanism, either within the existing Ombudsman Office or as a separ ate entity,
that monitorsthe implementation of the Convention, dealswith complaints from children
or their representativesin a child-sensitive and expeditious manner. Such a body should
be provided with adequate human and financial resour ces and made easily accessible to
children. The Committee also recommendsthat the State party consider seeking technical
assistance from the United Nations Children’s Fund (UNICEF) and the Office of the

High Commissioner for Human Rights (OHCHR) in thisregard.

Resourcesfor children

390. The Committee, while noting the positive economic development of the State party, is
concerned at the lack of sufficient budget allocation for children and the implementation of their
rights, in particular about the fact that allocation of resources does not appropriately address
regional disparities.
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391. TheCommitteerecommendsthat the State party:

(@) Prioritize budgetary allocationsto ensure the implementation of therights
of children to the maximum extent of available resour ces,

(b)  Takeinto account the decentralization process and addressthe regional
digparities, when allocating resour ces; and

(© When designing and implementing inter national cooper ation projects, use
therights-based approach.

Data collection

392. The Committeeis concerned at the absence of comprehensive and up-to-date statistical
datain the State party’s report and the lack of an adequate national data collection system on all
areas covered by the Convention. Such datais crucial for the formulation, monitoring and
evaluation of progress achieved and impact assessment of policies with respect to children.

393. TheCommitteerecommendsthat the State party develop a system of data collection
and indicator s consistent with the Convention and disaggregated by gender, ageand in
different parishesand dependencies. Thissystem should cover all children up to the age
of 18 years, with specific emphasis on those who are particularly vulnerable, including
children living in poverty, children with disabilities, children from single-parent families,
children victims of sexual abuse, sexual exploitation, economic exploitation and of
trafficking, and street children. It further encouragesthe State party to use these
indicators and data in the formulation of laws, policies and programmesfor the effective
implementation of the Convention. The Committee recommendsthat the State party seek
technical assistance from, inter alia, UNICEF, in thisregard.

Dissemination

394. While taking note of the efforts made by the State party to involve non-governmental
organizations (NGOs), young people and professionals in the preparation of the second periodic
report and to disseminate information about the Convention, the Committee is concerned that
these measures to rai se awareness among the public, parents and children as well as professional
groups working for and with children on the principles and provisions of the Convention are
insufficient.

395. TheCommitteerecommendsthat the State party:

(@) Strengthen itseffortsto ensure that the provisionsand the principles of the
Convention are widely known and under stood by adults and children alike;

(b) Undertake systematic education and training on therights of the Convention
for children and their parents, aswell asall professional groupsworking for and with
children, in particular parliamentarians, judges, magistrates, lawyers, law enfor cement
officials, civil servants, personne working in institutions and places of detention for
children, teachers, health personnel and social workers;
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(© Include human rights education in the official curriculum, at all levels of
education;

(d) Develop initiativeswith journalists and the media to disseminate widely the
principles of the Convention and to promote a respectful treatment of children by the
media.

Cooperation with civil society

396. The Committee, while welcoming the consultation held by the Human Rights Unit of the
Office of the Attorney-General in the preparation of the second periodic report, notes that the
dialogue with the civil society on the implementation of the Convention is limited and not
systematic and that the Government provides limited funding for NGOs.

397. The Committeerecommendsthat the State party involve systematically
communities and civil society, including children, throughout all stages of the
implementation of the Convention and consider providing more resourcesfor NGOs.

2. Definition of the child
(art. 1 of the Convention)

398. While noting that majority is attained at 18 years under the Age of Mgority Act and the
amended Children (Amendment) Act 68 of 2000, the Committee notes with concern that this Act
has not been proclaimed yet and that the definition that remains valid defines a child as a person
under the age of 14 years. In addition, the Committee is concerned that the domestic legal order
of the State party contains a number of different minimum ages and definitions of the child
according to purpose, sex and religion.

399. TheCommitteerecommendsthat the State party proclaim asa matter of priority
the amendment to the Age of Majority Act of 2000, and make the necessary effortsto
harmonize the various minimum ages and definitions of the child in itslegal order to
recognizethat all personsbelow 18 are entitled to special protection measures and specific
rightsasenshrined in the Convention.

3. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

400. While noting that discrimination is prohibited under the Constitution, the Committeeis
concerned that:

€)) The grounds mentioned in the Constitution are not in full compliance with
article 2 of the Convention, and that no additional legidlation exist that explicitly prohibits all
forms of discrimination and in greater detail;

(b) Some groups of children, in particular children living in poverty and children
affected by HIV/AIDS, may suffer from discriminatory attitudes and disparities in accessing
basic services;
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(© Only battery and assault against male children is punished under the Children’s
Act (chap. 11:02, section 5 (1)) and that discrimination remains in sentencing of male and female
offenders for sexual offences against children.

401. The Committeerecommendsthat the State party:

(@ Increaseits effortsto ensureimplementation of existing laws guar anteeing
the principle of non-discrimination;

(b)  Adopt appropriate legislation, where necessary, to ensurethat all children
within itsjurisdiction enjoy all therights set out in the Convention without discrimination,
in accor dance with article 2 of the Convention;

(© Amend the Children’s Act and the Sexual Offences Act in order to ensure
that girlsand boys are equally protected under both Acts.

402. The Committeerequeststhat specific information beincluded in the next periodic
report on the measures and programmes relevant to the Convention undertaken by the
State party to follow up on the Declaration and Programme of Action adopted at the
2001 World Conference Against Racism, Racial Discrimination, Xenophobia and Related
Intolerance, and taking account of general comment No. 1 on article 29 (1) of the
Convention (aims of education).

Best inter ests of the child

403. While noting that the Family Court protects the best interests of the child, the Committee
is concerned that principles laid down in article 3 of the Convention are not fully applied and
systematically integrated into the policies and programmes of the State party.

404. The Committee encouragesthe State party to pursueitseffortswith the Family
Court project and ensurethat the principle of the best interests of the child isreflected and
implemented in all administrative and judiciary decisions, policies and programmes
relating to children.

Respect for the views of the child

405. The Committeeis concerned that the views of the child are not given sufficient
consideration in all areas of children’slives and that the provisions of article 12 of the
Convention are not fully integrated into the State party’ s legislation and administrative and
judicial decisions or in policies and programmes relevant to children.

406. The Committeerecommendsthat the State party:
(@) Amend legidation so that the principle of respect for the views of the child is

recognized and respected, inter alia, within custody disputes and other legal matters
affecting children;
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(b) Promote and facilitate respect for the views of children and ensuretheir
participation in all matters affecting them in all spheresof society, particularly in the
family, in school and in communities, in accor dance with article 12 of the Convention;

(© Provide educational infor mation to, among others, parents, teachers,
government administrative officials, the judiciary and society at large on children’srights
to be heard and to havether viewstaken into account.

4. Civil rightsand freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Right to nationality

407. While noting the efforts taken by the State party in registering children at birth, including
the decision to waive the birth certificate fee and the introduction in 2000 of the Late
Registration of Birth Programme, the Committee remains concerned that there are still a
significant number of children whose births are not registered.

408. Inlight of article 7 of the Convention, the Committee urgesthe State party to
strengthen itseffortsto reform itscivil registration system to ensurethat all children
areregistered at birth including through review of the existing registration system,

awar eness-raising campaigns, and to consider facilitating procedures of birth registration
through mobile unitsfor remote areas.

Right to identity

409. Given the significant number of female-headed households in the State party, the
Committee is concerned that the establishment of legal paternity, especially in cases when the
biological father does not want to legally recognize the child, may be time consuming and
expensive, constituting an impediment to the right of the child to identity and/or to know both
parents.

410. Inthelight of article 7 of the Convention, the Committee recommendsthat the
State party facilitate the establishment of paternity for children born out of wedlock by
creating accessible and expeditious procedures and by providing motherswith necessary
legal and other assistancein thisregard.

Corporal punishment

411. While welcoming the amendment to the Children Act (No. 46:01) prohibiting the use of
corporal punishment as a penal sanction for persons aged under 18, the Committee remains
concerned that corporal punishment islawful in the home and in institutions, and iswidely
practised.

412. The Committeerecommendsthat the State party:

@ Expressly prohibit by law corporal punishment in all settings and ensurethe
implementation of the law;
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(b)  Conduct awareness-raising campaignsto inform the public about the
negative impact of corporal punishment on children and actively involve children and the
mediain the process; and

(© Ensurethat positive, participatory, non-violent forms of disciplineare
administered in amanner consistent with the child’s human dignity and in confor mity with
the Convention, especially article 28 (2) as an alternativeto corporal punishment at all
levels of society.

4. Family environment and alternative care
(arts. 5; 18 (paras. 1-2); 9-11,; 19-21; 25; 27 (para. 4);
and 39 of the Convention)

Par ental responsibilities and recovery of maintenance for the child

413. The Committee welcomes the fact that the new Children’s Authority Act (No. 64

of 2000) and the reciprocal provisions made with other Commonwealth territories to extend the
Maintenance Orders (Enforcement) Act ensures better provision of child maintenance by absent
fathers. However, it remains concerned that the Children’s Authority Act isnot yet in force, that
recovery of maintenance is not always effectively enforced, especially when one or both parents
live abroad, and notes with regret that the State party has not ratified the 1973 Hague Convention
on the Recognition and Enforcement of Decisions relating to Maintenance Obligations or

the 1996 Hague Convention on jurisdiction, Applicable Law, Recognition, Enforcement and
Cooperation in Respect to Parental Responsibility and Measures for the Protection of Children.

414. The Committeerecommendsthat the State party:

(@) Provide particular support to children in single-parent families, including
through community structures, social security benefits and the creation of a National Fund
for Child Support;

(b)  Amend or adopt legislation so that both parents have equal responsibilitiesin
thefulfilment of their obligationstowardstheir children;

(© Take measuresto ensure asfar as possible the maintenance of children born
out of wedlock by their parents, particularly their fathers; and

(d) Consider ratifying the 1973 Hague Convention on the Recognition and
Enforcement of Decisionsrelating to Maintenance Obligations and the 1996 Hague
Convention on jurisdiction, Applicable L aw, Recognition, Enforcement and Cooper ation
in Respect to Parental Responsibility and Measuresfor the Protection of Children.

Children deprived of afamily environment and alternative care

415. The Committee welcomes the fact that the new Children’s Authority Act will provide for
the establishment of a body responsible for receiving complaints from children in alternative care
and that the draft Children’s Community Residences, Foster Homes and Nurseries Act, ams to
ensure compliance of all children’s homes with existing rules and standards. The Committee
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notes with regret that the State party has not ratified the 1993 Hague Convention on Protection
of Children and Cooperation in Respect of Inter-country Adoption. The Committeeisfurther
concerned:

€) That the Children’s Authority Act and the Children’s Community Residences,
Foster Homes and Nurseries Act are not yet in force;

(b) At the discrepancy in the levels of care provided and its reportedly alarming
conditions;

(© At the absence of a comprehensive programme to regul ate and monitor
ingtitutions providing alternative care for children in the State party;

(d) That neglected, abused and abandoned children are placed in industrial schools
together with children in conflict with the law;

(e That isolation is used in institutions as a disciplinary measure, solely based on the
decision of the direction of the institution, without any regulation.

416. The Committee recommendsthat the State party:

@ Adopt a comprehensive programme to coordinate the efforts and policies of
different ministries and departmentson foster care;

(b) Ensure effective monitoring of all institutions providing alter native car e for
children;

(© Ensurethat neglected, abused and abandoned children are duly protected
and receive assistance for their physical and psychological recovery and their social
reintegration;

(d) Ensurethat isolation asa disciplinary measurein institutions only be used as
alast resort, that it be based on a formal decision, for a specific length of time and with the
possibility of being reviewed by a higher authority;

(e Establish an independent mechanism to over see disciplinary measuresin
institutions,

H Consider ratifying the 1993 Hague Convention on Protection of Children and
Cooperation in Respect of Inter-country Adoption.

Abuse and neglect

417.  While recognizing efforts taken by the State party, including the establishment of the
Domestic Violence Unit within the Gender Affairs Division and of a 24-hour hotline, the
Committeeis seriously concerned:

@ About the very high incidence of domestic violence and neglect in the State party,
including sexual violence and incest;
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(b) That the ingtitutions responsible for matters relating to violence against children,
including the Domestic Violence Unit and the National Family Services, have not been alocated
sufficient resources to effectively carry out their work;

(© About the lack of adequate and effective complaint mechanisms for child victims
of abuse and neglect.

418. The Committee acknowledges with appreciation the hosting by the State party of the
Regional Consultation for the Caribbean held in the context of the Secretary-General’ s in-depth
study on the question of violence against children on 10 and 11 March 2005.

419. The Committee recommendsthat the State party take the necessary measuresto
prevent child abuse and neglect, by, inter alia:

(@) Carrying out public education campaignsthat raise awar eness of
consequences of ill-treatment of children, alter native measures of disciplinefor children
and address sociocultural barriersthat inhibit victims from seeking assistance;

(b) Introducing legislation making reporting obligations mandatory for
suspected cases of abuse and neglect for all professionalsworking for and with children,
and train them in the identification, reporting and management of ill-treatment cases;

(© In addition to existing procedur es, establishing effective mechanismsto
receive, monitor and investigate complaintsin a child sensitive manner and ensure proper
prosecution of perpetrators of child abuse and neglect;

(d) Providing servicesfor the physical and psychological recovery and social
reintegration to victims of sexual and other forms of abuse, neglect, ill-treatment, violence
or exploitation, and take appropriate measur es to prevent the criminalization and
stigmatization of victims, including through cooperation with NGOs; and

(e Seeking technical assistance from, inter alia, UNICEF and the World Health
Organization (WHO).

420. The Committee further recommendsthat the State party use the outcome of the
regional consultation for the Caribbean held in the context of the Secretary-General’s
in-depth study on the question of violence against children in order to take action, in
partner ship with civil society, to ensurethe protection of every child from all forms of
physical or mental violence, and to generate momentum for concrete and, where
appropriate, time-bound actionsto prevent and respond to such violence and abuse.

5. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3 of the Convention)

Children with disabilities

421. The Committee, while welcoming the establishment, in 1999, of the National
Coordinating Committee on Disability is concerned about the high prevalence of mental and
physical disabilities among children in the State party. The Committee also notes with concern
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that service provision for children with disabilities in the State party are heavily reliant on
non-governmental organizations. In particular, the Committee notes that there are no State-run
residential institutions available for children with physical or mental disabilities and that there
are no special education and assistance programmes currently available.

422. The Committee recommendsthat the State party:

@ Conduct a study on the causes of disabilities affecting children in the State
party, with a view to improving their accessto suitable health care, education services and
employment opportunities;

(b)  Allocate adequate r esour cesto strengthen servicesfor children with
disabilities, support their familiesand train professionalsin thefield,

(© In light of the Standard Rules on the Equalization of Opportunitiesfor
Personswith Disabilities (General Assembly resolution 48/96) and the Committee's
recommendations adopted at its day of general discussion on therights of children with
disabilities (CRC/C/69, par as. 310-339), further encourage the inclusion of children
with disabilitiesinto theregular educational system and their integration into society,
inter alia, by giving mor e attention to special training for teachers and making the physical
environment, including schools, sportsand leisurefacilitiesand all other public areas,
accessible for children with disabilities;

(d) Seek technical cooperation for thetraining of professional staff working
with and for children with disabilities, including teachers, from, among others, UNICEF
and WHO.

Health and health services

423.  While noting that the Health Sector Reform Programme is under way, the Committeeis
concerned about the:

@ Lack of sufficient resources allocated to the health service sector;

(b) Lack of appropriate data on health issues, including on vaccination coverage, the
level of malnutrition and the state of breastfeeding;

(© Disproportionately high number of infants born underweight;

(d) Targets set by the State party to reduce maternal, infant and under-five mortality
rates have not been met, despite the increase of resources;

(e Poor sanitation, given that many of the sewage treatment plants are
non-operational;

H High maternal and infant mortality rates.



CRC/C/41/3
page 79

424. The Committee recommendsthat the State party:

(@) Increase and strengthen measuresto improve the health infrastructure,
including through international cooperation, in order to ensure accessto basic health care
and services adequately stocked with appropriate resour ces, including basic medicines for
all children, aswell asthe provision of adequate sanitation in all partsof the State party;

(b)  Strengthen effortsto ensure adequate provision of prenatal and post-natal
care, including awar eness-raising efforts, among otherson breastfeeding; and

(© Strengthen the data collection system, inter alia, with regard to important
health indicators, ensuring timeliness and reliability of both quantitative and qualitative
data and using it for the formulation of coordinated policies and programmesfor the
effective implementation of the Convention.

Adolescent health
425. The Committeeis concerned about:

(@ The low level of awareness among adol escents on reproductive health issues,
inter alia, due to the fact that reproductive health education is not part of the official curriculum;

(b) The high incidence of teenage pregnancy and of sexually transmitted diseases;

(© The high number of unsafe and clandestine abortions undergone by teenage girls,
seriously threatening their lives,

(d) The lack of dataand the insufficient attention given by the State party to
adolescent health issues, including developmental, mental and reproductive health concerns.

426. The Committee recommendsthat the State party, taking into account
general comment No. 4 of 2003 on Adolescent health and development (CRC/GC/2003/4):

(@) Formulate adolescent health policies and programmes, with the participation
of adolescents, with a particular focus on the prevention of sexually transmitted diseases,
especially through reproductive health education and child-sensitive counselling services;

(b)  Strengthen developmental and mental health counselling servicesaswell as
reproductive health counselling and make them known and accessible to adolescents,

(© Take measuresto incorporate sexual and reproductive health education in
the school curriculum, particularly at the secondary level, to inform adolescents fully of
reproductive health rights, including prevention of sexually transmitted diseasesincluding
HIV/AIDS and early pregnancies;
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(d) Consider means of providing particular support to pregnant teenagers,
including through community structures and social security benefits;, and

(e Continuetowork with international agencieswith expertisein health issues
relating to adolescents, inter alia, the United Nations Population Fund (UNFPA), UNICEF
and WHO.

HIV/AIDS

427. The Committee welcomes the efforts made by the State party to prevent and control
HIV/AIDS, including the adoption of the National AIDS Programme and the Reduction of

M other-to-Child Transmission Programme and the provision of free antiretroviral treatment.

The Committee, however, remains concerned about the high incidence of the infection, in
particular the mother-to-child transmission and its wide prevalence in the State party. The
Committee is deeply concerned at the serious impact on the enjoyment of cultural, economic,
socia and civil rights and freedoms and at the stigmatization of children infected with or affected
by HIV/AIDS.

428. The Committee recommendsthat the State party, taking into account its
general comment No. 3 of 2003 on HIV/AIDS and therights of the children
(CRC/GC/2003/3):

(@ Further integraterespect for therightsof the child into the development
and implementation of itsHIV/AIDS policies and strategies for children infected with and
affected by HIV/AIDS, aswell astheir families,

(b) I nvolve children when implementing these strategies;

(© Continue and strengthen its collabor ation with relevant United Nations
agencies.

Standard of living and social security

429. Inview of the significant number of children living in poverty, the Committee notes with
concern that the social security system in the State party isnot in full compliance with article 26
of the Convention. In particular, the Committee is concerned that female-headed households and
new applicants may be excluded, due to restrictive eligibility requirements.

430. The Committee recommendsthat the State party revise and/or establish a social
security policy along with a clear and coherent family policy in the framework of poverty
reduction strategy, paying particular attention to marginalized groupsincluding
female-headed households.
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6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

Education

431. While welcoming the introduction of free education at primary and secondary levels, the
Committee is concerned about:

(@ Inadequate educational infrastructure, including overcrowding, material shortages
in schools and reports of classroom violence;

(b) The hidden costs of education, which constitute a significant burden for the poor;

(© That fact that approximately one third of the school-aged population do not attend
secondary school;

(d) The unsatisfactory length of compulsory schooling;

(e The significant number of pregnant teenagers who do not continue their
education;

() The lack of human rights education, including on the rights of the child, in the
school curriculum.

432. The Committeerecommendsthat the State party car efully examinethe budget
allocations and measur es taken within thefield, with regard to their impact on the
progr essive implementation of the child’ sright to education and leisure activities. In
particular, the Committee recommendsthat the State party:

(@) Takefurther measuresto facilitate the accessibility to education of children
from all groupsin society by, inter alia, improve materials provisionsin schools, and
eliminate additional costs of schooling;

(b)  Takemeasuresto increase school attendance and reduce the dropout and
repetition rates, including by involving children and adolescentsin these programmes;

(© Addressthe educational needs of pregnant students and teenage mothersin
schools and ensur e that they have accessto education;

(d) Extend compulsory schooling to an inter nationally acceptable length of time;

(e In thelight of the Committee’ sgeneral comment No. 1 on article 29 (1) of the
Convention (aims of education), include human rights education, including therights of
children, in the school curriculum at all levels of education; and

) Seek further technical assistance from, inter alia, UNICEF and the
United Nations Educational, Scientific and Cultural Organization (UNESCO).
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7. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Economic exploitation

433. The Committee, despite the State party’ s ratification in April 2003 of the International
Labour Organization (ILO) Convention 182 on the Elimination of the Worst Forms of Child
Labour, remains concerned that the domestic legislation on child labour are not sufficiently
enforced, and that there is no specific programme in place to protect children from exploitative
labour. The Committee expresses concern about the low minimum age for employment, which
iscurrently set at 12. The Committee is also concerned about the 16 to 18 year olds who work
in sugar factories at night. The Committee further notes with concern that most children

work in the informal sector, to which regulatory legal provisions do not apply, including
domestic labour.

434. The Committee recommendsthat the State party:

@ Raise the minimum age for employment to the level required by ILO
Convention 138;

(b)  Adopt appropriate measures, including legislative measur es, to prevent and
eliminate unlawful work and to implement ILO Convention 182;

(© Make every effort, including taking preventive measuresto ensurethat those
children who engagein lawful domestic work do not work under conditionswhich are
har mful to them and continue to have access to education; and

(d) Implement all policies and legidlation relevant to child labour, inter alia,
through campaigns and education for the public on the protection of the rights of
children.

Substance abuse

435. While noting the initiatives taken by the State party to eradicate trafficking and illicit use
of drugs, including the National Alcohol and Drug Abuse Prevention Programme (NADAPP),
the Committee remains concerned at the growing incidence of substance abuse by children,
including the use of marijuana and cocaine. It isalso concerned about the lack of specific
legislation prohibiting the sale, use and trafficking of controlled substances by children. The
Committee also notes with concern that alcohol consumption by children is widespread,
excessive and starts at a young age.

436. The Committee recommendsthat the State party continueits effortsto combat drug
and alcohol abuse by children, including through public education awar eness campaigns,
and ensurethat children who abuse alcohol and/or use drug and substance have accessto
effective structures and proceduresfor treatment, counselling, recovery and social
reintegration.
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Street children

437. Inview of the State party’s recognition that there are children who work and live in the
streets, and given that they are often victims of abuse, neglect and exploitation, the Committee
regrets the paucity of information about specific programmes and measures taken to address their
situation.

438. The Committeerecommendsthat the State party, taking into account article 12 of
the Convention:

(@) Undertake a study on theroot causes and scope of this phenomenon and
establish a comprehensive strategy to prevent this phenomenon and to reduce the number
of street children;

(b)  Takeeffective measuresto ensurethat street children are provided with
adequate protection, nutrition, clothing, housing, health care and educational
opportunities, including vocational and life-skillstraining in order to support their full
development;

(© Ensurethat street children are provided with recovery and social
reintegration services, especially when victims of physical, sexual and substance abuse,
and provided with servicesfor reconciliation with their families and community;

(d) Establish an adequate mechanism to receive complaints from street children
about cases of abuse and violence; and

(e Seek technical assistance from, inter alia, UNICEF in thisregard.
Refugee children

439. While acknowledging that the State party is a party to the 1951 United Nations
Convention Relating to the Status of Refugees and its 1967 Protocol, the Committee notes
with concern that there is no domestic legislation on matters relating to refugees and
asylum-seekers.

440. The Committeerecommendsthat the State party develop and implement
appropriate legislation to protect the rights of refugees and asylum-seekers.

Sexual exploitation

441. The Committee, while noting the efforts taken by the State party, remains concerned
about the number of children and adol escents victims of sexual exploitation and notes with
concern that sex tourism is prevalent in the State party. The Committee is also concerned
that public campaigns to educate the population of the laws governing sexual exploitation
have not generally been effective. The Committee also notes with concern that possession
of child pornography, including on the Internet, is not specifically prohibited under the

law.
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442. The Committee recommendsthat the State party:

@ Enforce legidative and other measuresto ensure protection from sexual
abuse and exploitation for boysand girlsunder 18 years,

(b)  Adopt, asa matter of priority, the 2001 Obscene Publicationsand Child
Pornography Bill with a view to prohibiting specifically the possession of child
por nogr aphy, including on the Internet;

(© Undertake a compr ehensive study to examine the sexual exploitation of
children, gathering accurate data on its prevalence,

(d)  Takeappropriate legislative measures and develop an effective and
comprehensive policy addressing the sexual exploitation of children, including the factors
that place children at risk of such exploitation;

(e Prevent criminalizing child victims of sexual exploitation and ensure proper
prosecution of perpetrators; and

) Implement appropriate policies and programmesfor the prevention,
recovery and social reintegration of child victimsin accordance with the Declaration and
Agenda for Action and the Global Commitment adopted at the 1996 and 2001 World
Congresses against Commer cial Sexual Exploitation of Children.

Trafficking

443. The Committee notes the lack of information in the State party report on trafficking of
persons, including children, and that there are no laws that specifically address trafficking
in persons.

444. The Committee recommendsthat the State party examine the phenomenon of
trafficking, gathering accurate data on its prevalence and introduce accor dingly legislation
prohibiting trafficking of persons, including children. The Committee also recommends
that the State party consider ratifying the United Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime.

Juvenilejustice
445. The Committee is concerned:
@ About the low age of criminal responsibility;

(b) That life imprisonment may be ordered by the courts since the law does not
specify the minimum age at which a person may be sentenced to life imprisonment;
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(© About children who are in adult prisons, which are reported to be overcrowded
and in extremely poor conditions, despite the fact that most persons aged below 18 in conflict
with the law are sent to designated children’s orphanages and industrial schools or the Y outh
Training Centre (YCT);

(d) About persons below 18 who are placed in adult detention facilities due to
“unruly character” or “depraved character”, as stipulated in sections 74 (2) and 78 (3) of the
Children Act, chapter 46:01.

446. The Committeerecommendsthat the State party review itslegisation and policies
to ensurethe full implementation of juvenile justice standards, in particular article 37 (b)
and article 40, paragraph 2 (b) (ii)-(iv) and (vii) of the Convention, aswell asthe

United Nations Standard Minimum Rulesfor the Administration of Juvenile Justice (the
Beijing Rules) and the United Nations Guidelinesfor the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), and in the light of the Committee’ s 1995 day of
general discussion on the administration of juvenilejustice. In thisregard, the Committee
recommendsthat the State party, in particular:

(@ Raisethe age of criminal responsibility to an internationally acceptable
standard;

(b) Ensurethat lifeimprisonment is never sentenced to persons below the
age of 18;

(© Ensurethat detained children are always separated from adults and that
deprivation of liberty isused only asa last resort, for the shortest appropriatetimeand in
appropriate conditions;

(d) In caseswhere deprivation of liberty isunavoidable and used asalast resort,
improve proceduresof arrest and conditions of detention and establish special unitswithin
the policefor the handling of cases of children in conflict with the law.

9. Optional Protocolsto the Convention on the Rights of the Child

447. The Committee notes that the State party has not ratified the Optional Protocols to the
Convention on the Rights of the Child on the involvement of children in armed conflict and on
the sale of children, child prostitution and child pornography.

448. The Committeerecommendsthat the State party ratify the Optional Protocolsto
the Convention on the Rights of the Child on the involvement of children in armed conflict
and on the sale of children, child prostitution and child pornography.
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10. Follow-up and dissemination
Follow-up

449. The Committee recommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Council of Ministers or the Cabinet or a similar body, the
Parliament and to provincial or State Gover nments and Parliaments, when applicable, for
appropriate consideration and further action.

Dissemination

450. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available, including (but not exclusively) through
the Internet, to the public at large, civil society organizations, youth groups, professional
groups and children in order to generate debate and awar eness of the Convention, its
implementation and monitoring.

11. Nextreport

451. Inlight of the recommendation on reporting periodicity adopted by the Committee
and described in thereport on its twenty-ninth session (CRC/C/114), the Committee
underlinesthe importance of areporting practice that isin full compliance with the
provisions of article 44 of the Convention. An important aspect of States parties
responsibilities to children under the Convention isensuring that the Committee on the
Rights of the Child hasregular opportunitiesto examinethe progress madein the
Convention’simplementation. Inthisregard, regular and timely reporting by States
partiesiscrucial. The Committeeinvitesthe State party to submit itsthird and fourth
periodic reportsin one consolidated report by 3 January 2009, due date of the fourth
periodic report. Thisconsolidated report should not exceed 120 pages (see CRC/C/118).
The Committee expects the State party to report ther eafter every five years as foreseen by
the Convention.

Concluding observations. Hungary

452. The Committee considered the second periodic report of Hungary (CRC/C/70/Add.25) at
its 1100th and 1102nd meetings, held on 18 January 2006, and adopted the following concluding
observations at the 1120th meeting, held on 27 January 2006.

A. Introduction

453. The Committee welcomes the submission of the State party’ s second periodic report,
written in a self-critica manner, in addition to the detailed written replies to its list of issues and
the frank dialogue with a competent, cross-sectional delegation which enabled the Committee to
have a clear understanding of the situation of children in Hungary.
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B. Follow-up measures undertaken and progress achieved by the State party

454.  The Committee notes with appreciation a number of positive developmentsin the
reporting period, including:

(@ Numerous amendments to the Child Protection Act;

(b) The adoption of the Act on Equal Treatment and the Promotion of Equal
Opportunitiesin 2003, prohibiting both direct and indirect discrimination;

(© The independent monitoring by the Parliamentary Commissioners for Civil Rights
and Ethnic and National Minorities, in particular the consideration given to child rights issues
and cases;

(d) The prohibition of corporal punishment in the home by amendment of the Act on
the Protection of Children in 2004;

(e Expanded programmes for the social inclusion of Roma children.
455,  The Committee also welcomes the ratification of:

(@ The ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour on 20 April 2000;

(b) The Rome Statute of the International Criminal Court on 30 November 2001,
(© The Council of Europe Convention on Cybercrime on 4 December 2003;

(d) The Hague Convention No. 33 on Protection of Children and Cooperation in
Respect of Intercountry Adoption on 6 April 2005.

C. Main subjects of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44 (para. 6) of the Convention)

Committee' s previous recommendations

456. The Committee notes with satisfaction that various concerns and recommendations
(CRC/C/15/Add.87 of June 1998) made upon the consideration of the State' sinitial report
(CRC/C/70/Add.34) have been addressed through legidlative, administrative and other measures.
However, it regrets that some of its concerns and recommendations have been insufficiently
addressed, particularly those concerning the need for a national plan of action and policy
coordination, disaggregated statistics, budget allocation, training of professionals, discrimination
of children belonging to an ethnic minority (in particular Roma), health issues, sexual
exploitation and trafficking.
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457. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendations from the concluding observations of theinitial report that have not yet
been implemented and will be repeated in this document and to addressthelist of other
concer ns contained in the present concluding observations on the second periodic report.

L egidation and implementation

458. The Committee takes note of the State party’ s declaration that all laws conform to the
Convention and that in the event of legal dispute Hungarian courts apply the provisions of the
Convention. The Committee, however, is concerned that decentralization established through
the Child Protection Act of 1997 places responsibilities on the counties and local authorities
without providing them with sufficient means in order to establish effective child protection and
welfare services.

459. The Committee recommendsthat the State party reassess the obligations placed on
the counties and local authorities and support them with sufficient human and financial
resour ces enabling them to establish an effective child protection system and adequate
child welfare services.

Coordination and National Plan of Action

460. The Committee recognizes the existence of diverse action plansin specific areas but
reiterates its concern at the lack of a comprehensive national plan of action for childrenin
Hungary and reiterates its previous concern regarding alack of a coordinated policy relating to
the implementation of the Convention, particularly at the local level.

461. The Committeerecommendsthat the State party, taking into account the general
comment No. 5 of the Committee on General Measures of | mplementation:

@ Develop and implement a National Plan of Action for children, provided with
an adequate budget, timetables and a monitoring system, which should aim at the
realization of the principles and provisions of the Convention and take into account,
inter alia, the Plan of Action “A World Fit for Children” adopted by the General Assembly
gpecial session in May 2002;

(b)  Takethe necessary measuresfor an effective coordination of the activities of
the guardianship offices (at county, city and municipal level), the child representatives and
the expert committees.

I ndependent monitoring

462. The Committee appreciates the work carried out by the Parliamentary Commissioners for
Civil Rights and Ethnic and National Minorities, however, it is concerned that insufficient
resources have been made available to these institutions in order to conduct their independent
monitoring function effectively.
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463. The Committeerecommendsthat:

(@ The State party strengthen therole played by the Parliamentary
Commissionersin monitoring theimplementation of children’srights, in particular at the
county and local level, by providing them with additional human and financial resour ces,
and take due account of the general comment No. 2, on national human rightsinstitutions;

(b)  Therecommendationsissued by the Parliamentary Commissionersrelating
to children’sissues be given due consider ation and follow-up action;

(© Attention be given to the creation of a complaints and monitoring mechanism
accessibleto children.

Resour cesfor children

464. The Committee regrets the limited information on budget allocations for the
implementation of the Convention, particularly regarding health, education, child protection and
social services. While noting the information that the national budget provides financial
resources on a standardized basis for various services and at the local level, the Committeeis
concerned that poor municipalities have problems in generating necessary additional resources.

465. The Committee recommendsthat the State party allocate adequate resour ces and
invitethe State party to provide detailed infor mation on budget allocationsfor the
implementation of the Convention in its next report, in particular for the economic, social
and cultural rightsof children, in particular for those living in families with scarce
economic means, “to the maximum extent of ... available resour ces and, where needed,
within the framework of international cooperation”. In addition, the Committee
recommendsthat the State party ensurethat all municipalities have sufficient resour ces for
an effective performance of their responsibilitiesin order to contribute to a reduction of
the urban-rural disparitiesin the enjoyment of children’srights.

Data collection

466. The Committee considers that the availability of statistical datais essential in order to
identify and combat direct and indirect discrimination as well as devise and implement targeted
positive action programmes and subsequent measures for monitoring progress achieved. Inthis
respect, it again notes with concern that the Data Protection Act impedes the compilation of
disaggregated statistics, especially with regard to most vulnerable groups of children, such as
minority children; in particular Roma, disabled children, asylum-seeking children and childrenin
conflict with the law.

467. The Committee recommendsthat the State party thoroughly examine the existing
laws and regulations that impede the collection of disaggregated data, with referenceto the
opinion of the European Commission against Racial Discrimination that the collection and
publication of data broken down according to ethnic origin can be donein full respect of
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human rights provided that certain requirementsare met. In addition, it recommendsthe
State party to significantly improve the collection of data relevant for the implementation
of the Convention via a comprehensive and well coordinated system in order to assess
progress made and to devise and implement the necessary positive action programmes.

Training/dissemination of the Convention

468. The Committee notes that the Convention has been translated into languages of minority
groups but remains concerned about the lack of dissemination and training regarding the
provisions of the Convention to professionals working with and for children.

469. The Committee encouragesthe State party to promote further the recognition of the
Convention, with special attention to dissemination among vulnerable groups, such as
immigrants, ethnic or language minorities, and to improve its effortsto establish systematic
and permanent training on children’srightsfor all professional groupsworking with and
for children (inter alia, judges, lawyers, law enfor cement officials, civil servants, local
government officials, teachers, social workersand health personnel). Importantly, the
State party should ensurethat children themselves and their parentsbeinformed of the
principlesin the Convention though the educational system.

2. General Principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

470. Despite legidlative advances by way of the Act on Equal Treatment and the Promotion of
Equal Opportunities adopted in 2003 and several measures and programmes aiming at the
elimination of discrimination, the Committee is concerned that discriminatory and xenophobic
attitudes, in particular towards the Roma popul ation, remain prevalent and that especialy Roma
children suffer from stigmatization, exclusion and socio-economic disparities, notably related to
housing, unemployment, access to health services, adoption and educational facilities because of
their ethnic status.

471. The Committee strongly recommendsthat the State Party:

@ I nitiate campaigns to change widespread discriminatory behaviour of
excluding members of the Roma community from servicesthat have to be accessible to all
citizensregardless of their ethnicity or any other status,

(b) Continue cooper ation with the Roma community on improving the parents
awar eness of theimportance of children’s development and education;

(© Strengthen and expand programmes that assist disadvantaged children
whose development was impeded by poor socio-economic conditions during young
childhood;
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(d)  Systematically abolish all institutional settings which segregate children
based on discriminatory grounds; and

(e Expeditiously terminate the practice of withdrawing public responsibility for
the education of certain children by assigning them “private” student status.

472. The Committee also requeststhat specific information beincluded, in the next
periodic report, on the measures and programmesrelevant to the Convention on the Rights
of the Child undertaken by the State party to follow up on the Declaration and Programme
of Action adopted at the 2001 World Conference Against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, also taking into account general comment No. 1 on
article 29 (1) of the Convention (aims of education).

Best interests of the child

473.  While the Committee notes that the consideration of the general principle of the best
interests of the child is consistently demanded by laws, it is concerned that this principle is not
always respected in practice, in particular with regard to decisions affecting children belonging
to vulnerable groups such as refugee and asylum-seeking children and children belonging to
ethnic minorities, particularly Roma

474. The Committee recommendsthat the State party strengthen its effortsto ensure
that the general principle of the best interests of the child isunderstood, appropriately
integrated and implemented in all legal provisonsaswell asin judicial and administrative
decisions and in projects, programmes and services which have impact on children,
including children belonging to vulnerable groups.

Respect for the views of the child

475.  While the Committee welcomes the efforts made by the State party to promote respect
for the views of the child, it is aware of ageneral attitude in society to pay little attention to
children’sviews and in particular notes that the views of the child are insufficiently taken into
account in the decision-making process of alternative care placements and custody cases.

476. The Committeerecommendsthat further effortsbe madeto ensurethe
implementation of the principle of respect for the views of the child. Particular emphasis
should be placed on theright of every child to expresshisor her viewsfreely in all matters
affecting him or her, the views of the child being given due weight in accor dance with the
age and maturity of the child in question. Thisgeneral principle should also bereflected in
all laws, judicial and administrative decisions, policiesand programmes relating to
children and should be implemented in the family, school, community and all institutions
attended by and working with children.
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3. Civil Rightsand Freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Prohibition of torture or other cruel, inhuman or degrading treatment or punishment

477. The Committee is concerned about information indicating that children continue to be
victims of arbitrary detentions, police brutality and ill-treatment in detention facilities.

478. The Committee recommendsthat the State party investigate thoroughly all
allegations of torture and ill-treatment committed in particular within the juvenilejustice
administration by public officialsand ensurethat perpetratorsarerapidly brought to
justiceand tried. The Committee also encouragesthe State party to provide adequate
reparations, rehabilitation and recovery programsfor victims of such abuses.

Access to appropriate information

479. The Committee is concerned over the exposure of children to violence, racism and
pornography, especially through the Internet.

480. The Committeerecommendsthat the State party take all appropriate measuresto
protect children effectively from being exposed to violence, racism and por nography
through mobile technology, video movies, games and other technologies, including the

I nter net.

4. Family Environment and Alternative Care
(arts. 5; 18 (paras. 1-2); 9-11; 19-21; 25; 27 (para. 4); and 39 of the Convention)

Separation from parents

481. The Committee is concerned about the high rate of children placed in alternative care,
often for financial reasons, many of them for along period of time, including very young
children and children with disabilities. It notes with regret that about half of these children are
not in foster families but in institutions. The Committeeis particularly worried about the
considerable overrepresentation of Roma children among children in ingtitutions. The
Committee is also very concerned that not enough efforts are made to return children to their
families as soon as possible.

482. The Committee is concerned by reports about the extremely low quality of many
ingtitutions and by the fact that children previoudly in state care subsequently are overrepresented
among the homeless.

483. The Committee recommendsthat the State party provide adequate family support
in order to prevent separation and promote family based assistancein foster careasaform
of alternative care. The Committee furthermore suggeststhat institutionalization be used
only asa measure of last resort, taking into account the best interests of the child. In this
regard the State party should provide maximum support possible for thework of child
representatives and child protection officerswith a view to prevent and reduce placements
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in institutions. The Committee recommendsthat the State party ensure proper resource
allocation, functioning and monitoring of the careinstitutions and foster careaswell asa
periodic review of placement in conformity with article 25 of the Convention.

484. The Committeerecommendsthat the State party undertake further preventive
effortsto addressroot causes of poverty and to avoid that poor socio-economic conditions
result in the separation of children from their parents. During placement in institutions,
children should be assisted in maintaining contact with their familieswith a view towards
achieving reintegration. Thequality of institutions needsto beimproved, staff should be
offered additional training, psychosocial assistance should be provided for the children and
the education provided should seek to prepare children for an independent lifein
adulthood. The children affected should bedirectly consulted throughout the period of
institutional placement.

Adoption

485. The Committee welcomes the ratification of the Hague Convention and the designation
of acentral regulating authority, however it is concerned over the short period of time after birth
during which the mother may withdraw her consent. The Committee is also concerned by the
high number of Roma children who are maintained in institutions even though some of them
might benefit from adoption.

486. The Committee recommendsthat the central regulating authority be provided with
sufficient financial and human resour cesto comply with its mandate. Particular attention
should be paid to theright of all children to know their origins. The Committee urgesthe
State party to identify those children who could benefit from adoption and initiate the
adoption process, taking into consider ation the cultural background of these children in
accordance with article 20 of the Convention.

Violence, abuse, neglect and maltreatment

487. The Committeeis concerned about the number of children who are victims of violence in
the family and sexual abuse and about the lack of preventive and reintegration measures
available.

488. Inlight of article 19 of the Convention, the Committee recommendsthat the State
party:

(@) Undertake further in-depth studies on violence against children, including
sexual abuse, in order to assess the extent, the causes, scope and nature of these violations;

(b)  Strengthen awareness-raising and education campaigns with the involvement
of children in order to prevent and combat child abuse;

(© Review thereevant legisation with a view to strengthening the protection of
children where necessary;
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(d) Improvethe reporting of cases of child abuseinter alia by ensuring that
mandatory reporting for professionalsworking with or for children isapplied in practice
and by introducing child-sensitive possibilities to report instances of abuse;

(e Providethe necessary servicesfor full physical and psychological recovery
and social reintegration for children victims of violence;

) Develop a monitoring system of the responsibilities placed on local
authorities;

(9) Pay particular attention to the establishment of emergency mechanisms such
asa 24-hour toll free helpline and sheltersfor children and women with children.

489. Inthe context of the Secretary-General’sin-depth study on the question of violence
against children and therelated questionnaire to Gover nments, the Committee
acknowledges with appreciation the written replies of the State party and its participation
in the Regional Consultation for Europe and Central Asia held in Sloveniafrom 5to

7 July 2005. The Committee recommendsthat the State party use the outcome of this
regional consultation in order to take action, in partnership with civil society, to ensurethe
protection of every child from all forms of physical or mental violence, and to gener ate
momentum for concr ete and, where appropriate, time-bound actionsto prevent and
respond to such violence and abuse.

5. Basic Health and Welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3 of the Convention)

Children with disabilities

490. The Committee is concerned about the lack of an inclusion policy and integration
mechanisms and inadequate assistance for children with disabilities.

491. The Committee recommendsthat the State party:

@ Ensureimplementation of the Standard Rulesfor Equalizing the Possibilities
for Personswith Disabilities, adopted by the United Nations General Assembly on
23 December 1993;

(b) Pursue effortsto ensure that children with disabilities exercisetheir right to
education to the maximum extent possible and facilitate inclusion in the mainstream
education system;

(© Undertake greater effortsto make available the necessary professional
(i.e. disability specialists) and financial resour ces, especially at thelocal level, and to
promote and expand community-based rehabilitation programmes, including parent
support groups,

(d) Pursue further effortsto avoid the marginalization and exclusion of children
with disabilities and of children with disabled parents.
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Health and health services

492. The Committee expresses concern regarding the unequal access to health services
throughout the country, in particular the limited access for children in rural areas and Roma
children.

493. The Committee recommendsthat the State party review itsfinancial allocations for
health servicesin rural areas. Furthermore, a concrete strategy should be adopted and
implemented in order to ensurethat medical servicesare provided without discrimination.

Adolescent health

494. The Committee expresses concern over the lack of reproductive health information
available to teenagers and the rising cost of contraceptives, in turn linked to the high rates of
adolescent pregnancies. Furthermore, the Committee is concerned over the high incidence of
drug addiction among adolescents. The Committeeis aso concerned over the high suicide rates
among children and the lack of mental health services.

495. The Committeerecommendsthat the State party pay close attention to adolescent
health, taking into account general comment No. 4 (2003) on adolescent health and
development in the context of the Convention on the Rights of the Child, and strengthen its
effortsto promote adolescent health, including sexual and reproductive health education in
schools, and to introduce school health services, including youth-sensitive and confidential
counsdlling and care. The Committee also recommendsthat the State party take all
necessary measuresto addressthe problem of suicide and to establish adequate mental
health servicesfor children.

Standard of living

496. The Committee takes notice of the reform of the family allowance system, including an
evident increase of benefits for children. The Committee remains concerned about the high
number of families living in poverty and the even higher number of single parent families,
families with three or more children and families caring for a child with severe disabilities. In
particular the Committee is concerned about the predominance of the Roma popul ation amongst
the poor and the difficulty for this population to evade economic hardship because of
unemployment, segregated settlements and educational deficits caused to alarge extent by
discrimination.

497. The Committeerecommendsthat the State party:

(@) Thoroughly examine the effects of the new family allowance system with a
view to ensurethat every child enjoystheright to an adequate standard of living;

(b)  Strengthen, if necessary, the effortsto improve the standard of living of
disadvantaged children, particularly thoseliving in single parent families, families with
three or more children and families caring for a child with severe disabilities; and

(© Provide material assistance and support capacity building programmesin
order to protect children against the detrimental impact of deficient living conditions.
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498. Furthermore, the Committee recommendsthat the State party engage NGOsin
dialogue, especially organizations working with family and children’sissues, and civil
society in general, in the development of social policiesin order to better understand the
reasonsfor exclusion and to stimulate new ideasto raise the standard of living of
vulnerable groups of children.

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

Education

499. The Committee recognizes with appreciation that education is compulsory and free until
the age of 18 and that the overwhelming majority of children use the provided opportunities for
primary as well as secondary education. The Committee notes with regret that the
non-attendance of a number of children is not adequately controlled or prevented and that many
Roma children leave the school system before graduation, although the Government has
established programmes and scholarshipsin order to further the learning performance of Roma
children.

500. The Committee, while recognizing certain efforts to reduce segregated education, is
concerned that many Roma children are still arbitrarily placed in specia institutions or classes.
Furthermore, the Committee is concerned that the quality of schools suffers from regional
disparities and that access to pre-schoolsis reportedly limited in regions where poverty is high
and Roma population is dominant.

501. The Committeerecommendsthat the State party take all necessary measuresto
ensurethat articles 28 and 29 of the Convention are fully implemented, while taking into
account general comment No. 1 (2001), when legislation and policiesin the area of
education aredesigned. Particular attention should be paid to abolishing segregation in
schools that continues to disadvantage Roma children.

502. The Committeefurther suggeststhat recommendationsregarding suitable measures
in thefield of segregated education as proposed by the Parliamentary Commissionerson
Civil Rightsand the Parliamentary Commissioner for National and Ethnic Minorities
Rights be given due consideration.

503. The Committee regrets that there is no obligatory component of human rights education
in the core curriculum of all schools.

504. The Committeerecommendsthat an obligatory component of human rights
education beintroduced in the curriculum asit may play a central rolein the endeavours
to change discriminatory attitudes.

505. The Committeeis concerned that corporal punishment in schools, despite being
prohibited by the Hungarian Child Education Act, continues to occur.
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506. The Committeerecommendsthat the State party undertake measures, including
corrective ones, in order to sensitise professionals within the educational system, in
particular teachers, about their obligation to refrain from resorting to corporal
punishment. In addition, the Committee recommends that awar eness-raising campaigns
beimplemented in order to inform children of their rights.

7. Special protection measures
(arts. 22; 30; 38; 39; 40; 37 (b)-(d); 32-36 of the Convention)

Refugee and asylum-seeking children

507. The Committee notes with appreciation that the State party has improved the conditions
for refugee and asylum-seeking children by guaranteeing their legal right to education,
involvement of psychologists in the determination of refugee status and by the establishment of a
special residential facility for separated children. However, the Committee remains concerned
about the obstacles hindering family reunification among refugees.

508. The Committeerecommendsthat the State party improve the possibilitiesfor family
reunification by refraining from the application of financial conditions. Furthermore, the
Committee recommends that the State party take into account general comment No. 6
(2005) in the design of legidation and policiesrelating to the treatment of unaccompanied
and separated children outside their country of origin.

Sexual exploitation and trafficking

509. The Committee welcomes that the Hungarian Pena Code has applied the definition of
trafficking as contained in the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especialy Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime (2000), however it regrets that ratification of the
above-mentioned Protocol still remains pending since its signature on 14 December 2000.

510. The Committeerecommendsthat the State party ratify as soon as possible the
above-mentioned Protocols. In light of article 34 and other related articles of the
Convention, the Committee recommendsthat the State party further strengthen itsefforts
to identify, prevent and combat trafficking in children for sexual and other exploitative
purposes, including by:

(@) Undertaking studies to assess the nature and magnitude of the problem;

(b) Providing training for professionals, inter alia, police, court personnel, social
workers;

(© Providing adequate programmes of assistance and social reintegration for
sexually exploited and/or trafficked children in accordance with the Declaration and
Agendafor Action and the Global Commitment adopted at the 1996 and 2001 World
Congresses against Commer cial Sexual Exploitation of Children.
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Administration of juvenilejustice

511. The Committeeis concerned about reported cases involving minors being arbitrarily
detained and about ill treatment by law enforcement officials. Also, the Committee is concerned
about reports of ill-treatment by adult inmates due to mixed detention facilities. The Committee
expresses concern over the lack of public defence lawyers. The overrepresentation of Roma
children within the administration of juvenile justice remains a serious concern.

512. The Committeerecommendsthat the State party fully bring the system of juvenile
justiceinto line with the Convention, in particular articles 37, 40 and 39, and with other
United Nations standardsin thefield of juvenile justice, including the United Nations
Standard Minimum Rulesfor the Administration of Juvenile Justice (the Beijing Rules);
the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh
Guidedlines); the United Nations Rulesfor the Protection of Juveniles Deprived of Their
Liberty and the Vienna Guidelinesfor Action on Children in the Criminal Justice System;
and therecommendations of the Committee made at its day of general discussion on
juvenilejustice (CRC/C/46, paras. 203-238). In thisregard, the Committee recommends
that the State party in particular:

@ Takeall necessary measuresto ensure that persons below 18 are only
deprived of liberty asalast resort and that children, if detained remain separated from
adults and protected from any form of ill-treatment;

(b) Implement alter native measur esto deprivation of liberty, such as probation,
community service and suspended sentences;

(© Ensurethat personsunder 18 years of age in conflict with the law have
accessto legal aid aswell asindependent and effective complaints mechanisms,

(d) Ensurethat the principle of non-discrimination isstrictly applied, in
particular with regardsto children of vulnerable groups such as Roma;

(e Maintain efforts concerning training on human rights and the problems of
racism and discrimination provided for officials working with the administration of justice,
in particular thosein regular contact with members of vulnerable groups.

Children belonging to minority groups

513. The Committee expresses concern at the continuing problems faced by Roma children
that serioudly affect the full enjoyment of their rights. In particular, the Committee is concerned
about their high drop-out rate from school, which has a negative impact on their education and
on their future access to employment.

514. The Committeerecommendsthat the State party continueto take measurestowards
social integration of these children and to combat marginalization and stigmatization of
Roma children. Furthermore, additional measures are needed to ensur e the full enjoyment
of therightsenshrined in the Convention by Roma children, in particular asto their access
to education and adequate standard of living.



CRC/C/41/3
page 99

8. Optional Protocolsto the Convention on the Rights of the Child

515. The Committee notes that the State party has signed but not ratified the Optional
Protocols to the Convention on the sale of children, child prostitution and child pornography as
well as on the involvement of children in armed conflict.

516. The Committeerecommendsthat the State party ratify asa matter of urgency the
Optional Protocolsto the Convention on the Rights of the Child on the involvement of sale
of children, child prostitution and child pornography and on the involvement of children in
armed conflict.

9. Follow-up and dissemination
Follow-up

517. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to relevant Ministries, Parliament, and to county authorities, for appropriate
consideration and further action.

Dissemination

518. The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) adopted by the Committee be made widely available, including through
Internet (but not exclusively), to the public at large, civil society organizations, youth
groups, and children in order to gener ate debate and awar eness of the Convention, its
implementation and monitoring.

10. Next report

519. The Committee underlinestheimportance of areporting practicethat isin full
compliance with the provisions of article 44 of the Convention. An important aspect of
States' responsibilitiesto children under the Convention includes ensuring that the
United Nations Committee on the Rights of the Child hasregular opportunitiesto examine
the progress made in the Convention’simplementation. Inthisregard, regular and timely
reporting by State partiesiscrucial and the Committee appreciatesthe State party’s
performancein thisregard. The Committeeinvitesthe State party to submit its
combined third, fourth and fifth periodic report, which should not exceed 120 pages (see
CRC/C/118), by 5 May 2012, which is 18 months befor e the due date of the fifth periodic
report. The Committee expectsthe State party toreport thereafter every fiveyears, as
foreseen by the Convention.

Concluding observations: Lithuania

520. The Committee considered the second periodic report of Lithuania (CRC/C/83/Add.14)
at its 1101st and 1103rd meetings (see CRC/C/SR.1101 and 1103), held on 18 January 2006, and
adopted at its 1120th meeting, held on 27 January 2006, the following concluding observations.
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A. Introduction

521. The Committee welcomes the submission of the State party’ s second periodic report as
well asthe written repliestoitslist of issues (CRC/C/LTU/Q/2/Add.1). The Committee also
notes with appreciation the frank and open dialogue with the high-level delegation of the State
party, which included experts from relevant State institutions.

B. Follow-up measures undertaken and progress achieved by the State party

522. The Committee welcomes several laws and regulations adopted during recent years
aimed at protecting and promoting the rights of children, inter alia

@ The Republic of Lithuania Civil Code (18 July 2000, No. V111-1864);
(b) The Code of Civil Procedure (28 January 2002, No. 1X-743);

(© The Criminal Code of the Republic of Lithuania (26 September 2000,
No. VI11-1968);

(d) The Republic of Lithuania Code of Criminal Procedure (14 March 2002,
No. IX-785);

(e The Republic of Lithuania Code of Serving Punishments (27 June 2002,
No. [X-994);

()] The Law on the Lega Status of Aliensin the Republic of Lithuania;

(9) Recent | egidlative amendments to secure access to free health-care services for
vulnerable persons, including all separated and unaccompanied children irrespective of their
legal status in the country;

(h) Regulations for Organizing the Childcare and Foster Families; and
(1) General Regulations of the Child' s Rights Protection Agencies.

523. Inaddition, the Committee notes with appreciation the establishment of new institutions
aimed at protecting and promoting the rights of the child, such as the Ombudsman for Children,
and the restructuring of the municipal child’ s rights protection agencies.

524. The Committee welcomes the ratification of or accession to a number of international
human rights instruments, including:

@ The European Convention on Recognition and Enforcement of Decisions
concerning Custody of Children and on Restoration of Custody of Children, on 24 January 2003;

(b) The Optional Protocol to the Convention on the Rights of the Child on the
Involvement of Children in Armed Conflict, on 20 February 2003, and the Optional Protocol to
the United Nations Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography, on 5 August 2004;
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(© The United Nations Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, on 23 June 2003;

(d) The ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour, on 29 September 2003; and

(e The Hague Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Cooperation in respect of Parental Responsibility and Measures for the
Protection of Children, on 20 May 2004.

C. Principal subjectsof concern, suggestions and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee s previous recommendations

525. The Committee regrets that some of the concerns it expressed and the recommendations
it made (CRC/C/15/Add.146) after its consideration of the State party’sinitial periodic report
(CRC/C/11/Add.21) have been insufficiently or only partly addressed regarding, inter alia,
coordination, allocation of budgetary resources, violence against children, alternative care,
adolescent health and adequate standard of living.

526. The Committee urgesthe State party to make every effort to addressthe previous
recommendations that have been only partly implemented or not implemented at all, and
thelist of recommendations contained in the present concluding observations.

L egislation

527. While welcoming measures taken to bring national legislation into conformity with the
Convention, notably the Strategy of State Policy on Child Welfare and its implementation plan
for 2005-2012 (hereinafter the Action Plan for 2005-2012 on Child Welfare), the Committee
notes that the national legislation in some areas, inter alia, protection from violence, corporal
punishment and physical and psychological recovery and reintegration of the child victim, has
still not been brought into full conformity with the Convention.

528. The Committeeinvitesthe State party to take all necessary measur esto ensurethat
national legislation satisfies the requirements of the Convention in all respects.

Coordination

529. The Committee notes measures taken by the State party to improve the coherency and
coordination of implementation of the Convention at both central and local levels, including the
establishment of the Y outh Division of the Family, Children and Y outh Department and the State
Child Rights Protection and Adoption Service, both under the Ministry of Social Security and
Labour. Nevertheless, the Committee is concerned at the lack of coordination and coherency of
the implementation of the Convention both at central and local levels, especially with regard to
local authorities.
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530. The Committeerecommendsthat the State party continue and strengthen its efforts
to improve the coherency and coordination of the implementation of the Convention so as
to ensur e adequate cooper ation among central and local authorities aswell as cooperation
with children, young people, parents and non-gover nmental or ganizations.

National Plan of Action

531. The Committee takes note of several programmes that strive to achieve fuller
implementation of children’ s rights and welcomes the National Plan of Action for the

Promotion and Protection of Human Rights in the Republic of Lithuania as well asthe Action
Plan for 2005-2012 on Child Welfare. Nevertheless, the Committee is concerned that inadequate
resources have been alocated for the implementation of these plans and programmes, including
the Action Plan on Child Welfare.

532. TheCommitteerecommendsthat the State party:

@ Ensurethat the Action Plan on Child Welfareisclearly oriented towards
therights of the child asenshrined in the Convention, that it coversall areas of the
Convention and takes into account the outcome document of the 2002 United Nations
General Assembly Special Session on children, “A World Fit for Children”;

(b) Provide an adequate budget for itsimplementation; and

(© Place all other action plansand programmesunder the coordination of the
Action Plan on Child Welfarein order to overcome a fragmented appr oach to the
implementation of child rights.

Independent Monitoring Structures

533. The Committee welcomes the establishment of the post of Ombudsman for Children

on 1 September 2000 and the comprehensive mandate extended to the Office. However, it is
concerned that insufficient resources have been alocated in order to enable it to effectively carry
out the mandate and monitor the implementation of the Convention throughout the country.

534. The Committeerecommendsthat the State party, taking into account its

general comment No. 2 (2002) on the role of independent human rightsinstitutions
(CRC/GC/2002/2), continueto strengthen its support to the Office of the Ombudsman for
Children, including by providing sufficient human and financial resourcesto the Officeto
enableit to effectively carry out its mandate and monitor the implementation of the
Convention throughout the country.

Allocation of resources

535.  While noting ageneral increase in funds allocated to expenditures relating to children,
the Committee is concerned that the budgetary allocations are inadequate to ensure the
implementation of the Convention, including the effective implementation of the significant
number of programmes and reforms undertaken by the State party. The Committeeis also
concerned at regional disparities between rural and urban areas and is also concerned that alarge
number of families with children who live in poverty do not have enough support.
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536. The Committeerecommendsthat the State party:

(@) Continuetoincreaseits budgetary allocationsto key areasfor children,
including education;

(b) Develop an adequate monitoring system to ensurethat budgetary allocations
effectively reach the most vulnerable groups and reduce regional disparities, in particular
between rural and urban areas;

(© Undertake a study on the impact of the Gover nment’s budgetary resour ces
allocated for children and their familiesin order to assesstheir effectiveness; and

(d) Develop a comprehensive strategy to ensure the full implementation of the
economic, social and cultural rights of children to the maximum extent of available
resources, in particular at the local level and with respect to children belonging to the most
vulnerable groupsin society.

Data collection

537. The Committee welcomes efforts made by the State party with regard to data collection,
including the List of Indicators of the Statistics on Children, but it regrets the lack of
disaggregated data regarding the situation of children belonging to the most vulnerable groups,
including minority groups, and children victims of trafficking.

538. The Committeerecommendsthat the State party continueits effortsto develop a
system for the comprehensive collection of data on children, and that these are

disaggr egated, inter alia, by agefor all personsunder 18 years, gender, urban and rural
areas and by those groups of children who arein need of special protection, in order to
allow detailed analysis of their living conditions and the implementation of their rights.

Training/Dissemination of the Convention

539. The Committee welcomes the trand ation of the Implementation Handbook for the
Convention on the Rights of the Child into the Lithuanian language and acknowledges the efforts
of the State party in training professionals working with and for children. The Committee
nevertheless notes with concern that the principles and provisions of the Convention are not
disseminated at all levels of society, notably in rural areas and among children and that training
on the Convention remains insufficient.

540. The Committee encouragesthe State party to widely disseminate the
Implementation Handbook and to disseminate the Convention further, including through
incor por ating human rights education in the curricula of both primary and secondary
schools. The Committee also recommendsthat the State party continueits effortsto
provide adequate and systematic training and/or sensitization on children’srights of
professional groupsworking with and for children such asjudges, lawyers, law
enforcement officials, civil servants, local gover nment officials, teachers, social workers,
health per sonnel and especially children themselves.
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Cooperation with civil society

541. The Committee welcomes efforts made by the State party to establish relationships
between the Government and civil society and increase mutual cooperation. However, the
Committee remains concerned at insufficient efforts made by the State party to involve and
support civil society in the implementation of the Convention.

542. The Committee emphasizestheimportant role that civil society playsasa partner in
implementing the provisions of the Convention and encour ages closer cooperation with
NGOs. In particular, the Committee recommendsthat the State party involve NGOs and
other sectorsof civil society working with and for children mor e systematically throughout
all stages of theimplementation of the Convention.

2. Definition of the child
(art. 1 of the Convention)

543. The Committee notes with concern the lack of clarity on the legal minimum age of sexual
consent as there is no provision to this effect in the State party’ s domestic legislation.

544. The Committee recommendsthat the State party review and amend as appropriate
the existing legislation to establish one minimum age for sexual consent.

3. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

545. The Committee reiterates its concern at the fact that the principle of non-discrimination is
not being fully implemented for children living in vulnerable families and in institutions,
children with disabilities, Roma children, refugee and asylum-seeking children and children
living in rural areas, in particular with regard to their access to adequate health and educational
facilities.

546. The Committeerecommendsthat the State party take mor e effective measures

to ensurethat all children within itsjurisdiction enjoy all therightsenshrined in the
Convention without discrimination, in accordance with article 2 of the Convention, by
effectively implementing the existing laws which guarantee the principle of
non-discrimination. The Committee also recommendsthat the State party prioritize social
and health services and equal opportunitiesto education for children belonging to the most
vulnerable groups.

547. Furthermore, the Committee requeststhat specific information beincluded in the
next periodic report on the measures and programmes relevant to the Convention on the
Rights of the Child undertaken by the State party to follow up on the Declar ation and
Programme of Action adopted at the 2001 World Conference against Racism, Racial
Discrimination, Xenophobia and Related | ntolerance, also taking into account the
Committee sgeneral comment No. 1 (2001) on article 29, paragraph 1, of the Convention
(aims of education) (CRC/GC/2001/1) and general comment No. 4 (2003) on adolescent
health (CRC/GC/2003/4).
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Best interests of the child

548. While the Committee notes that the principle of the best interests of the child is
often taken into account in legiglation, it is concerned that this principle is not adequately
respected and implemented in practice in all domains of policy affecting children, including
detention of asylum-seeking children.

549. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that the general principle of the best interests of the child isunderstood, appropriately
integrated and implemented in all legal provisonsaswell asin judicial and administrative
decisions, and in projects, programmes and servicesthat havedirect or indirect impact on
children.

Respect for the views of the child

550. The Committee welcomes the efforts made by the State party to promote the respect of
the views of the child, including the establishment of the Lithuanian Y outh Parliament in 2000.
It also notes the efforts made as regards children’s participation in the schools. However, the
Committee is concerned that these efforts are insufficient and that article 12 of the Convention
may not be fully taken into account in practice in judicial and administrative decisions.

551. The Committeerecommendsthat the State party:

(@) Takefurther stepsto promote and facilitate respect for children’sviews and
ensuretheir participation in all spheres of society, including in the family and schools;

(b)  Takethenecessary measuresto ensure effective implementation of article 12
of the Convention, not only in court proceedings but also in various administrative
decisions, including with respect to child protection services, custody proceedings and the
placement of children in institutions;

(© Effectively promote and encour age respect for the views of children below
the age of 12 years, according to hisher evolving capacities;

(d) Provide educational infor mation to, among others, parents, teachers,
government administrative officials, the judiciary, children themselves and society at large,
on children’sright to be heard and to havetheir viewstaken into account; and

(e Undertake aregular review of the extent to which children’sviews are taken
into consider ation and of theimpact this hason policy, programme implementation and on
children themselves.

4. Civil rightsand freedoms
(arts. 7, 8, 13-17, 19 and 37 (a) of the Convention)

Right to a nationality

552. The Committee reiterates its concern that children born to statel ess persons who have no
right of permanent residence in Lithuania do not automatically obtain a nationality.
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553. The Committee encouragesthe State party to take all appropriate measuresto
ensurethat all children born in Lithuania are protected from statelessness.

Access to appropriate information

554. The Committeeis concerned that not enough programmes and books for children are
being produced and disseminated in the country. The Committee is also concerned about the
exposure of children to violence, racism and pornography, especially through the Internet.

555. The Committeerecommendsthat the State party provideregular fundsto publish
adequate quality and professional literaturefor children. The Committee also
recommendsthat the State party strengthen its measuresto effectively protect children
from being exposed to violence, racism and pornography through mobile technology, video
movies and games and other technologies, including the Internet. The Committee further
suggeststhat the State party develop programmes and strategies to use mobile technology,
media advertisements and the I nternet as means of raising awar eness among both children
and parents about information and material injuriousto the well-being of children. The
State party is encouraged to develop agreements and projectswith journalists and the
media with a view to protecting children from being exposed to har mful infor mation in the
media and improving the quality of information addressed to them.

Corporal punishment

556. While welcoming the commitment from the State party during the dialogue to prohibit
corporal punishment in the family, the Committee remains concerned at the continued use of
corporal punishment, in particular within the family, due to the generally tolerant attitude
towards this practice.

557. The Committeerecommendsthat the State party:

(@ Explicitly prohibit corporal punishment in the family and implement existing
prohibitions,

(b) Conduct a comprehensive study to assess the causes, nature and extent of
cor poral punishment aswell as an evaluation of theimpact of measures undertaken so far
by the State party to reduce and eliminate cor poral punishment; and

(© Develop measur es to raise awar eness on the har mful effects of corporal
punishment with a view to changing the general attitude towardsthis practice and promote
positive, non-violent, participatory forms of childrearing and education.

5. Family environment and alternative care
(arts. 5, 18 (paras. 1-2), 9-11, 19-21, 25, 27 (para. 4); and 39 of the Convention)

Separation from parents

558. The Committeeis concerned that a large number of children are placed outside their
homes and that many parents lose parental authority over their children when they are placed in
foster care or in ingtitutions by the courts.
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559. The Committee recommendsthat the State party take all possible measures,
including establishment of precise criteriafor thelimitation of parental rights, in order
adequately to protect parental rights and the parent-child relationship and thereby ensure
that a child isnot separated from hisor her parentsagainst their will except when
competent authorities subject to judicial review determine, in accordance with applicable
law and procedures, that such separation isnecessary for the best interests of the child.
The Committee also recommends that the State party take all necessary measuresto ensure
that both parentsand children are given an opportunity to participate in the proceedings
and maketheir views known in accor dance with article 9 of the Convention.

Alternative carefor children

560. The Committee welcomes the efforts made to implement its previous recommendations,
in particular through the expansion of the foster care system. However, the Committee remains
concerned that institutionalization is prioritized as aform of alternative care and that the foster
care system isinsufficiently regulated and resourced.

561. The Committeerecommendsthat the State party:

(@) Ensurethat institutionalization isused only asa measur e of last resort,
meaning that it is professionally indicated and in the best interests of the child;

(b)  Systematically conduct periodic reviews of the placement of children, in
confor mity with article 25 of the Convention;

(© Carry out areform of the alternative care system and ensurethat thereare
enough qualified supervisorsand adequate resour ces for the proper functioning and
monitoring of the system;

(d) Ensurethat children, if they areraised in institutions, livein small groups
and areindividually cared for, that the parent-child relationship will not be negatively
affected by placement in alternative car e, and that family reunion or establishment of
family environment isprioritized;

(e Provide targeted servicesto children who will soon become adults and leave
theinstitutions and encourage their reintegration into society;

)] Strengthen and support the system of foster care, develop quality standards
for foster care and significantly decrease the time spent in institutions by children without
parental care;

(9) Provide adequate social and economic support to the social risk families,
including through the establishment of a support network and the creation of job
opportunitiesfor these families;

(h)  Consider creating a special fund to provide social servicefor afamily in a
crisissituation; and
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() Adopt and implement the recommendations presented in the regional
monitoring report “ A Decade of Transition” (2001) of the UNICEF Innocenti research
centre on the children under the State guardianship.

Violence, abuse and neglect

562. While welcoming the 2005-2007 National Programme for the Prevention of Child Abuse
and for the Assistance for Children, the Committee reiterates its concern at the acute problem of

violence against children and abuse within families which is one of the most serious obstaclesto
the full implementation of child rightsin Lithuania. The Committeeis also concerned about the
lack of data, appropriate measures and mechanisms to address the problem.

563. The Committee urgesthe State party to:

@ Strengthen awar eness-raising and education campaigns with the involvement
of children in order to prevent and combat all formsof child abuse;

(b) Increaseits support to and collaboration with the toll-free national
helpline and thereby ensurethat the helplinereaches more children by: extending hoursto
a 24-hour daily service with a 3-digit toll-free number, raising awar eness amongst children,
allocating resour ces to the marginalized child, and including greater child participation in
the development of programmes;

(© Strengthen measur esto encourage reporting of instances of child abuse,
including by giving opportunitiesto thisend to children in alternative care, and to
prosecute the per petrator s of these acts; and

(d) Continueto provide care, full physical and psychological recovery and social
reintegration for child victims of violence.

564. Inthecontext of the Secretary-General’sin-depth study on the question of violence
against children and therelated questionnaire to Gover nments, the Committee
acknowledges with appreciation the written replies of the State party and its participation
in the Regional Consultation for Europe and Central Asia held in Ljubljana, Slovenia,
from 5to 7 July 2005. The Committee recommendsthat the State party use the outcome of
thisregional consultation in order to take action, in partnership with civil society, to ensure
the protection of every child from all forms of physical or mental violence and to generate
momentum for concr ete and, where appropriate, time-bound actionsto prevent and
respond to such violence and abuse.

6. Basic health and welfare
(arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1-3) of the Convention)

Children with disabilities

565. The Committee reiterates its concern that children with disabilities living in rural areas do
not have access to the same level of services and medicines as children living in other parts of
the country. Furthermore, it is concerned at the number of children with disabilities who are
institutionalized and the general lack of resources and specialized staff for these children.
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566. The Committeerecommendsthat the State party:

(@) Allocate the necessary resour cesfor programmes, medicines, trained staff
and facilitiesfor all children with disabilities, especially the oneslivingin therural areas;

(b) Develop community-based programmesin order to allow these children to
stay at homewith their families;

(© Further encouragetheir inclusion into the mainstream educational system
and their integration into society;

(d) Consider creating an inter-institutional plan with the support of local
government and civil society and thereby strengthen cooper ation between teachers, school
management, par ents, children and the society at large; and

(e Give due attention to the Standard Rules on the Equalization of
Opportunitiesfor Personswith Disabilities (General Assembly resolution 48/96) and the
Committee’' srecommendations adopted at its day of general discussion on “ Therights of
children with disabilities” (see CRC/C/69).

Health and health services

567. The Committee welcomes the information provided by the State party on legislative and
other measures aimed at contributing to the protection of mothers, infants and school-age
children, such as the Action Plan for 2005-2012 on Child Welfare with regard to the health of
children and access to health-care services. However, the Committee remains concerned at the
number of cases of tuberculosis and of children suffering from iodine deficiency, as well asthe
exclusive breastfeeding rate in the country. It also expressesits concern at the limited access to
clean and safe drinking water in the country.

568. The Committeerecommendsthat the State party undertake all necessary measures
to ensurethat all children enjoy the same access and quality of health services, with special
attention to children belonging to vulnerable groups. Furthermore, the Committee
recommendsthat the State party strengthen its effortsin improving the health situation of
children, including through:

(@) Ensuring that all children have accessto basic health-car e services;

(b)  Allocating appropriate resourcesto implement the Action Plan for 2005-2012
on Child Welfare;

(© Strengthening its efforts to implement the National Tuberculosis Prevention
and Control Programme for 2003-2006;

(d)  Addressing theissue of iodine deficiency through, inter alia, education and
promotion of healthy feeding practices,
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(e Ensuring theimplementation of the National Food and Nutrition Strategy
for 2003-2010 and encour aging exclusive breastfeeding for six months after birth with the
addition of an appropriate infant diet thereafter; and

) Ensuring access to safe and clean drinking water and sanitation in all areas
of the country.

Adolescent health

569. The Committeeis concerned about the frequency of unplanned pregnancies and abortions
among adolescents and notes the limited availability of programmes and services in the area of
adolescent health at school. The Committeeis aso concerned at information that abortion is
used as a primary method of family planning. Furthermore, the Committee is concerned at the
high number of children who consume drugs and alcohol in the State party. While noting the
programme on prevention of suicides, the Committee notes with concern the high suicide rate
among adol escents.

570. The Committeerecommendsthat the State party:

@ Strengthen itsreproductive health education programme(s) for adolescents
in order to prevent adolescent pregnancy and the spread of HIV/AIDS and other STDs.
Such programmes should provide access to sexual and reproductive health services,
including family planning, contraception and adequate and compr ehensive obstetric care
and counsdlling;

(b) Intensify its measur es to raise awar eness about and prevent suicide among
adolescents, including by providing adequate resour ces to the implementation of the
programme on prevention of suicides, and continueto improve the quality and capacity of
child psychiatry in the country, paying special attention to mental health provisions, both
preventive and interventional;

(© Strengthen measuresto addressthe problem of alcohol consumption and
drug abuse among children and implement the projectsin thisarea; and

(d) Pay due attention to the Committee’ s general comment No. 4 (2003) on
adolescent health (CRC/GC/2003/4).

Standard of living

571. The Committee notes with concern the high number of children living in households
below the national poverty line and that financial assistance and support has not always kept
pace with economic growth.

572. The Committeerecommendsthat the State party strengthen its support for families
living in economic hardship in order to ensurethat poverty isreduced and children are
protected against the negative impact of economic hardship on their development by
providing financial and non-financial assistance. The Committee also recommendsthat the
State party adopt the draft law on Social Servicesand consider accepting the provisions of
the European Social Charter regarding welfare of children and families.
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7. Education, leisure and cultural activities
(arts. 28, 29 and 31)

Education, including vocational training and guidance

573. The Committee notes with appreciation the Law on Education (2003) as well as the State
Educationa Strategy for the years 2003-2012 and its implementation programme. However, the
Committee notes with concern the high number of children who are not enrolled in or who

drop out of school. The Committeeis also concerned that there exists discrimination regarding
access to education by ethnic and/or national minorities, especially Roma, and that other
marginalized groups of children, including children with disabilities, as well as children in the
socialy and economically vulnerable families face difficulties of accessto schooling.
Furthermore, the Committee is concerned at the small number of children attending preschool.

574. The Committeerecommendsthat the State party:

(@) Takeall necessary measuresto ensurethat articles 28 and 29 of the
Convention are fully implemented, in particular with regard to children belonging to the
most vulnerable groups (i.e. Roma children, thoseliving in poverty, children with
disabilities, etc.);

(b) Further improve the State Educational Strategy for the years 2003-2012 and
itsimplementation programme to ensurethat the principles behind “ A School for All” are
effectively implemented;

(© Improve the efficiency of the educational system, paying particular attention
to the high dropout rates;

(d)  Strengthen thesupport to children of therural communities, minority
groups and risk group families so that these children are able to attend school;

(e Ensurethat social pedagogues and social workers are availablein all schools
with special skillsto work with children belonging to the most vulnerable groups, aswell as
children with emotional and development disorders; and

) I mprove access to preschool education throughout the country, including to
children livingin rural areas.

575. The Committee notes with deep concern reports that violence (bullying) in schoolsis
widespread, particularly among students.

576. The Committeerecommendsthat the State party develop a comprehensive strategy
addressing the culture of violence and its correlation with high levels of bullying amongst
schoolchildren. The Committee also recommendsthat the State party establish adequate
programmes and activitieswith a view to creating an environment of tolerance, peace and
under standing of cultural diversity shared by all children to prevent intolerance, bullying
and discrimination in schools and society at lar ge.
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Leisure, recreation and cultural activities

577. The Committee notes with concern that the State party has not given adequate
consideration to the rights of children to rest and leisure, to engage in play and recreational
activities appropriate to their age and to participate freely in cultural life and the arts. The
Committee is aso concerned at the increase in the school workload, which causes stress and
tension among students.

578. The Committeerecommendsthat the State party pay adequate attention to
planning leisure and cultural activitiesfor children, taking into consider ation the physical
and psychological development of the child. The Committee also recommendsthat the
State party further develop after school activitiesfor all children and allocate adequate
budget fundsfor their effective functioning. Furthermore, the Committee recommends
that the State party review the school programmesto reduce the stress level of studentsand
help them deal with its effects.

8. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Asylum-seeking and refugee children

579. The Committeeis concerned about reception conditions for families and in particular
children seeking asylum in Lithuania. The Committee is also concerned about reports that
children seeking asylum are detained and that they share facilities with undocumented migrants.

580. The Committeerecommendsthat the State party:

@ Take urgent measuresto further improve thereception conditions for
familiesand in particular children seeking asylum in Lithuania by, inter alia, providing
psychosocial and recovery servicesfor traumatized children and children arriving from
armed conflict aswell as by improving the environment of the reception facilities;

(b) Ensurethat asylum-seeking children, including separated children, are not
detained;

(© Createtraining programmes about the principles and provisions of the
Convention for police, border guardsand judiciary in the State party; and

(d) Pay due attention to the Committee’ s general comment No. 6 (2005) on
treatment of unaccompanied and separated children outside their country of origin
(CRC/GC/2005/6).

581. The Committeeis also concerned that persons granted temporary residence permits,
including children, are excluded from the Social Welfare system once the two-year integration
support period is over.

582. The Committee recommendsthat the State party secure accessto appropriate Social
Welfare guaranteesfor all refugee children, irrespective of their legal statusin the country.



CRC/C/41/3
page 113

Sexual exploitation and sexual abuse

583. The Committee expresses its concern at the increase in the number of reported cases of
sexual abuse and exploitation of children.

584. The Committee urgesthe State party to reinforceits measuresto combat sexual
abuse of children and adolescents, including by:

(@) Ensuring that children’stestimony isrecorded in an appropriate way and
that the persons carrying out the hearing have the necessary specialists qualifications,

(b) Making prevention of violence and sexual abuse a compulsory subject in all
relevant training programmes,

(© Conducting a compr ehensive study to assess the causes, nature and extent of
abuse of children;

(d) Ensuring that perpetrators are prosecuted,;

(e Strengthening its efforts, including adequate financial resour ces, to provide
care, full physical and psychological recovery and social reintegration for child victims of
sexual abuse; and

(f) Giving due attention to the United Nations Guidelines on Justicein M atters
involving Child Victims and Witnesses of Crime (ECOSOC Resolution No. 2005/20).

Sale, trafficking and abduction

585. While welcoming the Programme for the Prevention and Control of Trafficking in
Human Beings for 2005-2008 and recent amendments in the national penal code, the Committee
is concerned at the information that a high number of children under 18, especially adolescent
girls, are still being trafficked for the purpose of sexua exploitation.

586. The Committeerecommendsthat the State party further strengthen itseffortsto
identify, prevent and combat trafficking in children for sexual and other exploitative
purposes, including by undertaking studies to assess the nature and magnitude of the
problem and allocating sufficient resourcesto thefield. Furthermore, the Committee
recommendsthat the State party:

(@) Provide adequate and systematic training to all professional groups
concerned, in particular law enforcement officials;

(b) L aunch awareness-raising campaignsfor children, parentsand other
caregiversin order to prevent trafficking, sexual exploitation and pornography involving
children, and sensitize officialsworking with and for victims of trafficking;
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(© Consider establishing a public care home for the victims of trafficking; and

(d) Provide adequate programmes of assistance, psychosocial recovery and
reintegration for sexually exploited and/or trafficked children in accordance with the
Declaration and Agendafor Action and the Global Commitment adopted at the First and
Second World Congresses against Commer cial Sexual Exploitation of Children.

Administration of juvenilejustice

587. While the Committee welcomes al the efforts made by the State party in the context of
the Programme on Juvenile Justice Reform to bring about positive changes in itsjuvenile justice
system, the Committee is concerned at the lack of courts with specialized juvenile judges and
that judges and lawyers lack appropriate training for the application of the Convention. The
Committee also regrets that children can be detained for along period of timein police stations
and detention centres before trial. Furthermore, the Committee is concerned by the fact that in
connection with the corrective measures provided for in the State party report no clear mention
has been made of an alternative to deprivation of liberty.

588. The Committeerecommendsthat the State party continueto strengthen its
effortsto bring theadministration of juvenilejustice fully into linewith the Convention, in
particular articles 37, 40 and 39 and with other United Nations standardsin thefield of
juvenilejustice including the United Nations Standard Minimum Rulesfor the
Administration of Juvenile Justice (the Beijing Rules), the United Nations Guidelines for
the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the United Nations
Rulesfor the Protection of Juveniles Deprived of Their Liberty and the Vienna Guidelines
for Action on Children in the Criminal Justice System and the recommendations of the
Committee made at its day of general discussion on juvenilejustice (CRC/C/46,

paras. 203-238). In thisregard, the Committee recommendsin particular that the State

party:
@ Establish courtswith specialized juvenile judges;

(b) Provide systematic training on children’srights and special needsfor judges,
councilsfor personsunder 18, penitentiary staff and social workers;

(© Ensurethat personsbelow 18 are only deprived of liberty asalast resort and
for the shortest appropriate period of time;

(d) Ensurethat children deprived of their liberty remain in regular contact with
their familieswhilein thejuvenilejustice system; and

(e Establish a functional system with alternative measuresto deprivation of
liberty, such as probation, mediation, community service or suspended sentences.
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9. Follow-up and dissemination
Follow-up

589. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to relevant Ministries, the Seimas and the municipalities, when applicable, for
appropriate consideration and further action.

Dissemination

590. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and the related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
including (but not exclusively), through Internet, to the public at large, civil society

or ganizations, youth groups, professional groups, and children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.

10. Next report

591. The Committeeinvitesthe State party to submit itsnext periodic report

beforethe due date established under the Convention for the fourth periodic report,

i.e. 28 February 2009. Thisreport should combinethethird and fourth periodic reports
and should not exceed 120 pages (see CRC/C/118). The Committee expectsthe State party
toreport thereafter every five years, as foreseen by the Convention.

Concluding observations: Azerbaijan

592. The Committee considered the second periodic report of Azerbaijan (CRC/C/83/Add.13)
at its 1104th and 1106th meetings (see CRC/C/SR.1104 and 1106), held on 19 January 2006 and
adopted the following concluding observations at the 1120th meeting, held on 27 January 2006.

A. Introduction

593. The Committee welcomes the submission of the State party’ s second periodic report as
well as the written replies to itslist of issues and the constructive dial ogue with a high-level
delegation, which enabled the Committee to have a clear understanding of the situation of
children in Azerbaijan.

B. Follow-up measures undertaken and progress achieved by the State party

594. The Committee notes with appreciation the adoption of many legislative and
programmatic measures taken with a view to implementing the Convention, including:

@ The State Programme for the Protection of the Rights of the Child and
Improvement of Education and Training Work with Children, of 22 July 2000;

(b) The Law “on the Earmarked State Social Aid” on 21 October 2005, which
provides monthly allowances to low-income families.
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595. The Committee also wishes to welcome the ratification of:

@ The two Optional Protocols to the Convention on the Rights of the Child on the
involvement of children in armed conflict and on the sale of children, child prostitution and
pornography, on 3 August 2002;

(b) The International Convention on the Rights of All Migrant Workers and Members
of Their Families, on 11 January 1999;

(© ILO Convention No. 182 concerning the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour, on 30 March 2004,

(d) The 1993 Hague Convention No. 33 on the Protection of Children and
Cooperation in Respect of Intercountry Adoption, on 22 June 2004,

(e The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime 2000, on 30 October 2003.

C. Factorsand difficulties affecting the implementation of the Convention

596. The Committee notes the particular situation of the Nagorno-Karabakh region, whichis
within Azerbaijan territory but de facto not under control of the State party’ s Government, and
that - as a consequence - information about the implementation of the Convention in that region
isvery limited.

D. Main subjects of concern and recommendations
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee' s previous recommendations

597. The Committee notes with satisfaction that some concerns and recommendations
(CRC/C/15/Add.77 of 17 June 1997) made upon the consideration of the State' s first initia
report (CRC/C/11/Add.8) have been addressed through legislative, administrative and other
measures. However, it regrets that its other concerns and recommendations have been
insufficiently or only partly addressed, particularly those related to budgetary allocations, street
children, the overal health situation of children and the administration of juvenile justice.

598. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendations from the concluding observations of the initial report that have not yet
been implemented and to address effectively thelist of concerns contained in the present
concluding observations on the second periodic report.

Legidation

599. The Committeeis concerned that many |legidative measures taken with aview to
complying with the principles and provisions of the Convention are not provided with adequate
mechanisms and/or financial support for their full implementation.
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600. The Committeerecommendsthat the State party continue the process of achieving
compliance of itslegislation with the principles and provisions of the Convention and
provide all the meansfor an effective implementation of itslegidation, including
appropriate budgetary resour ces and monitoring mechanisms.

Coordination

601. The Committee notes that the “National Coordination Council for Children’s Affairs’
within the Ministry of Y outh, Sports and Tourism is tasked with coordinating functions of all the
activities concerning children and welcomes the participation of about 30 representatives of non-
governmental organizations (NGOs) working on children’ sissuesin the Council. However, itis
concerned that this Council has not produced tangible results as yet. The Committee also notes
the existence of the Commissions on Minors' Affairsthat are provided with some coordination
and monitoring competences with respect to the local activitiesin the area of child welfare but is
concerned about the relation between their coordinating activities and those of the “National
Coordination Council for Children’s Affairs”.

602. The Committeerecommendsthat the State party strengthen and empower the
National Coordination Council for Children’s Affairsso that it can effectively perform its
mandate of coordinating all activitiesrelated to children. It further recommendsthat the
State party provide adequate human and financial resources aswell as systematic training
on children’sissuesto the Commissionson Minors Affairsso that they can coordinate and
monitor activitiesat thelocal level in close cooperation with the “National Coordination
Council for Children’s Affairs’ and perform their other tasks effectively.

National Plan of Action

603. While noting that a new United Nations Children’s Fund (UNICEF) country programme
2005-2009 has been signed by the State party and that in 1999 the Plan of Action for the
implementation of Y outh Policy was also signed, the Committee is concerned that a
comprehensive and well-structured strategy for the implementation of the Convention is still
lacking in practice.

604. The Committeerecommendsthat the State party develop and implement a
comprehensive and well-structured National Plan of Action for children, which should aim
at therealization of the principles and provisions of the Convention and take into account,
inter alia, the outcome document “A World Fit for Children” adopted by the General
Assembly special session in May 2002. The Committee further recommendsthat the State
party allocate adequate human and financial resourcesfor theimplementation of the
National Plan of Action.

Independent monitoring

605. The Committee welcomes the establishment, in 2001, of the Ombudsman of the Republic
of Azerbaijan but is concerned that a specialized body responsible for monitoring the
implementation of the Convention is de facto still lacking.
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606. The Committeerecommendsthat the State party, taking into account the
Committee' sgeneral comment No. 2 on therole of independent national human rights
institutionsin the promotion and protection of therights of the child (CRC/GC/2002/2),
include within the Office of the Ombudsman either an identifiable commissioner
gpecifically responsible for children’srightsor a specific section or division responsible for
children’srights. Furthermore, it should be provided with adequate human and financial
resour ces, deal with complaints from children in a child-sensitive and expeditious manner
and provideremediesfor violations of their rightsunder the Convention.

Resourcesfor children

607. The Committee reiterates its previous concern about the inadequate budget allocations for
children and for the implementation of the principles and provisions of the Convention. The
Committee also notes that child rights issues were well reflected in the State party’ s Poverty
Reduction Strategy Paper (PRSP) but that this has not resulted in adequate provisions being
established in the national budget.

608. The Committeerecommendsthat the State party pay particular attention to the full
implementation of article 4 of the Convention by prioritizing budgetary allocationsto
ensureimplementation of the economic, social and cultural rights of children, in particular
those belonging to economically disadvantaged groups, “to the maximum extent of ...
available resour ces and, where needed, within the framework of international

cooper ation”.

Data collection

609. The Committee notes with concern that the compilation of statistics on children suffers
from alack of coordination and regular collection, especially with regard to most vulnerable
groups of children, i.e. disabled children, internally displaced persons (IDP) and refugee children
aswell as children in conflict with the law.

610. The Committee recommendsthat the State party develop a system for a
comprehensive collection of data on all areas of the Convention in a way that allowsfor
disaggregation, inter alia, by those groupsin need of special protection.

Training/dissemination of the Convention

611. The Committee welcomes the information that the Convention has been translated into
Azeri and widely disseminated.

612. The Committee encouragesthe State party to disseminate the Convention further
with special attention to dissemination among vulnerable groups, i.e. ethnic or language
minorities, and to continue its effortsto provide adequate and systematic training and
sensitization on children’srights among professional groups, including the media, that are
working with and for children.
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Cooper ation with civil society

613. The Committee notes that the number of registered NGOs, including NGOs working
directly with children, has considerably increased in the last few years. It welcomes the
information that the registration formalities have been simplified, allowing for a smoother
registration process. The Committee also notes the existence of the Country Advisory Group,
which has the aim of bridging together local and international NGOs with government bodies
working for children, but is concerned that its functioning is not effective.

614. The Committeerecommendsthat the State party further reduce the administrative
burdensfor NGOsregistration, strengthen cooperation with them and providethe Country
Advisory Group with the necessary support and resourcesfor an effective functioning.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

615. The Committeeis concerned about discriminatory attitudes towards certain groups of
children such as disabled children, refugee and IDPs children, street children and children
infected with HIV/AIDS.

616. In accordance with article 2 of the Convention, the Committee recommendsthat the
State party increase its effortsto adopt a proactive and compr ehensive strategy to
eliminate discrimination on any grounds against all vulnerable groupsthroughout the
country.

617. The Committee also requeststhat specific information beincluded in the next
periodic report on the measuresand programmes relevant to the Convention on the Rights
of the Child undertaken by the State party to follow up on the Declaration and Programme
of Action adopted at the 2001 World Conference Against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance, also taking into account general comment No. 1 on
article 29 (1) of the Convention (aims of education).

Best interests of the child

618. While the Committee notes that the principle of the best interests of the child isincluded
in the State party’ s legislation, it is concerned that it is not always implemented in practice, in
particular for children belonging to vulnerable groups.

619. The Committeerecommendsthat the State party strengthen its effortsto ensure
that the general principle of the best interests of the child isunderstood, appropriately
integrated and implemented in all legal provisonsaswell asin judicial and administrative
decisions and in projects, programmes and services which have an impact on children.
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Respect for the views of the child

620. While the Committee notes that the Family Code (article 52) protects the right of the
child to express her/his views and that it is mandatory to hear the views of children when they
are 10 or older in judicia and administrative proceedings affecting them, it is concerned about
the inadequate implementation of thisright. The Committeeis further concerned that there are
no special programmes or mechanisms allowing for the participation and engagement of children
in socia dialogue and in discussions of their needs and problems.

621. The Committeerecommendsthat further efforts be madeto ensurethe
implementation of therightsenshrined in article 12 of the Convention, in particular by
providing the child with an effective and child-sensitive opportunity to express her/his
viewsin judicial and administrative proceedings affecting her/him, including in decisions
on placementsin alternative care and on review of these placements. Furthermore,
particular emphasis should be placed on theright of every child to participatein the
family, at school, within other institutions and bodies and in society at large, with special
attention to vulnerable and minority groups, inter alia, by providing the necessary support
to relevant programmesincluded in the UNICEF country programme 2005-2009.

3. Civil rightsand freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Birth registration

622. The Committee welcomes the State party’s efforts to improve birth registration, including
the decentralizing of the registration services, but it remains concerned that the current birth
registration system does not cover about 15 per cent of children. The Committeeisfurther
concerned about the information that some birth certificates may contain false data.

623. The Committee recommendsthat the State party continue developing and
implementing an effective decentralized system of birth registration and take other
measuresto facilitate birth registration, in particular for children born from displaced
persons, inter alia, by ending the practice of informal feeswith a view to achieving
registration of all children in the State party by 2010. The Committee further recommends
that the State party control the accuracy of birth certificatesand ensurethe
implementation of the applicable law in thisrespect.

Access to appropriate information

624. The Committee expresses concern about the lack of legislation regarding Internet service
providers and the exposure of children to violence, racism and pornography, especially through
the Internet.

625. The Committeerecommendsthat the State party continueto take all appropriate
measur es, including the adoption of appropriate legislation, to protect children effectively
from being exposed to violence, racism and pornography through mobile technology, video
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movies, games and other technologies, including the Internet. The Committee further
suggeststhat the State party develop programmes and strategies to use mobile technology,
media advertisements and the Internet as meansfor raising awar eness among both
children and parentson information and material injuriousto the well-being of children.

Prohibition of torture or other cruel, inhuman or degrading treatment or punishment

626. The Committee is concerned about the information that persons below 18 are often
subjected to ill-treatment, especially at the moment of arrest or during the first days of pretrial
detention in police establishments, and that children in institutions often are victims of inhuman
and degrading treatment or punishment.

627. The Committeerecommendsthat the State party take all necessary measuresto
prevent and prohibit all forms of torture or other cruel, inhuman and degrading treatment
or punishment in all settings, with special attention to the administration of juvenilejustice
and alternative careinstitutions. The Committee further recommendsthat the State party
investigate thoroughly all allegations of torture and ill-treatment and ensure that
perpetratorsare rapidly brought to justice and tried. The Committee also encouragesthe
State party to provide adequate rehabilitation and recovery programmesfor victims of
such abuses.

4. Family environment and alternative care
(arts. 5; 18 (para. 1-2); 9-11; 19-21; 25; 27 (para. 4); and 39 of the Convention)

Parental responsibilities

628. The Committee is concerned about the insufficient support for disadvantaged families
and the fact that, as aresult, children are often unnecessarily separated from their parents. The
Committee is further concerned that, despite good initiatives such as the “ SOS Kinder”
children’ s village in Baku, kindergartens are decreasing in number and do not meet the
appropriate standards, including with respect to sanitary and hygienic norms.

629. The Committeerecommendsthat the State party provide adequate support to
disadvantaged families, including counselling and educational service, and ensurethat
separ ation of children from their parentsonly takes placeif necessary, in their best interest
and on preciselegal grounds. Furthermore, the Committee recommendsthat the State
party increase the number and quality of childcare services, including kinder gartens.

Alternative carefor children

630. The Committee welcomes the introduction of foster care through the 2000 Family Code
aswell asthe elaboration of the State Programme on De-Institutionalization and Alternative
Care, but it is concerned about the high number of children placed in institutions, (about 20,000).
It isalso concerned that, due to the lack of community-based social servicesin Azerbaijan,
institutionalization is too often the only available solution to children from vulnerable families.
Furthermore, the Committee is concerned that:

@ The de-institutionalization processis very slow;
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(b) The conditions for appropriate protection, care and education of institutionalized
children are not met in the State party’ sinstitutions;

(© National legislation does not contain any provision concerning the periodic
review of placement for children;

(d) When children are placed in institutions they seldom maintain contacts with their
parents and are not always informed of their parents whereabouts;

(e Children without parental care often become victims of various forms of
exploitation.

631. The Committeerecommendsthat the State party adopt and fully implement the
State Programme on De-Institutionalization and Alter native Care and promote measures
alternativetoinstitutionalization. The Committee further recommendsthat the State
party take all necessary measuresto ensurethat children in institutions enjoy all rights of
the Convention and in particular receive appropriate protection, education and health
care, maintain contact with their familiesand that their placement in institution is subject
to periodic review with a view to returning them to their families of origin or to placing
them in family-type forms of alternative care.

Violence, abuse, neglect and maltreatment

632. The Committeeis concerned that neglect and abuse of children within families, including
sexual abuse, continues to be a problem. Furthermore, the Committee is concerned that:

@ The legidlative framework for the prohibition of child abuse isinadequate;

(b) Services are inadequate to provide an integrated and multi-disciplinary approach
to child victims of abuses;

(© The existing complaint procedure (appeal to the Commissioners on Minors
Affairs) isineffective.

633. Inlight of article 19 of the Convention, the Committee recommendsthat the State
party:

@ Undertake a compr ehensive study on violence against children, including
sexual abuse, in order to assess the extent, causes, scope and natur e of these violations,

(b) Strengthen awar eness-raising and education campaigns against violence with
the involvement of children;

(© Strengthen measuresto encour age reporting of instances of child abusein all
institutions - including or phanages, psychiatric hospitals, schools and juvenile detention
centres - and to prosecute the author s of these acts;

(d) Provide care and assistance for the full physical and psychological recovery
and social reintegration for children victims of violence.
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634. Inthecontext of the Secretary-General’sin-depth study on the question of violence
against children and therelated questionnaire to Gover nments, the Committee
acknowledges with appreciation the written replies of the State party and its participation
in the Regional Consultation for Europe and Central Asia held in Sloveniafrom 5to 7 July
2005. The Committee recommendsthat the State party use the outcome of thisregional
consultation to take action, in partnership with civil society, to ensurethe protection of
every child from all forms of physical or mental violence and to generate momentum for
concrete and, where appropriate, time-bound actionsto prevent and respond to such
violence and abuse.

Corporal punishment

635. The Committee expresses concern that corporal punishment, while prohibited in schools
and in the penal system, remains lawful at home and it is still widely practiced in the society as
an accepted measure of discipline.

636. The Committeerecommendsthat the State party introduce and fully implement
legislation explicitly prohibiting all forms of corporal punishment of children in all settings,
including the home. The State party should also conduct awar eness-raising and public
education campaigns promoting non-violent, participatory forms of child-rearing and
education.

5. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras 1-3 of the Convention)

Children with disabilities

637. While the Committee notes the measures taken by the State party in this regard, including
the adoption of the Persons with Special Health Needs Act, it is concerned about the inadequate
assistance for children in need of special care and at stereotyping and social segregation of
children with disabilities also due to the lack of an adequate legislation granting equal rightsto
them.

638. The Committeeis also concerned that children with disabilities do not have access to the
mainstream education service and that a strong medical approach to this problem does not
facilitate their inclusion.

639. The Committeerecommendsthat the State party:

(@) Ensureimplementation of the Standard Rulesfor Equalizing the Possibilities
for Personswith Disabilities, adopted by the United Nations General Assembly
on 20 December 1993;

(b) Ensurethat children with disabilities may exercise their right to education
and facilitateinclusion in the mainstream education system;
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(© Undertake greater effortsto make available the necessary professional
(i.e. disability specialists) and financial resour ces, especially at thelocal level, and to
promote and expand community-based rehabilitation programmes, including parent
support groups,

(d) Pursue effortsto avoid the marginalization and exclusion of children with
disabilities.

Health and health-car e services

640. The Committee, while noting the State party’s effortsin the area of health, expresses
concern at:

€)) The inadequate access to and quality of health servicesin the State party,
especially for economically disadvantaged families, refugees and IDPs,

(b)  Thehigh rate of infant, child and maternal mortality in the State party, especially
in rural areas of the country;

(© Weaknesses in the death registration system with respect to children.

641. The Committeerecommendsthat the State party strengthen itseffortsin improving
the health situation of children in the State party, including through:

@ Strengthening its effortsto reform the primary health-care system in order
to create a model of family-based primary health, including health promotion and disease
prevention that isavailableto all;

(b) Urgently addressing the issue of infant, child and maternal mortality
throughout the country;

(© Ensuring full implementation of World Health Organization (WHO)
standardson registration of infant mortality;

(d) Seeking technical assistance, among others, from UNICEF and WHO in this
regard.

Adolescent health

642. The Committee is concerned by the significant number of children smoking and regularly
consuming alcohol and illegal drugs aswell as by the high incidence of sexually transmitted
diseases (STDs) among youth.

643. The Committee recommendsthat the State party, taking into account the
Committee' s general comment on Adolescent Health (2003), strengthen measuresto
addressthe spread of STDsamong youth and further work on its health promotion
programmes for adolescents, which should target, inter alia, nutrition, smoking and alcohol
and promotion of a healthy life-style among children.
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644. The Committee expresses concern at the information that the suicide rate among
adolescentsis growing.

645. The Committeerecommendsthat the State party strengthen its effortsat youth
suicide prevention, with particular focus on the expansion of mental health servicesfor
adolescents.

Standard of living

646. The Committeeis concerned that poor living conditions, which affect many families,
seriously limit children’s full enjoyment of their rights. The Committee is also concerned that
over 40 per cent of the population lack access to potable water, including the vast mgjority of
refugees and IDPs.

647. The Committeerecommendsthat the State party take all necessary measuresto
provide support and material assistance to economically disadvantaged families, including
theimplementation of the Poverty Reduction Strategy Paper (PRSP) and targeted
programmes with regard to the most needy group of familiesin order to guaranteethe
right of all children to an adequate standard of living. In particular, the Committee
recommendsthat the State party ensure univer sal accessto sanitation and potable water .

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

648. The Committee welcomes the information that 96 per cent of the over-15 population is
literate and recognizes the progress made with regard to the implementation of the right to
education of IDPs and refugee children. However, it is concerned that:

@ The quality of education is decreasing due to various factors, including shortage
of textbooks, unsatisfactory conditions or lack of infrastructures and low motivation of teachers,

(b) The preschool enrolment rate of children has dropped in recent years,
(© The number of children not enrolled in school is growing;
(d) There are often hidden costs associated with schooling;

(e Access to education is difficult for children living in poverty, refugee and IDPs
children, children with disabilities, children in conflict with the law and children living in rura
and remote areas;

() Students with some chronic diseases including asthma, anaemia, hepatitis, skin
diseases and HIV/AIDS can be excluded from mainstream schooling because of their health
problems.
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649. The Committeerecommendsthat the State party, taking into account the
Committee' sgeneral comment No. 1 on the Aims of Education (2001), take all necessary
measuresto ensurethat articles 28 and 29 of the Convention are fully implemented. In
particular, the State party should:

@ Takethe necessary measuresto improve the quality of education, including
by improving infrastructures and ensuring that schools are adequately equipped;

(b) Provide quality training for teachers, addresstheissue of teachers salaries
and expand recruitment of qualified ones,

(© Increaseits effortsto eliminate any additional and hidden costs of school
attendance;

(d) Takemeasuresaimed at increasing enrolment rates and school attendance,
including in preschool;

(e Facilitate education opportunitiesfor children living with HIV/AIDS and
review, asamaitter of urgency, programmes and policies excluding children with
HIV/AIDS or other chronic diseases from mainstream education;

) Ensurethat refugee and displaced children are placed in schoolsin the local
communitiesin order to facilitate their integration;

(9) Introduce and fully implement targeted programmesfor children from poor
familiesand marginalized groups;

(h)  Strengthen itseffortsto include human rightsin general, and therights of
the child in particular, into the school curricula and introduce provisionsinto the new Law
on Education in thisrespect;

() I ncr ease availability of vocational training programmesfor young people,
with the view of facilitating their future accessto the labour market;

()] Seek further assistance from, inter alia, UNICEF and the United Nations
Educational, Scientific and Cultural Organization (UNESCO).

7. Special protection measures
(arts. 22; 30; 38; 39; 40; 37 (b)-(d); 32-36 of the Convention)

Refugee and displaced children

650. The Committee notes with appreciation that Azerbaijan provides protection to refugees,
including refugee children of Chechen ethnicity from the Russian Federation. Nonetheless, the
Committee remains concerned that 35 per cent of about 600,000 IDPs and 200,000 refugees are
children and that they livein very poor conditions, lacking basic sanitary and hygienic services,
potable water and educational facilities among other things.
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651. The Committeerecommendsthat the State party, taking into account the
Committee’ s 2005 general comment on the treatment of unaccompanied and separ ated
children outsidetheir country of origin:

(@) Addressthe special needs and rights of displaced and refugee children in the
State party, and in particular strengthen its effortsto ensure adequate housing and access
to essential services;

(b) Establish child-sensitive proceduresfor processing cases of unaccompanied
minors,

(© Continueto seek technical cooperation from the United Nations High
Commissioner for Refugees (UNHCR) in thisregard.

Economic exploitation

652. The Committeeis concerned about the high number of children working in the State
party, especialy in rural areas, and that the regulations protecting children from exploitative and
hazardous work are not consistently applied and respected.

653. The Committeerecommendsthat the State party:

(@) Undertake a compr ehensive survey of the number, composition and
characteristics of working children in order to design and implement a comprehensive
strategy to prevent and combat their exploitation;

(b) Ensurethe full implementation of legislation covering article 32 of the
Convention aswell as|L O Conventions No. 138 and No. 182, including the prevention of
the wor st forms of child labour;

(© Seek assistance from the I nternational Programme on the Elimination of
Child Labour (IPEC/ILO) and UNICEF in thisregard.

Street children

654. While the Committee notes the existence of two “Child Reception-Transit Centres’
intended to host, inter alia, street children, it is concerned about the growing number of street
children in the State party, who are a so often victims of exploitation, ill-treatment and abuse.
Furthermore, the Committee is concerned about the lack of recovery, medical treatment, social
integration or educational programmes for street children.

655. The Committeerecommendsthat the State party:

(@ Undertake a study on theroot causes and extent of this phenomenon and
establish a comprehensive strategy to prevent it and reduce the number of street children;
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(b) Provide street children with adequate nutrition, clothing, housing and
educational opportunities, including vocational and life-skill training, in order to support
their development and prevent their exploitation;

(© Promote and implement programmes aimed at their physical and
psychological recovery and social reintegration;

(d) Facilitate, whenever possible, reunification with their families;
(e Implement effectively the National Plan on Street and Neglected Children.
Sexual exploitation and trafficking

656. While the Committee welcomes the approval of a National Plan of Action to Combat
Trafficking in Personsin May 2004, it is concerned about the limited data about sexual
exploitation and that national legislation does not specifically criminalize trafficking. Serious
concern is also expressed about the fact that Azerbaijan’ sterritory isincreasingly used by an
international network of trafficking of persons, especially children and women.

657. Inlight of article 34 and other related articles of the Convention, the Committee
recommendsthat the State party further strengthen itseffortsto identify, prevent and
combat trafficking in children for sexual and other exploitative purposes, including by:

@ I ntroducing the necessary changes of the criminal and other relevant laws
with a view to bringing them into full compliance with articles 34 and 35 of the Convention
aswell aswith the Optional Protocol on the sale of children, child prostitution and

por nogr aphy;
(b) Undertaking studies to assess the nature and magnitude of the problem;

(© Providing adequate and systematic training to all professional groups
concer ned;

(d) L aunching awar eness-raising and prevention campaignstargeting in
particular children and parents;

(e Considering ratifying the European Convention on Action Against
Trafficking;

) Seeking assistance from UNICEF, among others.
Administration of juvenilejustice

658. The Committee welcomes the reform of the Criminal and Criminal Procedure Codes
following the consideration of the State party’ sinitial report and the existence of a Specia
Working Group for the implementation of along-term programme elaborated by the NGO
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Alliance and the Organization for Co-operation and Security in Europe (OSCE) for the
development of ajuvenile justice system in line with the Convention. However, the Committee
remains concerned that:

(@ There is no integrated and well defined juvenile justice system in Azerbaijan;
(b) Persons below 18 are often tried as adults;

(© Persons below 18 are often held in pretrial detention for long periods and not
always detained separately from adults;

(d) Alternatives to the deprivation of liberty are not sufficiently used and persons
below 18 can be sentenced to detention for a period of up to 10 years;

(e The conditions of detention are often poor and inadequate and overcrowding is a
serious problem;

() Recovery, assistance and reintegration services for persons below 18 in conflict
with the law are insufficient.

659. The Committeerecommendsthat the State party bring the system of juvenilejustice
fully in line with the Convention, in particular articles 37, 40 and 39, and with other United
Nations standardsin thefield of juvenilejustice including the United Nations Standard
Minimum Rulesfor the Administration of Juvenile Justice (the Beijing Rules), the United
Nations Guidelinesfor the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rulesfor the Protection of Juveniles Deprived of Their Liberty and the
Vienna Guidelinesfor Action on Children in the Criminal Justice System; and the
recommendations of the Committee made at its day of general discussion on juvenile
justice (CRC/C/46, para. 203-238). In thisregard, the Committee recommendsthat the
State party:

(@) Establish juvenile courts staffed with appropriately trained professional
personnel;

(b)  Takeall necessary measuresto ensurethat personsbelow 18 are only
deprived of liberty asalast resort and for the shortest appropriate period of time, in
particular by developing and implementing alter nativesto custodial sentences,

(© Ensurethat personsbelow 18 in custody are separated from adults as
required under article 72.1 of the Penal Enfor cement Code;

(d)  Takeurgent stepstoimprove substantially the conditions of detention of
per sons below 18 and bring them into full confor mity with inter national standards;

(e Provide that personsbelow 18 deprived of liberty are given a full programme
of educational activities (including physical education);
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H Train professionalsin the area of recovery and social reintegration of
children and establish special unitswithin the police for the handling of cases of persons
below 18 in conflict with the law;

(9) Seek technical assistance from the Inter-Agency Coordination Panel on
Juvenile Justice and/or the United Nations Office on Drugsand Crime (UNODC), UNICEF
and OHCHR among others.

8. Follow-up and dissemination
Follow-up

660. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Cabinet of Ministers, the Parliament and to municipal
Governments and Parliaments when applicablefor appropriate consideration and further
action.

Dissemination

661. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available, including through Internet (but not
exclusively), to the public at large, civil society organizations, youth groups, and children in
order to generate debate and awar eness of the Convention, itsimplementation and
monitoring.

9. Next report

662. The Committeeinvitesthe State party to submit itsnext periodic report beforethe
due date established under the Convention for the fourth periodic report, i.e. 11 September
2009. Thisreport should combinethethird and fourth periodic report and should not
exceed 120 pages (see CRC/C/118). The Committee expectsthe State party to report
thereafter every five years asforeseen by the Convention.

Concluding observations: Mauritius
A. Introduction

663. The Committee considered the second periodic report of the Republic of
Mauritius (CRC/C/65/Add.35) at its 1105th and 1107th meetings (see CRC/C/SR.1105
and 1107), held on 19 January 2006, and adopted at the 1120th meeting, held

on 27 January 2006, the following concluding observations.

664. The Committee welcomes the submission of the second periodic report as well as the
detailed written repliesto its list of issues (CRC/C/MUS/Q/2), which gave a clear understanding
of the situation of children in the State party.
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665. The Committee is encouraged by the frank and constructive dialogue it had with the State
party’s high-level delegation and welcomes the positive reactions to the suggestions and
recommendations made during the discussion.

B. Follow-up measures undertaken and progress achieved by the State party

666. The Committee notes with appreciation the efforts made by the State party in the field of
law reform and in particular the adoption of the following legislation:

(@ The Protection of the Child (Miscellaneous Provisions) Act 1998 which amended
the Child Protection Act 1994 together with 23 pieces of legislation;

(b) The Criminal Code (Amendment) Act of 2003 which introduced into criminal law
the offence of torture to give effectsto article 2 of the CAT,;

(© The Protection from Domestic Violence (Amendment) Act in 2004 to cover all
cases of domestic violence;

(d) The Sex Discrimination Act of 2002;

(e The Computer Misuse and Cyber Crime Act of 2003 which makes child
pornography a criminal offence;

() The Civil Status (Amendment) Act in 2004; and

(g)  TheNationa Children’s Council (Amendment) Act in 2005 which created the
Rodrigues Children’s Council.

667. The Committee welcomes the ratifications of or accession to the following international
human rights instruments:

(@ The Optional Protocol to the Convention against Torture and Other Cruel
Inhuman or Degrading Treatment or Punishment in 2005;

(b) The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crimein 2003;

(© The ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour in June 2000;

(d) The Rome Statute of the International Criminal Court in 2002; and

(e The Hague Convention No. 33 on Protection of Children and Cooperation in
Respect of Intercountry Adoption in 1998.
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C. Principal areas of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee's previous recommendations

668. The Committee notes with satisfaction that some concerns and recommendations
(CRC/C/15/Add.64 of October 1996) made upon the consideration of the State party’sinitial
report (CRC/C/65/Add.35) have been addressed through legislative measures and policies.
However, recommendations regarding, inter alia, reservations, insufficient facilities for the
rehabilitation of child victims of abuse and inadequate research on critical areas concerning
children have not been given sufficient follow-up. The Committee notes that those concerns and
recommendations are reiterated in the present document.

669. The Committee urgesthe State party to take all necessary measuresto addressthose
recommendations from the concluding observations of theinitial report that have not yet
been implemented and to provide adequate follow-up to the recommendations contained in
the present concluding observations on the next periodic report.

Reservations

670. The Committee notes the fact that the reservation made on article 22 of the Convention
has not yet been withdrawn. However, the Committee is encouraged by the information
provided by the delegation that the State party is committed to withdrawing its reservation to
article 22 of the Convention.

671. The Committeereiteratesits previousrecommendation that the State party
undertake all the necessary measuresto withdraw itsreservation to article 22 of the
Convention, in accor dance with the Vienna Declar ation and Plan of Action of 1993.

Legidation

672. The Committee notes with appreciation the various measures undertaken by the State
party to amend existing laws and introduce new laws to ensure compliance with the CRC.
However, the Committee remains concerned about the fact that some of the legislation does not
conform to the principles and provisions of the Convention, including in the area of adoption and
juvenilejustice.

673. The Committeerecommendsthat the State party strengthen its effortsto continue
reviewing itslegislation with the aim of ensuring full compliance with the principles and
provisions of the Convention. Furthermore, the Committee encouragesthe State party to
consider enacting a comprehensive Children’s Act to consolidate the various pieces of
legislation covering all aspects of child rights.
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Coordination

674. While noting the role of the Ministry of Women’s Rights, Child Development, Family
Welfare and Consumer Protection, the Committee is concerned about the fact that coordination
between the different government departments and institutions dealing with children’srightsis
insufficient.

675. The Committeerecommendsthat the State party further strengthen the
coor dination between the various bodies and institutions at all levels and pay particular
attention to the variousregions of the State party.

National Plan of Action

676. The Committee notes with appreciation the process of reviewing the Children’s Policy as
well as the National Plan of Action (NPA) proposed in 2003 and 2004 with focus on Early
Childhood Care and Development and Parental Empowerment Programme. The Committee also
notes that this NPA will include an effective monitoring mechanism on the provisions of the
Convention.

677. The Committeerecommendsthat the State party implement a comprehensive
National Plan of Action (NPA), covering all areas of the Convention and incor por ating the
obj ectives and goals of “ A world fit for children”, the outcome document of the special
session of the General Assembly on children in 2002. In thisregard the Committee
recommendsthat the State party involve the Ombudsper son for the Children’s Office and
civil society in therevision and implementation of this NPA.

Independent monitoring

678. The Committee welcomes the establishment of the National Human Rights Commission
(NHRC) in 2001 as well as the Ombudsperson for Children’s Office (OCO) in December 2003.
While acknowledging the valuable work of the OCO in the area of investigations and
awareness-raising, the Committee is concerned about the limited human and financial resources
allocated for its effective functioning. It isfurther concerned that staff of OCO are seconded
from other government departments, hence limiting its total independence.

679. The Committeerecommendsthat the State party ensurethat adequate human

and financial resour ces be allocated to the Ombudsperson for Children’s Office. The
Committee also recommends that the State party strengthen the OCO by allowing it to
recruit qualified and trained staff. It further recommendsthat the OCO be systematically
included in thereview of any laws and policies pertaining to children.

Resourcesfor children

680. While noting the positive economic development in the State party, the Committeeis
concerned that the resources allocated for the implementation of child rights are insufficient. In
thisrespect it is further concerned about disparities between urban and rural developments as
well as among the different islands.
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681. With theview to strengthen itsimplementation of article 4 of the Convention and in
light of articles 2, 3 and 6, the Committee recommends that the State party prioritize
budgetary allocations paying special attention to regional disparitiesin order to ensurethe
implementation of the rights of children to the maximum extent of available resour cesand
wher e possible, within the framework of international cooperation and using a rights-based
approach.

Data collection

682. While appreciating the data provided by the State party in its report as well asin the
written replies, the Committee expresses its concern at the lack of qualitative and quantitative
data disaggregated by sex, age and region in some areas of the Convention.

683. The Committeerecommendsthat the State party strengthen its system of data
collection and indicator s which cover the provisions of the Convention, disaggr egated by
sex, age and region and with specific emphasis on those who are particularly vulnerable,
including children living in poverty and children with disabilities. It further encourages
the State party to usethese indicators and data in the for mulation of laws, policies and
programmesfor the effective implementation of the Convention.

Training/dissemination of the Convention

684. The Committee notes with appreciation the efforts made by the State party and in
particular by the Ombudsperson for Children’s Office in disseminating the Convention.
Nevertheless, the Committee is concerned about the limited awareness-raising and dissemination
of the Convention among children and adults, especially in Rodrigues and Agalega.

685. The Committeerecommendsthat the State party strengthen and systematizeits
human rightstraining programmes, including the principles and provisions of the
Convention, for all professional groupsworking with and for children such asjudges,
lawyer s, law enforcement officials, traditional and religious leaders, personnel working in
institutions and places of detention for children, teachers, health personnel and social
workers. Inthisregard, particular attention should be paid to Rodriguez and Agalega.

Cooperation with civil society

686. While appreciating the State party’ s efforts to strengthen cooperation with NGOs, the
Committee is concerned that the State party has relinquished some of its responsibilities and
duties with regard to the implementation of some provisions of the Convention to NGOs without
providing them with adequate resources, policies and guidelines.

687. The Committeereiteratesthe State party’sprimary obligation with regard to the
implementation of the Convention and recommends that the State party continue its efforts
to strengthen cooperation with NGOs and to involve them systematically at all stagesin the
implementation of the Convention aswell asin policy formulation. The Committee
recommendsthat the State party provide NGOswith adequate financial and other
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resour ces to enable them to dischar ge gover nmental responsibilities and duties with regard
to the implementation of the Convention. The Committeerefersthe State party toits
recommendations arising from the day of general discussion held in 2002 on thetheme
“The private sector as service providersand itsrolein implementing child rights’
(CRC/C/121, para. 630).

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

688. While appreciating that several measures have been introduced to support vulnerable
groups, the Committee expresses its concern at the fact that discrimination against certain groups
of children still existsin practice, particularly with regard to children with disabilities, children
affected and/or infected by HIV/AIDS, children from disadvantaged families and girls.

689. The Committeerecommendsthat the State party undertake all necessary measures
to eliminate de facto discrimination in full compliance with article 2 of the Convention.

690. The Committeerequeststhat specific information beincluded in the next periodic
report on the measures and programmesrelevant to the Convention on the Rights of the
Child undertaken by the State party to follow up on the Declaration and Programme of
Action adopted at the World Conference against Racism, Racial Discrimination,
Xenophobia and Related I ntolerance held in Durban, South Africain 2001 and taking
account of general comment No. 1 (2001) on the aims of education.

Best interests of the child

691. The Committee notes that although the principle of the best interests of the child is not
specifically stated in the Constitution, various national laws provide for the best interests of the
child. However, the Committeeis concerned that this principleis not fully applied and duly
integrated in the implementation of the policies and programmes of the State party or in
administrative and judicial decisions for instance in cases of custody and visitation rights.

692. The Committeerecommendsthat the principle of the best interests of the child
enshrined in article 3 be systematically implemented in judicial and administrative
decisionsaswell asin programmes, projects and serviceswith regard to children in various
situations.

Respect for the views of the child

693.  While noting with appreciation the efforts made by the State party in order to implement
the principle of respect for the views of the child, the Committee is concerned that the views of
the child are not systematically taken into account, such asin school settings and in policy

devel opment.
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694. Inlight of article 12 of the Convention, the Committee recommendsthat the State
party continue and strengthen its actionsto promote the rights of the child to express
hig’her viewsfully in all matters affecting him/her, including within the schooal, in the
media, the courts, administrative bodies and in society in general.

3. Civil rightsand freedoms
(arts. 7, 8, 13-17 and 37 (a) of the Convention)

Birth registration

695. The Committee notes with appreciation the initiatives undertaken by the State party to
deal with tardy declaration of births and unregistered children, including the establishment of a
high level Committee chaired by the Attorney-General and the Minister of Women’s Rights,
Child Development, Family Welfare and Consumer Protection in August 2005. It also notes the
creation of a hotline operating on a 24-hour basis through which tardy declarations can be made.
However, the Committee also notes that the procedures regarding late registration are still
complex and very long.

696. The Committee encouragesthe State party to continueitsinitiativesto ensurethat
cases of tardy declarations are dealt with in a mor e expeditious manner.

Right to privacy

697. The Committee shares the State party’ s concern that the privacy of children who have
been victims of abuse or in conflict with the law is not aways respected by the press, as certain
newspapers continue to report cases in amanner that makes it easy to identify the child, publish
their photograph and names or make the child relate the details of the abuse. The Committee
also notes that there is no legislation to ensure children’ s privacy by the media.

698. The Committeerecommendsthat the State party take all necessary legidative
measuresto fully protect theright of the child to privacy and to support theinitiatives of
the Ombudsperson for Children in thisdomain, including the proposals of drafting a
Code of Ethics. In addition, the Committee recommendsthat the State party provide
trainingson the principles and provisions of the Convention to chief editorsand
journalists.

Corporal punishment

699. While noting that corporal punishment is prohibited in schools through the Education
Regulations of 1957, the Committee remains concerned that corporal punishment is not
explicitly forbidden by law in the family and in all settings, including in alternative care settings.

700. The Committeereiteratesits previous concluding observations (CRC/C/15/Add.64,
para. 31) and urgesthe State party to prohibit through legislation and other measures

cor poral punishment of children in the family, in schools, in penal institutionsand in
alternative care settings. The Committee further recommendsthat the State party conduct
awar eness-r aising campaigns among adults and children, the promotion of non-violent,
positive, participatory methods of child-rearing and education.
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4. Family environment and alter native care
(arts. 5; 18 (paras. 1-2); 9-11; 19-21; 25;
27 (para. 4); and 39 of the Convention)

Illicit transfer and non-return

701. While noting the ratification and subsequent domestication by the State party of the
Hague Convention on Civil Aspects of International Child Abduction, the Committeeis
nevertheless concerned about the slow pace of the State party’ s formal recognition of other
countries as parties to the Convention when they have acceded to it, which hampers the effective
implementation of the Convention in case of international abduction of children.

702. The Committeerecommendsthat the State party for mally recognize every other
State which has acceded to the same Hague Convention as party to that Convention in
order to provideimmediate and effective protection for abducted children in accordance
with the Hague Convention and with articles 11 and 3 of the Convention on the Rights of
the Child.

Separ ation from parents

703. The Committee is concerned that, according to the Juvenile Offenders Act, a parent or
guardian can request a court to place a child in an institution on the basis of a simple oath that
the child isa*child beyond control”.

704. The Committeerecommendsthat the State party, in light of the ongoing refor ms of
thejuvenilejustice system, ensure full compliance with the principlesand provisions of the
CRC. The Committee further recommendsthat the State party abolish the possibility for
parentsto place a child in an institution on the basis of an oath before a juvenile court.

The Committee also recommends that the State party provide familieswho have difficulties
in the upbringing of children with necessary support and counselling services.

Periodic review of placement

705. The Committee notes with concern that few institutions undertake a regular review of
children placed there. The Committee is further concerned that psychological review isonly
taken when it is evident that the child’s behaviour has changed.

706. The Committeerecommendsthat the State party adopt a comprehensive
mechanism of periodic review of children placed in institutions.

Adoption

707. The Committee is concerned about the lack of a specific requirement to have a social
report to assist judges in their decisions that adoption isin the best interests of the child. The
Committee is further concerned about the lack of afollow-up system.
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708. The Committeerecommendsthat the State party take legislative measuresto ensure
that in cases of adoption the decision of thejudge is supported by relevant information
regarding both the child and the adopting parentsin order to ensurethat adoption isin the
best interests of the child.

Child abuse, violence and neglect

709. The Committeeis concerned about the incidence of child abuse and neglect, including
sexual abuse in the State party. Furthermore, the Committee is concerned about the lack of
specialized and comprehensive units with specialized personnel to care for the recovery,
rehabilitation and reintegration of abused children. In addition, the Committee is concerned
about the lack of alternative homes for children, particularly girls who may be forced to go back
to the same homes where the abusers live.

710. The Committeerecommendsthat the State party:

@ Providefacilitiesfor the care, recovery and reintegration for child victims of
violence;

(b) Ensurethat the child victim’sprivacy is protected in legal proceedings, and

(© Train parents, teachers, law enforcement officials, careworkers, judges,
health professionals and children themselvesin the identification, reporting and
management of cases of violence and abuse, using a multidisciplinary and multisectoral
approach.

711. Inthecontext of the Secretary-General’s ongoing in-depth study on the question of
violence against children (A/RES/56/138) and the related questionnaire to Gover nments,
the Committee acknowledges with appreciation the written replies of the State party and
its participation in the subregional consultation for Indian Ocean Island States held in
Madagascar from 25 to 27 April 2005 and Regional Consultation for Eastern and

Southern Africa held in South Africa from 18 to 20 July 2005. The Committee
recommendsthat the State party use the outcome of thisregional consultation in order to
take action, in partnership with civil society, to ensurethe protection of every child from all
forms of physical or mental violence, and to gain momentum for concr ete and, where
appropriate, time-bound actionsto prevent and respond to such violence and abuse.

5. Basic health and welfare
(arts. 6; 18, para. 3; 23; 24; 26; 27, paras. 1-3 of the Convention)

Children with disabilities

712. The Committee notes the progress made by the State party, especialy in codifying the
Mauritian sign language and in launching a dictionary of such language. However, it remains
concerned about the low proportion of children with disabilities attending schools, particularly
due to the poor accessibility to schools most of which are located in the urban areas. It isfurther
concerned about the reluctance of schools to admit children with disabilities asthisis perceived
to slow down teaching. The Committee is also concerned that the Constitution does not provide
for protection from discrimination on the ground of disability.
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713. The Committeerecommendsthat the State party, taking into account the Standard
Rules on the Equalization of Opportunitiesfor Personswith Disabilities (General Assembly
resolution 48/96) and the Committee’'srecommendations adopted at its day of general
discussion on therights of children with disabilities (CRC/C/69, paras. 310-339), further
encourage theintegration of children with disabilitiesinto theregular educational system
and their fullest possible social integration. The Committee also recommendsthat the
State party:

(@) Collect adequate statistical data on children with disabilities, allowing for
disaggr egated analysis of the problems facing such children;

(b) Establish a national system of early detection, referral and intervention; and

(© Seek further technical assistance and cooperation for the creation of more
effective specialized institutions, including day-car e centres, and for thetraining of parents
and professional staff working with and for children.

Health and health services

714. Notwithstanding the various measures undertaken by the State party to develop
health-care services, antenatal and post-natal care and make them accessible for free to al, the
Committee remains concerned aboult:

@ Regional disparitiesin accessibility to health services;

(b) High infant mortality rates;

(© Infant and maternal malnutrition;

(d) The sharp decrease in breastfeeding; and

(e Limited access to clean and safe drinking water in Rodrigues.
715. The Committeerecommendsthat the State party:

(@) Prioritize the allocations of financial and human resour cesto the health
sector in order to ensure equal accessto quality health care by children in all areas of the
country;

(b)  Continueitseffortstoimprove prenatal care, including training programmes
for midwives and traditional birth attendants, and take all necessary measuresto reduce
infant mortality rates, especially in rural areas,

(© Improve the nutritional status of infants, children and mothers,
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(d) Ensure accessto safe drinking water and sanitation in all areas of the
country and particularly in Rodrigues; and

(e Encourage exclusive breastfeeding for at least six months after birth with the
addition of an appropriate infant diet ther eafter.

Adolescent health

716. The Committee is concerned about the high rate of teenage pregnancies and the limited
access to reproductive health services for adolescents.

717. The Committee recommendsthat the State party, taking into account itsgeneral
comment No. 4 (2003) on adolescent health and development in the context of the
Convention on the Rights of the Child (CRC/GC/2003/4):

@ Strengthen itseffortsto ensure accessto reproductive health servicesfor all
adolescents;

(b) I ncor porate reproductive health education in the school curriculum;

(© Conduct awar eness-raising campaigns among adolescents to inform them
about their reproductive health rights and the prevention of STDs, HIV/AIDS, and early
pregnancies; and

(d) Provide particular support to pregnant teenagers, including through
community structures and social security benefits and ensuretheir completion of
education.

HIV/AIDS

718. The Committee welcomes the adoption of the National Strategic HIV/AIDS Action

Plan 2001-2005 and the provision of anti-retroviral drugs to pregnant women free of charge to
reduce the mother-to-child transmission. Nevertheless, the Committee is concerned about the
lack of awareness about HIVV/AIDS which leads to fear and discriminatory attitudes against those
infected or affected.

719. The Committee recommendsthat the State party integrate respect for therights of
the child into the development and implementation of its HIV/AIDS policies and strategies,
taking into account its general comment No. 3 (2003) on HIV/AIDS and therights of the
child (CRC/GC/2003/3).

Standard of living

720. The Committee is concerned about the incidence of poverty and significant regional
disparities, with a higher incidence of poverty in Rodrigues. While appreciating the efforts made
by the State party towards poverty alleviation, there is no significant improvement of the living
conditions of vulnerable groups particularly with regard to access to adequate housing, education
and health-care facilities.
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721. The Committeerecommendsthat the State party strengthen itseffortsto ensure
that the needs of all children are met, in particular those from socially disadvantaged
familiesand thoseliving in remote ar eas, so that they do not livein poverty and their rights
to adequate housing, education and health arerespected.

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

722. The Committee acknowledges the remarkabl e improvement made in the field of
education, including the ongoing reforms of the education system. The Committee welcomes the
introduction of the Zone Education Prioritaire (ZEP) as an affirmative action measure to reduce
disparitiesin the educational achievement of children. However, the Committee is concerned
that the proposed reform may introduce an element of unfair classification in accessing the
national secondary schools based upon a high cut-off mark. It isaso concerned that English as
the official language of instruction in schoolsis not supplemented by educational materialsin
Creole. In addition, the Committee expresses its concern at the lack of human rights education

in the school curriculum.

723. The Committeerecommendsthat the State party:

(@) Ensurethat the proposed reforms secur e access to free and compulsory
secondary education for all children regardless of their social statusand ethnic
background;

(b) Develop a policy regarding the use of Creolein the Early Childhood
Development (ECD) stage and at primary levels; and

(© Introduce human rights education, including the principles and provisions of
the Convention on the Rights of the Child, in the school curriculum.

7. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Drug abuse

724. While noting the establishment of the Natreasa (National Agency for the Treatment and
Rehabilitation of Substance Abusers) to coordinate all actions by the various NGOs to prevent

and combat drug abuse by children, the Committee remains neverthel ess concerned that a high
number of children are still victims of drug abuse.

725. The Committeerecommendsthat the State party continue and strengthen its efforts
in combating drug abuse by children and in particular to strengthen its awar eness
campaigns, prevention measures and programmes for recovery and social reintegration.

Sexual exploitation

726. The Committee welcomes the adoption of the National Plan of Action on the Protection
of Children against Sexual Abuse including Commercial Sexual Exploitation of Children
(2003-2004). It isaso encouraged by the information that a Drop-in Centre will finally become



CRC/C/41/3
page 142

operational on aresidentia basisto cater for rehabilitative needs of child victims of commercial
sexua exploitation. However, the Committee remains alarmed at the high number of children
involved in commercia sexual exploitation.

727. Inlight of article 34 and other related articles of the Convention, the Committee
recommendsthat the State party further strengthen theimplementation of policies and
programmesfor the prevention, recovery and reintegration of child victimsin accordance
with the Declaration and Agenda for Action and the Global Commitment adopted at

the 1996 and 2001 World Congress against Commer cial Sexual Exploitation of Children.

Juvenilejustice

728. The Committee welcomes the information that the juvenile justice system will be
reviewed, but remains concerned about the lack of aclear legal provision for the minimum age
of criminal responsibility. The Committee is furthermore concerned about the limited use of
alternative socio-educational measures and the frequent use of deprivation of liberty.

729. The Committee recommendsthat the State party ensurethe full implementation of
juvenilejustice standards, in particular article 37 (b), article 40 and 39 of the Convention
aswell asthe United Nations Standard Minimum Rulesfor the Administration of Juvenile
Justice (the Beijing Rules) and the United Nations Guidelinesfor the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), and taking into account the recommendations of its
day of general discussion on the administration of juvenilejustice. In particular, the
Committee recommendsthat the State party:

@ Establish by law a minimum age of criminal responsibility set at an
inter nationally acceptable level;

(b) I ncr ease availability and accessibility of alternative measuresfor child
offender s using probation services,

(© Takeall necessary measures, in addition to the oneslisted in (b), to limit the
defacto use of deprivation of liberty, and ensurethat it isgenuinely used only asa last
resort; and

(d) Regularly conduct training programmes concer ning relevant international
standardsfor all professionalsinvolved with the system of juvenile justice.

8. Optional Protocolsto the Convention on the Rights of the Child

730. The Committee notes with concern that the State party has signed but not ratified the
Optional Protocols to the Convention on the sale of children, child prostitution and child
pornography, and on the involvement of children in armed conflict.

731. The Committeerecommendsthat the State party ratify the Optional Protocolsto
the Convention on the Rights of the Child on the involvement of sale of children, child
prostitution and child pornography and on the involvement of children in armed conflict.
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9. Follow-up and dissemination
Follow-up

732. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the member s of the Council of Ministersor the Cabinet or asimilar body, the
Parliament and to provincial or State Gover nments and Par liaments, when applicable, for
appropriate consideration and further action.

Dissemination

733. The Committee further recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
including through Internet (but not exclusively), to the public at large, civil society

or ganizations, youth groups, professional groups, and children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.

10. Next report

734. The Committeeinvitesthe State party to submit itsnext periodic report before

the due date established under the Convention for thefifth periodic report, i.e.

1 September 2012. Thisreport should combine the third, fourth and fifth periodic reports.
However, owing to the large number of reportsreceived by the Committee every year and
the consequent significant delay between the date of submission of a State party’sreport
and itsconsideration by the Committee, the Committeeinvitesthe State party to submit a
consolidated third, fourth and fifth report 18 months beforeits due date, that is by

1 March 2011. Such areport should not exceed 120 pages (see CRC/C/148). The
Committee expectsthe State party to report thereafter every fiveyears, asforeseen by the
Convention.

Concluding observations: Saudi Arabia

735. The Committee considered the second periodic report of Saudi Arabia
(CRC/C/136/Add.1) at its 1112th and 1114th meetings (see CRC/C/SR.1112 and 1114) held
on 24 January 2006 and adopted at the 1120th meeting, held on 27 January 2006, the following
concluding observations.

A. Introduction

736. The Committee welcomes the submission of the State party’ s second periodic report, as
well as the written repliesto its list of issues, CRC/C/Q/SAU/2, which allowed for a clearer
understanding of the situation of children in the State party. It further notes with appreciation the
constructive efforts made by the high-level delegation to provide additional information in the
course of the dialogue.
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B. Follow-up measures undertaken and progress achieved by the State party
737. The Committee welcomes:

@ The State party’ s notable improvement in economic and social development,
including continuous investments in the health-care infrastructure;

(b) The adoption of the National Plan of Action for Children 2005-2015 and the State
party’ s recent efforts to promote the status and the rights of the most vulnerable population
groups such as children with disabilities;

(© A bill concerning the protection of children from abuse and neglect;

(d) The adoption, in 2002, of the Safety of Camel-Racing Regulation No. C/966
of 1/11 A.H. 1422, which prevents the use of children under the age of 18 as camel jockeys and
strengthens the safety regulations of camel races; and

(e The State party’ s efforts to promote open public debate on issues related to the
rights of the child, including the establishment of the National Dialogue Centre in August 2003,
which has held discussions on extremism, youth and women.

738. The Committee also welcomes the ratification of and accession to international
instruments such as:

@ The Additional Protocol to the Geneva Conventions of 12 August 1949 relating to
the protection of victims of non-international armed conflicts (Protocol I1) in November 2001,
and

(b) 1999 ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour in October 2001.

C. Principal subjects of concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

Committee' s previous recommendations

739. The Committee notes with satisfaction the State party’ s efforts to address various
concerns and recommendations (CRC/C/15/Add.148) made upon the consideration of the State
party’ sinitial report (CRC/C/61/Add.2) through legislative measures and policies. However, the
Committee regrets that some of the concernsit expressed and recommendations it had made
regarding, inter alia, the reservations and domestic legislation, the basic principles, civil rights
and freedoms and specia protection, have not been sufficiently addressed.

740. The Committee urgesthe State party to make every effort to addressthe
recommendationsissued in the concluding observations on theinitial report that have not
yet been implemented and to addressthelist of concerns contained in the present
concluding observations on the second periodic report.
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Reservation

741. The Committee notes the information that the reservation which consists of a general
reference to religious law and national law without specifying its contents, ismainly a
precautionary measure and does not hamper the State party’ s implementation of the Convention.
But the Committee reiterates its concern that the general nature of the reservation allows courts,
governmental and other officials to negate many of the Convention’s provisions and this raises
serious concerns as to its compatibility with the object and purpose of the Convention.

742. The Committeereiterates, in light of article 51, paragraph 2, of the Convention, its
previous recommendation that the State party review the general nature of itsreservation
with a view to withdrawingit, or narrowingit, in accordance with the Vienna Declaration
and Plan of Action of the World Conference on Human Rights of 1993,

L egislation

743. The Committee welcomes the project of the Saudi National Commission for Childhood
to prepare a comprehensive manual of all domestic legal instruments related to children with a
view to amending its laws to be fully compatible with the provisions of the Convention.

744. The Committee recommendsthat the State party continueits effortsto undertake a
comprehensive review of its domestic laws on children, including the Basic L aw, with a
view to introducing all necessary amendmentstoitslawsin order to ensurethat they
conform fully to the principles and provisions of the Convention.

Coordination

745.  While taking note of the coordination activities of the Saudi National Commission for
Childhood, the Committee is concerned that effective coordination has not been fully devel oped,
including between central, regiona and local authorities.

746. The Committeerecommendsthat the State party strengthen the existing

coor dination mechanism by developing coordination and evaluation at all levels of the
administration, including multisectoral, vertical aswell asinterregional level coordination.
The Committee also recommends that the State party provide all coordination
mechanisms, including at the local level, with adequate human, financial and technical

r esour ces.

I ndependent monitoring

747.  The Committee welcomes the establishment of the National Human Rights Association
in March 2004 and takes note of its mandate to receive complaints regarding alleged human
rights violations. Notwithstanding this positive step, the Committee is concerned about the fact
that the National Human Rights Association has not been able to attain a fully independent
status.

748. The Committee encouragesthe State party to take into account the general
comment No. 2 on therole of independent national human rightsinstitutionsand to
continueits effortsto ensurethat the National Human Rights Association is an independent
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monitoring mechanism in accor dance with the Paris Principles (General Assembly
resolution 48/134, annex) for the promotion and monitoring of theimplementation of the
Convention aswell asto receive, investigate and addr ess complaints from individuals
including children. The Committee recommendsthat the State party to ensurethat this
mechanism is provided with adequate human and financial resources and that it iseasily
accessible to children. The Committee also recommends that the State party continue

to seek advice and assistance, among others, from the Office of the United Nations

High Commissioner for Human Rights (OHCHR).

Allocation of resources

749. The Committee notes with appreciation the significant investment in socia and health
services and education but is concerned that for other areas covered by the Convention, for
example, regarding special protection, the budgetary allocations are limited.

750. The Committee recommendsthat the State party continueto prioritize budgetary
allocationsfor therealization of children’srights by allocating the maximum available
resour cesto social and health services, education and culture and to allocate more
resour cesfor theimplementation of special protection measuresfor vulnerable groups of
children. The Committee also recommendsthat the State party establish a systematic
assessment of theimpact of budgetary allocations on the implementation of the rights of
the child and identify the yearly budgetary amount and proportion spent on per sons
under 18 years of age.

Data collection

751.  While welcoming the State party’s and the United Nations Children’s Fund’'s
(UNICEF s) joint project to establish a national database on children, it expressesits concern at
the insufficient datain some areas covered by the Convention, including children of non-Saudi
workers (migrant workers), children with disabilities, abused and neglected children, children
begging on the streets, children within the justice system and children belonging to minorities.

752. The Committeerecommendsthat the State party strengthen its system for collecting
data as a basisto assess progress achieved in therealization of children’srightsand to help
design policiesto implement the Convention. The data should cover all children below the
age of 18 years and be disaggregated by sex and by those groups of children in need of
gpecial protection. The Committee recommendsthat the State party allocate adequate
human, financial and other resourcesto the Social Indicators Committeein order to
develop indicatorsto monitor effectively the progress achieved in the implementation of the
Convention.

Dissemination of the Convention

753.  With regard to article 42 of the Convention, the Committee notes with appreciation the
State party’ s efforts to disseminate the Convention, inter alia, through several programmes and
activities of the Saudi National Commission for Childhood. Nevertheless, the Committeeis

concerned that professionals working with and for children and in particular the general public,



CRC/C/41/3
page 147

including children and their parents and other caregivers, are not provided with sufficient
information and systematic training in international human rights standards, including the rights
of the child.

754. The Committeerecommendsthat the State party:

(@ Develop systematic and targeted human rightstraining programmes,
including the principles and provisions of the Convention, for all professional groups
working with and for children (such asjudges, lawyers, law enforcement officials,
including religious poalice (known as mutawwa) and other religious clerics, personnel
working in institutions and places of detention for children, aswell asteachers, health
personnel and social workers);

(b)  Seek innovative ways and methods to disseminate the Convention, including
through atailored communication strategy which links the Convention with existing
positive values and traditionsin Saudi society, and raise awar eness of therights of the
child, including vulnerable children, among children and their parentsand civil society;

(© Develop and adopt a communication strategy in order to involve the mediain
the dissemination of the principles and provisions of the Convention; and

(d)  Seek technical assistance from the Office of the United Nations High
Commissioner for Human Rights (OHCHR) and UNICEF, among others, in thisregard.

Cooper ation with civil society

755.  While acknowledging the growing number of civil society associations for charitable
purposes, the Committee is concerned about the limited number of non-governmental
organizations working for human rights-based development as well as the State party’s
inadequate dialogue and cooperation with civil society, in particular with non-governmental
organizations working for the implementation of the Convention.

756. The Committee encouragesthe State party to facilitate a framework for the
establishment of non-gover nmental or ganizations so that these or ganizations can support
the State party in the promotion and implementation of therights of the child. It
recommendsthat the State party strengthen its effortsto promote inter active dialogue with
civil society and to involve non-gover nmental organizations, particularly those dealing with
child rightsissues, in all stages of theimplementation of the Convention.

International cooper ation

757. The Committee notes with satisfaction the State party’ s international cooperation and the
support provided by Saudi civil society associations to children’s welfare activitiesin some
Muslim countries. It notes that the Saudi authorities have increased their vigilance and
monitoring over this kind of cooperation in the light of reports that few charitable associations
have supported religious schools (known as madrassas) abroad, which have spread hatred,
extremism and terrorism.
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758. The Committeerecommendsthat the State party continueitsactivitiesin the area of
inter national cooperation and increase its official development assistanceto 0.7 per cent of
its GDP, asrecommended by the United Nations, with special consideration of child rights
focusin programmes and projects. The Committee encourages the State party to further
facilitate Saudi civil society associationsto work for children’srights and welfare abroad in
the spirit of the Convention. It recommendsthat the State party continue to enhanceits
vigilance and monitoringin order to avoid supporting religious education abroad aiming to
spread hatred, extremism and terrorism among children.

2. Definition of the child
(art. 1 of the Convention)

759. The Committee takes note of the information that the age of majority is 18 in the State
party but is concerned about the information given during the dialogue that ajudge has the
discretionary power to decide that a child has reached majority at an earlier age.

760. The Committeerecommendsthat the State party take the necessary legidative and
other measuresto unequivocally set the age of majority at 18 with no exception for specific
cases, including within the juvenile justice system. The Committee further recommends
that the State party clearly set by law the minimum age for marriage at the same

inter nationally acceptable level for boysand girls.

3. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

761. The Committee shares the concerns expressed by the Committee on the Elimination of
Racia Discrimination in its concluding observations on Saudi Arabia adopted in March 2003
(CERD/C/62/CQI8) that the mere statement of the general principle of non-discrimination in
domestic law is not a sufficient response to the requirements of the Convention. De jure and

de facto discrimination against girls and de facto discrimination against children born out of
wedlock are issues of particular concern to the Committee as well as disparities in the enjoyment
of economic and social rights experienced by non-nationals’ children and other vulnerable
groups, such as children belonging to religious minorities.

762. The Committeerecommendsthat the State party review relevant domestic laws
and administrativeregulationsin order to ensurefull respect for the equality between
girlsand boysin the enjoyment of all rightsin the Convention, and in order to ensure
that children born out of wedlock, children of non-Saudi nationals (migrants) and children
begging on the streets are not discriminated against. The Committee encouragesthe
State party to further strengthen its proactive and comprehensive effortsto eliminate
defacto discrimination on any grounds and against all vulnerable groups of children,
including through public education campaignsto prevent discrimination and combat
negative attitudesin society. The State party should pursue such effortsin close
cooper ation with community and religious leader swith a view to promoting change in
persisting patriarchal sociocultural traditions and attitudes, especially towardsgirlsin
particular.
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763. The Committeerequeststhat specific information beincluded in the next periodic
report on the measures and programmesrelevant to the Convention undertaken by the
State party to follow up on the Durban Declaration and Programme of Action adopted at
the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance, and taking into account the Committee’ s general comment No. 1 on
article 29, paragraph 1, of the Convention (aims of education).

Best interests of the child

764. The Committee is concerned that the general principle of the best interests of the child
contained in article 3 of the Convention is not systematically included in laws, regulations and
practices concerning children, for example regarding the status of the child, the custody
decisions and in the area of alternative care.

765. The Committeerecommendsthat the State party fully incorporate article 3 of the
Convention into all legidation and practice concer ning children.

Right to life and capital punishment

766. The Committee takes note of the information that no child is sentenced to death and that
capital punishment is not passed to persons who commit a crime before they reach the age of
majority (in general 18 years). Nevertheless, it isdeeply concerned that judges have the
discretionary power which is often when presiding over criminal cases involving children, to
decide that a child has reached the age of mgjority at an earlier age, and that as a consequence
capital punishment isimposed for offences committed by persons before they have reached the
age of 18. The Committeeis deeply alarmed that thisis a serious violation of the fundamental
rights under article 37 of the Convention.

767. The Committee urgesthe State party to take the necessary stepsto immediately
suspend the execution of all death penaltiesimposed on personsfor having committed a
crime beforethe age of 18, to take the appropriate legal measuresto convert them into
penaltiesin conformity with the provisions of the Convention and to abolish as a matter of
the highest priority the death penalty as a sentence imposed on personsfor having
committed crimes before the age of 18, asrequired by article 37 of the Convention.

768. The Committee expresses its grave concern at the reported tragic events of

the 11 March 2002 fire at the girls' public Intermediate School No. 31 in Mecca that claimed

the lives of at least 14 schoolgirls and information that the school building did not meet adequate
safety standards for children.

769. Whilerespecting the information provided by the State party delegation that the
tragic eventswere dueto the old school building and the inadequate training of the school
staff on emergency measures, the Committee recommends that the State party take all
necessary measur esto ensur e to the maximum extent possible the survival and
development of the child at all times and ensurethat all school buildings and other
institutions are safe for children and that all staff areregularly trained on such emergency
measur es.
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Respect for the views of the child

770. The Committee commends the State party for its efforts to respect the right of the child to
have his’her views heard, inter alia, through establishing children’s councils, recreational
activities and, notably, in judicial proceedings. Nevertheless, it is concerned that traditional
attitudes towards children in society, in particular towards girls, limit the right to express their
views and to have them taken into account, especially within the family, schools and media.

771. Inlight of article 12 of the Convention, the Committee recommendsthat the State
party continueto promotetheright of children to expresstheir viewsfully in all matters
affecting them, including within the family, at schoal, in the media, the courts and
administrative bodies and society in general. In thisregard, the Committee recommends
that the State party undertake awar eness-raising campaigns and educational programmes
in order to inform children and others, including parents and legal professionals, of the
rights of the child to expresstheir views and of the mechanisms and other opportunities
which exist for thispurpose. The Committee recommendsthat the State party seek
assistance from the United Nations Children’s Fund (UNICEF), among others.

4. Civil rightsand freedoms
(arts. 7, 8, 13-17, 19 and 37 (a) of the Convention)

Name and nationality

772. Asregardsthe child’ sright to acquire nationality, the Committee is concerned about the
discrimination against children on account of their fathers' nationality. Children of Saudi fathers
acquire Saudi nationality at birth, regardless of the child’ s birthplace, but Saudi women cannot
transmit their Saudi nationality to their children born from arelationship with a non-Saudi man
or from anon-marital relationship.

773. The Committeerecommendsthat the State party review itslegislation on nationality
in order to ensurethat nationality can be transmitted to children through both the
mater nal and paternal line without distinction.

Freedom of religion

774. The Committee is concerned that the right of the child to freedom of thought, conscience
and religion is not fully respected and protected. The Committee is concerned about hate speech
against religious minorities in schools and mosques.

775. Inlight of article 14 of the Convention, the Committee recommendsthat the State
party respect theright of the child to freedom of thought, conscience and religion by taking
effective measuresto prevent and eliminate all forms of discrimination on the grounds of
religion or belief and by promoting religious tolerance and dialoguein society.
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Protection from torture, inhuman or degrading treatment or punishment

776. While noting articles 2 and 13 of the Code of Criminal Procedure promulgated in Royal
Decree No. M/39 of 15 October 2001 which prohibit torture or degrading treatment and the State
party’ s reassurance that corporal punishment is not imposed upon minors, the Committeeis
concerned about reports of extrajudicial and summary floggings of teenagers suspected of
behaviour deemed immoral and acts of police brutality.

777. The Committee urgesthe State party to take all necessary stepsfor theimmediate
abolition of extrajudicial and summary floggings of teenagers aswell as other for ms of
cruel, inhuman or degrading punishmentsimposed on persons having committed a crime
when under the age of 18 years, including acts of police brutality.

Corporal punishment

778.  While noting with appreciation the regular circularsissued by the Ministry of Education,
which prohibit the beating or ill-treatment of children during all stages of general education and
prescribe penalties designed to deter teachers from committing such acts, the Committee notes
with concern that corporal punishment islawful and widely used in the home and that it isa
lawful penal sanction.

779. The Committeerecommendsthat the State party take legidative measuresto
prohibit all forms of corporal punishment in all settings, including the family. It further
recommendsthat the State party carry out public education campaigns about the negative
consequences of corporal punishment on children and promote positive, non-violent forms
of discipline as an alternative to corporal punishment.

5. Family environment and alternative care
(arts. 5, 18 (paras. 1-2), 9-11, 19-21, 25, 27 (para. 4)
and 39 of the Convention)

Parental responsibilities

780. The Committee welcomes the information provided by the State party that it has
introduced programmes on the upbringing of children. However, it notes with concern that these
programmes do not necessarily cover children born from “marriages of convenience” (known as
Mesyar). Inthelight of article 18 of the Convention, the Committee recalls the importance of
the family in the upbringing and devel opment of the child.

781. The Committeerecommendsthat the State party continueto develop and
implement programmes to raise awar eness on the importance of shared parental
responsibilities, including both parents’ obligationsto support, assist and educate their
children, and to provide parents and children with adequate skills and support servicesin
thisrespect. It recommendsthat these programmes also pay attention to children born
from “marriages of convenience” (known as Mesyar). It alsorecommendsthat the State
party conduct a study to assess early childhood development and childcar e practices at the
household level.
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Institutional and alternative care

782.  While acknowledging with appreciation the kafalah system, the Committee is concerned
that its application does not ensure the full enjoyment of all rights provided by the Convention.
It isaso concerned that the placement of children in institutional careis not always used as a
measure of |ast resort.

783. The Committee recommendsthat the State party continueto develop and
implement legislative and other measur es, policies and proceduresto ensurethat children
receive, when necessary, adequate alter native care, preferably in their own immediate
families or extended familiesor in kafalah, which fully respectsthe provisions of the
Convention, in particular articles20 and 21. The Committeeinvitesthe State party to
strengthen the application of kafalah by amending therelevant laws and by introducing
awar eness-raising campaigns along with capacity-building measuresto ensurethat
children within the kafalah system fully enjoy their rights as set out in the Convention.

Violence, abuse and neglect, maltreatment

784. The Committee is encouraged by the State party’ s recent efforts to break the silence
around child abuse issues and to prohibit and raise awareness of abuse, neglect and ill-treatment
of children. It notes with appreciation aworkshop on child abuse held in April 2004 with

the support of the Arab Gulf Programme for United Nations Development Organizations
(AGFUND), the United Nations Children’s Fund (UNICEF) and the Arab Bureau of Education
for Gulf States and the subsequent Royal Decision of the King Fahad Bin Abdul Aziz requesting
the General Secretariat of the Saudi National Commission for Childhood to form a mechanism to
end child abuse. It also notes with appreciation the information provided by the State party
delegation on the national toll-free helpline for children. Nevertheless, the Committee is deeply
concerned that thereis insufficient information about and awareness of the abuse and
ill-treatment of children within the family. The Committee notes with concern that reportedly
domestic violence remains a serious problem in the State party.

785. The Committee urgesthe State party to:

(@ Conduct a study to assess the nature and extent of ill-treatment and abuse of
children and design a compr ehensive strategy based on the Royal Decision of the
King Fahad Bin Abdul Aziz requesting the General Secretariat of the Saudi National
Commission for Childhood to form a mechanism to address child abusg;

(b)  Takelegislative measuresto prohibit all forms of physical and mental
violence against children, including sexual abusein the family;

(© Carry out public education campaigns about the negative consequences of
ill-treatment of children and domestic violencein general;

(d) Establish effective procedures and mechanismsto receive, monitor and
investigate complaints, and intervene where necessary;,

(e Investigate and prosecute cases of ill-treatment, ensuring that the abused
child isnot victimized in legal proceedings and that hig’her privacy is protected;
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) Provide adequate care, recovery and reintegration for victims;

(g)  Train professionalsworking with and for children, such asteachers, law
enforcement officials, care workers, judges and health professionals, in the identification,
reporting and management of ill-treatment cases; and

(h)  Seek assistance from, among others, United Nations Children’s Fund
(UNICEF).

786. Inthecontext of the Secretary-General’sin-depth study on the question of violence
against children, the Committee acknowledges with appreciation the State party’s
participation in the Regional Consultation for the Middle East and North Africa held in
Egypt from 27 to 29 June 2005. The Committee recommendsthat the State party usethe
outcome of thisregional consultation in order to take action, in partnership with civil
society, to ensure the protection of every child from all forms of physical or mental
violence, and to generate momentum for concrete and, where appropriate, time-bound
actionsto prevent and respond to such violence and abuse.

6. Basic health and welfare
(arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1-3) of the Convention)

Children with disabilities

787. The Committee commends the State party for its efforts to ensure that children with
disabilities have better opportunities in society by integrating them with their peersinto schools,
cultural and sporting events. Nevertheless, the Committee is concerned that children with
disabilities face de facto discrimination in their every day life and that the national programmes
and policies for children with disabilities lack the rights-based approach.

788. The Committeerecommendsthat the State party, taking into account the

United Nations Standard Rules on the Equalization of Opportunitiesfor Personswith
Disabilities (General Assembly resolution 48/96) and the recommendations adopted by

the Committee on its day of general discussion on therightsof children with disabilities
(see CRC/C/69), mainstream the rights-based approach to all national policies and
programmesfor children with disabilities. It further recommendsthat the State party take
necessary measuresto prevent de facto discrimination against children with disabilities and
integrate them into society, including education and cultural activities, taking into account
their dignity and by promoting their independence.

Health and health services

789. The Committee commends the State party for measures taken to improve the health
situation of children, inter alia, by adopting the Health Act and itsimplementing regulation in
June 2002 and by allocating notable budgetary resources for the health sector. It is encouraged
by the progress achieved by the State party in the elimination and prevention of infectious
diseases and breaking the silence around HIV/AIDS but it notes with concern that certain new
lifestyle factors affect children’s health causing, inter aia, obesity, while at the same time
malnutrition rates are relatively high in comparison to the high GNI per capitalevels.
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790. The Committeerecommendsthat the State party improve the nutritional status of
infants and children paying particular attention to children in rural areasand
simultaneously continue and strengthen its special programmesto addresstheissue

of child obesity and promote a healthy lifestyle among children and their parents.

It recommendsthat the State party continue its cooper ation with the United Nations
Children’s Fund (UNICEF) in thisregard. The Committee recommendsthat, whiletaking
into account the Committee’ s general comment No. 3 on HIV/AIDS and the rights of the
child (CRC/GC/2003/3) and the Inter national Guidelineson HIV/AIDS and Human Rights
(E/CN.4/1997/37), the State party continueits effortsto prevent HIV/AIDS. It also
recommendsthat the State party seek technical assistance, inter alia, from UNAIDS.

Adolescent health

791. With regard to adolescent health, the Committee notes with appreciation the State party’s
efforts to ensure the devel opment of boys and girls of school age up to late adolescence by
providing them with school health services, nourishing meals and health education.

Neverthel ess, the Committee reiterates its previous concern and regrets the insufficient
information provided by the State party in relation to adolescent health, including reproductive
health and mental health.

792. The Committeerecommendsthat the State party take into account the Committee’s
general comment No. 4 on adolescent health and development in the context of the
Convention on the Rights of the Child (CRC/GC/2003/4) and strengthen its effortsto
promote adolescent health, including sex and reproductive health education in schools, and
to provide adolescents with youth-sensitive and confidential counselling and health-care
services.

Standard of living

793.  While acknowledging the information provided by the State party delegation on the
national poverty reduction strategy being prepared, the Committee remains concerned about the
situation of children living in poverty in the State party.

794. The Committee recommendsthat the State party expedite the adoption of the
national poverty reduction strategy and pay particular attention to children when
implementing it.

7. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

Education, including vocational training and guidance

795. The Committee commends the State party for its notable investments in education.

It notes with appreciation the State party’ s effortsto treat all children equally with respect to
educational services and it also notes with appreciation that primary education is compulsory for
all children and free of all direct and indirect costs based on the seventh five-year devel opment
plan (2000-2005). Notwithstanding the positive fact that pre-school was made a basic stage of
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general education (Roya Approva No. 7/B/5388 of 15 May 2002), the Committee notes with
concern the low enrolment rate in pre-primary education. In addition, the low participation in
intermediate and secondary education gives cause for deep concern.

796. The Committee takes note of the State party’ s effortsto eradicate illiteracy but it also
notes with concern that the female adult illiterate population has slightly increased while the
generdl illiteracy rate has declined. With this respect the Committee regrets the lack of
information on non-formal education services for educationally deprived children outside the
formal sector. It notes with appreciation the State party’ s efforts to address the special
educational needs of Bedouin children. Finally, the Committee notes the State party’ s challenge
to respond to its rapid growth in population and in the number of students whichin turn
necessitates a more urgent need for increased education services.

797. Inthelight of articles 28 and 29 of the Convention, the Committee recommends that
the State party continueto allocate adequate financial, human and technical resourcesin
order to:

(@ Ensurethat all children have an equal accessto quality education at all levels
of the educational system;

(b)  Continueto take measuresto increase enrolment and retention ratesin
inter mediate and secondary education;

(© Provide accessto early childhood education for every child and raise
awar eness and motivation of parentswith respect to pre-schoolsand early-learning
opportunities by taking into account the Committee' s general comment No. 7 on
implementing child rightsin early childhood (CRC/C/GC/7);

(d)  Takeeffective targeted measuresto eradicateilliteracy, e.g. through literacy
programmes and non-for mal education, and pay particular attention to women and girlsin
thisrespect; and

(e Seek cooperation, among others, with the United Nations Educational,
Scientific and Cultural Organization (UNESCO) and United Nations Children’s Fund
(UNICEF) to improvethe education sector further.

798. The Committeerequeststhat specific information beincluded in the next periodic
report on measuresto addressthe growth in the number of students and the consequent
need for mor e teachers and schools.

Aims of education

799. The Committee notes with satisfaction the State party’ s efforts to respond to the needs of
foreign expatriate communities by allowing an establishment of foreign schools which follow the
set curricula and system of schooling used in the country of origin. Asregards the principles,
goals and objectives of education in Saudi Arabia, the Committee regrets the distinction between
male and female roles in the curricula resulting in discrimination against girls.
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800. The Committeerecommendsthat the State party, taking into account the
Committee' sgeneral comment No. 1 on the aims of education (CRC/GC/2001/1), expedite
theinclusion of human rights education in the curriculum of all schools, including religious
and foreign schools, and ensurethat children’srights, particularly with respect to
tolerance and equality of religious minorities, are a core element. Asregardsthe situation
of girlsin education, it recommendsthat the State party take measuresto break down
stereotypical attitudes about the roles and responsibilities of women and men and to
critically review its school curriculawith a view to abolishing all discriminatory practices
in education, including girls’ limited accessto vocational education and training.

8. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Refugee children

801. The Committee regretsthe lack of information on asylum-seeking and refugee children in
the State party. It isaso concerned about the inadequate legal framework governing the
treatment of refugees and asylum-seekers.

802. The Committeerecommendsthat the State party, taking into account article 22

and other relevant provisions of the Convention, take all feasible measuresto ensurefull
protection and care, as well as access to health and social services and to education, of
asylum-seeking and refugee children in Saudi Arabia. It recommendsthat the State party
accede to the 1951 Convention relating to the Status of Refugees and its 1967 Protocol. In
addition, the Committee drawsthe attention of the State party to its general comment No. 6
(CRC/GC/2005/6) on treatment of unaccompanied and separated children outside their
country of origin and recommendsthat the State party seek technical assistance from
UNHCR.

Children of non-Saudi (migrant) workers

803.  Noting the very high number of non-Saudi (migrant) workersin the State party, and the
status of female domestic workers on the margins of society, the Committee is concerned about
the situation and vulnerability of non-Saudi (migrant) workers' children in the Saudi society. It
notes with concern that non-Saudi (migrant) workers children without legal residence status do
not have access to health services or to education. The Committee is deeply concerned about the
imprisonment of female non-Saudi (migrant) workers for their “illegal pregnancies’ and the
living conditions of non-Saudi (migrant) workers' children living in prison with their parents.

804. Inthelight of article 2 of the Convention, the Committee recommendsthat the State
party take all appropriate measuresto ensure that each child living within itsjurisdiction
enjoyswithout discrimination therights set forth in the Convention. 1t recommendsthat
the State party develop and implement policies and practicesto better protect and serve
children of migrant workers. The Committee urgesthe State party to end asa matter of
priority the arrest and imprisonment of unmarried non-Saudi (migrant) women who
become pregnant, including victims of sexual violence. It further recommendsthat the
State party develop and implement adequate alter native carefor children who are
removed from prison and allow them to maintain personal relations and direct contact
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with their mothersremainingin prison. In addition, the Committee encouragesthe State
party toratify the United Nations Convention on the Protection of the Rights of All
Migrant Workersand Membersof Their Families.

Sexual exploitation and trafficking

805. While noting that the domestic legidlation prohibits the sale and trafficking of children
and includes measures to protect children from al other forms of exploitation, abduction and
abuse, the Committee is concerned about the growing phenomenon of trafficking in childrenin
the region, including reports of child trafficking during pilgrimages, and children crossing the
border from Y emen.

806. Inorder toprevent and combat trafficking in children for sexual and other
exploitative purposes, such asforced begging, the Committee recommendsthat the State

party:

(@) Review itsdomestic legidation in order to enact a comprehensive
anti-trafficking law and strengthen its effortsto investigate sexual exploitation and
trafficking cases and ensurethat perpetrators are prosecuted and child victims of sexual
abuse and trafficking are granted the legal status of victims,

(b)  Conduct research and provide comprehensive statistical data on the extent,
nature and changing patterns of sexual exploitation and trafficking in children in
Saudi Arabig;

(© Develop and adopt a comprehensive multidisciplinary national plan of action
to prevent and combat sexual exploitation of and traffickingin children;

(d)  Strengthenitsbilateral and multilateral cooperation with countries of origin
and transit in order to take mor e efficient measures against trafficking in children;

(e Raise public awareness about therisksof child trafficking and train
professionals working with and for children, aswell asthe general public, to counter
trafficking in children;

) Strengthen its effortsto provide adequate assistance and social reintegration
servicesfor sexually exploited and/or trafficked children in accordance with the
Declaration and Agenda for Action and the Global Commitment adopted at the
1996 and 2001 World Congresses against Commer cial Sexual Exploitation of Children.

Administration of juvenilejustice

807. The Committeeis encouraged by the State party’s efforts to reform its juvenile justice
system, inter alia, through adoption of the new Code of Criminal Procedure and Practice for
Lawyersin 2001. The Committee takes note of the State party’ s intention to raise the minimum
age of criminal responsibility but is deeply concerned that it is still 7 years. It notes with
appreciation that the State party has established special juvenile courts and that persons

under 18 years of age are held in separate detention facilities and that they are entitled to be
represented by alawyer. Asnoted in paragraph 32, the Committee is deeply concerned about
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reports that persons are sentenced to death for crimes committed while under the age of 18, and
at the fact that capital and corporal punishment can be imposed on persons having committed a
crime when under 18 years of age at the discretion of the judge.

808. The Committee urgesthe State party to ensure the full implementation of juvenile
justice standardsin particular articles 37, 40 and 39 of the Convention, and other relevant
international standardsin thisarea, such asthe United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (the Beijing Rules), the United Nations
Guiddinesfor the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rulesfor the Protection of Juveniles Deprived of Their Liberty and the
Vienna Guiddinesfor Action on Children in the Criminal Justice System, and take into
account the recommendations adopted by the Committee on its day of general discussion
on juvenilejustice (CRC/C/46, paras. 203-238).

809. TheCommitteereferstoitsrecommendations made in paragraphs 33 on right to
life and capital punishment and on 43 on protection from torture, inhuman or degrading
treatment or punishment and it urgesthe State party to:

€)) Critically review itslegislation with a view to abolishing the imposition of
capital and corporal punishment on persons having committed crimeswhen under 18 years
of age at the sole discretion of the judge;

(b) I mplement alter native measur esto deprivation of liberty, such as probation,
community service or suspended sentences,

(© Amend the Detention and | mprisonment Regulations (1977) and the Juvenile
Justice and Social Surveillance Centre Regulationsto prohibit flogging or any other form
of corporal punishment for personsunder 18 deprived of their liberty;

(d) Continueto strengthen the quality and availability of specialized juvenile
courtsand judges, lawyers, police officers and prosecutors, inter alia, through training
professionals;

(e Strengthen itseffortsto ensure that personsunder 18 years of agein conflict
with thelaw have accessto legal aid and independent and effective complaints
mechanisms;

) Train professionalsin the area of recovery and social reintegration of
children in conflict with the law and in particular those who have been deprived of their
liberty;

(9) Raise awar eness of its provisions and the rights guaranteed in the new Code
of Criminal Procedure among the public; and

(h) Seek technical assistance and other cooperation, inter alia, from the
United Nations Office on Drugsand Crime (UNODC), the Office of the United Nations
High Commissioner for Human Rights (OHCHR) and the United Nations Children’s Fund
(UNICEF).
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9. Optional Protocolsto the Convention on the Rights of the Child

810. The Committeerecommendsthat the State party expedite the process of ratification
of the Optional Protocolsto the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography, and on the involvement of children in
armed conflict.

10. Follow-up and dissemination
Follow-up

811. The Committeerecommendsthat the State party take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Council of Ministersand the Consultative Council or
Majlisal-Shura, and to provincial councils, when applicable, for appropriate consideration
and further action.

Dissemination

812. The Committeefurther recommendsthat the second periodic report and written
replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
including (but not exclusively) through the Internet, to the public at large, civil society

or ganizations, youth groups, professional groups, and children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.

11. Next report

813. The Committeeinvitesthe State party to submit itsnext periodic report

before the due date established under the Convention for the fourth periodic report,

i.e. 24 February 2013. Thisreport should combinethethird and fourth periodic reports.
However, owing to the large number of reportsreceived by the Committee every year and
the consequent significant delay between the date of submission of a State party’sreport
and itsconsideration by the Committee, the Committeeinvitesthe State party to

submit a consolidated third and fourth report 18 months beforeits due date, that is

by 24 August 2011. Thisreport should not exceed 120 pages (see CRC/C/118). The
Committee expectsthe State party to report every five yearsthereafter, asforeseen by
the Convention.

Concluding observations: Thailand

814. The Committee considered the second periodic report of Thailand (CRC/C/83/Add.15) at
its 1113rd and 1115th meetings (see CRC/C/SR.1113 and 1115) held on 24 January 2006, and
adopted at the 1120th meeting (CRC/C/SR.1120), held on 27 January 2006, the following
concluding observations:
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A. Introduction

815. The Committee welcomes the second periodic report submitted by the State party and the
written repliesto itslist of issues (CRC/C/THA/Q/2), and expresses its appreciation of the State
party’ s open and self-analytical reporting approach in identifying a number of areas of concern.
It further notes with appreciation the constructive efforts made by the high-level, intersectoral
delegation to provide additional information in the course of the dialogue.

B. Follow-up measures undertaken and progress achieved by the State party

816. The Committee commends the State party for the adoption of the Child Protection Act
(B.E. 2546) in 2003, which defines the child as a person below 18 years of age and eligible for
protection and welfare assistance in compliance with the principles of non-discrimination and the
best interests of the child. It also welcomes the amendment or adoption of several laws aimed at
enhancing implementation of the Convention, inter alia, the National Education Act of 1999 and
the Compulsory Education Act of 2002, the Act on Redress for the Damaged and Compensation
and Expenses for Offendersin Criminal Cases of 2001, and the 2004 amendment to the Penal
Code with the effect that capital punishment and life imprisonment cannot be imposed on
children for crimes committed below the age of 18. In addition, the Committee notes with
appreciation the establishment of mechanisms that enhance the promotion and protection of
children’ srightsin the country, including the National Human Rights Commission and the
Sub-Committee on Child, Y outh and Families, the National Child Protection Committee and
Provincial Child Protection Committees.

817. The Committee welcomes the ratification of or accession to a number of international
human rights instruments:

@ 1966 International Covenant on Economic, Social and Cultural Rights
on 5 September 1999;

(b) 1999 ILO Convention No. 182 concerning the Prohibition and Immediate Action
for the Elimination of the Worst Forms of Child Labour on 16 February 2001,

(© 1980 Hague Convention No. 28 on the Civil Aspects of Internationa Child
Abduction on 14 August 2002;

(d) 1965 International Convention on the Elimination of All Forms of Racial
Discrimination on 28 January 2003;

(e 1993 Hague Convention No. 33 on Protection of Children and Cooperationin
Respect of Intercountry Adoption on 29 April 2004; and

()] 1973 ILO Convention No. 138 concerning Minimum Age for Admission to
Employment on 11 May 2004.
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C. Factorsand difficultiesimpeding the implementation of the Convention

818. The Committee acknowledges that an exceptional natural disaster caused by the

Indian Ocean tsunami of 26 December 2004 has largely devastated the south-western coast of
Thailand - giving rise to a number of economic and social difficulties and affecting the lives of
many children. It also acknowledges the challenges faced by the State party as a result of the
civil unrest in the southernmost provinces of Thailand, which have adversely impacted overall
human rights development in the country.

D. Principal subjectsof concern and recommendations

1. General measures of implementation
(arts. 4, 42 and 44, para. 6 of the Convention)

The Committe€' s previous recommendations

819. The Committee notes with satisfaction that various concerns and recommendations in its
concluding observations (CRC/C/15/Add.97) adopted following its consideration of the State
party’ sinitial report (CRC/C/11/Add.13) have been addressed through |egidlative measures and
policies. However, some of the concernsit expressed and recommendations it made regarding,
inter alia, the minimum legal age of criminal responsibility, birth registration, statelessness,
refugee and asylum-seeking children have not been sufficiently addressed.

820. The Committeereiteratesthese concernsand recommendations and urgesthe State
party to make every effort to addressthem, aswell asto implement the recommendations
contained in the present concluding observations.

Reservations

821. The Committee notes the efforts made by the State party to review its reservations and its
partial compliance with articles 7 and 22 of the Convention, but regrets that these reservations
have been maintained.

822. The Committeereiteratesits previous recommendation and again drawsthe State
party’sattention to articles 2 and 24 of the I nternational Covenant on Civil and Political
Rights, which the State party ratified without reservations. In thisregard, the Committee
urgesthe State party to withdraw itsreservationsto articles 7 and 22 of the Convention in
accordance with the Vienna Declar ation and Plan of Action of the World Conference on
Human Rights of 1993 (A/CONF.157/23).

L egidation

823. The Committee notes with appreciation the measures taken by the State party to bring
national legislation into conformity with the Convention, in particular the Child Protection Act.
It notes, however, that the implementation and enforcement of such legislation, particularly at
the local level, in such areas as children in conflict with the law, trafficking, child labour and
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violence against children, require further attention in order to ensure full compliance with the
principles and provisions of the Convention. It aso notes that some existing legislation, for
example the Penal Code regarding the minimum age of criminal responsibility (7 years), is still
not in compliance with the Convention.

824. The Committee encouragesthe State party to continueits effortsto harmonizeits
legidation fully with the provisions and principles of the Convention. It also encourages
the State party to continueits effortsto ensurethe full and effective implementation of its
national legislation through, inter alia, dissemination to legislators and law enfor cement
officials, aswell as awareness-raising activities, in order to better protect therights of

the child.

Coordination

825. The Committee notes the multitude of Government ministries, agencies and other bodies
involved in the promotion and protection of child rightsin the country. While recognizing the
role of the National Y outh Bureau, it is concerned that coordination is limited among such
bodies, particularly at the provincial, regional and local levels.

826. The Committeerecommendsthat the State party strengthen its system of
coordination at all levelsin order to ensurethe full and effective implementation of its
national legislation as well as of the Convention.

National Plan of Action

827. The Committee welcomes the introduction of a National Strategy and Plan of
Action (2005-2015) for implementation of the outcome document entitled “A World Fit
for Children” adopted at the 2002 General Assembly Special Session on Children.

828. The Committee encouragesthe State party to ensurethat the National Strategy
and Plan of Action coversall areasunder the Convention, and that sufficient human and
financial resourcesare provided for itsfull and effectiveimplementation at all levels. The
Committee also encour agesthe State party to ensurethe wide participation of civil society,
including children and youth, in all aspects of the implementation process. It requeststhe
State party to provideinformation in its next periodic report on theimplementation,
outcomes and evaluation of the National Strategy and Plan.

I ndependent monitoring

829. The Committee welcomes the establishment of independent monitoring mechanisms,
notably the Parliamentary Ombudsman, as well as the National Human Rights Commission
and its Sub-Committee on Children, Y outh and Families. It notesin particular the activities
undertaken by the Sub-Committee to, inter alia, conduct inspection visits and monitor agencies
and institutions responsible for the promotion and protection of child rights, and to investigate
complaints relating to children and youth. The Committee is nevertheless concerned about the
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accessibility and availability of these mechanismsto al children in the country and about the
resources alocated to them. The Committee is also concerned that the recommendations of the
National Human Rights Commission have not been sufficiently implemented and followed up by
the relevant authorities.

830. The Committeerecommendsthat the State party, taking into account its

general comment No. 2 of 2002 (see CRC/GC/2002/2) on therole of independent

national human rightsinstitutions, take all effective measuresto ensurethat the National
Human Rights Commission and the Parliamentary Ombudsman ar e easily accessible to,
and user-friendly for, all children. It particularly encouragesthe State party to reinforce
its awar eness-raising effortsto facilitate the effective use of existing complaint mechanisms
by children. The Committee recommendsthat the Parliamentary Ombudsman develop a
special focuson children. It also recommendsthat the State party ensure that the National
Human Rights Commission and the Parliamentary Ombudsman are provided with
sufficient human and financial resour ces, and that their recommendations are given

full and seriousfollow-up.

Allocation of resources

831. The Committee notes the increases in budget allocations for socia development covering
education, public health and social services during the reporting period as well as the creation

of a Child Protection Fund to provide welfare assistance to children and their families and to
support projects and activities for children implemented by provincial agencies. The Committee
is concerned, however, about the lack of information in a number of areas, notably on budget
allocations at the provincial and district levels and on the proportion of resources allocated to
children belonging to the most vulnerable groups. It also notes with concern that the Ministry

of Social Development and Human Security has no representation at the district level and that
there is limited Government capacity for social welfare service delivery at the Tambon or
community level.

832. The Committeerecommendsthat the State party provide information on budget
allocations at both national and subnational levels, with particular emphasis on children
belonging to the most vulnerable groups, in itsnext periodic report. The Committee
recommends, in light of article 4 of the Convention, that the State party prioritize
budgetary allocations at all levelsto ensure the implementation of therights of children,
in particular those belonging to the most vulnerable groups “to the maximum extent

of ... availableresour ces and, where needed, within the framework of international
cooperation”. It encouragesthe State party to ensure the adequate allocation of
resourcesfor the Ministry of Social Development and Human Security, both at national
and subnational levels, in order to further strengthen multisectoral responsesto promote
implementation of therightsof children in Thailand.

Data collection

833. The Committee notes with appreciation the efforts and initiatives taken to improve
data collection on all children in the country. It is concerned, however, that data collection
mechanisms remain fragmented and insufficient to ensure the systematic and comprehensive
collection of disaggregated data on all areas covered by the Convention.
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834. TheCommitteereiteratesits previousrecommendation and urgesthe State party
to strengthen and centralize its data collection system, and to systematically integrate
and analyse disaggregated data on all children under 18 for all areas covered by the
Convention, with special emphasis on the most vulnerable groups (i.e. indigenous and
minority children, children in the southernmost provinces of the country, children with
disabilities, abused and neglected children, children living in poverty, children in conflict
with the law, immigrant and refugee children, children infected with and affected by
HIV/AIDS, and children of sex workers, etc). The Committee urgesthe State party to
usetheseindicators and data effectively in the formulation of legislation, policies and
programmesfor the effective implementation of the Convention.

Dissemination of the Convention

835. The Committee notes with appreciation the State party’ s efforts to involve members

of civil society, including children, in the preparation of its periodic report. It also notes with
appreciation the State party’ s efforts to disseminate the Convention, including its translation into
Thai and various local dialects, and its availability in audio form and in Braille. It is encouraged
that various training courses and programmes that have been developed on the Convention and
on child rightsin general, and that child rights issues have been made part of the national public
school curriculum at the primary and secondary levels. Despite these efforts, the Committee
remains concerned that children and the general public at large remain insufficiently aware of
the Convention.

836. The Committeerecommendsthat the State party continue and strengthen its efforts
to ensurethat the provisions and the principles of the Convention are widely recognized
and understood by adultsand children alike. In thisregard, it encouragesthe State party
to continueto disseminate and raise awar eness of the Convention among children and
adults, particularly in remote areas. The Committee also invitesthe State party to
continueto develop creative and child-friendly methods of promoting and teaching

the Convention.

2. General principles
(arts. 2, 3, 6 and 12 of the Convention)

Theright to non-discrimination

837. The Committee is concerned about the persistence of both direct and indirect
discrimination against the child, contrary to article 2 of the Convention, particularly with respect
to the girl child, children of indigenous, and religious or ethnic minority communities, children
of refugees and asylum-seekers, children of migrant workers, street children, children with
disabilities, children living in rural areas, and children living in poverty. The Committeeisalso
concerned that there continues to be regional disparities, especially in the southernmost
provinces, in access to social, health and educational services.

838. The Committeerecommendsthat the State party, in accordance with article 2 of the
Convention, take mor e effective measuresto ensure that all children within itsjurisdiction
enjoy all therightsenshrined in the Convention on the basis of non-discrimination by
effectively implementing existing laws which guaranteethat principle. The Committee
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recommendsthat the State party prioritize social and health services and ensure equal
opportunitiesto education for children belonging to the most vulnerable groups, including
Musdlim, immigrant and refugee children. The Committee further recommendsthat the
State party carry out comprehensive public education campaignsto prevent and combat all
forms of discrimination.

839. The Committeerequeststhat specific information beincluded in the next periodic
report on the measures and programmes relevant to the Convention undertaken by the
State party to follow up on the Declaration and Programme of Action adopted at the 2001
World Conference against Racism, Racial Discrimination, Xenophobia and Related
Intolerance, also taking into account the Committee’ s general comment No. 1 on theaims
of education of 2001 (CRC/GC/2001/1).

Right to life, survival and development

840. The Committee notes with concern that the violence and civil unrest in the southern
provinces of the country have had severe consegquences on children and their families, and
endangered the right of the child to life, survival and development. The Committee notes with
particular concern the lack of rehabilitation, counselling and other assistance programmes for
child survivors and witnesses of violence in these provinces. The Committeeis also concerned
about the situation of former child soldiersin the country, some of whom may be in camps

for refugees.

841. The Committee urgesthe State party to make every effort to reinfor ce protection
of theright to life, survival and development of all children within the State party,
particularly with respect to former child soldiersand to children in the southernmost
provinces of the country, through targeted policies, programmes and services. The
Committee also urgesthe State party to protect all children from the consequences of the
civil unrest and to ensuretheir reintegration in society. It also urgesthe State party to
develop, in collaboration with non-gover nmental and inter national organizations, a
comprehensive system of psychosocial support and assistance for children affected by
violence and conflict.

Respect for the views of the child

842. The Committee is encouraged by the State party’ s actions to promote and respect
children’sright to freely express their views and to participate in society, inter alia, through

the organization of an annual Child Rights Forum and through the establishment of youth
councils and networks. Despite these positive steps, the Committeeis of the view that children’s
right to free expression and to participation is still [imited in the State party, partly dueto
traditional attitudesin society. It isaso concerned that respect for the views of the child may not
be fully taken into account in court processes involving children either as victims, witnesses, or
alleged offenders.

843. The Committeerecommendsthat the State party strengthen itseffortsto ensure
the active participation and involvement of children in all decisions affecting them in the
family, school and community, in accordance with articles 12, 13 and 15 of the Convention.
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It also recommendsthat the State party undertake a regular review of the extent to which
children’sviews are taken into consideration and of their impact on policy-making, court
decisions, and programme implementation. It further recommendsthat the State party
improve child-sensitive court procedur esin accordance with the United Nations Guidelines
on Justicein Mattersinvolving Child Victims and Witnesses of Crime (annexed to
Economic and Social Council resolution 2005/20 of 22 July 2005).

3. Civil rightsand freedoms
(arts. 7, 8, 13-17, 19 and 37 (a) of the Convention)

Birth registration

844. Despite the State’s party effortsin this area, including legidlative initiatives by the
Sub-Committee on the Revision of Child-Related Laws and the adoption of a Strategy to
Address the Problem of Legal Status and Right to Identity in January 2005, the Committee

is nevertheless concerned about the high number of children that remain without birth
registration, particularly in the most remote areas of the country and in tsunami-affected areas.
The Committee is also concerned about persisting difficulties in ensuring the registration of
children of migrant workers, refugees and asylum-seekers as well as of indigenous and minority
communities, particularly those born outside of hospitals. The Committee is further concerned
about weak law enforcement and limited public awareness of the significance and benefits of
birth registration.

845. TheCommitteereiteratesits previousrecommendationsand, in linewith article 7
of the Convention, recommendsthat the State party continueto review itslegidation, in
particular the Act for Registration of Inhabitants (B.E. 2534) of 1991, with a view to
ensuring that the birth registration system isequally accessibleto all children in thewhole
territory of the State party, in particular, migrant and refugee children, children belonging
to indigenous and minority communities, and children living in the most remoteor in
tsunami-affected areas. The Committee also recommendsthat the State party improve
the existing birth registration system by:

(@ Introducing mobile birth registration units and public awar eness-raising
campaignsto reach the most remote areas of itsterritory;

(b)  Strengthening cooperation between the birth registration authority and
mater nity clinics, hospitals, midwives and traditional birth attendants, in order to achieve
better birth registration coveragein the country;

(© Continuing to develop and widely disseminate clear guidelines and
regulations on birth registration to officials at the national and local levels; and

(d) Ensuring that children whose births have not been registered and who are
without official documentation have accessto basic services, such as health and education,
while waiting to be properly registered.
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Name, nationality and identity

846. The Committeeis concerned that a significant number of children residing in Thailand
remain stateless, which adversely impacts their full enjoyment of rights including education,
devel opment and access to social and health services, and which renders them vulnerable to
abuse, trafficking and exploitation.

847. TheCommitteereiteratesitsrecommendation that the State party withdraw its
reservationsto articles 7 and 22 of the Convention and urgesit to continue to implement
measuresto ensurethat all stateless personsborn in Thailand and living under its
jurisdiction can acquire a nationality, including the possibility of acquiring Thai
nationality. The Committee also urgesthe State party to take specific measuresto
ensuretheir accessto basic services such as social and health services and education.

Protection of privacy

848. While noting the existence of national legislation which protect children’ s right to
privacy and despite the efforts of the State party, the Committee notes with concern that the
identities and photos of child victims are presented in the media, which is a clear infringement
of article 16 of the Convention and of domestic law respecting the privacy of the child.

849. The Committee urgesthe State party to establish mechanisms such as a code of
conduct and/or self-regulation to ensurethat all materials broadcast in Thailand respect
thechild’sright to privacy. The Committee also urgesthe State party to ensurethat
appropriate human rightstraining is given to media professionals, paying particular
attention to children’srightsto privacy.

Access to information

850. The Committee appreciates the measures taken by the State party to increase
child-targeted programming in the media, and the amount of primetime media hours devoted
to programming for children, youth and families. It isconcerned, however, at the quality of
programming. While noting that the draft Measures for the Suppression of Provocative
Materials Act is pending before the Cabinet, the Committee is concerned that some of the
materials published in the media and available through the Internet are harmful to the child.
Further, the Committee, while noting the efforts of the Ministry for Information and
Communication Technology, expresses its concern that no systematic media-monitoring
mechanisms exist at the national and subnational levelsto protect children from being exposed
to harmful information, such as violence and pornography, transmitted through the media and
through the Internet.

851. The Committee recommendsthat, through cooperation with radio and television
broadcaster s, mechanisms be established to monitor and improve the quality and
suitability of media programming produced primarily for children and youth. Further, the
Committee recommends, in light of article 17 of the Convention, that the State party take
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all necessary legal and other measures, including advisory campaigns directed to parents,
guardians and teachers, and cooperation with Internet service providersto protect
children from being exposed to har mful material such asviolence and pornography,
transmitted through the media and Internet.

Corporal punishment

852. The Committee notes the State party’ s efforts to prohibit the use of corporal punishment
in schools and takes note of the recent Ministerial regulation prohibiting the use of corporal
punishment in penal institutions. The Committee nevertheless regrets that corporal punishment
in the home and in aternative care settings is not explicitly prohibited by law. Further, it notes
the State party’ s acknowledgement that child victims are often afraid to complain and that
assistance israrely available to them.

853. TheCommitteereiteratesthat corporal punishment isnot compatible with the
provisions of the Convention and is not consistent with the requirement of respect for

the child’ s dignity as specifically required by article 28, paragraph 2 of the Convention.
Therefore, the Committee urgesthe State party, taking into account the recommendations
adopted by the Committee on itsday of general discussion on violence against children
within the family and in schools (see CRC/C/111), to prohibit by law all forms of cor poral
punishment in thehome and in all alternative car e settings.

854. The Committeerecommendsthat the State party sensitize and educate parents

and other caregivers, law enforcement officials and professionals working with and for
children by carrying out public awar eness-raising campaigns about the harmful impact of
corporal punishment. It encouragesthe State party to promote positive, non-violent forms
of discipline as an alter native to corporal punishment. The Committee also recommends
that the State party establish specific child-sensitive complaint mechanisms and services,
and ensure access of all children to these mechanisms.

4. Family environment and alternative care
(arts. 5, 18 (paras. 1-2), 9-11, 19-21, 25, 27 (para. 4) and 39 of the Convention)

Alternative care

855. The Committee notes the various programmes and mechanisms providing alternative
care for children in the country, including the foster care system, welfare homes and other
ingtitutions, which are administered by various Government ministries and agencies. The
Committee is concerned, however, at the lack of information on the situation of children placed
in alternative care facilities and on the standards and regulations governing such institutions. It
isaso concerned at the lack of information concerning monitoring and oversight mechanisms for
such programmes and institutions.

856. The Committeerecommendsthat the State party:

@ Undertake a compr ehensive study to assess the situation of children placed in
institutions, including their living conditions, care plans and services provided,;
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(b)  Set clear standardsfor existing institutions and the foster care system,
including rulesfor the involvement of children and their parentsin decision-making
processes in accor dance with article 9 of the Convention and ensure periodic review of the
placement of children, in light of article 25 of the Convention;

(© Ensurethat all alternative careinstitutionsand programmesare
well monitored, including by independent complaint monitoring mechanisms and
non-gover nmental organizations, with a view to ensuring the protection of children’s
rights, and provide children with easy access to these mechanisms; and

(d) Pursue all necessary measuresto allow children placed in institutionsto
return to their familieswhenever possible and use the placement of children in institutions
asameasure of last resort.

Violence, abuse, ill-treatment and neglect

857. While acknowledging the efforts made by the State party and noting Section 53 of the
Constitution of Thailand (1997), the Committee is deeply concerned about increasing reports of
cases of domestic violence, child abuse and neglect in the country. It expressesits concern at the
notabl e deficienciesin the domestic legidation as regards penalizing all forms of abuse, neglect
and mistreatment, including sexual abuse (for example, the provisions of the Penal Code only
protect female victims of rape). It also expressesits concern at the lack of anationa data
collection system on cases of violence against children.

858. The Committee urgesthe State party to:

(@) Review itsdomestic legislation in order to penalize all forms of abuse,
including sexual abuse, neglect, mistreatment and violence against children and to define
clearly these crimes against children;

(b)  Conduct timely and adequate investigations of all cases of child abuse and
violence and to ensurethat child victims of violence and abuse have accessto adequate
counselling and multidisciplinary assistance for recovery and reintegration;

(© Establish or expand services available for the physical and psychological
recovery and social reintegration of victims of sexual abuse aswell as any other child
victims of abuse, neglect, ill-treatment, violence or exploitation;

(d)  Takeappropriate measuresto prevent the criminalization and stigmatization
of victims, including through cooper ation with non-gover nmental organizations;

(e Carry out public education and awar eness-raising campaigns of the
consequences of ill-treatment of children, addressing sociocultural barriersthat inhibit
victims from seeking assistance; and

) Establish a data collection system for violence against children and conduct
further analysis of theissue with theaim of preventing and reducing this phenomenon.
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859. Inthecontext of the Secretary-General’sin-depth study on the question of
violence against children and the related questionnaire to Gover nments, the Committee
acknowledges with appreciation that the State party hosted the Regional Consultation for
East Asia and the Pacific, from 14 to 16 June 2005 and that it has submitted itswritten
repliesto the questionnaire. The Committee recommendsthat the State party usethe
outcome of the Regional Consultation on violence against children to take action, in
partnership with civil society, to ensurethe protection of every child from all forms

of physical or mental violence and to generate momentum for concrete and, where
appropriate, time-bound actionsto prevent and respond to such violence and abuse.

Children in prison with their mothers

860. The Committee notes with concern the high rate of women in prison in Thailand, some of
whom are pregnant or have children. The Committee is concerned that sentencing decisions do
not consistently take into account the best interests of the child and women'’ s role as mothers
with childcaring responsibilities. It also notes with particular concern that a pregnant woman
sentenced to capital punishment may be executed after her delivery. With regard to children
residing in prison with their mothers, the Committee notes that women with children are
separated from the general prison population, but expresses its concern about overcrowding,
poor conditions of detention and inadequate staff.

861. Wherethe defendant has childcaring responsibilities, the Committee recommends
that the principle of the best interests of the child (art. 3) is carefully and independently
considered by competent professionals and taken into account in all decisionsrelated to
detention, including pretrial detention and sentencing, and decisions concer ning the
placement of the child. It recommendsthat alternative carefor those children who are
separ ated from their mothersin prison beregularly reviewed ensuring that the physical
and mental needs of children are appropriately met. Furthermore, it recommendsthat the
State party continue to ensurethat alternative care allows the child to maintain personal
relations and direct contact with the mother who remainsin prison. Asregards children
residing in prison with their mothers, the Committee recommendsthat the State party
ensurethat living conditionsin prisons are adequate for the child’s early development in
accor dance with article 27 of the Convention. The Committee encour agesthe State party
to seek assistance from, among others, UNICEF and other United Nations bodiesin
thisregard.

5. Basic health and welfare
(arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1-3) of the Convention)

Children with disabilities

862. The Committee notes with appreciation that the State party has undertaken many
concrete measures to promote the full enjoyment of all human rights and fundamental freedoms
by children with disabilities, including access to mainstream and specialized education and to
vocational training. Despite these positive steps, the Committee is concerned that children with
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disabilities living in the remote areas of the country lack access to adequate health and social
services, aswell asto education. It also shares the State party’ s concern about the insufficient
and incoherent data on children with disabilities and the non-standardized public and private
services for them.

863. The Committeerecommendsthat the State party, taking into account the
United Nations Standard Rules on the Equalization of Opportunitiesfor Personswith
Disabilities (General Assembly resolution 48/96) and the recommendations adopted by
the Committee on its day of general discussion on therightsof children with disabilities
(see CRC/C/69), take all necessary measur es to:

(@) Formulate and adopt a compr ehensive national policy for children with
disabilities, and allocate necessary financial and human resour cesto implement the plan;

(b) Prevent and prohibit all forms of discrimination against children with
disabilities, including by raising awar eness of their rights, special needs and potential,
and ensure equal opportunitiesfor their full participation in all spheresof life;

(© Standardize public and private servicesfor children with disabilities and
monitor the accessibility and quality of these services,

(d) Provide children with disabilitieswith physical accessto schools and access
to appropriate information and communication tools; and

(e Establish a data collection mechanism on children with disabilitiesand to use
such datain developing policies and programmesto promotetheir equal opportunitiesin
society, paying particular attention to children with disabilitiesliving in remote ar eas of
the country.

Health and health services

864. While noting with appreciation the State party’ s efforts to improve primary health care,
in particular the immunization programme, and noting as well the progress achieved in reducing
infant, child and maternal mortality, the Committee is neverthel ess concerned at the regional
disparitiesin accessibility of health services, at the prevailing situation of malnutrition among
children, particularly iodine and iron deficiencies, and at the incidence of thalassemiain the
country. Itisalso concerned at the low rate of exclusive breastfeeding and notes with concern
that the provisions of the International Code of Marketing of Breast-milk Substitutes have not
been enacted as law.

865. The Committeerecommendsthat the State party undertake all necessary measures:

(@) To ensure equal accessto quality health services by children in all areas of
the country, including children living in remote areas,

(b)  Tocontinueitseffortstoimprove prenatal care and to reduce maternal,
infant and under -five mortality rates, paying particular attention to mothersand children
living in remote ar eas of the country;
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(© Toimprovethe nutritional status of children, inter alia, through introducing
legislation and policiesto ensurethat the State party will meet universal salt iodization
(USI) and elimination of iron deficiency goals;

(d)  Tocontinueto encourage exclusive breastfeeding for six months after birth,
with the addition of an appropriate infant diet ther eafter, taking into account the support
needed for working mothers;

(e To continueits effortsto reduce the incidence of thalassemiain the country,
including through early detection and treatment programmes; and

()] To continueto cooperate and seek technical assistancein this matter from,
inter alia, the World Health Organization (WHO) and the United Nations Children’s Fund
(UNICEF).

Adolescent health

866. The Committee notes with appreciation that adolescent drug use is now treated as a
medical rather than criminal matter. It further appreciates that advertising for tobacco and
alcohol is now prohibited. It is concerned, however, that the rates of drug and alcohol
consumption among adol escents remain high.

867. The Committeerecommendsthat the State party continueto promote effective
drug and alcohol awareness and prevention programmes specifically targeting children
and adolescents. It also recommendsthat the State party continueto provide treatment
and rehabilitation programmesfor children and adolescents with addiction to drugs
and alcohol.

Environmental health

868. The Committeeis concerned about arange of environmental problems such as air
pollution and environmental degradation, including shortcomings in the municipal and industrial
waste management, which have serious consequences for children’s health and devel opment.
While noting improvements in water and sanitation, particularly for rural families, the
Committee is concerned about regional disparities as regards access to safe drinking water

and sanitation.

869. The Committeerecommendsthat the State party:

(@ Continueto take effective measures to improve access to safe drinking water
and sanitation facilities, particularly in remote ar eas of the country; and

(b) I ncrease children’s knowledge of environmental health issues by introducing
environmental health education programmesin schools.

HIV/AIDS

870. The Committee commends the State party for having met Millennium Development
Goal 6 well ahead of schedule. It welcomes the various multisectoral measures taken to address
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the prevention and reduction of HIV/AIDS infection and takes note of the national programme
for preventing mother-to-child transmission of HIV/AIDS (PMTCT), which provides pregnant
women with voluntary counselling and free HIV-testing. The Committee nevertheless expresses
its concern at the relatively high rate of children born at risk from mother-to-child transmission
of HIV/AIDS annually. It notes with concern that adolescents are increasingly at risk of
HIV-infection while the level of HIV/AIDS awareness among them has decreased. Itisaso
concerned about the presence of risk factors predisposing HIV -infection such as the high number
of sex workers. Further, it is concerned that that free trade agreements currently being
negotiated with some other countries may negatively impact access to affordable medicines,

in particular antiretroviral drugs.

871. The Committeerecommendsthat the State party, taking into account itsgeneral
comment No. 3on HIV/AIDS and therightsof the child of 2003 (CRC/GC/2003/3) and the
International Guidelineson HIV/AIDS and Human Rights (E/CN.4/1997/37), continueto:

(@ Take multisectoral effortsto prevent new HIV-infections by adopting and
implementing policies and programmesthat particularly reflect community-level realities
and by providing moretechnical and financial support for local-level programming,
implementation and monitoring;

(b) Fully implement the national programme for preventing mother-to-child
transmission of HIV/AIDS (PMTCT) by providing all pregnant women with adequate
health and social servicesfree of charge and by providing HIV-positive motherswith
antiretroviral drugs and formula feeding for infants,

(© Prevent and prohibit discrimination against children infected with and
affected by HIV/AIDS, and ensur e that these children have access to adequate social and
health services;

(d) Ensure accessto child-sensitive and confidential HIV/AIDS counselling when
required by a child without parental consent;

(e Systematically include accurate and compr ehensive infor mation about
HIV/AIDS and sex education, including condom promaotion, in school and tertiary-level
curricula, and providetraining to teachersand other education officials on teaching about
HIV/AIDS and sex education;

) Ensurethat regional and other freetrade agreements do not have a negative
impact on the enjoyment of theright to health by children. More specifically, ensure that
such agreementswill not negatively impact the availability of drugs and medicines for
children; and

(9) Seek technical assistance from, among others, the Joint United Nations
Programmeon HIV/AIDS.
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872. The Committee also recommendsthat the State party integrate respect for the
rights of the child and involve children in the development and implementation of
itsHIV/AIDS policies and strategies, including by taking into consider ation the
recommendations adopted by the Committee at its day of general discussion on
children living in aworld with HIV/AIDS (CRC/C/80, para. 243).

Standard of living

873. Notwithstanding the State party’ s continuous and very successful efforts to reduce
poverty in Thailand, including the establishment of the Child Protection Fund, the Committee
notes with concern that 36 per cent of the poor are children and that there are wide disparitiesin
income levels across regions - the north and north-east, and the three southernmost provinces
being the most economically disadvantaged areas. The Committee is deeply concerned about
difficulties faced by children living in poverty, particularly orphans, street children, children
with disabilities and children belonging to indigenous and minority communities, in the full
enjoyment of their human rights, including access to social and health services and education.

874. In accordancewith article 27 of the Convention, the Committee recommends that
the State party continueto allocate resourcesfor effective poverty reduction measures,
particularly in the north, north-east and the three southernmost provinces. It recommends
that the State party strengthen itseffortsto raise the standard of living among its
population living in poverty, inter alia, through enhancing the capacity to develop and
monitor poverty reduction strategies at thelocal and community levels, and ensuring
access to social and health services, education and adequate housing. It also requeststhe
State party to increase its effortsto provide ear marked funds and concr ete assistance and
support to children and familiesin poverty.

6. Education, leisure and cultural activities
(arts. 28, 29 and 31 of the Convention)

Education, including vocational training and guidance

875. The Committee welcomes various legislative, administrative, policy and budgetary
measures to increase compulsory schooling from 6 to 9 years and to provide free education for
up to 12 years, aswell as to expand access to education, improve educational facilities and
provide education in local or minority languages. In particular, the Committee welcomes the
Cabinet’ s resolution of 5 July 2005, which provides non-registered children, including children
of non-registered migrants as well as statel ess children with access to the regular education
system. Notwithstanding these positive steps, the Committee remains concerned that some
children, particularly those belonging to the most vulnerable groups and those living in remote
areas, still do not have equal access to quality education. The Committee is also concerned
that preschool facilities are limited and that dropout rates at primary and secondary levels remain
high.
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876. The Committee urgesthe State party to fully implement the Cabinet resolution,
which provides non-registered children with accessto theregular education system and to
allocate adequate resour cesfor itsimplementation at the local level. In light of article 28
of the Convention, the Committee recommends that the State party allocate adequate
financial, human and technical resourcesin order to:

(@) Expand affordable preschool facilitiesin all areas of the country;

(b)  Adopt effective measuresto decr ease the dropout ratein primary and
secondary school;

(© Continue effortsto provide indigenous and minority children with equal
accessto quality education, which respectstheir distinct cultural patternsand useslocal
indigenous and minority languages;

(d) Ensurethe supervision by the Ministry of Education of all schoolswithin
thejurisdiction of the State party to ensure that children receive the same educational
curriculawhilerespecting therights of minoritiesto study their own language and religion,
and to ensurethat every child recelving education is protected from extremist political or
religiousideology;

(e Take all necessary measuresto ensure equal accessto quality education
to children in the southernmost provinces of the State party belonging to the most
vulnerable groups,

(f) Expand the availability and improve the quality of vocational training; and

(9) Cooperate with the United Nations Educational, Scientific and Cultural
Organization (UNESCO) and UNICEF, among others, aswell as non-gover nmental
organizationsto improve the education sector.

Aims of education

877. The Committee is concerned about the overall quality of education due in part to the poor
quality of teaching methods and to a shortage of qualified teachers. It notes with concern that
the highly competitive nature of the education system, increasing particularly as children
approach higher levels of learning, places additional burdens on children and may hamper the
development of the child to hisor her fullest potential. In this respect the Committee notes that
some children attend tutor schools after regular school hours, which limits the possibility for

rest, leisure, play, cultural and recreational activities, and for which there are additional costs.
Further, it notes that there are inadequate sports and recreation opportunities in many schools.
The Committee is also concerned that teaching and learning activities regarding human rights
and child rights are | eft to the discretion of teachers and are not made compulsory in al schools.
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878. The Committeerecommendsthat the State party, taking into account its general
comment No. 1 of 2001 (CRC/GC/2001/1) on the aims of education, take all measuresto:

@ Strengthen further itseffortsto improvethe quality of education, including
through teacher training and expanding recruitment of qualified teachers, in particular
women and per sons from minority and indigenous groups,

(b) Enhance the quality of education in a manner that seeksto reduce the
competitiveness of the education system and promotes active lear ning capacities and
strengthen effortsto promote the development of children’s personality, talents and
abilitiesto their fullest potential, including through the promotion of cultural life, the
arts, play and recreational activitiesin schools;

(© Provide sportsand recreational activitiesas part of the curriculum; and

(d) Ensurethat the teaching of human rights education, including education on
children’srights, ismandatory in both public and private schools at all education levels.

8. Special protection measures
(arts. 22, 30, 38, 39, 40, 37 (b)-(d), 32-36 of the Convention)

Children of refugees and asylum-seekers

879. While noting that legislation on registration of birth and nationality of children bornin
Thailand are currently being drafted, the Committee is deeply concerned at the absence of alegal
framework for the protection of children of refugees and asylum-seekersin Thailand as well as
the potential for refoulement. It isalso concerned about unaccompanied or separated children
who are particularly vulnerable to abuse and exploitation. Further, it is concerned about the
security of children, including former child soldiers that may be housed in refugee camps. The
Committee regrets that the State party has not ratified the 1951 Convention relating to the Status
of Refugees and its 1967 Optional Protocol and that the State party has not withdrawn its
reservations to articles 7 and 22 of the Convention.

880. The Committee urgesthe State party urgently to adopt and implement legislation
for the protection of asylum-seeking and refugee children, and ensurethat policies and
programmes are implemented that guar antee the security of these children, in particular
in camps. It also urgesthe State party to ensurethat the principle of non-refoulement is
respected in decisionswith respect to these children, in particular former child soldiers.
The Committee also reiteratesits previous recommendations and urgesthe State party
to ratify the 1951 Convention relating to the Status of Refugees and its 1967

Optional Protocoal.

Children of migrant workers

881. While acknowledging the State party’s efforts to register children of migrant families,
itisstill deeply concerned about their vulnerability in Thailand. The alleged human rights
violations of migrant workers and their family members, such as arbitrary arrests and detention
by local police, give cause for serious concern. The Committee regrets that many families, even
pregnant women with small children, are deported despite their fear of persecution. In addition,
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the Committee notes with particular concern that children of migrant workerslack accessto a
range of health and education services, including those related to HIV/AIDS prevention and care,
that their living conditions are often extremely poor and that many of them work long hoursin
hazardous conditions.

882. The Committeerecommendsthat the State party take urgent measuresto ensure
that the children of migrant workersor their family members, in particular non-register ed
migrants, arenot arbitrarily arrested, detained or persecuted and that if they areto be
returned to their country of origin, the principle of non-refoulement should be respected.
It recommendsthat the children of migrant workersare ensured accessto health and
social services and to education in accor dance with the principle of non-discrimination.
Furthermor e, the Committee recommendsthat the State party ratify the I nternational
Convention on the Protection of the Rights of All Migrant Workersand Members of

Their Families.

Economic exploitation and child labour

883. The Committee notes that a National Plan of Action for the Elimination of the Worst
Forms of Child Labour (2004-2009) has been introduced. It also notes with appreciation the
State party’ s cooperation with the International Labour Organization’s International Programme
on the Elimination of Child Labour (ILO/IPEC). Despite these positive measures, the
Committee remains concerned at the widespread occurrence of economic exploitation, including
child labour, in the State party. It isalso concerned that the Labour Protection Act does not
cover children working in the informal sector (for example agriculture, small-scale family
enterprises and domestic service).

884. The Committeerecommendsthat the State party:
(@) Effectively implement domestic labour laws;

(b) Extend the Labour Protection Act to ensure protection for children working
in theinformal sector;

(© Improvethe labour inspection system in order to safeguard that work
performed by children islight work and not exploitative, and enable that system to monitor
and report on the practice of domestic and rural labour by children;

(d) Ensurethat children engaged in labour continueto have accessto education,
training and recreation; and

(e Continueto actively participatein regional and interregional
ILO/IPEC activities.

Sexual exploitation and trafficking in children

885. The Committee notes the serious efforts made by the State party to combat the sexual
exploitation of children, including the adoption of the Prevention and Suppression of Prostitution
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Act of 1996 and the Plan of Action on Preventing and Combating Commercial Sexual
Exploitation. It expressesits concern, however, at the wide occurrence of sexual exploitation
including child prostitution, sex tourism and child pornography in the State party.

886. Despitethe State party’sintensified efforts to combat trafficking in children, such as
the establishment in March 2005 of the National Committee on Prevention and Suppression of
Human Trafficking, the adoption of a six-year national policy and plan of action to address
the issue of trafficking in children and women in 2003 and the conclusion of memoranda of
understanding with neighbouring countries, the Committee expresses its deep concern that
Thailand is a source, transit and destination country for trafficking in children for the purposes
of sexual exploitation and forced labour. It notes with concern the reported cases of internal
trafficking, such as trafficking of girls belonging to indigenous and tribal peoples from north to
south. It further notes with concern the increased risk of trafficking and exploitation faced

by children of vulnerable groups, as well as the deportation of child trafficking victims.
Furthermore, weak law enforcement and implementation of anti-trafficking measuresin

the State party give cause for serious concern.

887. TheCommittee urgesthe State party to strengthen itseffortsto provide adequate
assistance and social reintegration servicesfor sexually exploited and/or trafficked children
in accordance with the Declaration and Agenda for Action and the Global Commitment
adopted at the 1996 and 2001 World Congresses against Commer cial Sexual Exploitation
of Children.

888. Inlight of article 34 and other related articles of the Convention, the Committee
recommendsthat the State party:

@ Strengthen measur esto combat all forms of trafficking within the country
and acrossits border s by ensuring effective enfor cement of the relevant legidation;

(b) Strengthen and expand bilateral and multilateral agreements and
cooper ation programmeswith other countriesof origin and transit to prevent trafficking
in children;

(© Ensurethat all trafficking cases are investigated and that perpetratorsare
charged and punished;

(d)  Ensurethat child victims of trafficking are protected and not criminalized
and that they are provided with adequate recovery and social reintegration services and
programmes,

(e Pay particular attention to the existing risk factors, such astheincreasing sex
tourism in theregion, and continueto collaborate with the Tourism Authority of Thailand
(TAT) and tourism service providersin thisrespect;

) Continueto raise public awar eness about the negative effects of child
trafficking and train professionals working with and for children aswell asthe general
public to combat and prevent trafficking in children;
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(9) Ratify the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime (2000); and

(h)  Strengthen cooperation, among others, with the IL O/IPEC, International
Organization for Migration and non-gover nmental organizations.

Administration of juvenilejustice

889. The Committee welcomes the recent amendment to the Act Instituting the Juvenile

and Family Courts and the Juvenile and Family Procedures of 1991 that entered into force

in February 2005, which stipulates that procedures for Juvenile and Family Courts must be
applied in all Criminal Courtsin provinces where such Courts do not exist. It notes the recent
Ministerial regulation prohibiting corporal punishment in penal institutions. The Committee also
welcomes the use of shelter houses, as well as diversion programmes for juvenile offenders and
the Family Group Conferencing programme, which promote the concept of restorative justice.
The Committee notes that approximately 4,500 juvenile offenders are sent to detention centres
every year. It isconcerned, however, that children continue to be housed with adults in detention
due to alack of juvenile detention facilities in some areas. It also reiterates its concern at the low
minimum age of criminal responsibility (7 years).

890. TheCommitteereiteratesits previousrecommendation and urgesthe State party
to ensurethat itslegisation and practice concerning juvenilejusticeisin full compliance
with the provisions of the Convention, in particular articles 37, 39 and 40 aswell as
other relevant international standardsin thisarea such asthe United Nations Standard
Minimum Rulesfor the Administration of Juvenile Justice (The Beijing Rules)

(General Assembly resolution 40/33), the United Nations Guidelinesfor the Prevention
of Juvenile Delinquency (The Riyadh Guidelines) (General Assembly resolution 45/112),
the United Nations Rulesfor the Protection of Juveniles Deprived of their Liberty
(General Assembly resolution 45/113) and the Guidelinesfor Action on Children in the
Criminal Justice System (annexed to Economic and Social Council resolution 1997/30

of 21 July 1997). In thisregard, the Committee recommendsthat the State party:

(@ Amend the relevant provisions of its Penal Codeto increase the minimum
age of criminal responsibility to an internationally acceptable standard;

(b)  Amend itsnational legislation to reinfor ce the prohibition against the use of
corporal punishment in penal institutions;

(© Ensurethat detained persons below 18 years are always separ ated from
adults, and that deprivation of liberty isused only asa last resort for the shortest
appropriatetimeand in appropriate conditions;

(d) Expedite the provision of separate facilities and/or separate cellsin detention
facilitiesfor personsbelow 18 to ensurethat they exist in all districts, and to provide
educational, vocational and therapeutic programmesfor those incar cer ated;
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(e Continueto implement alter native measur esto detention such asdiversion,
probation, counselling, family and community group confer encing, community service or
suspended sentences,

) Support and reinfor ce prevention strategies and measur es, particularly with
regard to vulnerable children;

(9) Support community-based programmes and servicesto assist children in
conflict with thelaw and their reintegration with society; and

(h)  Seek technical cooperation from, inter alia, UNICEF and OHCHR.
Children belonging to indigenous and minority communities

891. The Committee expresses its concern about the situation of children belonging to
indigenous, tribal and minority communities who are subject to both stigmatization and
discrimination. In particular, it is concerned about widespread poverty among indigenous
peoples and minorities and the limited enjoyment of their human rights, in particular, concerning
their access to socia and health services and education. The Committeeis aso concerned that
many indigenous and minority children are statel ess and/or have no birth registration and are at
increased risk for abuse and exploitation. It further notes that thereis at present insufficient
demographic data on the hill-tribe population in Thailand.

892. TheCommitteerecallsthe State party’s obligations under articles 2 and 30 of the
Convention and recommendsthat it ensurethe full enjoyment, by indigenous and minority
children, of all of their human rights equally and without discrimination. In thisregard,
the Committee urgesthe State party to take adequate measuresto protect the rights

of indigenous and minority children to preservetheir historical and cultural identity,
customs, traditions and languages, taking into account the recommendations adopted

by the Committee on its day of general discussion on therightsof indigenous children

in September 2003. It also urgesthe State party to continueto develop and implement
policiesand programmesin order to ensure equal accessto culturally appropriate services,
including social and health services and education. The Committee also recommends that
the State party ensure accessto birth registration for all indigenous and minority children
and continue to implement measuresto addressthe issue of statelessness. The Committee
further recommendsthat the State party conduct a demographic survey of the hill-tribe
population and of all other minority and indigenous groups, disaggr egating data by sex,
age and province.

9. Optional Protocolsto the Convention on the Rights of the Child

893. The Committee welcomesthe State party’s accession to the Optional Protocol
to the Convention on the sale of children, child prostitution and child pornography in
January 2006. It notesthe Cabinet’srecent decision to become party to the Optional
Protocol on theinvolvement of children in armed conflict and recommendsthat the
State party ratify that Optional Protocol.
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10. Follow-up and dissemination
Follow-up

894. The Committeerecommendsthe State party to take all appropriate measuresto
ensure full implementation of the present recommendations, inter alia, by transmitting
them to the members of the Cabinet, the Parliament, to the relevant ministriesand to
provincial and district authorities, when applicable, for appropriate consider ation and
further action.

Dissemination

895. The Committee further recommendsthat the second periodic report and

written replies submitted by the State party and related recommendations (concluding
observations) it adopted be made widely available in the languages of the country,
including (but not exclusively) through the Internet, to the public at lar ge, civil society

or ganizations, youth groups, professional groups and children in order to generate debate
and awar eness of the Convention, itsimplementation and monitoring.

11. Next report

896. In light of therecommendation on reporting periodicity adopted by the Committee
and described in thereport of itstwenty-ninth session (CRC/C/114), the Committee
underlinesthe importance of areporting practicethat isin full compliance with the
provisions of article 44 of the Convention. An important aspect of States parties
responsibilitiesto children under the Convention isensuring that the Committee on

the Rights of the Child hasregular opportunitiesto examinethe progress madein the
Convention’simplementation. In thisregard, regular and timely reporting by States
partiesiscrucial. The Committeeinvitesthe State party to submit itsthird and fourth
reportsin one consolidated report by 25 April 2009, the due date of the fourth report. This
consolidated report should not exceed 120 pages (see CRC/C/148). The Committee expects
the State party toreport thereafter every five years, asforeseen by the Convention.

V. COOPERATION WITH UNITED NATIONS
AND OTHER COMPETENT BODIES

897. Before and during the meeting of the pre-sessiona working group and the session, the
Committee held various meetings with United Nations bodies and specialized agencies, as well
as with other competent bodies, in the framework of its ongoing dialogue and interaction with
those bodies in the light of article 45 of the Convention. The Committee met with:

— UNICEF to discuss the outline for the 2006 day of general discussion;

— UNICEF-Innocenti Research Center (IRC) to discuss the IRC workplan for
2006-2009;

— Thejoint coordinator of the Global Initiative to End All Corporal Punishment of
Children, to discuss the general comment of the Committee on corporal punishment.
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V. METHODS OF WORK OF THE COMMITTEE

898. Atits1098th meeting, held on 17 January 2006, the Committee held an informal meeting
with States parties and discussed issues related to modalities of work in two chambers and
consideration of reports under the two Optional Protocols to the Convention, the reform of the
treaty bodies, modalities relating to its country visits and workshops on follow up to the
implementation of its concluding observations.

VI. GENERAL COMMENTS

899. The Committee discussed the advancement of drafts of its four forthcoming general
comments on: juvenile justice; the rights of indigenous children; the rights of children with
disabilities and on corpora punishment.

VII. BIENNIAL REPORT TO THE GENERAL ASSEMBLY

900. Atits1120th meeting the Committee considered its biennial report to the General
Assembly (A/61/41) and adopted the report unanimously.

VIII. FUTURE MEETINGS

901. Thefollowing isthe draft provisional agendafor the forty-second session of the
Committee:

1. Adoption of the agenda.

2. Organizational matters.

3. Submission of reports by States parties.
4, Consideration of reports of States parties.

5. Cooperation with other United Nations bodies, specialized agencies and other
competent bodies.

6. Methods of work of the Committee.
7. Genera comments.
8. Future meetings.
0. Other matters.
IX. OTHER MATTERS

902. Atits1120th meeting, held on 27 January 2006, the Committee considered the draft
report on its forty-first session. The report was adopted unanimously by the Committee.
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Annex |1
To speak, participate and decide - the child’sright to be heard
OUTLINE FOR THE 2006 DAY OF GENERAL DISCUSSION

1. On 15 September 2006 during its forty-third session, the Committee on the Rights of
the Child will devote its annual day of general discussion (DGD) to “ Speak, participate and
decide - The child’ sright to be heard”. The Committee decided to take up thistopic at its
fortieth session (12-30 September 2005) pursuant to rule 75 of its provisional rules of
procedures.

2. The purpose of the days of general discussion isto foster a deeper understanding of the
contents and implications of the Convention as they relate to specific articles or topics. After the
discussion the Committee adopts recommendations, taking into account the issues raised.
Representatives of Governments, United Nations human rights mechanisms, United Nations
bodies and specialized agencies, non-governmental organizations, national human rights
institutions as well asindividual children and experts are invited to take part.

Approach and objectivesfor the day of general discussion

3. In its consideration of the reports of States parties on implementation of the Convention
on the Rights of the Child, the Committee has systematically stressed the importance of
children’sright to express their views in al matters affecting them, with those views being given
due weight in accordance with the age and maturity of the child. The Committee has identified
this right as one of the four genera principles of the Convention. This means that the
implementation of article 12 isan integral part of the implementation of the other articles of the
Convention, aswell as a free standing right of the child.

4, The purpose of the day of genera discussion, therefore, is:

e To explorethe meaning of article 12; its linkages to the other articles (in particular
arts. 3, 9, 10, 11, 13, 15, 16, 19, 20, 22, 30 and 31); and the implications of the article
for child participation - both as individuals and a collective constituency - in all
aspects of society;

e Tofocus on identifying the gaps, certain good practices, and priority issues that need
to be addressed in order to further the enjoyment of the right of the child to be heard
and to have those views taken into account, in a manner consistent with the
Convention;

e To promote child participation and opportunities at all levelsin the home, schooal,
community and wider society, aswell asin emergencies, conflict and post conflict
situations.
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5. In order to facilitate an in-depth discussion of these issues, the Committee has decided to
convene two working groups which should focus on the following sub-themes.

Group 1. Thechild’ sright to beheard in judicial and administrative proceedings

6. This group will focus on the individual child’sright to be heard in any judicial or
administrative proceedings affecting her or him as provided for in article 12. Such proceedings
can be related to civil and criminal law, family and alternative care, protection, health,
immigration status and schooling among others. In particular, the working group will clarify
how thisright is currently implemented, what the major stumbling blocks are in implementation,
and whether specific standards need to be elaborated. It will also address questions including:

e What mechanisms and practical measures must be in place to afford children the
opportunity to be heard in an appropriate and credible manner? What training is
necessary and for whom?

e Towhat extent does the right to be heard in judicial or administrative proceedings
include the right to be informed of decisions and their implementation? Can the right
to be heard be waived by the child?

e Who determines when such mechanisms to ensure that the child can be heard are
initiated? And how do they give the child's views “due weight in accordance with
the age and maturity of the child”, and on what basis?

e Are specific procedures and legal provisions necessary to guarantee the child’ s right
to be heard as awitnessin alega procedure? If so, which kind of measures should
be considered? In thisregard: does it make a difference whether it isacivil or
criminal law procedure? If so, in which way?

e  Should minimum standards for the exercise of the right to be heard in judicial and
administrative proceedings be established and how could such standards be applied in
emergencies, conflict and post-conflict situations?

Group 2: Children asactive participantsin society

7. This group will focus on the child’ s right to express views in various settings, such asthe
family, school, associations and politics, and become active participants in decision-making
processes in these settings. In this context articles 13 and 15 of the CRC are of particular
relevance. It will consider children both as individuals and as a specific constituency. It will
also seek to identify the current situation related to this broader aspect of child involvement in
society, the main obstaclesin ensuring children actively participate and ways forward. The
influence of social movements in advancing the right of the child to be heard will be taken into
account. Questions to be addressed include:

e How have children been active as participants in society (concrete examples) and
what is their assessment of such participation?
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e How and when can direct participation by children move from consultations to active
partnerships and mobilized children become initiators of an action or project?

e What mechanisms can be created to foster participation of children in school,
associations and community settings?

e How can the effectiveness of children’s participation be eval uated?
e How can an enabling environment conducive to child participation be created?

e Should child-led and youth groups and organizations be given legal status or
recognition?

e Should children be able to participate fully in political processes before the age of 18?
Children as active participantsin the day of general discussion

8. It is recommended that where possible, children and their organizations/networks be
involved in the day of general discussion as participants.

Participation in the day of general discussion

0. Days of general discussion are public annual meetings at which representatives of
Governments, United Nations bodies and specialized agencies, national human rights
ingtitutions, non-governmental organizations, including youth groups, as well asindividual
experts are welcome. The meeting will be held during the forty-third session of the
Committee, at the Office of the United Nations High Commissioner for Human Rights
(Palais Wilson, Geneva), on Friday, 15 September 2006.

10.  Theformat of the day of general discussion is meant to allow participants to exchange
viewsin afrank and open dialogue. However, due to time constraints, the Committee asks
participants to avoid presenting formal statements during the discussion day. Written
contributions are invited on the issues and topics mentioned, within the framework outlined
above. In particular, the Committee isinterested in receiving information (including from
children) about the main difficulties, good practices and areas for and modalities of action
related to child participation within the two working groups.

Contributions should be sent before 30 June 2006 electronically to:

CRCaeneral discussion@ohchr.org

Secretariat, Committee on the Rights of the Child

Office of the United Nations High Commissioner for Human Rights,
UNOG-OHCHR

CH-1211 Geneva 10

Switzerland
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Expected outcomes

11.  The CRC Committee will adopt recommendations based on the presentations on the
theme and the two working groups. It is expected that the day of general discussion and the
subsequent recommendations will identify specific issues and principa concerns to be further
studied and also provide inputsin the drafting process of a general comment on article 12, which
is being developed by the CRC Committee in cooperation with UNICEF.

M or e infor mation?

12. For more information on submission and registrations, please see the guidelines posted
on the Committee’ s webpage at:

http://www.ohchr.org/english/bodies/crc/discussi on.htm




