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Note: ifter paragraph 11 in E/CN.4/635/add.2, add the following:

Artieles 37 to 41 and proposals for new articles

12, Artieles 37 to 41 and proposals for new articles to be added to Part III

of the draft Covenant were considered at the 240, 243, 245 and 249th meetings.

The Commission had before it proposals and amendments by Demmark and France,
Guatemala, India, the United Kingdom and Uruguay (E/CN.4/617 and Corr.l,
E/CN,4/558/Rev,1, E/CN,L4/560/Rev.1/Corr.l, B/CN.4/620, E/CN.4/63L/Rev.] and
E/CN,L/627 and Add.l containing the financial estimates of.the various proposals),

13. The pronosal of Denmark and France for an Article 36 bis reuding "The
members and Secretary of the Committee shall receive emoluments commensurate
with the importance and responsibility of their office", was adopted by 13

votes to 3 with 2 abstentions.
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14. In voting on Article 37 concerning the providirg of. serwices and facilities
for the Committee and its membefs by the Secretary-General of the United Nations
the Commission did not approﬁe bj 6 votes to 6 with 5 abstentions the proposal
of the Union of Soviet Soecialist Hepublics by which it would be decided that

the vote on Article 37 would not prejudice the question'qf the sourﬁes of
financing and the servicing of the Committee. The amendment of Dénmark and
France to replace the word "services" by the word "staff" waé'adopted by 9 votes
to 3 with 5 abstentions and the article as amended wasAédoptéd by il votes to 2

with & absteniions.

15. Article 38 was voted on by parts at the 240th meeting. An amendment by
the representative of Greece to omit from paragraph 1 the words "ﬁhich should
include, to the extent possible and pertinent, references to domestic procedures
and remedies taken or pending, or av?ilable in the matter," was rejected by

10 votes to 3 with 5 absfeﬁtions. Paragraph 1 in iﬁé original form was adopted
by 16 votes to 2, Paragraph 2 was also adopted by léiﬁotes t0 2. The Commission
then adopted by 14 votes to none with L abstentions the following paragraph 3
proposed by the representative of.Ufuguay:j~-"dqucct to'the provisions of
Article~39 below in -serious cases, where human 1ife is endangered the Committee
may, at the request of a State Pérty to the Covenant referred'toiin paragraph 1
of article 38, deal  forthwith with the case on receipt of the initial communica-
tion and after notifying the State$ concerned," ' An amendment to insert the
words "in particular! before the words "where human life," was not adopted, the

vote being 6 for, 6 against and 6 abstentions,

16. The Commission, at its 245 and 2L9 meetings considered a proposal for a new
article 384 submitbed by the representative of India which provided (E/CN..4/617
and B/CN,4/SR,249) that the Committee may initiate an enquiry on receipt of
complaint received either from individuals or from groups or from non-governmental
organizations. Opinion was expressed in the Commission that such a provision
would not grant a right of petition as such, but only empower the Committee to
act if it so decided on receipt of information. Others were of the view that

the right of petition should be dealt with in a separate protocol, The proposal
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was rcjunted in a roll call vote by 10 vorves o 7 with 1 abstention es foilows:
In favouyr: Chile, Egypt, Guatemala, India, Lebanon; Sweden and Uruguay

againet: australia, Caina, France, Greece, Pakisven, Ukrainian Soviet
toclalist Republic, Union of Sovict Socislist Republies,

Tnited Kingdom, Unitod States of iAmerica anc Yugoslavia
sbstention: Dermark

17. A+ its 249th mecting the Commission considered proposals by Denmark and
i

France, Guatemala and United Kingdom relating to an article covering the

delimitation of the powers of the Committee., Members of the Commission discussed

the ouestion whether it was advisable to adopt provisicns without knowing the

exact nature of +their implications, especially as the procedures provalling emongst

the various organs of the United Natl ns and the sps 1aﬂiJed agonciss were not
clecarly “nown, Vote wes taken on the basis of the proposal of ithe Un1ted~
Kingdom [R/CN.L/A20). The words #The Commetee shall deal with ang atter

referred to it under article 38," was adepted by 14 votas to 2, with 1 abstention,
The words "save that it sholl have no power to deal with any matter (d} for which
any orga:n or specialized agency of the United Nations compevent to do so has
established a special proccegure by which the Stales concerned ars governed or!

was adopted by 11 vobes bo L vﬁth 3 abstent 1ons The pvoposal of Demmark to

add the words #for which a reglonal orguﬁlzablou has establichced o special
procedure o wuilch the Status‘concavned are subject. to the paragraph was’

3 abstentioas. Sub~paragraph (b) ieading with

e

rejected by @ votes to 5 wit
which the International Court of Justice is seized cther than by virius of
article c¢.o.. Of this present Covenant,® was adopE a 5y 10 votus.to 3 with 5
abstentions, Thne whole ariicle was adopted as Article 28 bie by 9 vobtes to L,
with 4 abstentions, The Commission rejected by 9 veies Lo 7, with 1, abstention
the insertion of an amendment by ths reproseubetive of Gualemaic o insert after

the opening phrase the following: "It shal
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be referrced Lo it or which it may dezide to zxamine as a resdlh o

from sonrces other than Spates Lindiwidvais, grouns or non-gove: 3satal organiza-—

tions bo,) by virtue of other inberaatiocnal sustrumeuhs rs)

/
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making provision for such complaints insofar as this matter affects States that

have acceded to the said instruments."

18, A4rticle 39 was adopted without any changes by 15 votes to 2 with 1
abstention and Article 4O was also adopted without change by 14 votes to 2 with

2 abstentions.

19, The Commission adopted by a vote of 11 in favour, 2 against and 5
abstentions a proposal submitted by the United Kingdom for an additional article
o be inserted after article 40, The text adopted reads as Iollows: "The
Committee may recormend to the Economic and Social Council that the Council
request the International Court of Justice to give an advisory opinion on any

legal question comnected with a matter of which the Committee is seized,"

20. Article 41 was voted by parts, The first paragraph was ~dopted without
change by 16 votes to 2,  An amendment by Uruguay (E/CL.4/SR.2L9) to add to
paragraph 2 the words "The Conmittee shall.complete its report as promptly as
 possible, particularly when requested by one of the States Parties where human
life is endangered," was adopted by 16 votes to none with 2 abstentions, and the
paragraph as amended was adopted by 16 votes to none with 2 abstentions,

Paragraph 3 was adopted by 16 votes to 2 after the amendment by.the representative
of India to add the words "and attach thereto the statements made by the parties
to the case," had been adopted by 11 votes to 4, with 3 abstentions,

. 21, The Commission adopted by a vote of 6 in favour, 5 against and 7 abstentions,
a proposal submitted by India for a new Article 42, which read as follows: "The
Committee shall submit to the General Assembly, through the Secretary-General,

an annual report of its activities,!

22. The Commission adepted by a vote of 6 in favour, 3 against, with 9
abstentions, a proposal submitted by Denmark and France (&/CN.L/560/Rev.l/Corr.l)
for a new Article L3, The tekt of the article as aodopted reads as follows::
"The States Parties to this Covenant agree not to submit, by way of petition, to
the International Court of Justice, except by special agreement, any dispute
arising out of the interpretation or applicationvof the Covenant in a matter

within the competence of the Committee."
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Proposal to include measurcs of implementation in a

separate instrument

23. 4t the 249th meeting the representative of Yugoslavia requested that
discussion on his draft resolution (E/CN.L/551), which asked the Commission to
decide to omit from the drzft Covenant the clauses concerning measures of
implementation and to embody them in o separate instrument, should be deferred

till the final decision on artiele 19 had been taken,

TERRITORIAL APPLICATION OF THE DR..FT COVENANT

2L, At the 242nd meeting the Chaimman statoed that as far as item 3(e) of the
Agenda (The territorial application of the Covenant) was concerned, he would

rule that the text forwarded by the General assembly by its resolution 422 (V)
would be incorporated in the draft Covenant, but that this would not prevent any
member of the Commission from making a statement on the item at the report stage.

The article appears as Article sseee in ANNEX cieoseves o



