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1. In 1ts resolution 155 (VILI} C of 13 August 1948, the Economic and
Social Council'requeétéd the Secretary-Generel to convene.in 1949 an inter-
netional grbup‘Sf ekpsf%s "to advise the Secretary-General and the Soclal
Qommissipﬁ'in dévising:aad formulating policies and programmes appropriate
- %os
“(a) The study on an ihternasional basis of the problem of
oroventicn of crime end the treatmsnt of olfenders; - and
E(ﬁéﬂlnﬁérhétionai'dééioh in this fleld.™ .
In its resoluiion 243 (IX) F of 23 July 1949, the Economic end Sociel
Council requested the Sescratery-General Lo convene & meebing of the committge of

experts referred %o in resoiutidn 7 (VII) C in 1950.

-

2, The agenda of the Internaiiomal Group of Experts on the Prevention of
Crime and the Treatment of Offéndeérs, which met at Lake Success, New York, in
December 1950, included “he item: ' “Détention of adults prior to sentence".

The group had tefore 1t a geries of reports on’ the m.a.tteré including the
Secretariat’s observaticns and comments on the detention of adulté;prior to
sentence with refereance to the human rights programme cf the United Na@ionsg .

3. In lis reporbg/the International Group of Experts submitted recommendea-
tions concerning the future Internatlonal action to be taken by the United
Nations with respect, inter alia, to the detention of adults prior to. sentence.

1/ Document E/CN.5/AC.%/T..11 end Add.1, 2; 3, 4, 5, 7, 8 and 9.
2/ Document E/CN.5,/AC. 4 /L, 11 /646, 1
3/ Document E/CN.5,231
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Some of these recammendetions take the form?fuggested modifications in the text
of the draft International Covenant on Human Rights prepared by the Commission
on - Human.Rights at 1ts sixth sessionl The Group Yequested the Secretary-
General to bring the suggested changes to the notice of the Commission on
Humen Rights. o o
L, The International Group of Experts exemined with gréét‘intereéf ehé‘_
rrovisions of the draft International Covenant on Humen Righte relating to the
detention of adults prior to sentence and, generally gpeaking, felt that the
draft should be approvedg 14 its final adoption recommended, subJect to the
followlng modificationsil
5. Article 4
(Text drafted by the
Commission on Human Rights

at 1ts sixth seasion) ~ (Proposed text)'

No one shall be Bubdected to "No one shall be subjected to torture
torture or 6 cruel {nhuman’ or de- or to cruel inhumen or degrading treat-
grading treatment or punishment ‘ment’ or punishment, CIn partlcular, no
In particular, no one shall be one shall be subJected against his Will
subJjected agailnst’ his Will to “to medical or scientific %Aeatment or
medical or sciéntific experi-. experimentation where such treatment
mentation involving risk where o ‘or experimentation is not required by
such is not required for his state his state of physical or mental

" of physioal ‘or mental health, health,

The Group considered that the introduction of the word "treatment"
before the word "experimentation“ would emphasize more clearly the necessity
of prohibiting the use of certain methods of examination dvring criminal
proceedings, such ag examinetlon of the accused while under the influence of
drugs, which the Group considered to bde contrary to the dlgnity of the human
person,—

1/ Annex I of the Report, document E/1‘681.‘

2/ Paragraph 28 of Report (E/CN, 5/231)

;/ The modifications’ proposed by the Group of Experts are underlined,
4/ Paragraph 30 of the Report (E/CN.5/231).

/6. Article 6
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6. Article 6
(Text drafted by the
Comniseion on Humen Rights
at its sixth session) (Proposed text)
1. No one shall be subjecued to 1. No one shall be subJjected to
arbitrary arrest or detention arbitrary ar’est or, detention..
- :;f;;fff'“°i'7“"°'f’7'f 1-bis. Any arrest made, without
'35"r..‘ﬁ....o.a.;,;....;{;.; dudicial authoritz, except in ceses
b/ "Anyone errested or detained on of flagrantn delicto shall be
a criminel cherge shell be brought considered as arbitrery.
promptly before = Inige or other - T Y
officer authorized by law to exer- 3. ......................;......
cise Judicial PGW?r ana shall be » b, 'Anyone arrested or detained on a
entitled to trial within a reason-\:ff criminal charge shall be brought
able time or to releass., ‘4promptly before & Judge or other

':officer authorized by lew to exercise
Judicial pcwer, and shell be entitled
“to trial vithin a reasonable time, or
to release without preJudice to the
"continuation of the _proceedings... -

‘The Group OOnsidered that exceﬂt in caees of flagganxe delicto 1t
should not be possidle to meke eny arrest unless by order of a Judicial.

1
authority=', The new sub-paragraph would more clearly define the expression
"arblirary arrest' ¥hich had been the subJject of dlscussion by the Commission
on Human Rigats al eeveral meetingsg

e Croup gaVe special approval to paragraph 4 of the text as. now
drafted and Mbreiy sugges ted that the first sentence should be Uampleted in
order +4 avold any error in interpreta+ion.

4/ Poragreph 31 of Report (B/ow.5/231).

Docwnents B/ON.4/SR, 14k, 146 and 147,
/7. Article 10,
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T Article 10, paragraph 2
(Text -~ <raft prepared DY
the Commiesion of Humed Rights

% 1ts sixth session). (Proposed. text)

Ej,,‘teg_fyg,,_a_:cgargeﬁ with a criminal Any yperson held for. trial or:charged
offence ghall heve tine right to bve . . with a c**mﬁnal offence shall be presumed
p“esumea naccent wntil proved gnility innocent u’«&l proved gullity agcording
accon dwng uO law@p. to lawe..

a) ... 2B wees

b‘: .’;'.;L R P

). To cha_“enge all charges and .

---------------- 1

”;¢'4;3X “g agalngt aln.,,_ e?amdne ali; evidence, to-examine or-

...........................

have examinet...

The oillghk: chenge:.in- the first sentence of the- text was suggested by
the Group of. Experbs for the sake of.greater accuracy; . the additlon %o sub=-
peragraph (c) wasﬁgqggggpaqﬂwith.azviar %o stating more clearly the right of any
person. neld: for tri&l:or charge&ﬁwith a criminal offence not only to examine the

witnessos agalnst him or to .chhain. attendance of witnesses R his behalf, but to

chalignge 811, the, chargee end evidenge brought againes gt hlm~ l
8. Additional Artlc¢eg/
(Pext. sulmitted to the . fknrw
Comnk ssiéh cn4ﬁuman.R“gh*s at
dts-pixth. session) - (Propoged text)
A1l persong deprived of vhelr - - Any person who ls Ceyrived of his

liberty shall bYe treaved with humanity. fregdgmqshall~ba:treated-with:hﬁmanity.
Accused persons shall not be gubjected . Pexgonms held: for. trial chall not be

to the esme %xesiment as convieini sublected to the same ireatment es
PersSons. convicted perscns. They should at
leagl Ve Cetalned in separate quarters.

I}
1/ Peragragh 33 of Repart (B/CN.3/231).
g/ Report of the ailxth eezaion of the Commiusion on Himan Righ 3 Anner TIT;

&

text proposed hy the reprogentatlve of F;ah,eo
Aﬂ@_ - A/ o . a -
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The International Group of Experts considered it very deslrable to
edopt the proposed additional article concerning the deprivation of liberty and
the penitentiery system; 1t also suggested that an express provislon should be
mede in this article, and in the Covenant, providing for the separatlon of
pergone held for trial from convicted criminalsl'.

9. Finally, the Group considered thet "on the occasion of the signature
of the Covenent, the various signatory States should be asked to establish a
special new offence, viz. the use of torture to obtain confessions or statements,
whether in writing or verbally, from & person charged with an offence. States
should be recommended to institute this as a speclal offence subject to severe
penaltiesg .

Such a gpeclal new offence would be a development of the principle
affirmed in Article 4 of the dvaft Covenant on Humen Rights; 1t should be noted
that 1ts scope, like that of Article b, would go beyond the detention of persons
Prior to sentence since its aim would be the protection of all accused perscns,
vwhether held in custody or left at large.

LY D TR L 1 T

1/ Paragraph 3k of Report (E/CN.5/231).
2/ Paragraph 35 of Report (E/CN 5/231).



