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I have the honour to scknowledge receipt of your letter of 2 August 1565
concerning the question of the settlement by the United Hations Szerstariat of
claims by Belgisn citizens for damaoge to persons and property in the Congo caused
by United Fatioms personnel.

The arrangement to which your letter refers was brought zbout in the
following circunstances. In the course of the United Wations activities in the
Congo, the Secretar.iat received a mumber of claims from Belgian citizens as well
as from individuals of various other pationsplities alleging that they hed
suffered injury or damage to property by acts of United Hations persomnel which
gave rise to liability on the part of the Orgenization.

It bas always been the policy of the United Hations, acting through the
Secretary-General, to compensate individusls who have suffered dawmsges for which
the Crganization was legally lizble. This policy is in keeping with generally
recognized legal principles and with the Conventicn on Privileges end Immunities
of the United Kations. In additiom, im regard to the United Fations activities
in the Congo, it is reinforced by the principles set forth in the international
conventions concerning the protection of the life and property of civilian
population during hostilities as well as by considerations of egquity and humanity
which the United Nations canmot ignore.

Accordingly, the claims submitted were inmvestigated by the competent services
of QIUC and abt United Nabtions Headquarters inm order to collect all of the data
relevant to determining the responsibility of the Organization. Claims of
Gamage which were found to be solely due to military operations or military
necessity were excluded. Also expressly excluded were clajms for damage found
to have been caused by persons other than United Hations personnel.
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O this basis, all individusel cleims eubmitted by Belgien msticnals, as
well as those submitted by natiomals of other countries, were carefully
gerutinized end e list of cases was estzblished by the Secretarizt with regard
to vwhich it was concluded that coapensation should be paid. OF approxzimately
1,400 elaims submitted by Belzlien nationals, the United Hations sccepted 581
as entitled to compensation.

&z regards the role of the Belgien Govermment, it wag considered thet
there vaz an advantege for the Orgenization both on practicel and legel grounds
that payment to the Belgian clzimants whose cleim hes been examined by the
United Hatioms should be effected through the intersediary of their Government.
This procedure obviously avoided the costly and protracted proceedings that
might have beenh necessary to desl with the 1,400 cases submitted and to setile
those in which United Nations responsibility was found.

Following consultations, the Belgian Govermment agreed to act as an
intermediary end alse egreed that the payment of a Jump sum amounting to
$1.5 million would constitute a final and defiunite gettlement of the matier.
4t the same time, a mumber of finsnciel gquestions vhich were cutstanding
between the United Wations and Belgium were settled. Payment was effected by
offsetting the amount of $1.5 million sgaiust unpeid QUG assessments amounting
approximately to $3.2 million. ﬂ

Similar arrengements are being discussed with the Governments of other
countries, the natiorals of which have similerly suffered damesge givipg rise to
United Kations liability. About 300 unsettled claims fall within this category.

In meking these arrangenents, the Secretary-Gemeral has ascted in his
capacity of chief sdministretive officer of the Crganization, consistently with
the established practice of the United Kantions under ﬁhich claims addressed to
the Qrganization by private individuols are considered sud settled umder the
authority of the Sceretary-Gemeral.

As reguested by you, I have arvanged for your letter %o be circulated as
an offiecial Security Council document (S/6589). ‘I em 2lso communicating to the
Security Council the text of this reply together with the relevani letters
exchanged with the Belgian Government.
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11 March 1965

%o Istter from the Secretary-General

20 Pebruary 1965

Sir,

A muwhber of Belgien nationals have lodged with the United Hations claims for
damage to persons end property avising from the operatioms of the United Hations
Porce in the Comgo, perticularly those which took place in Kstsnga. The claims
in guestion have been exsmined by United Weticns officiels assigned to assezble
all the informetion necessary for establishing the facts submitted by the
claiments or their beneficiaries end any other svailsble informstion.

The United Hations hes sgreed that the claims of Belpgian mationals vho may
have suflered damage as a result of barmful acts committed by CHUC personmel, not
arising from military necessity, should be deplt with in an eguitasble manner. .

It has stated thet it would not evade resvomsibility vhere 1t was established
that United Hations agents had in fact czused unjustifisble dsmege $0 innoccent
parties.

It is pointed cut that, under these principles, the Organization dces not
assume liability for dsmege %o persoms or property, which resulted solely from
military opevations or which, althcugh caused by third parties, gave rise to
claims against the United Mations; such cases are therefore excluded from the
proposed compensation.

Consultations have teken place with the Belgian Govermment. The exemination
of the claims having now been ccmpleted, the Secretary-General shall, without
prejudice to the privileges and immmities enjoyed by the United Hations, pay %o
the Pelgian Government ome million five hundred thousand United States dollars
in lump-sum and final settlement of all claims arising from the causes mentioned
in the first paragraph of this letter.
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The distribution to be made of the sum veferred %o in the preceding pavegraph
shall be the responsibility of the Belgian Govermment. Upom the entry into
force of this exchange of letters, the Secretary-CGenersl shall cunnly to the
Belglan Government all informetion at his disposcal vhich might be useful in
carrying out the distribubtion of the amount in question, imcluding the list of
individval cases in respect of which the United Wations has considered that 1t
mst bear financial responsibility, end eny other inforpaticm relevant to the
determinetion of such responsibility.

Acceptance of the sbove-mentioned peyment shall constitute lump-sum and
final settlement between Belgium and the United Mations of all the metters
referred to in this letter. It is understood that this settlement does not
affect eny claims erising from contractusl velationships between the claimants
and the Orgenizetion or those which are at presemt still hendled by United Hatioms
administrative departments, such es ordinary requisitioms.

Accept, Sir, the assurances of my highest considerabion.

(signed) U Thant
Secretary-General

His Excellency Mr. Pawl-Henri Spask

Vice-President of the Council of Ministers
of Belgium,

Minister for Foreign Affairs
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2, Letter from the linister for Poreign Affairs of Belrium

Pevmanent Wission of Belrnium
%0 the United Hatkions
50 Rockefeller Flaze, Hev York 20, B.X.

COtumbus 5-23577
8.570
Liew Yorx, 20 February 1905

Sir,

I bave the honour to eclmowledge receipt of your letter of 20 February
concerning the settlement of the problem of cleins lodged with the Uniled Wations
by Belgian reticnale who incurred demege in the Comgo.

I accept the proposzls vhich you make in that letier.

The agveepment resulting from this exchange of letiers sbrll enter info forge
upon notificetion to you by the Belyian Goverrment of the asgent of the Belsian
Iegizlative Chawbers to the terms of the exchange of lebiers.

bccept, Sir, the assuraunces of zy hirhest consideration,

(sigped) P.-H. SPAAK
Vice-Fresgiden? of the Couneil
Minister for Foreizn Affaire

of Belgivm

The Secretary-General
of the United lations
Hew York
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Letter dated 17 Moy 1905 from the Permenert Representetive of

Peigium acdressed to the Secretary-fieneral

I have the honour to refer to the agreerent cencluded by the exchenge of
letters dated 20 Februsry 1535 betuween yourself apd the Miaister for Forcign
Afiairs of Belgium concerninz the settlement cf claime lofged with the United
Netions by Belgien nationals who incurwed dausge ia the Jcngoe.

I am instructed by my Goverpmernt to notify you of the assent of the Belgian
Legislative Choubers to the terse of the ebove-menticned exchenge of letters.

In accorcence witi the teyms of the sgreement of 2C February 1965 betwcen
the United Nations and Belgium, this sgreewent therefore enters imto force todey,
17 May 1565,

Accept, Sir, ete.

%o LORIDAR
Persenent Representative cof Belgium



