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wdam Chelrnans
. Upon tie renewal today of the f’eneml discussion on the THESUYSS for the
mplementation of tha Iaternational Covenant on Humn Rights s the delepation of
ruguey wishes to mke the foll o»rin{; sta‘bemnt 1n order to establish claW"y its
ositlon of Tr'*nciple with reﬂam to tnis prc,blem of suﬂp f@w-.,.apc 1**1'» Lot ;r auce _
n relation to the work of the Cozmnission end the activities of the United. Nations._
wane_rally_. .
I
In the first place, I wish to meke clear that in the opinlon of my delegation,'
hile i% 1s true that the Cummlsswn on Human Rig‘ats ia now engaged. 1n considering
.he specific proolem of the mHamIns of impmm;ﬂbation whi ch must accompany the
nternational Covenant on Humn Rights prupared aurin.g earlinr sess‘* o5, tn,.s
- oes 10t wean and in no way implies that the delegations hers -a*>:.;.q~ Ged ba] ieve
_hat the problem of measures of implemnta.tion, nct only of tﬁa/ﬁ'o 'énaht but of
rovisions of the United Nm:ions Charter relating 'bo ‘human rights, 18 ou‘oside the
ommi ssxionM terms. of reference an& should not be d.uly o.ealt with in & special
anner when the Commmsmn hes complated its presen’c work
More precisely, the fact that 1t was decided at earlier wretings of the
4ommission to complete & programme .of wor}- includin" the Univer-sal Decle «ation of
wmAn Rights s the, _QOvenan‘b ani meayures of 1mplemntab5 on must not be. i:z’ferpreted
¢ in ‘any__way,'_a;; accoﬁtaﬁce of the contention that, psc,ausa ha pm ’is‘f."}rlﬂ of the
mited I\Iation.é (fharter of this subject are genefal end °L"Lsgea4.y abstmut they
‘o not impose nositive obllgations on Mem’bers of the Ozg&. &zaw’:ion em; canrab’ ‘there-
‘ore be supplemented and glven effect by some appropriate machinery of implemnta-

Aon,

/In this conmexion
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In this comnexion, my Govermment belleves that under the Charter of the United
iations States Members have assumed the legal obligation under positive law to
promote respect for, and observance of, humen rights and fundamental freedoms, as
provided in Articles 55 end 56 of the Charter,

There may still be no exact definition of these righte and freedoms or means
of luplewenting them, but the existence of legal obligations for States with regard -
to these rishts is embodied in positive conventional law which is equally binding
on 11 States Members of the United Natlons.-

M delemtion belieyves s e8 1t has argued on previoxis occasions, that even if
there had teen no Universal Declaration of Humen Rights and if thers hed been no
thought of drefting e specific coverent of human rights, 1t would have bosn of the
utmost imvortence and dbsolu‘bely erative i’oz‘ Msribers of the Unitsd Nations to
set up internationel machinery of implementation in ovder to ensure tho effective
protection required by the Charter of :the United Wations of the huran rights and
freedoms established by that Charter ss besic principles of the international
Organlzation. | |

The fact that the Charter does not expressly lay down means of implementing
the provisions régarding human rights in no way weekens or affects the legal
character of the obligaﬁions 1t establishes in this respect, ‘since the Charter
does not establish the machinery to ensure complianca with the other legel
obllzatliong 1t embodles except in cases in which the violetion of those obligations
constitvtes a threat to international peace and security.

Moreover, as regards this esspect of the problem, 1in accordance with the generea’
principles of the municipal constitutiomil law of the States, it must be assumed th
the power conferred on the organs of the United Nations to meke recommendations
with regard to human rizhts necessarily .melies a supplemsntary power to seek
informetion end to underteke inguiries and invertigations. The experience of the
Gensral Assembly is zmply insi:ructive on thils point,

In this conrexion, it should be noted that the natiomal constitutional doctrine
Af "implied powers" was formally accepted and aipplied. by the Tnternational
Court of Justice to the interpretation of the United Nations Charter in ite recent
advisory opinion on reparation for injuries incurred in the service of the United :
mtions.,

The Court stated that:

/"The Charter has not
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"The Charter has not been content to meke the Orgenization created by

it morely & centre 'for harmonlzing the actions of na.tions in the attairment

of these common ends! (Article 1, ‘pare, h) It has Ve,q_uipped that centre

with organs, end hes glven it speclal tesks. (pege 178)

"In the opinion of the Court the Orgzeanlzation is at present the

suprere® type of intermtiona.l organizetion..." end therefore "1t must be |

acknowled;ed that its Members, by entrusting certain functions to 1%, with

the attendent duties and responcibllifles, have clothed it with the compe tence

reguired to enable those f‘uno’cions to ve effectively discharged. (page 179)

"mnder Intermational law the Orgenization must be deemsd to have thosé
povers which, thoush not expresely provided in the Charter, are conferred
upon it by mcessary;impiioation ac being esgentlal to the perfornﬁzide ‘of 1ts

duties."  (pace 182)

IT

The specific problem now befors the Cormlsslion, the problem of the measures of
implementetion needed to ensure the effective epplication of the proposed
International Covenant of menvmghté , affords an opportunity to restete the
overmment of Urugvey's point of view on this importent question.

Our views can be briefly stated in relation to three meln ldeas which my
Govermment has at all tires supported in the United Neticns and 1n the American
Reglonal Orsanlzation,

In the first place, the problem of measures to implement an International
Covenant of Human Rights raises questions of legal procedures which must be settied
by resort to the methods and procedures recoznized and proved by international law
or by the dorsetic 1lav of S{;ates.

Political solutions derived from appeasement, conclllation and compromise
procedures. on the basis of mutual concessions are 1mppropriate, i;o the essence of
the problem.

Respact for human rinhts hes been transformed, by the Chaerter of the United
Natlons and the Covenant ve ave drefting, into an ensentially international question
and & vioclation of humen rights affects the intermtioral communit,f e a vhole and
not merely the injured individual or the clalmsnt State, as the case may be.

In these c‘ircy:umsf,ances , the primry objJect of any 1m1)lemntation procedure
mst be, not the rrevention or the elimination of disputes, but the establishment
of the facts, the restoration of the Juridical situation which has been impaired and

/reparation for the
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reparetion for the wrong suffered. Thia cannot possibly be achieved by resort to
the diplomatic procedures of compromise and conciliatioh which are part and
parcel of internaiional conciliation.

As regards ressures of ivylement tion, tte dolegntion of Urugusy therefore
favours avguridica;_selutyon.

In the secord nlace"my delegatien believes that effective machinery to-
implement the Covenant on Human Rights cannot be established unless properly
congtituted bodles with the powers of supervision, inquiry and negotlation
eagential to thau mechlnery, gre also set up.

With this in view, my delenation would be prepared to support the establishmwer:
of a perwanent special control organ of the kind proposed by some of the
delegations taking part in tue work of this Commission.

The functions of euch a permanent organ must, however, be:- clearly defimed in
the instrument esteblishing it and must, in the opinion of my delesation,” be 1limite:
to the following. \

(a) ‘Gensral euperv1sion of the normal implementation of the Covensnt,

lrrespectlve of anv complaint or claim reﬁurding violations,

(v) Exemination of eny petitions and claime that may be: submitted and.

Investigation into the facts.

(e)(.}%dﬁaﬁion betveen the parties to disputes regarding breaches of - the

Covenant with a view to obtaining, by negotiation, the restoration of the

Juridical situation whlch has been impaired or reparation for the wrong

suffored.

Finally, if the permanent organ set up by the Covenant faile to effect a
settlement, the metter should be compulsorily submitted to the International
Court of Justice Tor declsion or to any other Judicial organ it may be decided to
establigh,. and to wkloh both utates and individuals will heve access:

In the third_place, Urug uey 1s in favour of the recognition in the Covenant.
of the r;cht of individuals,”froupe of Individuals and non-govarnmental orgenlzatio,
to.petition intermational orgens, since’iﬁ cenSiders‘tFat'this right ls the
princinle guaraniee of the Covenant on Humen Pights and & procedure essential to
the effbctive 1mplementation of the provisions of ‘the Covenant.

From the theoretical point of view, my delegationts position is based on
the principle that the embodiment of human riwhts and fundemental freedoms in the

/Charter
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Charter of the United Mations in 1945 implies taclt recognition of the individual
a8 & subject of international law.

At thie stage and before this Commission there is no need to go into deteils
regarding the theoretical btasis and history of the recognltion and exercise of thﬁ
International right of petition by individuals or to give historicel and
contenporary examples, '

I sh2ll rerely mention that the Constitution of wy country embodles this right
in tte bnmadest vossible form and that 1t 1s recognized Ly the courts in every flel
of the yublic power (Article 29 of the Constitution of Uruguay).

Sirco the Cherter of the United Netions establishes an intermatiomal legal
systém, the fleld of apyplicatlon of the right of petition 1s extended and joes
beyond the boundaries of matiomal constitutiomal low, '

In fact the right of petititor st be rewarded a8 one of the fundemental
freedomy, irherent in every subject of law as such; in both intermational and
nationel law it is an inevitable conseguence of the establishment of the "rule of
laW". :

Vhen & men feols that he 1a the victim of Injustice, of something he regards &
contrary to his status as & human being, his only remedy is to appeal to authority.
Deprived of hia power to secure Jjustice for himsell by his own hand, he has
instead the juridical power-to‘request the co-operation of the comstituted powers
of the State ov of the internotlomal dirgenlzatlion, ' ‘

Under the rule of law, private violsics Is transformed intO-pefition to ‘the
authorities, The right to petition tha authoritiss constitutes a Juridical power
of the individual and 1s en essentisi m:ass of obtaining the escistence of the law,
lo one cen ve devrived of thls juridicel nower to appeel to authority; 1f the righ
to secure Justice onessli 18 prohihited, 1t stands to reasor that every subject of
law tvst have the righi tc obiain justice throush the suthorities; to deprive him
of both would Te to derny Justice itmelf,

The frgricon *uvLaﬁ, Story, even sald that & ~icht of this kind scarcely
roquired to be exprsusiy stated in a republic: It was, he said, impossible, that
the right could be deniod 1n wractice 5o lony as the spirit of {reedom had not
entirely disapyeared and the people had not becowe so degradsd es to be incapable o
exoroising the privilemes of free wen.

We do not believe that the present intermationnl positisn is such and there-
fore, in view of the silence of the proposals submitted to thisz Commission

/ regarding the
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"agardin(n the recornition and orpanization of the exercise ol this right, ny
elemtion reserves the rib}’t to’ su'bmit at the proper time, concrote proposals. .

‘or the incluslon of the right of petitlon among the measures for the implemontatio
£ the International Covenent on Hwian Rights,
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