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Preface

by the United Nations Secretary-General

It is difficult for anyone who has never been forcibly displaced to imagine what it is like
to be a refugee. Yet, to fully respond to the needs of millions of displaced persons
worldwide, that is what we must all try to do. Most refugees are ordinary people living
extraordinary lives: driven from their homes by fear, conflict and persecution, they
have had to give up jobs, possessions, dreams, even families in their struggle to
survive. They remain some of the most vulnerable people in our societies. They need
assistance and protection. And they need understanding.

For over fifty years the Office of the United Nations High Commissioner for
Refugees has been at the forefront of efforts to respond to refugee needs. Today, in
115 countries, including many of the world's most difficult and dangerous places,
UNHCR staff assist more than 19 million displaced persons. Most of these are people
who desperately want to return home. It falls to the international community to help
realize this hope or to enable refugees to start anew elsewhere.

The State of the World's Refugees is extremely timely in highlighting the work
necessary to achieve refugee rehabilitation. It presents a detailed study of the plight of
refugees the world over. It reviews efforts designed to ensure the safety and basic
human rights of millions of displaced people. Above all, it places humanitarian action
in its broader political context by examining the effects of increased national security
concerns and migratory flows on asylum seekers, refugees and internally displaced
persons worldwide.

At the 2005 World Summit, UN Member States directly addressed refugee concerns.
They committed themselves to refugee protection and to resolving the plight of
displaced persons. They reaffirmed the principles of solidarity and burden-sharing
in assisting displaced populations and their host communities. They accepted
responsibility, both individually and collectively, to protect populations from genocide,
war crimes, ethnic cleansing and crimes against humanity. And they supported the
establishment of a Peacebuilding Commission, which—by creating conditions conducive
to refugee return and reintegration—promises to significantly enhance humanitarian
responses to forced displacement.

The State of the World's Refugees sets forth the stark reality of refugee needs. Itis a
reality which must now be matched by our World Summit commitments. This book is
crucial reading for all who care about the right of every person to live safely, peacefully
and without fear in her own home. It serves as a tribute to the selfless dedication of all
who work to protect and rehabilitate displaced persons. But foremost, it is a testament
to the indomitable courage of the refugees who, in the face of overwhelming odds,

somehow find the will to survive and to rebuild their lives.

Kofi A. Annan
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Introduction’

The turn of the Millennium marked the fiftieth anniversary of the creation of the Office
of the United Nations High Commissioner for Refugees (UNHCR) and the adoption of
the UN Convention relating to the Status of Refugees. The Convention sets out the
basic principles on which international refugee protection is built: non-refoulement,
which emphasizes that refugees should not be returned to any place where they could
face persecution; and impartiality, whereby all refugees are provided protection
without discrimination. Recently, these principles have come under increasing threat.
In a world which has grown increasingly hostile to asylum and refugees, the very
relevance of the Convention has been questioned.

Critics of the Convention allege that it is outdated, unworkable, irrelevant and
inflexible. They label it a complication in the context of contemporary ‘mixed
migration’. For their part, many states argue that the Convention does not adequately
address either their interests or the actual needs of refugees. Besides such criticisms,
the refugee protection regime is being confronted by other developments with the
potential to constrain refugee protection. These include states’ greater emphasis on
the economic costs of offering asylum; concerns about security in the context of the
‘global war on terror’; fears regarding complex ‘mixed migration’ movements; and
more restrictive asylum policies.

States that once had generous refugee policies now see the costs of asylum as
outweighing its benefits. Admittedly, it was easier to welcome refugees who were
culturally similar, fulfilled labour needs, arrived in manageable numbers and
reinforced ideological or strategic objectives. With the end of the Cold War, however,
many states saw refugees as a burden rather than an asset. Furthermore, since the 11
September 2001 attacks in the United States, state security concerns have come to
dominate the migration debate, at times overshadowing the legitimate protection
needs of individuals.

As governments have revisited their asylum systems from a security angle, they have
instituted more restrictive procedures or substantially modified their policies to
similar effect. Many states have broadened grounds for detention, and now focus more
strongly on detecting potential security risks when reviewing asylum claims. In some
situations, the post-11 September context has been used to extend the scope of
exclusionary provisions of the Convention, allowing for refugees to be denied access to
status determination procedures. In other cases, refugees have been subject to
expulsion. These developments have taken place against a background of greater
collaboration between the asylum and immigration authorities and intelligence and
law enforcement agencies.

Uzbek refugees at the refugee camp outside the Kyrgyz village of Barash at the Uzbek-Kyrgyz border in May 2005.
These refugees fled the military crackdown in Uzbekistan earlier the same month.
(Vyacheslav Oseledko/AFP/Getty Images)
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States have serious concerns about ‘uncontrolled’ migration in today’s era of
globalization. In the view of governments aiming to minimize migration, asylum is an
exemption that allows too many people through. Human smuggling and trafficking
complicate the migration landscape; being smuggled to sanctuary has become an
important option for asylum seekers, even though it carries a price beyond its
financial cost. By resorting to the services of a smuggler, an asylum seeker seriously
compromises his or her claim in the eyes of many states. This also leads to an
imputation of double criminality: not only do refugees flout national boundaries,
they consort with criminal gangs to do so. Therefore, it is argued, their claims must
be bogus and measures to restrict their basic rights are justified. Such sentiments
have played into the hands of politicians who have ridden the anti-foreigner
sentiments that were aggravated by the 11 September attacks. This has fuelled
xenophobic attitudes, to the detriment of refugees and asylum seekers.

As concerns about the costs of asylum, state security and ‘uncontrolled’ migration
have led to a reshaping of asylum policies in many countries, two parallel trends have
emerged. Both have had a negative impact on access to asylum and the treatment of
refugees and asylum seekers. The first is an overly restrictive application of the
Convention and its 1967 Protocol, which has led to an increase in detention and
exclusion, besides lack of due process. The second is a proliferation of alternative
protection mechanisms that guarantee fewer rights than those contained in the
Convention. In some states there has been a gradual movement away from a
rights-based approach towards more discretionary forms of refugee protection. Such
mechanisms have included the notions of ‘safe country of origin’, ‘internal flight
alternative’, ‘effective protection elsewhere’ and ‘safe third country’.

While recognizing that states have legitimate concerns in the areas of security,
uncontrolled migration and the costs of providing asylum, UNHCR has maintained
that the fundamental principles of the Convention remain as valid and necessary as
ever. It argues that the Convention has legal, political and ethical significance that
goes well beyond its specific terms: legal, in that it provides the basic standards on
which principled action can be founded; political, in that it provides a truly universal
framework within which states can cooperate and share the burden resulting from
forced displacement; and ethical, in that it is a unique declaration by states party to
the Convention and/or its 1967 Protocol of their commitment to uphold the rights of
some of the world’s most vulnerable people.

In an attempt to bolster support for the international framework for protection
principles and to search for new approaches to enhance protection, in 2001 UNHCR
launched the Global Consultations on International Protection. The process aimed
to promote a better understanding of protection dilemmas among both the
beneficiaries of international protection and its providers. The outcome of the
Consultations, which were a two-year process involving governments, NGOs, experts
on refugee issues and UNHCR, was the Agenda for Protection. This focused on
multilateral co-operation as a means to improve the protection of refugees and
asylum seekers around the world.
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The Agenda for Protection also comprises the Declaration of States Parties to the
1951 Convention relating to the Status of Refugees and/or its 1967 Protocol, which
was adopted at the Ministerial Meeting in December 2001. The Declaration affirmed
that the Convention remains the cornerstone of the international protection regime.

Although not a legally binding document, the Agenda for Protection has
considerable political weight as it reflects a broad consensus on what can be done to
achieve certain goals in refugee protection. Its programme of action identifies specific
protection objectives within the context of broader migration movements, security
concerns and the search for durable solutions.

The Convention does not suffice to achieve these goals. Rather than revising it,
however, action was taken to build upon it through multilateral dialogue and
arrangements to improve burden-sharing between countries in the North and South.
This involved discussions on how to deal with situations of mass outflow and
secondary movements. Some of these discussions gave priority to targeting
development assistance in refugees’ regions of origin more effectively; others sought
multilateral commitments for the resettlement of refugees. These efforts are referred
to as the Convention Plus initiative.

The Agenda for Protection does not address all the problems that the international
protection regime has had to confront since 2000. Some of these are not new, but
have been exacerbated by recent political, economic and social developments.
Protracted refugee situations, for instance, have been receiving more attention partly
due to the threats to national, regional and international security that they represent.
Another area of concern has been the shrinking of humanitarian space as a
consequence of violent attacks on humanitarian workers and the growing role of
military forces in delivering assistance.

The start of the new century has seen a decline in armed conflict when compared
with the 1990s. Consequently, there have been fewer and smaller outflows of
refugees. The largest forced displacement emergency in recent years has been in
Darfur (Sudan), where violence has driven hundreds of thousands of Sudanese to flee
to neighbouring Chad. But a far greater number of people remain internally displaced
in Sudan. The situation in Darfur, and others like it, have made the international
protection regime pay greater heed to improving its response to situations of internal
displacement. It is recognized that this is an area where there have been gaps in
coordination, demarcation of responsibility and accountability.

In this regard, UNHCR has been involved in efforts to reinforce the inter-agency
Collaborative Approach, which was initiated in the 1990s to offer protection to
internally displaced persons and aid integration and development. This approach
called for all available agencies to respond within their means and according to their
mandates and expertise. To render the Collaborative Approach more effective, in
2005 the Inter-Agency Standing Committee allocated leading roles in specific sectors
to various agencies. Based upon its expertise, UNHCR was designated the lead agency
in the sectors of protection, camp coordination and management and emergency
shelter in situations of internal displacement arising from armed conflict.
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Figure 0.1 Total population of concern to UNHCR:
by category and by region, 1 January 2005

Others Oceania

Stateless 3.1% 0.4%

Returned IDPs
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Returned
refugees

- North America
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Source: UNHCR.

The State of the World’s Refugees: Human Displacement in the New Millennium
presents the challenges to refugee protection and assesses the response of the
international community. The fifth edition in the series, it provides an overview of key
developments related to forced displacement from 2001 to September 2005. The
period covers the tenure of Ruud Lubbers as UN High Commissioner for Refugees and
the start of Anténio Guterres’ term. Produced by UNHCR with input from other
international organizations, NGOs, academics and independent experts, the book is
divided into eight chapters, each focusing on a particular theme. Besides the main
text, boxes in each chapter highlight specific issues.

Chapter 1 examines the growing complexity of population movements. It provides
an overview of the current dynamics of forced displacement in the world and the
numbers involved. The changing causes of conflict are linked to new patterns of
displacement. In an ever more interconnected world, migration has become more
complex and the distinctions between categories of migrants blurred. Migrants
seeking better economic opportunities and refugees fleeing conflict and human
rights abuses are increasingly using the same routes and intermediaries—including
people smugglers. Many of them, particularly women and children, fall victim to

Africa
25.3%

Asia
35.9%
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human trafficking. Displacement induced by environmental degradation, natural
and man-made disasters and development policies and projects is also addressed in
this chapter.

The book moves on to look at efforts to strengthen international protection through
enhanced inter-state cooperation. The Global Consultations on International Protection,
the Regional Parliamentary Conference in Africa and the twentieth anniversary
meeting of the Cartagena Declaration are some initiatives which have revived
the international protection regime. However, as highlighted in Chapter 2, these
developments have coincided with state concerns that have led to more restrictive
policies which have had a negative impact on asylum seekers and refugees. Indeed,
states face considerable challenges as they try to abide by their obligations under
international refugee law while also meeting their security needs and improving border
control. In this context, Chapter 2 goes on to examine the concepts of ‘effective
protection’ and regional protection. It also looks at proposals on extraterritorial
processing—which some perceive as geared more towards burden-shifting than
burden-sharing.

The State of the World’s Refugees also addresses recent developments related to
refugee security. UNHCR and its partners have made the physical safety of
refugees a priority, and have become more engaged in security issues. On the other
hand, the emergence of new security concerns for states, particularly since the
events of 11 September 2001, has led to the ‘securitization’ of asylum practices.
Increasingly refugees and asylum seekers are perceived as harbingers of insecurity,
rather than victims of it. In this context, the interdependent nature of the security
threats in refugee situations is highlighted, and traditional perceptions of security
purely in terms of a state’s territorial integrity are linked to new concepts of human
security.

Chapter 3 examines the security threats that refugees face and assesses
responses to them. Under international law, it remains the state’s obligation to
ensure the physical protection of all those residing within its borders, including
refugees. In reality, states often lack the capacity or the political will to provide such
protection. In such cases, ensuring refugee protection necessitates and justifies
international intervention at the political and military level. The chapter analyses the
impact of state security concerns on refugee security, and also looks at sexual and
gender-based violence, xenophobia and the impact of displacement on state and
regional stability.

The international emergency response system continues to develop. Improvements
have taken place in the areas of planning, human resources, supply stockpiles
and early warning systems. Despite this, the response to the displacement crisis in
Darfur, for example, was inadequate. This illustrates that gaps remain in the
effectiveness of the international emergency response system. Chapter 4 notes that
political will, funding levels and security issues determine the effectiveness of any
emergency response. Recent developments, including an increase in the number
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and types of humanitarian actors, the bilateralization of aid and the constriction of
humanitarian space have added to the challenges faced by the emergency-response
sector.

Chapter 5 draws attention to the problem of protracted refugee situations. The
majority of today’s refugees continue to live in long-term exile with no prospect of a
durable solution. Many of the conflicts that have led to refugee flows over the past
20 years remain unresolved. The chapter examines the factors that contribute to the
prolongation of these situations and their implications for the human rights of
refugees. Long-standing refugee populations have, in some cases, strained relations
between host states and countries of origin. The long-term presence of refugee
populations is argued to cause instability in neighbouring countries and trigger
intervention and insurgency. In recent years, the problem of protracted refugee
situations has been put back on the international agenda. The chapter reviews
contemporary efforts to resolve such situations.

Voluntary repatriation, local integration in the country of first asylum or
resettlement in a third country reflect the range of options available for the permanent
resolution of the ‘refugee cycle’. Over the years, the relative priority afforded to
each of these durable solutions has changed, and accordingly new approaches
to realizing them have been adopted. Chapter 6 discusses renewed efforts targeting
development assistance, including the concepts of Development Assistance
for Refugees and the 4Rs (Repatriation, Reintegration, Rehabilitation and
Reconstruction), as well as the strategic use of resettlement.These initiatives have
placed durable solutions within the context of a multilateral dialogue through which
UNHCR attempted to strengthen burden and responsibility-sharing. The Zambia
Initiative and the Uganda Self-Reliance Strategy are two pilot projects aimed at
gearing development assistance towards attaining durable solutions for refugees
while addressing state interests.

Like refugees, some internally displaced people are in need of international
protection. These include victims of conflict and human rights violations who do not
receive protection from their own governments and thus draw international attention
to their plight. Chapter 7 examines an important shift in international thinking about
the internally displaced. Today, it is widely recognized that people in need of aid and
protection in their own countries have claims on the international community when
their governments do not fulfil their responsibilities or where there is a breakdown of
state authority. International intervention in such circumstances challenges the
notion of state sovereignty. The chapter examines recent efforts to strengthen the
international response to crises of internal displacement.

Chapter 8, the concluding chapter, brings together recent efforts and initiatives
aimed at improving the international community’'s response to crises of forced
displacement. Achievements are gauged and gaps recognized. The challenges ahead
are identified. Of these, the first is to ensure that the core principles of international
law, in particular that of non-refoulement, are adhered to. Another is to see that the
burden is shared fairly when addressing the root causes of forced displacement and
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when responding to it. Finally, it suggests that the supervisory, accountability and
partnership mechanisms of UNHCR, the lead organization in the field of human
displacement, must be strengthened.
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Responding to
emergencies

If the past is any guide, the world can expect a big emergency involving human
displacement every 16 months—and a massive one every two years. In the past 15
years there have been seven of the latter, each of which has resulted in the
displacement of more than 1.5 million people." Since the 1991 Gulf War the
international emergency-response system, in which UNHCR plays a major role, has
been strengthened in the areas of planning, human resources, supply stockpiles and
early warning systems. But despite these efforts, its effectiveness has been uneven.

The reasons for that patchy record include the reluctance of the international
community to take strong action to defuse conflict, funding shortfalls, insecurity in
areas of humanitarian operations, and the inaccessibility of some of those in need of
assistance. Matters have also been complicated by an increase in the number of
humanitarian and political actors involved in emergency assistance, the trend towards
‘bilateralization’ of aid and a constriction of the neutral humanitarian space within
which aid personnel can work safely. This chapter looks at how these challenges have
spurred the review and reformulation of policies to improve emergency responses in
the future.

Historical overview

The establishment of UNHCR in 1951 coincided with the onset of the Cold War.
Initially, the agency’s main stage of operations was Western Europe, which received
refugees fleeing communist regimes. At its inception, UNHCR’s work was limited to
legal issues, helping governments to adopt laws and procedures to implement the
1951 UN Refugee Convention. Its first major challenge was responding to the exodus
of some 200,000 refugees from Hungary in 1956, following the Soviet suppression of
the Hungarian uprising.’

During the 1960s, as decolonization in Africa gained momentum, UNHCR grew
into a refugee agency with a global mandate. The process began when it assisted
Algerians who had fled their country’s war of independence and sought refuge in
neighbouring Tunisia and Morocco and helped them to repatriate at the end of the
conflict. The Algerian crisis marked UNHCR’s first involvement in Africa.
Subsequently UNHCR was exposed to many new challenges and dangers in providing
assistance and protection to Rwandan refugees in the Great Lakes region of Africa. By

Refugees from Darfur, Sudan arriving at camps close to the border in Chad. (UNHCR/B. Heger/2004)
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1969, about two-thirds of UNHCR’s global programme funds were being spent in
African countries.®

Decolonization and post-independence civil conflicts ranged across much of Africa
and Asia inthe 1970s and 1980s. The 1971 Bangladesh crisis marked UNHCR’s first
large-scale involvement in South Asia. As on numerous occasions thereafter, the UN
Secretary-General called on UNHCR to play the role of ‘focal point’ for the overall
relief operation. Involving about 10 million refugees, the Bangladesh crisis saw the
largest single displacement of people in the second half of the twentieth century. This
period was also characterized by the involvement of the Cold War superpowers in
internal wars—in the Horn of Africa, Latin America, and Asia—which generated large
flows of refugees. UNHCR grew rapidly as it tried to respond to emergencies on three
continents.”

In the 1990s new conflicts of a different nature arose, and with them came shifts in
perceptions about refugees. Western countries in particular began to see refugees as a
burden, and turned their efforts to trying to contain them within their region of origin.
Consequently, UNHCR became more involved in situations of ongoing armed conflict,
necessitating greater cooperation with military forces. This was illustrated by UNHCR's
major operation when Kurds fled northern Iraq at the end of the first Gulf War in 1991.
Another major and long-term emergency operation started the same year when the
violent break-up of the former Yugoslavia led to the largest refugee crisis in Europe
since the Second World War.

Other crises in the 1990s which were characterized by large-scale human
displacement included those in the Great Lakes region of Africa, West Africa,
Southeast Asia and the Horn of Africa. But as the interest of the major donors waned,
many crisis areas virtually disappeared from the international political and media
maps; at the beginning of the twenty-first century several forgotten refugee situations
continued to fester.” In Africa in particular, the major powers were reluctant to get
involved unless their strategic interests were at stake.

Since 2000, several new or intensified emergencies have made significant
demands on humanitarian agencies. These have occurred in Afghanistan, Iraq, Sudan
and the countries affected by the tsunami of December 2004.

Preparedness capacity

Over the past decade the international community has paid more attention to
emergency preparedness to improve the quality of its response to crises. Self-
examination has been a part of this process. The 1996 inter-agency evaluation of the
humanitarian response in Rwanda pointed out that aid agencies lacked consistent
working definitions of preparedness measures and contingency planning. The report
noted that it was important to conceive preparedness broadly to include the advance
placement of key technical and logistics staff and adequate mapping and
communications equipment.®

90
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Some progress has been made, and is reflected in an increase in the number of
professionals with emergency-response expertise on humanitarian rosters.
User-friendly and efficient emergency procedures and clear standards and guidelines
have been instituted. Emergency supplies have been stockpiled, with stand-by
purchase arrangements and delivery mechanisms that can be activated rapidly to
ensure rapid deployment. Such pre-positioning occurs at the international and
regional levels, though the latter tends to have more limited stockpiles.” UNHCR has
its international stockpiles in Copenhagen and Abu Dhabi and a few regional ones in
Africa to cover 500,000 people. Required items can be airlifted within 48 hours in the
event of an emergency.®

For an emergency involving half a million people UNHCR can deploy between 60
and 125 international staff, depending on the needs and capacities of governments,
host communities and partner organizations.” Such teams ideally possess the required
technical expertise, experience, language skills and gender balance and can be
mobilized within 72 hours.'® This enhanced capacity was well-demonstrated by the
rapid response to the tsunami of 2004. However, delays in responding to the crisis in
Sudan’s Darfur region and the influx of refugees into neighbouring Chad demonstrate
that gaps remain."

Early-warning mechanisms and contingency-planning processes provide
situation-specific preparedness at the national and regional levels. The
contingency-planning process envisions different scenarios on the basis of possible
political developments and potential displacement patterns. These are then combined
with estimates of staffing and technical need, funding requirements and a
demarcation of the responsibilities of different agencies. Lines of authority and
communication are specified to ensure smooth coordination. Early warning
mechanisms have failed in the past because they were based upon most likely, rather
than worst case, scenarios.

Though of crucial importance, the maintenance of a high level of preparedness
requires the diversion of resources away from ongoing activities. This can be
particularly onerous when agencies face funding shortages and no major emergencies
are visible on the horizon to provide immediate justification for the diversion of
resources. The dilemma of choosing whether resources should be allocated to
emergency-response mechanisms or to regular functions surfaces time and again. It
was seen during the Kosovo emergency, when budget cuts had a negative effect on
UNHCR’s emergency capacity."

Ideally, early warning would lead to interventions that mitigate conflict and halt
human rights violations. During the 1990s, alongside its humanitarian operations,
UNHCR played an increasingly important role in international political negotiations
and exerted leverage over states.” Since 2000, the early-warning task force of the
Inter-Agency Standing Committee (IASC) has been at the forefront in keeping track of
political developments that could require high-level interventions.

The government of the country affected by an emergency has the primary
responsibility and authority to coordinate and direct international assistance. As was
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Towards the end of 2000, clashes
between Yugoslav security forces and
the Liberation Army of Presevo,
Medvedja and Bujanovac (UCPMB)
in southern Serbia forced thousands
of Albanian villagers from the area to
move into neighbouring Kosovo.
Although at the time the number of
displaced persons was relatively
small and the conflict was confined
to a five-kilometre-wide strip between
Serbia and Kosovo, the hopes for
finally achieving peace and stability
in the region hung on the line. There
was also a danger that the conflict
erupting in southern Serbia would
have serious implications for Serbs
remaining in Kosovo.

In June 1999, following the
cessation of NATO's bombing
campaign and the return of hundreds
of thousands of ethnic Albanian
refugees from neighbouring countries
to Kosovo, reprisals against the Serb
population in the province began.
Scores of Serb civilians were forced
to flee their homes. Those brave
enough to stay behind could not
move about freely and had to be
under constant guard by NATO.
Around the same time, some of the
Yugoslav security forces implicated
in war crimes in Kosovo were
redeployed in the predominantly
Albanian municipalities of Presevo,

Medvedja and Bujanovac, referred to
by the international community as
the Presevo Valley.

An agreement between the Yugoslav
security forces and NATO led to the
establishment of a five-kilometre-wide
buffer zone between Kosovo and
southern Serbia which was meant to
prevent accidental clashes between
the two armies. The establishment of
the Ground Safety Zone, as it was
called, along with the redeployment
of the Yugoslav security forces set
the stage for the eventual outbreak
of violence in the area.

By the fall of 2000, the reprisals in
Kosovo—though far from over—had
begun to decline. UNHCR was
working with NATO and the UN
Mission in Kosovo on ‘putting in
place the conditions’ for Serb
returns. Negotiations were underway
with the Albanian political leadership
to encourage them to recognize the
right of the Serbs to return to their
homes. There was also a new, more
moderate government in Belgrade
under the leadership of Yugoslav
President Vojislav Kostunica.

It was in this cautious but hopeful
environment that the armed struggle
of the UCPMB and counter-
insurgency operations by the
Yugoslav security forces began in

Presevo Valley: preventing another disaster in the Balkans

southern Serbia. UNHCR responded
immediately to the influx of Albanian
villagers into Kosovo and began
contingency planning for further
displacement. Concerned about
possible repercussions on the Serb
population in Kosovo, UNHCR's
special envoy to the region made a
number of assessment missions to
southern Serbia to explore means to
defuse the conflict.

The Albanians in the Presevo Valley
feared the Yugoslav forces from
Kosovo operating in the area, whom
they accused of intimidation,
harassment, the occupation of
housing and destruction of property.
There was also a history of
discrimination against ethnic
Albanians in the Presevo Valley
which was aggravating the situation
and had provoked the rise of the
UCPMB. The lack of representation
in the local police force—most of
the Albanian police had been
dismissed by the former regime—was
the leading concern, though there
were a number of other problems
related to education, employment
and the media. As the Albanians
were also under-represented in the
government, they asserted that they
were unable to resolve their
grievances through the appropriate
political structures.

highlighted in the response to the Asian tsunami, the international community does
not always adhere to the principle of subsidiarity—whereby larger multilateral
institutions do not take on tasks that can be adequately performed by local or regional
organizations—during the initial stages of the humanitarian effort."* International
humanitarian organizations are expected to meet basic needs when governments
cannot—or will not for political reasons.'® This calls for efforts to strengthen the
preparedness of regional and sub-regional organizations, which can also operate as
part of an effective early warning system.'®
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UNHCR'’s special envoy drew up a
list of confidence-building measures
to address these grievances and
defuse the situation. He presented
these to President Kostunica and the
Deputy Prime Minister of Serbia,
Nebojsa Covic, who was

designated as Belgrade’'s main
interlocutor on the crisis. He also
stressed the importance of ending
hostilities as soon as possible, given
the negative consequences for the
Serb population in Kosovo and
prospects for the return of those who
had fled. The steps that would follow
and eventually lead to a peace
agreement were achieved through the
combined efforts of a remarkable
network of partners, including the
United Nations, NATO, inter-
governmental and regional
organizations, and concerned
governments.

In early 2001, the Secretary-General’s
Special Envoy to the Balkans, Carl
Bildt, warned that the crisis was the
‘most serious threat to stability in
the Balkans’. Meanwhile, the High
Commissioner for Refugees wrote
letters to the Secretary-General of
NATO, Lord Robertson, and the
Secretary-General of the Council of
the European Union, Javier Solana,
appealing for international help to
prevent the conflict from spiralling

out of control. He called on the
European Union to send monitors to
the region and engaged the
Organization for Security and
Cooperation in Europe to establish a
multi-ethnic police force for southern
Serbia. UNHCR also established a
full-time presence in the Presevo
Valley and encouraged other UN
agencies and NGOs to do the same.

Back in Belgrade, Deputy Prime
Minister Covic began work on a plan
that would incorporate the
confidence-building measures
proposed by the special envoy. These
included the integration of ethnic
Albanians into the political,
governmental and social structures in
southern Serbia, and a step by step
demilitarization of the Ground Safety
Zone. Covic’s plan also included an
amnesty for the Albanian fighters.
Meanwhile, NATO sent in a
representative to facilitate direct
talks between Covic and the
UCPMB.

By the spring of 2001, a
demilitarization agreement was
reached by the two parties. UNHCR
proposed that the demilitarization
begin in Lucane, a small village in
Bujanovac Municipality, which had
been partially occupied by Yugoslav
forces. On 17 May, UNHCR was

present alongside NATO
representatives, EU monitors, Deputy
Prime Minister Covic and the
commander of the UCPMB to
witness the disarmament of the rebel
movement and the historic
withdrawal of Yugoslav forces from
the village. The process was repeated
village by village until the entire area
was demilitarized and there was a
complete cessation of hostilities.

On the humanitarian side, UNHCR
and other UN agencies and NGOs
began to implement programmes
that included repairing homes and
other forms of assistance to boost
the confidence of the population.
The combined efforts of all of these
players paved the way for the return
of some 15,000 displaced persons
to their homes. When fighting broke
out in the neighbouring former
Yugoslav Republic of Macedonia in
the spring and summer of 2001, the
same actors came together to resolve
the conflict, averting another
potential disaster in the Balkans.
These experiences demonstrate that
effective partnerships and preventive
measures work when the
international community shows the
political will and mobilizes the
necessary resources.

Nature of the response

A problem often encountered in emergencies is the lack of a formal mechanism to
trigger a significant and timely response by the humanitarian community. In Darfur,
for instance, where people have been killed and displaced on a massive scale by

violence,

the humanitarian

response has been criticized as deficient.

The

inaccessibility of Darfur, and the unwillingness of some governments to criticize the
Sudanese government so as to not risk the peace process in the southern part of the
country, were two of the reasons for this inadequate response. But widespread public
outrage and extensive media coverage appear to have had an impact: governments
have changed their stance and donors have stepped up funding to assist the internally
displaced in Darfur and refugees in neighbouring Chad.
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Non-refoulement

Non-refoulement is a dominant principle of international law. It stipulates that states
should not reject, return, or expel persons to territories where they would face
persecution and violence."” Most relevant in the context of an emergency is that states
allow entry to asylum seekers. In recent years, many states have become reluctant to
allow asylum seekers to cross their borders. As a consequence of the hardening of
asylum policies, the principle of non-refoulement has been undermined. For instance,
in 2001 Pakistan refused to allow a new influx of Afghan refugees onto its territory.
The government deemed that the international community had not provided it with
sufficient assistance to deal with the millions of refugees who had poured into the
country since the end of the Cold War.™®

In the initial phase of an emergency response, the principal focus is on diplomatic
efforts to allow free passage of refugees. In 1999, during the Kosovo emergency,
humanitarian evacuation and transfer programmes transported refugees to 28
countries outside the region, thereby fairly apportioning the burden.” These
programmes attempted to relieve the pressure on Macedonia and encourage it to
continue admitting refugees from neighbouring Kosovo. In resolving the crisis, it
helped that the media gave the Kosovo exodus a high profile, that the international
community was willing to act decisively and that developed states close to the region
were willing to shoulder a fair share of the refugee burden.

Humanitarian logistics

Logistics bridges emergency preparedness and response, yet this function tends to be
disregarded in high-level decision-making processes.”® The swiftness of the response
to an emergency is dependent on the ability to procure and transport supplies to where
they are needed. Various evaluations have highlighted gaps in these procedures,
putting the lives of the displaced at risk.”" Disruptions in the flow of goods can be
caused by a lack of funding, high levels of insecurity and limited access, and
competition among agencies to obtain the same relief goods at the same time. In the
response to the 2004 tsunami damaged infrastructure, customs delays and heavy
demands for transportation caused congestion at airports and on roads. The donation
of unsolicited items added to the load on already stretched supply lines.”

Humanitarian logistics must also see to the timely deployment of appropriate staff.
The logistical effort required to bring workers to an emergency area is immense:
arrangements for transport, visas, accommodation and other services must be made in
good time.” Due to the complex and insecure working environment, there is often a
high turnover of staff, resulting in the frequent shifting of responsibility, lengthy
induction periods, limited institutional memory and fragmented coordination efforts.*
Aid teams often need to be set up in remote locations where establishing basic
administration and communication systems may take a long time, thereby hindering
their security and efficient coordination.”
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Devastation in Banda Aceh in Indonesia following the tsunami of 26 December 2004. (UNHCR/J. Austin/2005)

High standards of capacity and coordination are required not only for the logistics of
emergency response but also for the efficient management of the onward movement of
a displaced population. In some instances, displaced populations may need to be
moved out of conflict zones to safe areas. For such operations to be successful a
sufficient number of large vehicles and adequate supplies of fuel, food, water,
sanitation and shelter are needed.” This was the case in Chad, where in 2003-2004
more than 150,000 Sudanese refugees were relocated into eight newly created camps
under difficult circumstances, given the size of the population and the hostile desert
environment. This relocation away from the border area guaranteed a degree of
protection against incursions by militants from Darfur.”’
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The protection-assistance nexus

Responses to emergencies should be driven by a clear assessment of need rather than
available or anticipated levels of funding, but this is not always the case.?® Whenever
possible, assessments should be made and clear benchmarks set to determine priority
areas of response. However, it must be noted that in many cases massive caseloads or
extreme insecurity make it impossible to make reliable needs assessments. As a
result, the overall quality of needs-driven assessments has been poor.”

Emergency responses tend to emphasize assistance over protection. Particularly in
mass-influx situations, immediate needs such as food and health are given more
attention than protection. This is partly because the former are easily identified.
Sometimes, however, inexperienced protection staff are unable to identify protection
needs. As a result, in some situations protection and human rights take a back seat to
assistance.*® Protection needs could also be left unaddressed if senior protection staff
do not formulate a protection strategy in the critical early stages of an emergency.

In the 1990s, UNHCR formulated a ‘ladder of options’ to provide security to
displaced populations. The first step is to be in the presence of those who have been
displaced. The second is to provide medium-term alternatives such as training and
support to build national law-enforcement capacity and/or the deployment of
international civilian or police monitors. The top of the ladder involves international
peacekeeping missions, including regional arrangements such as in Afghanistan, the
Democratic Republic of Congo and Liberia. Due to personnel constraints, the second
option has not received much attention. However, in Darfur staff of the African Union
have been deployed to provide protection and security along the routes taken by the
displaced and in their camps.™

Over time, the United Nations and NGOs have moved towards encapsulating the
wide variety of assistance activities in an all-encompassing human rights framework.
Socio-economic and cultural rights have been of particular importance in providing a
yardstick for the quality of life of displaced persons. These include the right to
adequate housing, food, health and education services. Such rights make victims of
conflict ‘claimants of rights’ rather than objects of charity, and thus contribute to
preserving their dignity.*

Indeed, humanitarian discourse has veered away from perceiving displaced
persons as passive, aid-dependent victims and towards the view that they are in
charge of their own lives. Even under the harshest personal circumstances the
displaced try to help themselves.” Thus, the need for a development-oriented
approach in the initial stages of the humanitarian response has received more
attention. This means the involvement of displaced people in the decisions that
affect their lives. Humanitarian assistance can then support their coping
mechanisms, strengthen available assets and build capacity wherever necessary to
promote self-reliance in the longer term.
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Gender and age

In emergency situations, pre-existing inequalities tend to be exacerbated and
vulnerable groups tend to be more at risk. The main threats that women face during an
emergency include sexual and gender-based violence, trafficking and increased
exposure to HIV/AIDS. The rights and needs of displaced women have been receiving
increased attention since the 1990s, and sensitivity to gender and age issues has
been incorporated into mainstream emergency-response guidelines and programmes.
This includes providing displaced women with individual identification or registration
cards to facilitate their freedom of independent movement.

Gender mainstreaming has even been applied to food distribution; supplies are
distributed to women instead of men so as to ensure more even allocation within
families. Gender concerns also come to the fore when considering camp design and
layout. If a camp has no light at night in those areas used by women, or if there is a
lack of material to close entrance ways, the risks of being attacked at night might
increase. Strong efforts are made to involve women in the decision-making process,
and to prevent and respond to gender-based violence.

A growing number of agencies mainstream gender throughout their programmes,
but responses continue to be fragmented. While progress has been made in sensitizing
humanitarian staff to gender issues, it can be difficult to hire enough women,
particularly at the national level. Moreover, the prevention of, and response to,
gender-based violence is often considered to be a culturally sensitive issue as it deals
in part with violations occurring in the private sphere.* This explains the hesitation or
refusal of some host governments to address gender issues.

In emergency settings children, particularly those who are unaccompanied, have
special protection needs. Displaced minors are often at an increased risk of
malnutrition, disease, physical danger, emotional trauma, trafficking, exploitation and
abuse.® Significant progress has been made in this field, particularly during the
1990s, and since 1998 children’s issues have increasingly been put on the
international peace and security agenda.’® However, significant gaps in child
protection remain, partly due to a lack of awareness among humanitarian workers of
the threats facing children and their protection needs.” The roles and responsibilities
of agencies working with children are not always clearly defined, and there are
sometimes gaps and/or overlaps in their activities. The needs of children have not
been given enough priority, particularly when funds are short or new arrivals
overwhelm existing assistance capacities.

Recent developments

Changes in the humanitarian sector in the 1990s, such as the bilateralization of aid,
uneven funding, an increase in operations in conflict areas and a proliferation of
actors have had a significant impact on the nature of humanitarian response. While
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Democratic Republic of Congo: a forgotten crisis

The Democratic Republic of Congo
(DRC) presents an example of a
protracted and complex crisis. It is
characterized by a collapsed state,
high levels of violence and human
rights abuse, many international aid
actors, limited funding and lack of
the political will to alter the
situation. A proliferation of arms,
pervasive banditry and crime have
further aggravated the situation, in
particular in the eastern part of this
vast and ethnically diverse country.
The humanitarian crisis in the DRC
has been described as one of the
worst in the world, and is regularly
referred to as ‘forgotten’.

Ethnic demands and economic
interests, especially in those areas
rich in natural resources, have
provoked an inter-ethnic conflict
that also involves international
players. In 1997, President Mobutu
Sese Seko was overthrown by
Laurent Kabila, with the military aid
of Rwanda and Uganda. Kabila was
subsequently opposed by the rebels
who took control of about a third of
the country in the east. Kabila was
supported by Angolan and
Zimbabwean troops, while the rebels
were backed by Burundi, Rwanda
and Uganda. A 1999 ceasefire
signed in Lusaka allowed the United
Nations to establish a peacekeeping
mission (MONUC) in the country.
But the ceasefire was repeatedly
violated by all signatories, and
violence continued, particularly in
the north and east.

Laurent Kabila was assassinated in
January 2001, and succeeded by
his son, Joseph Kabila. The young
Kabila's leadership ushered in a
period of hope for peace and
stability, as he was willing to
implement the provisions contained
in the 1999 Lusaka Peace Accords.
He adopted a series of bold
economic measures and withdrew
troops from the front. In 2002,
peace agreements were signed by
the warring groups in the DRC and
between the governments of the
DRC, Rwanda and Uganda. The
2002 Sun City Agreement led to

the establishment in July 2003 of
an all-inclusive transitional
government, which officially
reunified the country.

In 2003, power vacuums created by
the withdrawal of troops in North
and South Kivu and in the
mineral-rich Ituri district led to
renewed violence. In Ituri, much of
the fighting has an ethnic
dimension, namely between the
Hema pastoralists and the Lendu
agriculturalists. Both have, at
different times, been backed by
Uganda. The violence only ended
when French troops intervened. Tens
of thousands of people have died
and more than 500,000 have been
displaced since 1999 as a result of
fighting in Ituri.

The endless years of strife and
conflict have had dramatic
consequences for the civilian
population. Poverty, accentuated by
the conflict, has increased peoples’
vulnerability on a massive scale.
The crumbling state infrastructure
in health and other sectors, inflation
and high levels of unemployment
have further exacerbated the negative
effects of the conflict. The fighting
has led to appalling levels of
hunger, disease and death, and to
countless abuses of human rights.
Many thousands of women and
men, girls and boys have become
victims of sexual and gender-based
violence, compounding the human
impact of a conflict that has
resulted in the death of more than
3.8 million civilians since 1998. In
2005, there were more than 1.5
million internally displaced people
and over 400,000 refugees in the
country, multiplying the strains on
available resources.

For several years the international
community paid only minor attention
to the DRC. Funding for the crisis
remained low, compared to that for
higher-profile cases such as
Afghanistan and Irag. In 2001, with
the hope that Joseph Kabila's
leadership would usher in an era of
peace-building, international
confidence increased. Thus, while

the Consolidated Appeal was only
funded 32 per cent in 2000, it
increased in the following years,
going from 67 per cent in 2001 to
more than 72 per cent in 2004. But
the international community has not
made consistent efforts to help the
country address its political
challenges.

Under the leadership of Joseph
Kabila, the country has opened up
towards the humanitarian
community. By September 2005,
MONUC was fielding over 16,000
police and military personnel with
the authority to use force. However,
despite the increase in security due
to the MONUC deployment,
humanitarian access has remained
fragmented because of continued
violence. This has frequently led to
the evacuation of humanitarian
workers and the suspension of aid
programmes. In addition, the sheer
size of the country and the poorly
developed—sometimes
nonexistent—infrastructure continue
to pose operational and logistical
challenges.

In 2005, the UN Security Council
adopted Resolution 1592, which
extended MONUC’s mandate and
explicitly stated that its main
objective is peace enforcement.
Some progress has been made
towards disarming the various
militias and implementation of the
Sun City Agreement. Yet, in 2005,
continued insecurity in the East
remains closely linked to the
political impasse in Kinshasa. The
government still appears to be a
conglomerate of different factions
rather than a coherent entity.
Elections set for the summer of
2005 were postponed, and the
creation of integrated
national-security services and the
promulgation of a constitution and a
new electoral law remain pending.
Besides the continued support of the
international community, a long-term
solution for the DRC will require
stability in neighbouring countries
and throughout the region.
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the overlap between humanitarian and political agendas has always shaped relief
responses, a shift towards greater unilateral interventionism in some countries has led
to greater synchronization of their political, military and humanitarian objectives.® In
some cases decisions concerning emergency responses have been driven by media
attention and public opinion.

Funding

The post-Cold War era witnessed a major restructuring of aid budgets among principal
donors, partly due to demands for more transparency regarding public expenditures.
Generally, international emergency response has remained the preserve of large
Western agencies and the United Nations. In some Western countries attempts at
greater coherence between political and humanitarian action has led to significant
changes in humanitarian policy.* Indeed, in some cases humanitarian assistance has
been used as a tool of state policy rather than to support conflict prevention and
resolution.®

As a result of the linking of states’ political and humanitarian agendas, total aid
budgets have increased since the beginning of the 1990s—but the proportion
available to multilateral agencies has gone down. The demands for increased
accountability and the conflation of political and humanitarian agendas have
prompted some donors to use aid funds to promote their own visibility, especially at
the field level. Indeed, the tendency of many donors to work outside the UN system in
the Kosovo crisis is widely believed to have had a negative impact on multilateral
humanitarian institutions.”

Meanwhile, disparities in funding seriously question international impartiality. Aid
budgets have multiplied where states’ strategic and humanitarian interests overlap,
such as in Afghanistan and Iraq, while they have been squeezed in other crisis areas.
For instance, in the Kosovo emergency of 1999 the quality and quantity of aid
delivered far outstripped that provided to refugees in many African countries.” The
impact of state interests on humanitarian response was also illustrated by the case of
Iraq, for which a funding appeal was launched at a time when other equally—if not
more—urgent crises were under-funded.®

In addition to contingency planning, preparedness and joint needs assessments,
the principal mechanism for achieving a multilateral coordinated response is the UN
Consolidated Appeal Process (CAP). Consolidated appeals are consistently
under-funded, even though donors declare their commitment to the process. In 2004,
only 60 per cent of humanitarian assistance requested by the CAP was actually
received.* Moreover, the high degree of earmarking of funds by donors precludes the
allocation of resources in proportion to need. This forces UNHCR and other UN
agencies to constantly reprioritize their proposed activities at the cost of adherence to
their respective mandates, and on occasion introduces or increases competition
between agencies.®
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For their part, donors have important concerns about the effectiveness of responses
and the lack of institutional learning, leading to demands for greater accountability.
This has resulted in more evaluation studies, as well as numerous manuals and
guidelines on good practice.* Some of these evaluations have adopted a participatory
approach, including consultations with refugees and humanitarian workers at
different stages of the process.” Ultimately, however, the accountability agenda must
be driven by humanitarian principles and the needs of displaced persons rather than
donor interests.*

The role of the military

The increased role of military forces in humanitarian emergencies has been received
as a mixed blessing. In many emergencies such forces have turned out to be crucial in
getting help to insecure and difficult-to-access areas. Military forces tend to be highly
skilled, organized and well equipped. During the Kosovo crisis, they took on the
critical task of constructing shelters for the large number of refugees. In the aftermath
of the 2004 tsunami, local and international military forces were hailed for their
assistance in helping get aid to those affected by the disaster.

Authoritative coordination by military commands can facilitate a rapid response,
then gradually make way to a consensual one driven by the host government and
humanitarian actors. Partnerships with military actors can be of crucial importance to
ensure security and direct access to affected populations, as well as to separate
militants and other elements that pose a security threat. Increasingly, such operations
are conducted in failed (or failing) states which are experiencing high levels of
insecurity.

But the linking of humanitarian agencies with military forces has resulted in a
dilution of the former’s neutrality in insecure and politically charged environments.
Humanitarian workers have been facing more violence and intimidation. Between July
2003 and July 2004 at least 100 civilian United Nations and NGO personnel were
killed.” Such violence often triggers the suspension of operations and evacuation of
humanitarian workers, halting the critical flow of aid. Since the presence of
humanitarian agencies often affords civilians a degree of security, attacks against aid
workers have consequently reduced this basic level of protection.®

Challenges ahead

Even though each emergency is unique and poses a new set of challenges, a strong
emergency-preparedness capacity can facilitate a rapid and effective response that
saves lives. Allocating responsibility for specific sectors to particular lead agencies is
one way to ensure a more effective approach. Moreover, support functions such as
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At the end of 2004, Tanzania was
host to more than 400,000 refugees
spread over 11 refugee camps in
western Tanzania and an estimated
200,000 in refugee settlements in
the areas of Mishamo, Ulyankulu
and Katumba. The majority of the
refugees in Tanzania are Burundians
and Congolese. As Africa’s leading
refugee-hosting country, Tanzania is
a key actor in the global refugee
regime. Since independence, it has
received refugees from more than
nine countries and was widely
praised for its hospitality to refugees
who, until the emergencies of the
1990s were hosted under a rural-
settlement approach that served as a
model across the continent.
However, under the political and
material pressures arising from these
emergencies, the settlement
approach was replaced by a
camp-centred and repatriation-
focused model that continues today.
More than a decade later, the
political, economic and
operational/organizational legacies of
this period continue to weigh heavily
on all aspects of refugee policy in
Tanzania.

Instability in the programmes recurs
despite the absence of large-scale
and rapid refugee inflows. Continued
movement of refugees both in and
out of the country combines with a

highly fluctuating capacity and/or
willingness of both the host country
and international actors to respond
to the simultaneous challenges of
new arrivals and the longer term
presence of refugees. The
Government of Tanzania believes
that concerted efforts to find a
solution to the refugee problem
should focus on addressing the
reasons that have led to
displacement. To this end, it is
supporting peace efforts in the
Democratic Republic of Congo (DRC)
and Burundi. These efforts
culminated in the signing of the
Arusha Peace Accord of 2002; this
formed the basis of the Transition
Government in Burundi and paved
the way for the repatriation of
Burundian refugees, albeit on a
limited scale. Political changes
within Tanzania, most notably
decentralization and greater
liberalization, add to a situation in
which political, humanitarian and
economic imperatives are frequently
seen as conflicting.

Security policies and improved
regional relations

Increasing tension between Burundi
and Tanzania in the early years of
the decade was significantly eased
by a number of diplomatic
initiatives, including a mission by

A host-country perspective: the case of Tanzania

the UN Executive Committee on
Humanitarian Affairs to Tanzania and
the establishment in 1999 of the
so-called ‘security package’. This
programme funds special Tanzanian
police and up to three UN field
safety advisers to strengthen law and
order, improve the safety of refugees
and local communities and maintain
the civilian and humanitarian
character of the camps.
Independently, the Tanzanian
military increased its presence along
the border. Another innovation,
based upon experience in Latin
America, sought to involve refugee
representatives in the Burundi peace
negotiations, but this met with
limited success.

While the most pressing concerns
related to international security could
therefore be tempered, new issues
emerged. These included difficulties
arising from a growing ‘securitization’
of refugee issues in Tanzania, where
policy is perceived almost exclusively
through the lens of crime and law
enforcement. The government’s
reaction to security incidents has
been to tighten restrictions on the
movement and economic activity of
refugees. The programme has also
struggled with the issues of sexual
exploitation and sexual and
gender-based violence. The security
package is ultimately a temporary

logistics, administration and telecommunications have demonstrated their core value
on many occasions, and should therefore be provided with sufficient funding.
Humanitarian space can be widened by adopting concrete measures to better
protect staff. Partnerships with UN peacekeeping and civilian missions, as well as with
regional organizations, could facilitate a regional response to the protection of
displaced persons. Meanwhile, the implications of using military personnel must be
assessed on a case-by-case basis to better gauge their impact on humanitarian

neutrality.

Working in partnership with potentially affected states goes beyond inter-agency
coordination and memorandums of understanding. The United Nations, NGOs and
donors have a role when states fail, or are unable, to take on a central humanitarian
role. At a minimum, this would see international aid bodies working closely together to
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measure that cannot replace the
important role of the police, judiciary
and immigration authorities in
ensuring the security and effective
protection of refugees at the district
level.

Basic needs and minimum
standards

In the past, the long-standing nature
of the refugee programme in Tanzania
made it a place in which new,
innovative methods could be explored.
More recently, however, continued
budget cuts and repeated breaks in
the supply of food have fostered a
sense of instability. Although refugees
continue to have a fair level of access
to primary education, healthcare,
water and sanitation, there has been a
shortage of food and some non-food
items. This, coupled with restrictions
on refugee movement, lack of
sufficient farmland and employment
opportunities has meant that basic
operational challenges persist and very
little movement away from the
immediate post-emergency phase has
been possible. Within the framework
of the Strengthening Protection
Capacity Project, of which Tanzania is
one of the four pilot countries, the
government has agreed to
consultations on the feasibility of
introducing share-cropping and/or
agro-forestry to increase refugee
self-reliance.

To help deal with this situation,
donor coordination has been
re-energized. Donors now participate
in the annual WFP-UNHCR joint
assessment mission. Similarly, a
grouping of national and local NGOs
has strengthened its efforts to
achieve mutually beneficial solutions
for both the refugee and local
populations as well as meet the
concerns of the government.
Recently, the group funded and
publicized a study of the refugee
impact on the country.

Policy change and continuity

Although Tanzania is a supporter
of the Agenda for Protection, it has
also campaigned for a revision of
the 1951 UN Refugee Convention,
whereby ‘safe havens’ in the
countries of origin can replace the
need for asylum. In 2003, the
government issued its first-ever
national refugee policy. This
provides for asylum seekers to be
admitted to the country for one
year, within which time
arrangements should be made to
take them back to established safe
zones in the countries of origin.
The policy makes local integration
very difficult.

Tanzania's legislative and policy
framework concerning refugees is
not fully consistent with the

provisions of the 1951 Refugee
Convention. They provide only for
temporary asylum, restrict refugee
movement and do not allow for
judicial review when asylum
applications are rejected. The
government has indicated that it is
in the process of reviewing the
policies. In a bid to improve refugee
reception and status-determination
procedures and avoid refoulement,
in 2005 the government established
ad hoc committees to interview new
arrivals from Burundi and the DRC.
Rejected cases were to be referred
to the National Eligibility
Committee, which conducts
refugee-status determination. But
implementation varies from district
to district, and concerns have arisen
about the continuing validity of
prima facie refugee status in the
country.

Refugees are often portrayed as a
burden to Tanzania. The government
frequently says there has been no
tangible benefit from hosting them,
only a drain of its limited resources.
In the government’s view the
differences in the quality of refugee
protection in the country are
provoked by a failure of global
burden sharing and insufficient
efforts to address the root causes of
displacement.

provide funding, technical assistance and, when requested, leadership to states that
are affected by conflict-induced displacement.

Finally, with hostility towards migrants and refugees on the rise, the containment
approach remains attractive to many governments. Continuous efforts will therefore be
needed to remind states of their responsibilities under the 1951 UN Refugee
Convention to ensure that borders are not sealed off.
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Current dynamics of
displacement

At the turn of the century, UNHCR and its partners were struggling to cope with the
massive population displacements unleashed by the ethnic conflicts that followed the
end of the Cold War. No longer restricted to the care and protection of refugees who
had crossed international borders, they were now much more widely engaged in the
dangerous and uncertain task of trying to assist and protect displaced people within
their countries of origin—usually in situations of continuing violence and political
upheaval. Whether in the Balkans, Irag, or Rwanda, this trend was accelerated by the
greater willingness of powerful states to intervene in areas of strategic importance to
them, or where gross human rights violations were taking place. The increasingly
restrictive policies of potential asylum states also spurred the change.

These developments compelled UNHCR and its allied agencies to reassess their
priorities and capacities. They renewed their efforts to seek durable solutions to
displacement crises through better links between humanitarian relief and longer-term
development and peace-building efforts. With the majority of new forcibly uprooted
populations remaining within their countries of origin, more attention was focused on
assisting and protecting the internally displaced.

There has been progress on many fronts: several violent conflicts have ended and
large groups of refugees have returned home. But the dynamics of forced
displacement remain complicated. Many protracted situations appear intractable.
Hundreds of thousands of people continue to be uprooted by war and human rights
abuses every year, and usually move within or between the poorest and least stable
countries in the world. These people often find themselves in states that lack the
capacity, willingness or resources to provide them even a minimal degree of assistance
and protection. The efforts of humanitarian agencies to step into the breach are often
impeded by dangerous political and security conditions.

This chapter highlights the main trends in forced displacement today. While the
focus is on refugees and internally displaced persons uprooted by conflict and human
rights abuse, forced displacement does not take place in isolation from other
population flows. Millions of people are compelled to move within or out of their
countries by a myriad of factors. Some are driven by poverty, fleeing to survive; others
are drawn to real or perceived opportunities to better their lives away from home. This
chapter also examines the plight of other displaced populations, including victims of
trafficking; those involved in ‘mixed migration’; and those displaced by natural
disasters, environmental degradation and development projects.

A family of refugees returning from Pakistan to Afghanistan on their way to Pul-i-Charki, the main reception centre in
Kabul. (UNHCR/N. Behring/2002)
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The State of the World's Refugees

Figure 1.1 Total population of concern to UNHCR by region of
asylum and category, 1 January 2005

Others of concern

Total
Region  Refugees BT AR ek Returned population
seekers  refugees concern to \DP Stateless  Others ¢ concern
s
UNHCR
Africa 3,023,000 207,000 330,000 1,200,000 33,000 120 67,000 4,860,120
Asia 3,471,000 56,000 1,146,000 1,328,000 62,000 724,000 113,000 6,900,000

Europe 2,068,000 270,000 19,000 900,000 51,000 731,000 391,000 4,430,000
Latin

g\rf]‘jjegf: 36,000 8,000 90 2,000,000 - - 26,000 2,070,090
Caribbean
Northern
Ao 562,000 291,000 = = 5 . - 853,000
Oceania 76,000 6,000 = = 5 140 = 82,140
Total 9,236,000 838,000 1,495,090 5,428,000 146,000 1,455,260 597,000 19,195,350

Sources: Governments; UNHCR.

Main trends

International efforts to improve refugee assistance and protection have been aided in
recent years by the easing of some of the acute displacement crises that dominated
the 1990s. Furthermore, there have been breakthroughs in the resolution of a number
of long-running conflicts, allowing many refugees to return to their countries of origin.
The global population of refugees of concern to UNHCR has declined in recent years,
from nearly 18 million in 1992 to just over 9 million in 2004." This is mainly due to a
drop in the number of armed conflicts and several large-scale repatriations. But
despite the reduction in the total number of refugees worldwide, the majority of those
who remain live without any prospect of a durable solution to their plight. In 2004,
there were some 33 situations of protracted refugee exile involving 5.7 million
refugees. These figures do not include the millions of displaced Palestinians who
come under the mandate of the United Nations Relief and Works Agency for Palestine
Refugees in the Near East (UNRWA) (see Box 5.1).

Conflict-induced displacement

The world has witnessed a decline in armed conflict from a peak in the early 1990s.°
There has also been a dramatic drop in the number of autocratic regimes—and a
corresponding reduction in repression and political discrimination against ethnic
minorities. The number of ‘ethnonational’ wars for independence—which dominated
the decade following the end of the Cold War—is at its lowest since 1960. Since
2001, 13 major self-determination conflicts have been settled or contained, as
against the emergence of six new or renewed campaigns, including Darfur (Sudan). In
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Aceh (Indonesia), a protracted, low-intensity conflict that had grown more intense in
recent years was defused following a ceasefire and negotiations in the wake of the
tsunami of December 2004.

However, the post-11 September 2001 global ‘war on terror’ has introduced a new
dynamic into a number of conflicts and refugee crises around the world, particularly
where it has been used to justify new or intensified military offensives. This has been
the case in Aceh, Afghanistan, Chechnya (Russian Federation), Georgia, Iraq,
Pakistan and Palestine. People forcibly displaced by these conflicts have faced closed
borders, extremely hostile and insecure conditions in exile and/or accelerated or
involuntary returns due to ‘anti-terror’ measures in asylum states.

Interstate conflict is not as prevalent today as ‘internal’ strife and civil war,
particularly in Africa.® However, foreign involvement in civil wars has continued to
frustrate efforts to secure peace and stability in a number of areas—including the
Great Lakes region of Africa centred on the Democratic Republic of Congo (DRC) as
well as West Africa. Here, economic imperatives and commercial greed are
intertwined with social and political grievances, all manipulated by political,
commercial and military actors from within and outside the region.

In the DRC, for example, the exploitation of local resources became progressively
militarized as a consequence of the conflict. Military groups used force to acquire and
maintain control of mines and other natural resources. Forced labour was often used
and populations forcibly displaced. Most of the profits from mineral extraction have
been siphoned off by external military, political and commercial interests.*

Figure 1.2 Total population of concern to UNHCR, 1995-2004

25
20
15
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Millions

0
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

Year
[ Refugees and asylum seekers [ IDPs [0 Returned refugees [ Others

Note: The category 'Others' includes IDPs under UNHCR mandate who have returned to their place of
residence during the year, stateless persons, etc. This type of data is not available for 1995-1996. For
definition of categories see Annex 2.

All figures as at 31 December of each year.
Source: UNHCR.
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Globalization and international
migration go hand in hand. As new
areas of the world are pushed to forge
links with the global economy, they
often undergo massive social
upheavals. These upheavals frequently
lead to migration, which in turn can
cause major changes in both sending
and receiving areas. Indeed, an
essential characteristic of globalization
is large-scale flows of goods and
services, financial assets, technology
and people across international
borders. Governments welcome
economic flows—especially of finance
and trade—but are more ambivalent
about the movement of people. Rich
economies lay out the welcome mat
for highly skilled personnel, but often
shut their doors to the less skilled and
refugees.

Key trends

The world total of international
migrants (defined as people living
outside their country of birth for at
least a year) grew from about 100
million in 1960 to 175 million in
2000. About half these migrants are
women. Most of the increase has
taken place in the period of rapid
globalization since 1980. Much
migration is within regions. North—
North migration often involves skilled
personnel, while South—-South
mobility usually sees workers move
from areas with high unemployment

Figure 1.3

Globalization and migration

to where the jobs are. But migration
from the South to the North is
growing fast. The number of
migrants in developed countries
more than doubled in the last two
decades of the twentieth century: in
1980 it stood at 48 million; by
2000 it had reached 110 million. In
the same period, the number of
migrants in developing countries has
grown more slowly—from 52 million
to 65 million (see Figure 1.3).

Only about 3 per cent of the world’s
population are migrants, but their
concentration in certain regions often
puts them at the forefront of social
change. By 2000, 63 per cent of
the world’s migrants were in
developed countries, where they
made up 8.7 per cent of the total
population. The remainder were in
developing countries, where they
constituted only 1.3 per cent of the
total population. According to the
latest figures from the Organization
for Economic Cooperation and
Development, there are 35 million
immigrants in the United States,
comprising 12.3 per cent of the total
population. Western Europe has 32
million (9.7 per cent), Canada 5.7
million (19 per cent) and Australia 4
million (23 per cent). Migrants and
their descendants seem to prefer
large cities. In Toronto, for example,
they comprise 44 per cent of the
population. The comparable figure

for Brussels is 29 per cent, while
one in four Londoners is a migrant
or descendant of one.

How globalization shapes migration

Globalization has increased
disparities in income and human
security between North and South.
Economic liberalization, the entry of
multinationals into formerly closed
areas of national economies and
structural-adjustment policies are all
instruments of social transformation.
In many parts of the South,
industrialization has lessened the
value of traditional modes of
production, forcing people to move
from rural areas to cities. When
workers do not find enough work in
the cities, overseas migration may be
the next step. Weak economies and
weak states often go together, so
impoverishment and outward
migration are closely linked.

Globalization also creates the
cultural and technical conditions for
mobility. Global media beam
idealized images of northern
lifestyles into the poorest villages.
Electronic communications allow
easy access to information on
migration routes and work
opportunities. Long-distance travel
has become cheaper and more
accessible. Once migratory flows are
established, they generate ‘migration
networks’ in which the first to arrive

Stock of international migrants by major area, 1960-2000

International

X Number of international migrants (millions) I 255 D'S.t"bumn oby
Major area percentage of major area (%)
population
1960 1970 1980 1990 2000 1960 2000 1960 2000
World 75.9 81.5 99.8 154.0 174.9 2.5 2.9 100.0 100.0
Developed
e 32.1 38.3 47.7 89.7 110.3 3.4 8.7 42.3 63.1
Developing
e 43.8 43.2 52.1 64.3 64.6 2.1 1.3 57.7 36.9

Source: United Nations Department of Economic and Social Affairs, World Economic and Social Survey 2004:
International Migration, New York, United Nations, 2004, Table II.1.

12



Current dynamics of displacement

help members of their families or
communities who wish to follow.

Facilitating migration has become a
major international business involving
travel agents, bankers, lawyers and
recruiters. Governments try to restrict
the illegal side of the migration
‘industry’—smuggling and trafficking.
Yet the more governments try to
control borders, the greater the flows
of undocumented migrants appear to
be. Governments remain focused on
national migration controls, while
migrants follow the transnational logic
of globalized labour markets.

How migration shapes globalization

International migration is a major
force for change. Some observers see
it as an instrument for reducing
global inequality and enhancing
development. However, migration can
also have negative effects, such as a
‘brain drain’ of highly qualified
doctors, nurses and computer
specialists. Governments of sending
countries hope that migration will
stimulate development through the
money sent home by migrants and
the transfer of skills. Indeed, global
remittances were estimated at
US$130 billion in 2002—considerably
more than official development aid.
Much of this money goes into
consumption, but some is invested
in health, education and productive
activities. When it comes to the
transfer of skills, however, sending
countries do not always gain as
much as they would like. Many
migrants are employed in unskilled
jobs and are unable to upgrade their
skills. On the other hand, migrants in
high-status jobs are unlikely to return
to their home countries unless these
offer stability, security and growth.

Migration leads to cultural and social
change. In areas of origin, returnees
may import new ideas that unsettle
traditional practices and hierarchies.
Receiving areas, on the other hand,
are being transformed by unprece-
dented cultural and religious
diversity. The multi-ethnic societies
of Europe, North America and Oceania
have introduced measures to

integrate immigrant populations and
to improve inter-group relations. But
multicultural policies remain
controversial, especially in view of
security concerns that have arisen
since September 2001. Policies on
immigration have become highly
restrictive—yet do not seem to have
done much to reduce migration.

Migration can be a catalyst for
political change in areas of origin,
with diasporas supporting movements
for democratization. (Diasporas may
also provide the funds that fuel
armed conflict.) In receiving countries,
extremist politicians often depict
migrants as threats to local
livelihoods and cultural identities.
Campaigns against immigrants and
asylum seekers have become
powerful mobilizing tools for the far
right.

Towards international collaboration

The economic issues related to
globalization come under the purview
of multilateral institutions such as
the International Monetary Fund, the
World Bank and the World Trade
Organization. Migration control, by
contrast, has long been seen as a
preserve of national sovereignty. As

a consequence, the international
community has failed to build
institutions to ensure orderly migration,
maximize the developmental benefits
that could flow from it and protect
the human rights of migrants. Though
elements of an international frame-
work already exist in International
Labour Organization (ILO) conventions
and the UN Convention on the Rights
of Migrant Workers and Members of
their Families, relatively few countries
have ratified these instruments.

Some regional bodies have sought to
cooperate on migration. The European
Union has gone furthest by introducing
free movement for citizens of its
member states, and is working
towards common policies on asylum
seekers and immigration from outside
the union. No other regional body
has gone this far.

High-emigration countries are
motivated by the need to reduce

their labour surpluses and maximize
remittances. Immigrant-receiving
countries profit from cheap workers,
and have been reluctant to take
steps which might increase their
costs. To safeguard the rights of
migrant workers, more countries
must implement ILO conventions
and link them in a comprehensive
framework. In addition, common
policies on migration should be seen
as an essential part of regional
integration, and tied to policies on
international cooperation and
development.

Bilateral cooperation between states
could also bring benefits; migrants
could gain through better protection
and social security. Emigration
countries could benefit from the
smoother transfer of remittances and
restrictions on agents and recruiters.
Immigration countries could gain a
more stable and better-trained
migrant workforce.

One significant move in this regard
was the establishment in late 2003
of the Global Commission on
International Migration. Mandated by
UN Secretary-General Kofi Annan,
the commission launched its report
in October 2005. One of its key
conclusions is that the international
community has failed to realize the
full potential of international
migration or rise to its significant
challenges. It recommends greater
policy coherence at the national
level, which can in turn result in
more effective cooperation both
regionally and globally. Besides
specific recommendations on a range
of issues, the report sets ‘principles
for action’ to help states and other
stakeholders formulate a more
comprehensive and global response
to migration.
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The patterns of mobility and displacement in such protracted crises are complex. In
many situations of severe instability, including those in Burundi, Colombia, Sri Lanka
and northern Uganda, the dominant trend is one of short-term, short-distance,
repetitive dislocation rather than large-scale displacement into camps. It is often
extremely difficult to distinguish between displaced and non-displaced populations,
or to differentiate movement as a coping mechanism from movement that is forced.
Millions of people living in countries affected by conflict lack, or risk losing, even the
most minimal levels of security, protection and support. Different levels of
vulnerability and need affect communities and individuals in different ways, with
those displaced not necessarily being the most vulnerable.

In Colombia, irregular armed groups have sought to control segments of the civilian
population and prevent them from fleeing to safe areas so as to guarantee a supply of
provisions and recruits. Such communities also provide cover for guerrillas, who
effectively use them as human shields.” Within Afghanistan, non-displaced
populations have been among the most vulnerable, with many of their members too
weak or poor to flee.® In late 2001, Afghanistan had almost four times as many
vulnerable non-displaced persons dependent on aid (4,150,000) as internally
displaced people (1,200,000). Indeed, there were more vulnerable non-displaced
people in the country than there were Afghan refugees abroad (3,695,000).”

Despite a decrease in the overall number of conflicts and those displaced across
international borders, recent years have seen new refugee movements from
lower-profile clashes. These include both new emergencies, such as in Coéte d'lvoire
and the Central African Republic, and more protracted ones, including those in
Burundi, Chechnya, the DRC, Myanmar, Somalia, and southern Sudan.

In a number of countries new refugee displacements were taking place at the same
time as large-scale voluntary repatriations. Some states were generating refugee flows
while simultaneously receiving refugees. For example, in 2004 the number of new
Somali refugees arriving in Kenya, Tanzania, Yemen, and other countries of asylum
outnumbered the 10,300 that returned to Somalia. Meanwhile, the return of 21,000
Liberians from Cote d’lvoire was counterbalanced by the arrival of nearly 87,000 new
Liberian refugees in Cote d'lvoire, Ghana, Guinea and Sierra Leone. Another 22,200
refugees were displaced into Guinea and Liberia by the conflict in Cote d’lvoire.?

Asylum and resettlement

Asylum applications in the rich industrialized countries have declined substantially.
Following exceptionally large asylum flows in the early 1990s due to the conflicts in
the former Yugoslavia and political crises in Albania, Armenia, Azerbaijan, Romania
and other former Eastern bloc countries, asylum claims rose more gradually in Western
Europe during the second half of the 1990s, levelling off at just below 400,000 in
2000.” Although some countries have witnessed small increases," since 2001 the
overall trend has been downwards. Member states of the European Union received
nearly 20 per cent fewer asylum claims in 2004 than in the previous year, and 36 per
cent fewer claims than in 2001. Most countries are now reporting their lowest annual
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Figure 1.4 Major refugee arrivals in 2004

Origin Main countries of asylum
Sudan Chad 130,000
Uganda 14,000
Kenya 2,300
Other 240
Total 146,540
Dem. Rep. of the Congo Burundi 21,000
Rwanda 11,000
Zambia 4,300
Uganda 1,600
Other 260
Total 38,160
Somalia Yemen 17,000
Kenya 2,400
Other 130
Total 19,530
Iraq Syrian Arab Rep. 12,020
Total 12,020
Cote d'lvoire Liberia 5,500
Mali 460
Other 10
Total 5,970
Burundi Rwanda 2,900
United Rep. of Tanzania 1,100
Other 190
Total 4,190
Liberia Sierra Leone 2,400
Cote d'lvoire 530
Guinea 510
Other 260
Total 3,700
Rwanda Malawi 410
Other 140
Total 550
Central African Rep. Chad 500
Total 500
Russian Federation Azerbaijan 470
Total 470

Note: This table refers to prima facie arrivals only.
Source: UNHCR.

total for several years. The number of applications lodged in Germany was 30 per cent
lower in 2004 than in 2003, and the United Kingdom saw a drop of 33 per cent in
2004 when compared to the year before. New asylum claims fell by 26 per cent in
North America and 28 per cent in Australia and New Zealand during the same
period."
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Figure 1.5 Main origins of refugees, 1 January 2005
Origin Main countries of Origin Main countrjes of
asylum asylum

Afghanistan Pakistan** 960,000 Palestinians***  Saudi Arabia 240,000
Islamic Rep. of Iran 953,000 Egypt 70,000
Germany 39,000 Iraq 23,000
Netherlands 26,000 5—;%’22;};? 8,900
United Kingdom 23,000 Algeria 4,000

Sudan Chad 225,000 Viet Nam China 299,000
Uganda 215,000 Germany 21,000
Ethiopia 91,000 United States 12,000
Kenya 68,000 France 9,100
Dem. Rep. of the Congo 45,000 Switzerland 2,200

Burundi United Rep. of Tanzania 444,000 Liberia Guinea 127,000
Dem. Rep. of the Congo 19,000 Cote d'lvoire 70,000
Rwanda 4,700 Sierra Leone 65,000
South Africa 2,100 Ghana 41,000
Canada 1,900 United States 20,000

Dem. Rep. of United Rep. of Tanzania 153,000 Iraq Islamic Rep. of Iran 93,000

the Congo
Zambia 66,000 Germany 68,000
Congo 59,000 Netherlands 28,000
Burundi 48,000 United Kingdom 23,000
Rwanda 45,000 Sweden 22,000

Somalia Kenya 154,000 Azerbaijan Armenia 235,000
Yemen 64,000 Germany 9,200
United Kingdom 37,000 United States 2,600
United States 31,000 Netherlands 1,600
Djibouti 17,000 France 680

* This table includes UNHCR estimates for refugees in industrialized countries on the basis of recent
resettlement arrivals and recognition of asylum seekers.

** UNHCR figures for Pakistan only include Afghan refugees living in camps. According to a 2005
government census, the latest estimates available, there were an additional 1.9 million Afghans living in
urban areas in Pakistan, some of whom may be refugees.

*** Palestinians under UNHCR mandate only.
Sources: Governments; UNHCR.

Most asylum seekers came from countries affected by conflict or widespread
human rights abuses or both, such as Afghanistan, China, Colombia, the DRC,
Georgia, Haiti, Irag, Nigeria, the Russian Federation, Serbia and Montenegro, Somalia
and Turkey."” Among the factors influencing the decision of individuals to apply for
asylum in particular countries are historic, linguistic or cultural ties between states of
origin and destination, settled immigrant communities in the destination country and
migrant networks."

The precise reasons for the fall in asylum application rates are unclear. Restrictive
policies introduced by the destination countries since the early 1990s are certainly a
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significant factor, although it is difficult to attribute direct causal relationships
between policies and outcomes. Direct pre-entry measures—such as carrier sanctions
and visa requirements—might have had a greater impact on the number of asylum
claims than indirect measures such as status-determination policies, recognition
rates, detention and the withdrawal of welfare benefits. The political and economic
situation in the home country is probably more significant than the characteristics of
the receiving state; the movement of asylum seekers appears to be driven principally
by protracted instability and conflict in regions of origin.*

Accordingly, a key factor in the recent drop in asylum claims in Western Europe
seems to be the absence of emergencies on the region’s borders. Another is shifts in
the dynamics of some of the major refugee crises that had previously given rise to large
asylum flows into the region. The number of Afghan asylum seekers arriving in Europe
declined by 83 per cent between 2001 and 2004, while that of Iragi asylum seekers
declined by 80 per cent between 2002 and 2004."

Refugee resettlement is far more susceptible to policy shifts than ‘spontaneous’
asylum flows because it is much more directly controlled by governments and
humanitarian agencies, both in countries of first asylum and final destination. In the
United States, for instance, new security controls introduced after the events of 11
September 2001 caused a sudden drop in the number of refugees resettled there in
2002, down to 26,800 from 65,400 in 2001."° But a subsequent reinvigoration of the
resettlement programme led to the admission of twice that number in 2003 and in
2004."

Against the backdrop of an increasing number of protracted refugee situations and
growing resistance to unregulated asylum flows, recent years have seen new interest in
refugee resettlement. Overall numbers remain low, however, with only some 55,500
persons admitted for resettlement to the ten main resettlement countries in 2003.**

Internally displaced people and other ‘persons of concern’

In 2004, there were more than 17.5 million people in the broader category of ‘persons
of concern’ to UNHCR, including internally displaced persons, returned refugees and
‘stateless persons’, in addition to refugees and asylum seekers.'® This figure, though
down from a peak of 27.4 million in 1994,” only encompasses a small minority of the
world’s internally displaced persons as it is restricted to those receiving assistance or
protection from UNHCR.

While nearly 5.6 million internally displaced persons were ‘of concern’ to UNHCR in
2004, the total number of internally displaced persons worldwide was estimated at 25
million”’—more than twice the number of recognized refugees (see Chapter 7 for a
discussion of issues concerning the internally displaced). The preponderance within
populations uprooted by violence and human rights abuse of the internally displaced
is reflected in Sudan’s Darfur region. Here, internally displaced persons—thought to
number at least 1.6 million in 2004—far outnumber the 200,000 or so Sudanese who
fled to neighbouring Chad.”
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The estimated number of internally displaced people worldwide has remained more
or less unchanged in recent years, with the figures for those returning home
(approximately 3 million in 2004) nearly matching the numbers for new internally
displaced populations.”

The apparently exponential increase in the number of internally displaced persons
over the past two decades—from a little over a million in 1982 to at least 25 million
today—is due to a number of factors. First, there has been growing international
recognition of internally displaced persons as a group. Second, many potential asylum
states have been restricting entry across their borders. Another key factor behind the
increase is the nature of many intra-state conflicts today, where civilians are
frequently targeted by warring groups. Most such wars of the past decade—including
those in Bosnia and Herzegovina, Chechnya, Kosovo, Myanmar, Rwanda, and
Sudan—have involved the deliberate displacement of populations.

Repatriation

In the past five years, long-standing conflicts have been brought to an end and human
rights conditions have improved in a number of countries. These changes have
provided new opportunities for the rebuilding of war-torn societies and the return of
refugees and other displaced populations. The largest returns of recent years include
the repatriation of more than 3.4 million refugees to Afghanistan and the return of over
a million refugees and internally displaced persons to Bosnia and Herzegovina.”
In Africa, meanwhile, talks between the Sudanese government and the rebel Sudan
Peoples Liberation Movement have triggered the spontaneous return home of nearly

Figure 1.6 Repatriation of refugees by region of origin,
1980-2004
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half a million refugees and internally displaced people in southern Sudan.” At least
300,000 refugees and 4 million internally displaced people have returned to their
homes in Angola since the signing of the Luena Peace Accord in April 2002. And by
the end of 2004, more than a quarter of a million refugees had returned to Sierra
Leone.” Worldwide, more than 5 million refugees returned home between 2002 and
2004, including nearly 1.5 million in 2004.”

The cessation of hostilities often prompts the large-scale repatriation of displaced
populations. But the security implications are often similar in scale to those posed by
the initial exodus. Countries struggling to regain their footing in the immediate
aftermath of conflict generally do not possess the capacity to absorb large returnee
populations. Indeed, states emerging from internal armed conflicts are frequently
characterized by deep social divisions, chronic instability, damaged infrastructure and
hollowed-out economies. Even where large-scale repatriation programmes and other
durable solutions have been successful, the situation could be reversed at any time by
political instability and economic stagnation in areas that have suffered massive
forced displacement. The reality for most refugees is a return to areas of persistent
insecurity and poverty where longer-term development initiatives are patchy or, in
some cases, non-existent.”®

Uncertainty remains about the sustainability of large-scale returns of refugees and
internally displaced persons, with the repatriation and reintegration period often
proving the most difficult and dangerous. Returnees may face renewed violence,
human rights abuse or extreme poverty, leading to further displacement in their search
for safety or a viable livelihood. Indeed, security is a key factor in the success and
safety of refugee returns. The necessary security and protection guarantees are least
likely to be in place where returns are coerced or accelerated by ‘push’ factors in the
asylum country, rather than by the ‘pull’ of peace and security in the country of origin.
This has been the case for many Burundians returning from Tanzania and many
Afghans returning from lIran.”

Repatriation is the beginning of a long process of reintegration that entails
re-establishing ties with home communities and restoring normal and productive lives.
It is a major challenge that can be as traumatic and difficult as the life of exile left
behind. If returnees are not provided with adequate support and are not able to
reintegrate, they may choose to flee again. This has been demonstrated time and again
in regions such as West Africa, where chronic instability has hindered many
repatriated refugees’ efforts to reintegrate.

For instance, the return of Sierra Leonean refugees from Guinea in 2000 and
Liberia in 2001, prompted by hostilities in the areas where they had sought asylum,
has been likened to an emergency evacuation rather than an organized repatriation
movement. Added to this, a review by UNHCR of the repatriation of Sierra Leonean
refugees notes that the weak socio-economic structure in the country is not conducive
to a rapid reintegration process.® Rather it is expected to be a lengthy and protracted
one, highly dependent on the long-term commitments of the government and donors
and the active engagement of humanitarian and development actors.
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In Iraq, many refugees and internally displaced persons who returned in 2004
subsequently suffered renewed internal displacement due to limited local-absorption
capacities and continuing conflict. In West Africa, UNHCR has expressed concern
about the sustainability of returns due to continuing instability in the region. In
Afghanistan, returnees have faced localized violence, persistent drought in some areas
and lack of employment, basic social services and housing. Many have consequently
headed for Kabul and other urban centres where security and livelihood opportunities
are perceived to be better.*”!

Reflecting the importance of UNHCR's work in repatriation in recent years, the
UN High Commissioner for Refugees has sometimes been referred to as the ‘High
Commissioner for Returnees’. Recognizing the challenges facing returnees in
post-conflict situations, the organization and its partners are searching for balanced
and integrated approaches to make returns durable. War-torn communities cannot
absorb large numbers of returnees without first improving their capacity to meet the
basic needs of citizens. As such, international development agencies must invest in
reconstruction and reintegration programmes for local communities in areas of return
as well as for returning refugees and internally displaced people.

Characteristics of refugee populations

Age and gender

Humanitarian actors and donors are becoming increasingly sensitive to the particular
assistance and protection needs of different groups within displaced and returning
populations. Programmes now target the specific needs of women, children and
adolescents, older refugees and particular ethnic or social groups. According to 2003
demographic data relating to about 7.5 million persons of concern to UNHCR,
children and adolescents under the age of 18 account for nearly half this number, with
13 per cent of these children under the age of five. This reflects high fertility rates and
low life expectancy in many poor countries with high levels of forced displacement,
particularly in Africa.”

The large number of young people among displaced populations has important
implications for protection. Displaced children and adolescents are particularly
vulnerable to threats to their safety and wellbeing. These include separation from
families, sexual exploitation, HIV/AIDS infection, forced labour or slavery, abuse and
violence, forcible recruitment into armed groups, trafficking, lack of access to education
and basic assistance, detention and denial of access to asylum or family-reunification
procedures. Unaccompanied children are at greatest risk, since they lack the protection,
physical care and emotional support provided by the family.*® Those accompanied by
only one parent or carer may also be at higher risk than other children.

The vast majority of the world’s refugee children seek sanctuary in poor countries.
The proportion of children (under 18 years of age) among populations of concern was
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Displacement and natural disasters: the 2004 tsunami

The Tsunami Disaster of 26
December 2004 destroyed lives and
coastal communities across the
Indian Ocean. Minutes after an
earthquake measuring 9.0 on the
Richter scale occurred off the west
coast of northern Sumatra in
Indonesia, the first large tsunami hit
nearby shores with devastating
effect. It struck especially hard
between the towns of Banda Aceh
and Meulaboh in the province of
Aceh. Triggered by the same
earthquake, a massive upward shift
in the seabed also caused tsunamis
to strike coastal communities in
parts of eastern India, Malaysia, the
Maldives, south-western Myanmar,
Sri Lanka and Thailand before
reaching the coast of Africa. The
damage to life and property was
terrible: some 290,000 people were
dead or missing, and more than 1
million displaced across 12 countries
in the Indian Ocean. A third of the
victims were children.

News of the disaster—which left
some 5 million people in immediate
need of assistance—sparked an
extraordinary mobilization of
resources. Governments, private
citizens and corporations and NGOs
in the affected countries and beyond
were quick to respond with offers of
money, supplies and manpower. The
International Federation of Red Cross
and Red Crescent Societies (IFRC)
alone reportedly received US$2.2
billion. The United Nations
estimated that some US$6.8 billion
was pledged towards post-tsunami
relief and recovery, with US$5.8
billion coming from government
sources and the rest from corporate
and private donations.

The international machinery for the
coordination and delivery of relief in
complex humanitarian emergencies
was revved up. A report to the UN’s
Economic and Social Council noted
that 16 UN agencies, 18 IFRC
response teams, more than 160
international NGOs and many private
and civil-society groups were
involved in delivering emergency
relief. The large number of
organizations involved posed
tremendous challenges for the UN’s
Office for the Coordination of
Humanitarian Affairs. In some areas

the sheer scale of the destruction
posed formidable logistical
difficulties. In many cases, relief
operations were undertaken, at least
in part, by national or foreign
military forces using their own
transport and equipment. Thirty-five
different armed forces were involved
in the relief effort, and in Indonesia
and Sri Lanka the UN Joint Logistics
Centre assisted in the coordination
of military support.

Unsurprisingly, relief efforts had to
be tailored to different situations in
the affected countries, each with its
own pre-tsunami political and
socio-economic conditions. In the
Maldives, where some 5-10 per cent
of the population was initially
displaced, the limited presence of
UN organizations or international
NGOs in the country prior to the
tsunami presented challenges for
those seeking to mobilize
international assistance. In Somalia,
where the greatest destruction to life
and property occurred in Puntland, a
self-declared autonomous region, the
lack of a central government
complicated relief efforts. The
importance of military-strategic
considerations in some of the worst
affected areas, most notably Aceh,
the northern and eastern provinces
of Sri Lanka and to some extent in
the Andaman and Nicobar Islands of
India added another dimension to
the emergency response.

While disaster relief is not part of its
mandate, UNHCR joined in the
emergency response to the tsunami.
The sheer scale of the destruction
and the fact that many of affected
populations were of concern to the
organization prompted the move.
Responding to requests from the UN
Secretary-General and UN Country
Teams, UNHCR concentrated on
providing shelter and non-food relief.
In Sri Lanka, UNHCR'’s presence in
the country prior to the tsunami
allowed for a comparatively swift and
sustained humanitarian
intervention—including efforts
focused on the protection of
internally displaced persons. In
Somalia, where some 290 people
died and some 54,000 were
displaced by the disaster, UNHCR
and the United Nations Human

Settlements Programme were
primarily responsible for coordinating
the provision of shelter and non-food
relief. The UN’s Children’s Fund
and the World Food Programme
coordinated much of the other
emergency assistance.

In Aceh, UNHCR established
temporary field locations in the
provincial capital, Banda Aceh, and
three other hard-hit towns on the
west coast. It withdrew from the
province on 25 March 2005, the
official expiry date for the emergency
phase as declared by the
Government of Indonesia. (UNHCR
has since been invited to return to
assist the Indonesian Government in
the rehabilitation of the province, as
outlined in a memorandum of
understanding signed in June 2005.)

A range of protection concerns were
identified in the aftermath of the
tsunami, including access to
assistance, enforced relocation,
sexual and gender-based violence,
safe and voluntary return, loss of
documentation and restitution of
property. The tsunami response also
underlined weaknesses in the areas
of shelter, water and sanitation and
camp management. Problems of
coordination among NGOs, and
between NGOs and UN agencies,
pointed to the need to strengthen
local and regional capacities.

The protection of displaced
populations was especially urgent in
areas of protracted conflict and
internal displacement in Aceh,
Somalia and Sri Lanka. Furthermore,
there was concern for some affected
populations whose governments
declined offers of international aid,
such as the Dalits (formerly known
as untouchables) of India and
Burmese migrant workers in
Thailand; it was feared they might
be discriminated against and their
protection needs compromised. In
short, the broad range of challenges
across a dozen countries in the
aftermath of the tsunami underlined
the importance of effectively
protecting affected populations and
defining the obligations of local and
national governments—as set out in
the UN’s Guiding Principles on
Internal Displacement.
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54 per cent in Africa, 46 per cent in Asia, but only 25 per cent in Europe.* The low
number of refugee children reaching industrialized countries may be partly the result
of age-selective asylum migration,* including the ‘secondary’ movements of asylum
seekers from poor refugee-hosting regions to richer countries.

The 2003 demographic data indicate a relatively equal gender balance in most
regions hosting large displaced populations. It hovers around 50 per cent across most of
the world, and only falls significantly below this level (to 41 per cent) in North America,
Latin America and the Caribbean,* where young male asylum seekers constitute a
higher proportion of those of concern to UNHCR. Where, as is the case in Africa, half
of the refugee population consists of females and half are children and adolescents,
roughly a quarter of the refugee population is composed of girls under 18. Meanwhile,
roughly a quarter of refugees and internally displaced persons worldwide are women of
reproductive age, and around one in five is likely to be pregnant.”

These statistics have important implications for protection policies, since women
and girls are the principal targets of sexual and gender-based violence and
exploitation, and are therefore disproportionately vulnerable to associated risks such
as trafficking, HIV/AIDS transmission and abduction. In the DRC, a surge in HIV/AIDS
infection among the general population, including those displaced internally, has
been linked to extensive sexual violence by paramilitary groups and foreign troops.*
With less access to information and education than non-displaced people, many of the
displaced have very little knowledge of how HIV/AIDS is contracted or avoided.*

Camps and settlements

The highly varied conditions of exile for different displaced populations have equally
diverse implications for their access to protection and assistance, and for their
prospects for local integration, return or resettlement. In protracted refugee
situations, many of the displaced have remained confined to refugee camps,
sometimes for decades. They are marginalized in the country of asylum, unable to
return home in safety, and cannot look forward to resettlement elsewhere. In some
situations, those located in camps lack many fundamental rights—such as freedom of
movement and the right to work—due to their forced exclusion from mainstream
society. They are often exposed to high levels of violence and human rights abuse
because of poor security within or around the camps.

According to UNHCR’s 2003 demographic data, of the 13.1 million displaced
persons of concern to the organization, some 36 per cent were located in camps or
centres, 15 per cent were living in urban areas, and 49 per cent were either dispersed
in rural areas or living in an unknown type of settlement.”’ In Africa, almost half the
people of concern to UNHCR are in camps, as compared to less than a quarter in Asia.

However, these figures do not capture the overall situation of displaced
populations, since they exclude internally displaced people who are not assisted by
UNHCR and incalculable numbers of ‘self-settled’ refugees worldwide. Many
internally displaced persons and self-settled refugees are in countries where the
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The perception of trafficking as a
human rights violation, rather than
a security issue, has gained
prominence in recent years. This
has been accompanied by the
recognition that trafficked persons
should not be seen as offenders,
but rather as victims in need of
protection and assistance. Along
with prevention and prosecution of
traffickers, the protection of those
victimized by trafficking has
become part of a three-pronged
approach to the larger fight against
trafficking in persons. The 2000
UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons,
especially Women and Children,
recognizes this and includes
provisions for the protection of
victims.

It is widely accepted that it is
extremely difficult to obtain reliable
data on the scope and magnitude of
people-trafficking. However, the
2004 Trafficking in Persons Report
of the US Department of State
estimates that each year 600,000
men, women and children are
trafficked across international
borders. Other estimates of
international organizations and NGOs
put the number much higher.
Asylum seekers and refugees have
been identified as populations
vulnerable to trafficking.

Just like asylum seekers and
refugees, trafficked persons are often
in need of protection. Many victims
are afraid to return home for fear of
retribution from their traffickers, are
deeply traumatized by their
experience and in need of medical
and psychological support. Effective
prosecution of traffickers relies, for
now, on the cooperation of those
trafficked, but providing evidence
can put the victim in danger of
reprisals. Increasingly, for those
countries that have no specific
legislation for the protection of
trafficked persons, it has been
suggested that victims be offered
asylum, though it should be
emphasized that this should only be
used as a last resort for trafficking
victims.

Protection for victims of trafficking

Protection programmes have
developed substantially over the past
decade, and many states now offer
victims protected-status visas if they
are afraid to return home. Protection
of trafficking victims requires that
they are identified quickly, and not
automatically charged as criminals
and/or deported. While asylum
systems rely on claimants being
aware of their rights, the majority of
trafficked persons are unaware that
they might be entitled to
protection—a fact exploited by
traffickers. Proactive identification of
trafficking victims by law
enforcement and immigration
authorities is vital, but the similarity
of some trafficking scenarios to
smuggling and illegal employment
makes this a difficult task. As a
result, many countries have created
screening processes, established
referral mechanisms and trained
police and social workers to spot
possible trafficking cases.

Though swift action can be critical
when prosecuting traffickers, the
trauma of the trafficking experience
can leave victims unfit to assess
their own interest. Some countries,
such as Belgium, Germany, Italy and
the Netherlands offer victims a short
reflection period. They are provided
with medical attention, safe shelter,
legal advice and time to consider the
options available to them. This
method offers essential breathing
space and may ultimately lead to
improved cooperation with the
authorities.

Many trafficking victims want to
return home immediately. For those
who wish to stay, few states offer
permanent-residence status. An
exception is the United States’
T-visa, which allows certain victims
of trafficking to remain and, after
three years in ‘T’ status, to apply for
permanent residency. But there is a
limit to the number of such visas
that may be issued each year. More
common is a short-term residence
permit. While in some countries this
permit is renewable, eligibility for
renewal is usually linked to criminal
proceedings against the trafficker.

In the majority of countries where
residence permits are available, they
are conditional upon the victim's
ability and willingness to cooperate
with authorities. This puts pressure
on a victim afraid to return to his or
her country of origin, and can create
mistrust between the victim and the
authorities. Regardless of whether
they cooperate or not, victims need
medical, psychological and social
support. However, many of the
assistance programmes available in
destination countries are tied to
cooperation with criminal
investigations.

Italy provides a model for effective
protection of trafficked persons.
Temporary residence permits are
offered to all victims, regardless of
whether they cooperate or not. The
six-month permit is renewed for the
victims who cooperate, are deemed
to be at risk, attending an education
programme or employed when the
permit expires. Victims can access
social services and find jobs, and are
required to attend social-assistance
and reintegration programmes run by
local organizations. It is important to
note that encouraging victims to
testify—rather than putting pressure
on them to do so—has not adversely
affected prosecution of traffickers.

Given that there are few channels for
permanent settlement in destination
countries, the vast majority of
victims return home eventually. As a
result, countries of origin (in
cooperation with NGOs and bodies
such as the International
Organization for Migration) have
begun to develop support
programmes for victims who return
home.

Avoiding conditionality between
protection schemes and counter-
trafficking investigations, and
offering social assistance at home as
well as in host countries, give
victims a real choice as to how they
rebuild their lives. Trafficking is a
modern form of slavery. Freedom to
choose is thus a vital element of
rehabilitation for victims of
trafficking.
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government is either indifferent or actively hostile to their assistance and protection
needs. In at least 13 countries in recent years, including Myanmar, Sudan and
Zimbabwe, state forces or government-backed militia have attacked displaced and
other civilian populations.*

‘Mixed migration’, trafficking and smuggling

The combination of poverty, marginalization and politically induced displacement is
critical in explaining the high levels of mixed migration in every part of the world. The
phenomenon covers migrant workers uprooted by sudden changes in economic or
political conditions in the country where they are working. It also includes internally
displaced persons, refugees and other forced migrants moving on after their initial
displacement to seek better protection and livelihood opportunities in other countries
or regions. The number of international migrants in 2005 has been estimated at about
175 million,* of which asylum seekers and refugees constitute only a small part. The
rapid growth of such migration has been attributed to the advances in
communications and transportation brought about by globalization.

Modern migratory patterns make it increasingly difficult to distinguish between the
various groups on the move. Population flows are not homogeneous but of a mixed,
composite character. The immediate causes of forced displacement may be identified
as serious human rights violations or armed conflict. But these causes often overlap
with, or may themselves be provoked or aggravated by, economic marginalization and
poverty, environmental degradation, population pressure and poor governance.

Asylum seekers and refugees may use the same modes of travel as undocumented
migrants and resort to, or be exploited by, smugglers and traffickers. In some cases,
refugees may use these channels to leave one country of asylum and move to another
to escape insecurity or economic hardship. On the other hand, persons who do not
qualify for international protection may resort to claiming asylum in the hope of being
allowed to stay abroad.

The motives behind the secondary movement of many forcibly displaced persons
and ‘voluntary’ migrants are numerous, and cannot be easily categorized. For
example, initial displacement may lead subsequently to ‘secondary’ migration or
displacement as part of individuals’ or households’ coping and livelihood strategies. In
Afghanistan, for instance, complex transnational patterns of displacement and
migration have become an essential feature of coping mechanisms in a harsh and
insecure environment, with many families seeking to enhance economic opportunities
through the migration of family members.*

One of the most important supports for many refugees and internally displaced
persons in protracted displacement crises is money sent to them by family members
living abroad. A recent report on Liberian refugees in Ghana notes how, with the
assistance they receive from UNHCR dwindling, remittances have proved crucial to
their survival.* Indeed, the importance of remittances should not be underestimated;
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not only do they sustain many displaced populations, they also support—and thus
possibly prevent the displacement of—many communities living in protracted crisis
situations.

In Colombia, decades of conflict have forced the movement of millions of people,
with many heading from rural to urban areas to seek both protection and better
economic opportunities. Once settled in towns and cities, they may be difficult to
differentiate from the wider populations of the urban poor.*

Migrant workers may become vulnerable to forced displacement when there are
sudden changes in local political or economic conditions, or where they are employed
in the informal sector and lack legal status or effective protection from the state in
their country of residence. For instance, the situation of Burmese workers in Thailand
was particularly insecure following the tsunami in December 2004. In Cote d’lvoire,
where migrant workers constitute 30 per cent of the population, Burkinabe, Guinean
and Malian workers within refugee populations have been displaced by the recent
conflict, triggering large-scale returns to their countries of origin.*

The poorest and most marginalized people are particularly vulnerable to abduction,
forced military recruitment and trafficking. This vulnerability is heightened in
situations of displacement and armed conflict, where people are separated from their
homes, families, communities and livelihoods.

There is now growing evidence of large-scale trafficking of persons within and
between every continent by organized criminal networks. The evidence suggests that
such trafficking is highly diverse and varied in terms of routes and destinations. Some
of it takes place within countries—as when women and children are forced away from
rural areas into domestic work or prostitution in urban centres—and some takes place
internationally, across regions and continents.

Children and young women are disproportionately affected by international
trafficking, since much of it is linked to the sex industry. Such trafficking is also often
associated with severe physical and mental abuse and exploitation. Displaced people
are also more vulnerable to trafficking due to their relative poverty and separation from
homes, families, communities and livelihoods—with displaced children and women
especially at risk.

Although some of the same criminal networks might be involved, the smuggling of
migrants and asylum seekers is a separate phenomenon from trafficking.
People-smuggling is primarily concerned with enabling individuals to evade controls
at borders where legal entry would be difficult or impossible. Although smugglers
provide a clandestine service sometimes used by both forced and voluntary migrants,
smuggling is not a form of forced migration per se. Many asylum seekers now use
smuggling networks to try and enter industrialized countries, since the introduction of
visa restrictions and other controls makes it difficult for them to do so any other way.
While many succeed, unknown numbers perish as a result of unsafe conditions, such
as unseaworthy or overloaded boats.
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Estimates of the number of stateless
persons in the world vary between 9
and 11 million. The 1954 UN
Convention relating to the Status of
Stateless Persons is the international
instrument which defines a stateless
person and sets out his or her rights
and obligations. UNHCR has a
specific mandate relating to the
prevention and reduction of
statelessness and the protection of
stateless persons, as specified by the
UN General Assembly in 1974 and
1976. That mandate has been
expanded by resolutions of the
General Assembly and UNHCR'’s
Executive Committee. In February
1996 the General Assembly
requested UNHCR to actively promote
accession to the 1954 Convention
and the 1961 Convention on the
Reduction of Statelessness. The
Assembly also directed UNHCR to
help interested countries prepare
nationality legislation and called upon
states to adopt such laws to reduce
statelessness. However, despite
UNHCR’s efforts only 57 states have
ratified the 1954 Convention.

Activities contributing to resolving
statelessness

In its search for durable solutions for
the displaced, UNHCR has helped
determine the nationality status of
many stateless refugees, particularly
in the context of voluntary repatriation
programmes or implementation of the
refugee cessation clause. (In the
latter, refugee status is withdrawn
when there is no longer any
recognized need for international
protection.) For some refugee groups
such as Black Mauritanians, or Feili
Kurds from Iraq, arbitrary deprivation
of nationality had been the main
reason they have been recognized as
refugees. The implementation of
reintegration programmes in
Mauritania and voluntary repatriation
programmes in Irag guaranteed
refugees’ right to recover nationality
upon return.

More generally, UNHCR tries to
ensure that in repatriation agreements
between countries of asylum and
countries of origin, children born in

Prevention and reduction of statelessness

the former are considered nationals of
the latter. These provisions
complement the efforts of UNHCR
and countries of asylum to ensure the
systematic registration of births of
refugee children. Such a registration
system has been implemented for the
enormous Afghan refugee populations
in Pakistan and Iran. But in other
situations, even when the reasons
which forced refugees to flee their
home countries come to an end and
the cessation clause is envisaged,
refugees who have developed strong
ties with the country of asylum are
allowed and helped to apply for
citizenship.

For instance, many stateless refugees
who did not opt for voluntary
repatriation to Tajikistan were
granted nationality by Kyrgyzstan and
Turkmenistan in 2004 and 2005.
The Government of Kyrgyzstan has
been granting citizenship to Tajik
refugees since 2000, and more than
5,000 Tajiks have become citizens.
Similarly, presidential decrees
adopted in 2005 granted
Turkmenistan citizenship to 13,245
people, most of them stateless
refugees who fled Tajikistan during
that country's 1992-97 civil war.

Other situations involving stateless
refugees have not progressed as well.
Muslims from northern Rakhine State
in Myanmar who have returned home
have not been able to gain citizenship
and remain stateless. Similarly, many
refugees from Bhutan who were
deprived of citizenship languish in
camps in Nepal and foresee little
chance of returning home or
reacquiring their citizenship.

Prevention of statelessness

When states consider enacting or
revising citizenship legislation—or
administrative procedures related to
citizenship—UNHCR tries to provide
legal and technical advice to help
prevent statelessness. In the last five
years, the organization has provided
advice to many states, in particular
in Central and Eastern Europe, but
also to Armenia, Bosnia and
Herzegovina, Cyprus, the Democratic
Republic of Congo, The former

Yugoslav Republic of Macedonia,
Georgia, Irag, Mexico, Montenegro,
Serbia, Timor Leste, Turkmenistan
and Viet Nam, among others.

In addition to the 1961 UN
Convention on the Reduction of
Statelessness, there are regional
instruments which further contribute
to the prevention, reduction and
elimination of statelessness. One is
the 1997 European Convention on
Nationality. There is also a draft
protocol on the avoidance of
statelessness in relation to state
succession which should be adopted
by the Council of Europe and open
for ratification by the beginning of
2006. The protocol was drafted in
an effort to avoid statelessness
through state succession, which may
occur as a result of a transfer of
territory from one state to another,
unification of states, dissolution of a
state, or separation of part or parts
of a territory.

Elaborating on the convention’s
general principles on nationality, the
draft protocol contains specific rules
on nationality in cases of state
succession. Its 21 articles provide
practical guidance on such issues as
the responsibilities of the successor
and predecessor states, rules of proof,
the avoidance of statelessness at
birth, and the easing of acquisition of
nationality by stateless persons.

Finding solutions to protracted
situations

In October 2004, taking into account
the findings of the first global survey
on statelessness conducted by
UNHCR, the organization’s Executive
Committee requested it to continue to
provide technical and operational
support to states and to pay more
attention to situations involving
protracted statelessness. The
challenges before UNHCR are many,
and include trying to end situations of
protracted statelessness which leave
millions without effective citizenship.
It will have to give priority to
situations where the stateless live in
extreme poverty but must also address
those in which the stateless enjoy
almost all the rights of citizens.
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Some long-standing situations of
statelessness have recently ended
due to the political will of the states
concerned and the assistance of
UNHCR and national or local NGOs.
Some examples:

In Sri Lanka, 190,000 stateless
persons acquired citizenship in
2004 on the basis of the ‘Grant of
Citizenship to Persons of Indian
Origin Act’, unanimously approved
by Parliament in October 2003.
This benefited persons who during
British colonial rule were brought
from India to work on Sri Lanka’'s
tea and coffee plantations. UNHCR
and the Sri Lankan authorities
designed an information campaign
to ensure that stateless persons
could apply for citizenship in a fair
and transparent manner, and
without long or complicated
administrative procedures.

In Ukraine, a new legal framework
allowed acquisition of citizenship
by the formerly deported Crimean
Tatars and their descendants.
Between October 2004 and the
end of March 2005, more than
2,800 returnees from Uzbekistan
were able to acquire Ukrainian
citizenship under the favourable
provisions of a new citizenship
law. The number of Crimean Tatars
who still need to obtain Ukrainian
citizenship has reached a record
low; hundreds of thousands of

them were able to acquire
citizenship in the last decade.

In The former Yugoslav Republic of
Macedonia, amendments to a
citizenship law adopted in 2004
allowed long-term residents to
regularize their citizenship status.
The Ministry of Interior, in
cooperation with UNHCR and the
Organization for Security and
Cooperation in Europe, organized a
campaign to disseminate
information on the procedures for
residents to regularize their
citizenship status. The campaign
included dissemination of brochures
and TV spots in the languages of
the Albanian and Roma populations
considered most at risk of
statelessness.

In other areas of the world too there
was some progress on issues of
statelessness. In Estonia and Latvia,
every year more of the large
population of permanent residents
rendered stateless by the collapse of
the Soviet Union apply for
naturalization and gain citizenship. In
addition, children born to stateless
parents are granted Estonian or
Latvian nationality through a simple
declaration. In the Russian
Federation, as well as in most other
members of the Commonwealth of
Independent States, citizenship
legislation and bilateral dual-
citizenship treaties are dealing with
the consequences of the dissolution

of the Soviet Union. One exception:
despite many interventions at the
federal and local level, the situation
of the Meskhetians of Krasnodar has
not been settled. Most of the 17,000
members of this community in Russia
have not gained citizenship and the
majority are being resettled in the
United States.

In the Democratic Republic of
Congo, a new citizenship law
enacted in November 2004 provides
the legal basis to solve the
nationality status of the
Banyarwanda population. In
December 2003, Ethiopia enacted a
new citizenship law which should
allow many ethnic Eritreans living in
the country to reacquire the
nationality they were deprived of in
the late 1990s.

Despite these improvements, many
protracted situations of statelessness
remain, leaving millions of persons
disenfranchized and with few rights.
Some of these communities are the
Biharis in Bangladesh; the Bidoons in
Kuwait, the United Arab Emirates,
Irag and Saudi Arabia; some Kurds in
Syria; and the Muslim populations of
Myanmar, in particular those residing
in or originating from northern
Rakhine State. Thailand and many
other Asian countries such as Brunei,
Cambodia, Malaysia and Viet Nam also
host populations with undetermined
nationality. All are part of UNHCR’s
casebook for the coming years.

Environmental and natural disasters

This broad category includes millions of people displaced directly or indirectly by
environmental degradation and natural or man-made disasters. The rise in the number
of victims of natural disasters over the past decade and ever-greater levels of
displacement caused by development projects have added millions to the number of
forcibly displaced people in the world. According to the International Federation of the
Red Cross and Red Crescent Societies, the total number of people affected by natural
disasters has tripled over the past decade to 2 billion people, with the accumulated
impact of natural disasters resulting in an average of 211 million people directly
affected each year.”” This is approximately five times the number of people thought to
have been affected by conflict over the past decade.
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It is increasingly recognized that the recent escalation in the numbers of those
affected by disasters is due more to rising vulnerability to hazards than to an increase
in the frequency of hazards per se. However, it is recognized that climate change may
be playing a part in intensifying the number and severity of natural hazards.*

In many ecological and economic crises, mobility and migration represent crucial
survival strategies. It can therefore be very difficult to distinguish between forced
disaster-induced displacement and mobility linked to people’s coping mechanisms.
Sometimes, restrictions on mobility are a major factor in the development of famine,
as was seen when Eritrea’s borders with Kenya and Sudan were closed.

Displaced populations and other migrants are often disproportionately vulnerable to
disasters because their normal livelihoods have already been disrupted or destroyed, or
because their presence has contributed to environmental degradation in their areas of
refuge. Where disasters occur in conflict zones, the destruction of infrastructure and lack
of state services can seriously hamper the provision of relief and recovery assistance.

The tsunami of December 2004 exemplified the interaction between politics and the
impact of natural disasters. In the Indonesian province of Aceh, conflict, violence and a
massive counter-insurgency campaign by the Indonesian military against separatist
rebels had displaced more than 300,000 people since 1999. A further half-million or so
Acehnese—12 per cent of the population—were displaced by the tsunami. Relief
efforts were complicated by the fluid and complex displacement that resulted from the
combination of political causes and the immediate devastation of the tsunami.*

‘Self-settled’ refugees and internally displaced persons living in urban areas are often
highly vulnerable to the impact of natural disasters; many live in informal and unsafe
settlements where they have no legal entitlement to their homes and are not served by
any risk-reduction measures. But all those displaced by disasters have specific needs,
including access to assistance, protection from violence, and the restoration of their
livelihoods. The UN’s Guiding Principles on Internal Displacement suggest that those
uprooted by natural or man-made disasters are entitled to protection and assistance.
However, this does not apply to those displaced by development policies and projects.

Development-induced displacement

The World Bank has estimated that forcible ‘development-induced displacement and
resettlement’ (DIDR)—including the forced movement of people to make way for large
infrastructure projects such as dams, urban developments and irrigation canals—now
affects an average of 10 million people per year. India is thought to have the largest number
of people displaced by such projects, at least 33 million. It is calculated that for every large
dam (of which there are 3,300 in India) around 44,000 people are displaced.”

As with disaster-induced displacement, there is often a link to political factors,
since the most impoverished and marginalized ethnic groups often bear the brunt of
the dislocation caused by development projects. For example, in India, Adivasis (tribal
people) account for 40-50 per cent of communities affected by DIDR, though they
constitute only 8 per cent of the country’s population.®
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Growing awareness of the problem in the 1980s led the World Bank to attach
conditions to its loans designed to ensure compensation and appropriate resettlement
for displaced communities.”” While the major donors now generally impose such
conditions, they are difficult to enforce™ and the compensation is often inadequate.
As a consequence, the result for those displaced is often dispossession of land and
resources, violation of their human rights and a lowering of living standards.>

There are many more people displaced by development projects than there are
refugees. But unlike refugees, the millions displaced by development do not have an
adequate protection regime. They often face permanent poverty and end up socially
and politically marginalized.” Many of them drift into urban slums, or become part of
floating populations which may spill over into international migration.”

Looking ahead

The return of millions of refugees and internally displaced persons to their homes
following years of exile, the recent reduction in asylum flows to industrialized
countries and the fall in overall refugee numbers worldwide represent a shift in the
dynamics of forced displacement. Especially when compared to the mass refugee
crises of the 1990s, the picture is undoubtedly a positive one for the large numbers of
people who now have the chance to return home and rebuild their lives.

Yet the recent reduction in refugee numbers does not indicate a significant decline
in forced displacement per se. While progress has been made towards solving a
number of major conflicts around the world, many protracted conflicts continue to
prevent millions of refugees from returning home. Peace, where achieved, is almost
always uncertain. Violence and abuse continue to cause displacement and suffering,
with many of those affected unable to seek or find effective protection.

Most forced displacement—whether caused by human rights abuses, natural
disasters or development projects, or in the form of trafficking or abduction—takes
place in poor countries, and has the greatest impact on the poorest and most
vulnerable people in those societies. In some countries, entire populations are caught
up in a pernicious cycle of extreme poverty and violence in which displacement and
mobility have become part of complex coping and survival mechanisms. The efforts of
humanitarian actors and the wider international community to mitigate such
conditions have proved entirely inadequate.

Addressing the human rights abuses, development failures and conflicts that force
so many millions to leave their homes remains an immense challenge. A better
understanding of the local and global factors behind forced displacement and greater
respect for the rights of uprooted populations is essential if prevention and protection
efforts are to be effective. Also needed is greater cooperation between the many
political, humanitarian and development actors concerned. Ultimately, the success of
global efforts to reduce poverty and achieve the Millennium Development Goals will
depend on the success of the international response to the crisis of forced
displacement.
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Safeguarding asylum

The notion of asylum is a remarkably constant feature of human history. Throughout
the ages and in every part of the world, societies with very different cultures and value
systems have recognized that they have an obligation to provide safety and support to
strangers in distress. In the twentieth century, this longstanding social convention was
progressively incorporated into international law, culminating in the establishment of
the 1951 Refugee Convention relating to the Status of Refugees and its 1967
Protocol. These statutes set out the rights and obligations pertaining to people who
have been obliged to leave their own country and are in need of international
protection because of a ‘well-founded fear of persecution’ on account of their ‘race,
religion, nationality, membership of a particular social group or political opinion.’

By the second half of 2005, no fewer than 146 of the 191 member states of the
United Nations had acceded to these international instruments, which, under the
terms of its mandate, are promoted and supervised by UNHCR. Many countries have
also recognized their obligations towards refugees by becoming parties to relevant
regional agreements, including the Organisation of African Unity’'s (OAU) 1969
Convention governing the Specific Aspects of Refugee Problems in Africa; the 1984
Cartagena Declaration on Refugees in Latin America; and a variety of European
agreements (see Box 2.1).

While the principles of asylum may be firmly established in normative, legal and
institutional terms, their practical application remains imperfect. Indeed, recent years
have witnessed a growing degree of ‘asylum fatigue’ in many parts of the world, a
process that has threatened and in many cases undermined the protection that the
1951 UN Refugee Convention was intended to provide to refugees and asylum
seekers.

In developing countries, where more than two thirds of the world’s refugees are to
be found, states which are struggling (and often failing) to meet the needs of their own
citizens express growing concern about the pressures placed on them by the prolonged
presence of large populations of refugees. Confronted with weak economies,
inadequate infrastructures, environmental degradation and the HIV/AIDS pandemic,
many of these countries believe that they receive inadequate support from the world’s
more prosperous nations in their efforts to assume responsibility for so many refugees.

Governments and local communities in the developing world also point out that the
presence of refugees exposes them to security threats such as cross-border attacks,
besides placing undue burdens on their administrative structures. In too many cases,
moreover, national and local politicians have sought to mobilize electoral support by
promoting xenophobic sentiments, exaggerating the negative impact of hosting

Asylum seekers in Pavshyno detention center near Mukachevo in Ukraine, close to the border with Hungary, Poland,
and Romania. Asylum seekers arriving in Ukraine originate mainly from Afghanistan, Bangladesh, India, Iraq and the
Russian Federation (UNHCR/L. Taylor/2004).
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refugees and ignoring the fact that refugees can actually attract international
assistance and investment to an area, creating new jobs and trading opportunities.

In industrialized states, the challenge to refugee protection derives primarily from
the arrival of asylum seekers from poorer regions of the world. While the number of
such asylum seekers has diminished significantly in recent years, and while the
majority originate from countries that are affected by armed conflict and political
violence, governments and electorates in the developed world tend to perceive these
new arrivals in very negative terms. They are seen as people who submit ‘bogus’ claims
to refugee status, threaten the sovereignty of the state by entering it in an illegal
manner and force governments to spend large amounts of money on asylum and
welfare systems. Furthermore, these arrivals are widely believed to put unacceptable
pressure on scarce resources such as jobs, housing, education and healthcare. Finally,
it is a commonly held perception that even if their application for refugee status is
rejected, most asylum seekers will remain illegally in the country.

During the past decade, and more specifically since the 11 September 2001
attacks in the United States, the problem of asylum fatigue in both developing
countries and industrialized states has been exacerbated by a growing concern that
foreign nationals and members of ethnic minorities represent a potential threat to
national security and public safety. As a result, asylum seekers and refugees have
come under a growing degree of public suspicion and are subject to increasingly

Figure 2.1 Number of states party to the 1951
UN Refugee Convention and the 1967 Protocol,
1950-2005
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rigorous state controls. In a context where governments and electorates are unable to
draw a clear distinction between the victims of persecution and the perpetrators of
terrorist violence, there is an evident need to safeguard the principle of asylum. This
chapter examines a number of areas in which refugee protection must be
strengthened, while Chapter 3 looks at issues specifically associated with the physical
safety and security of refugees.

Challenges to protection

States have consistently reaffirmed their commitment to refugee protection. However,
there remain a number of gaps, mostly arising from long-standing problems such as
violations of the principle of non-refoulement; lack of admission and access to asylum
procedures; detention practices that violate international standards; lack of
registration and documentation; and shortcomings in refugee status determination
procedures.

Refoulement and border closures

At the very heart of the international asylum and refugee protection regime is the right
of people whose lives and liberty are at risk to seek safety and security in another state.
This principle underpins the notion of non-refoulement, which protects people from
being returned to the frontiers of a country where they would be placed at risk on
account of their race, religion, nationality, membership of a particular social group or
political opinion. This principle is now recognized as a component of customary
international law and is therefore considered binding on all states, including those
that are not signatories to the 1951 UN Refugee Convention.

Despite the well-established nature of this principle, recent years have seen many
instances in which asylum seekers have been rejected at borders or forcibly removed
to countries where their safety cannot be assured.' In 2001, for example, thousands of
Afghans fleeing the bombing of their country found that the borders of neighbouring
states, which had hosted millions of Afghan refugees for over two decades, were
closed.” Some refugees were eventually able to find their way across an international
border, primarily to Pakistan. But thousands of others had no alternative but to remain
in camps in the unstable border area.

In 2002, in the Great Lakes Region of Africa, tens of thousands of refugees from the
Democratic Republic of Congo were returned to their country of origin under
conditions that were far from secure.’ In 2003, several hundred refugees fleeing
renewed fighting in the Indonesian province of Aceh were removed from neighbouring
Malaysia on the grounds that they were illegal migrants.® In the same year, South
America witnessed a number of efforts to remove Colombian refugees from countries
where they enjoyed temporary protection.’
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The first phase in establishing a
common European asylum system is
almost complete. The 1997 Treaty of
Amsterdam set the legal framework.
It prescribed legally binding
instruments for refugee protection
and set minimum standards in a
number of areas. The purpose was to
harmonize national asylum systems.
A 1999 European Council meeting
in Tampere, Finland, set the political
agenda to inform this legislative
process. European Union member
states agreed at the highest levels to
work towards a common asylum
system. They confirmed that the
system should be based on absolute
respect for the right to seek asylum
and full application of the 1951 UN
Refugee Convention.

The first phase—Instruments on
minimum standards adopted

The deadline for adoption of the
first legally binding instruments was
set for five years after entry into
force of the Treaty of Amsterdam, a
period which expired at the end of
April 2004. This deadline coincided
with the enlargement of the
European Union on 1 May 2005,
when 10 new states joined as
members. The legislation sets
minimum standards for a European
Union-wide temporary-protection
regime; reception conditions for
asylum seekers; and eligibility
criteria for those given the status of
refugees and others in need of
international protection. Political
agreement has been reached on
minimum standards for procedures
to determine or withdraw refugee
status, though this is pending final

Towards a common European asylum system

consultations with the European
Parliament.

Regulations have been established to
determine which state would be
responsible for examining an asylum
application lodged in a European
Union member state by a
third-country national—the so-called
Dublin Il Regulation—and a
fingerprints database has been set
up. A European Refugee Fund and
other financial instruments
supporting European Union asylum
systems and initiatives have been
established. Migration legislation
adopted in this period also contains
provisions relevant to asylum
including inter alia, the directive on
family reunification and migration
control measures, such as carriers’
sanctions and measures against
trafficking and smuggling.

In principle, European asylum
legislation is applicable to all
member states of the Union.
However, the United Kingdom and
Ireland have only acceded to specific
instruments, while Denmark has
opted out of all asylum-related
mechanisms.

The outcome of the first phase is
mixed. The adopted legislation
reflects some best practice in
refugee protection, such as
recognition of persecution by
non-state actors. It also grants
subsidiary protection status to
individuals who do not fall within
the definition of refugees in the
1951 UN Refugee Convention but
are protected against removal by
international human rights law.
Furthermore, the legislation obliges

member states to provide a
minimum standard of support to
asylum seekers during the
determination procedure, including
healthcare, accommodation and
other benefits.

However, member states found it
particularly difficult to agree on
procedures to determine just who
should qualify for international
protection and what rights they
should enjoy. Most member states
sought to maintain their existing
asylum systems, as well as
accommodate the conflicting
interests arising in the post-11
September climate. The result often
was agreement at the level of the
lowest common denominator.

In this context, the European
Union’s draft Asylum Procedures
Directive has been severely criticised
by the European Parliament, NGOs
and UNHCR for falling short of
international standards in refugee
and human rights law and best
practice. Indeed, questions have
been raised about their ability to set
a framework which could lead to a
common European asylum system.

The 1951 UN Refugee Convention
and the 1950 European Convention
for the Protection of Human Rights
and Fundamental Freedoms are
considered part of the acquis to
which all European Union members
should conform. The Charter of
Fundamental Rights of the European
Union of 2000, although not yet
legally binding, also enshrines the
right to asylum and the prohibition
of both the collective expulsion of
aliens and refoulement.

Restrictions on access

Large-scale refoulement and border closure are generally associated with developing
countries affected by rapid and large-scale refugee influxes. Governments in such
countries often do not have the capacity to establish more sophisticated forms of
control over the presence of foreign nationals on their territory. In the industrialized
world, where asylum seekers tend to arrive in smaller numbers and over longer periods
of time, states have a broader array of measures to obstruct or deter the arrival of
people seeking international protection.
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The second phase—The Hague
Programme

The elements of the second phase of
a common European asylum system
were prescribed in the Hague
Council in November 2004. The
Hague Programme, a plan to develop
the European Union into an area of
freedom, security and justice, sets
out a political agenda for the
development of asylum law and
policy. It reiterates that the common
asylum system should be based on
absolute respect for the right to seek
asylum.

An extensive evaluation by the
European Commission of the
instruments related to asylum is
expected by 2007. Still, the way in
which the instruments are being
transposed in at least some member
states seems to confirm the fears of
UNHCR and others that the agreed
minimum standards may become a
maximum to be achieved. Given the
extensive and severe criticism
encountered in relation to at least
some of the legislation, future
progress may depend on the courts,
in particular the European Court of
Justice.

Following adoption by the Hague
Council of the Directive on Family
Reunification, the European
Parliament brought an action against
the Council before the European
Court of Justice in December 2003.
It claimed that fundamental rights
had been breached by the directive.
It is conceivable that the European
Parliament may do the same in
relation to other instruments in
future. Questions and cases may be

directed towards the court from
national institutions as well.

The stated aim of the second phase
is the establishment of a common
asylum procedure and a uniform
status for those granted protection,
based on the full and inclusive
application of the 1951 UN Refugee
Convention and other relevant
treaties. The second-phase
instruments are to be adopted by
2010, after evaluation by 2007 of
the legal instruments adopted in the
first phase. The establishment of
appropriate structures involving the
national asylum services of the
member states would facilitate
cooperation. While separate national
asylum systems may be maintained,
the Hague Programme also calls for
a study on the possibility of joint
processing of asylum applications
within the Union.

The draft Constitutional Treaty for
Europe should provide the legal
basis for the development of the
common European asylum system.
The Charter of Fundamental Rights
would also be incorporated, making
its standards binding on European
Union member states. It will,
however, remain to be seen what
happens to the draft Constitutional
Treaty following its rejection in
France and the Netherlands.

Cooperation with third countries

While steps are taken towards
completing the European Union
asylum system, cooperation on
asylum and migration matters with
third countries has become a high
priority. The Hague Programme

acknowledges the need for the
European Union to contribute in a
spirit of shared responsibility to a
more accessible, equitable and
effective international protection
system in partnership with third
countries. Regional protection
programmes, resettlement, return
standards and readmission policies
are to be strengthened in the coming
years. Readmission agreements,
maritime border controls and
capacity-building in regions of origin
and transit are current priorities of
the Union in the field of asylum and
migration. In this context—and more
controversially—the Hague
Programme also seeks to look at the
implications of processing of asylum
applications outside the European
Union.

The interest in protection in regions
of origin could serve to make
additional resources available to
countries that are carrying
particularly heavy burdens in hosting
refugees. In addition, there has been
increasing interest in resettlement as
a durable solution and tool for
international protection, which is a
positive development when not seen
as a substitute for the grant of
protection to spontaneous arrivals.
However, in view of the challenges it
faces in developing its asylum
system, Europe will have to show
that its cooperation with third
countries is based on burden-sharing,
not burden-shifting, and that it is
able and willing to establish a
common European asylum system
that is in line with international
standards and best practice.

Passport and visa requirements are a primary case in point. Many refugees leave their
home countries suddenly, without the opportunity to secure the documents they need to
travel and enter another country. Others escape from countries that are in such a state of
conflict and upheaval that such travel documents are impossible to secure. Even those
with valid passports are frequently unable to secure the visa needed to enter an asylum
country, since visas are not generally issued for protection reasons and may even be
denied if it is thought that the applicant intends to seek asylum when she or he has
reached the country concerned. Asylum seekers may consequently resort to the use of
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false or altered documents and engage the services of professional smugglers in order to
make their escape. Significantly, the 1951 UN Refugee Convention recognizes the
necessity of such actions, stating that a person who is in need of international protection
shall not be penalized for unlawful entry to another country.®

Passport and visa requirements are by no means the only method employed to
obstruct or limit access to potential countries of asylum. During the past two decades,
many countries have imposed sanctions on airlines and other international carriers
that transport improperly documented travellers, a strategy that has obliged the
carriers to instigate their own checks and controls. A number of industrialized states
have also deployed their immigration officials to foreign airports, primarily in countries
known to produce significant numbers of asylum seekers and irregular migrants.

In their efforts to identify and apprehend individuals who are travelling without the
requisite documents, states are exercising their legitimate and sovereign rights to
control their borders, safeguard national security and ensure public safety. In an era of
international terrorism, it is entirely understandable that politicians and the public
should place such concerns at the top of their agenda.” Nonetheless, there is a need to
recognize that the measures employed to protect national sovereignty and security can
be very blunt instruments, preventing people who are in need of protection from
gaining access to the territory and asylum procedures of another state. In some cases,

Figure 2.2 Asylum applications submitted in industrialized
countries, 1990-2004
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the outcome of such measures is that people are refused admission and are removed
to a country where their security is placed in jeopardy, thereby violating the principle
of non-refoulement.

Denial of access to a potential country of asylum can also occur as a consequence of
the ‘safe third country’ concept, whereby asylum seekers are refused admission to a
state’s territory and/or asylum procedures if they have arrived from a country that is
considered to be safe or where they could have submitted an application for refugee
status.® At first sight, this concept does not seem an unreasonable one, in the sense
that it appears to prioritize the availability of protection over the asylum seeker’s
choice of destination. But in practice its application raises serious concerns,
especially if the asylum seeker is not provided an opportunity to rebut the presumption
of safety in the country from which she or he has arrived, and if that country is unable
to consider the asylum seeker’s claim to refugee status in a manner that is consistent
with international protection standards.

While some states provide exceptions to the application of the safe third country
concept, and do not invoke it when the asylum seeker has family members in the third
country or when the person concerned is an unaccompanied minor, these exceptions
are not the norm. Indeed, some countries have designated all of their neighbours as
‘safe countries’ for the purpose of asylum applications. This means that any asylum
seeker who arrives by land is considered ineligible to submit a claim to refugee status
and is liable to summary rejection and return at the border.

In the past five years, a number of governments and politicians in the industrialized
states have suggested that it might be possible to prevent asylum seekers from gaining
access to their territory, without at the same time denying them access to an asylum
procedure and, if they are found to be in need of it, international protection. The
favoured means of achieving these objectives is to be found in the notion of ‘offshore’
or ‘extraterritorial processing’, whereby certain categories of asylum seeker are
removed from the territory of the state in which they have arrived and are transferred to
a facility in another country or region pending an assessment of their claim to refugee
status.” A more detailed analysis of such proposals and their implications for asylum
and refugee protection is provided in Box 2.2.

Such policies and measures have compelled many asylum seekers to resort to
people smugglers and to enter a country illegally or under a different pretext and claim
asylum once they get in. Some asylum seekers who have entered illegally refrain from
claiming asylum in an attempt to avoid deportation or restrictions being imposed on
them, and instead choose to live as undocumented workers.°

Interception

Arrivals by sea have become common in the Caribbean, the South Pacific and the
Mediterranean, directing attention to the issue of interception and rescue at sea. The
arrival of asylum seekers by boats brings into question states’ obligations towards
refugees, freedom of navigation and the control of coastal borders."
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Outsourcing refugee protection:
extraterritorial processing and the future of the refugee regime

Are affluent states about to
outsource refugee protection to
low-cost, no-frills countries? Some
observers would affirm that this is
already happening, with the
deflection policies of the North
leaving the South with a
disproportionate share of the
protection burden. The recent
European debate on processing
asylum claims in regions of origin or
transit indicates that a radical
change to the asylum regime is
looming.

In 2003, the governments of
Denmark, the Netherlands and the
United Kingdom engaged in a review
of asylum policies which culminated
in a ‘New Vision for Refugees’. Its
central tenet was that certain classes
of asylum seekers would be removed
to centres outside Europe or at its
fringes. This initiative effectively
imported the so-called ‘Pacific
Solution’ of the Australian
Government into the European
context. The Pacific Solution
entailed the transfer of asylum
seekers to, and the processing of
their asylum claims in, third
countries in the Pacific.

The European proposals

The United Kingdom'’s paper entitled
New International Approaches to
Asylum Processing and Protection,
circulated in early 2003, was the
core document in the European
debate on the issue. Essentially, it
consisted of four elements:

1. The creation of ‘regional
protection areas’ (RPAs) to
improve protection in the region.
UNHCR would be responsible for
providing ‘protection and
humanitarian support’ to
refugees, and would have to
ensure that the prohibition of
inhuman treatment in Article 3 of
the European Convention on
Human Rights was not
contravened. This meant
safeguarding asylum seekers from
threats within RPAs as well as
removing such threats.

2. The return of spontaneous arrivals
in the United Kingdom or
cooperating countries to an RPA.
This would discourage ‘economic
immigrants using asylum
applications as a migration route
into third countries’ and bring
down the number of applications
in the United Kingdom (provided
the RPAs had sufficient
geographical coverage).

3. International recognition of the
need to intervene to reduce flows
of genuine refugees and enable
refugees to return home. Options
in this regard ranged from
assistance to countries of origin
to military intervention.

4. An assumption that the main way
in which refugees would move to
a third country would be through
RPAs, where managed
resettlement schemes would add
some options for onward
movement. ‘Although not all
refugees would be accepted for
resettlement, this would enable
countries who currently accept
asylum seekers to share the
refugee burden but in a managed
way’. Refugees who did not gain
a resettlement place would be
helped to integrate locally in their
region of origin.

In its subsequent deliberations at
the international level, the United
Kingdom introduced an important
distinction between RPAs in the
region of origin and Transit
Processing Centres closer to the
external borders of the European
Union.

Shortly after the United Kingdom
informed its partners about its new
vision, UNHCR attempted to take the
lead in the evolving debate by
presenting a three-pronged model to
deal with the issue. The three prongs
encompassed solutions in the region,
improved domestic asylum
procedures and the processing of
manifestly unfounded cases in
European Union-operated detention
centres within the Union’s borders.

They were met with little enthusiasm
by European governments.

While Denmark, the Netherlands,
Italy and Spain were outspoken
supporters of the idea, a number of
member states, including Sweden,
Germany and France, were clearly
opposed. By mid-2003 it had
emerged that the United Kingdom
could not muster enough support for
a radical reformulation of the
protection system.

Nonetheless, a number of
experimental pilot projects with a
regional protection component were
launched in collaboration with the
European Union, interested member
states and UNHCR. In 2004, the
German government changed its
earlier stance for an appropriation of
its idea. Later that same year Italy
deported boat arrivals from the
island of Lampedusa to Libya, which
is not a signatory to the 1951 UN
Refugee Convention. It seemed as if
a crude version of the British
government’s ‘vision’ was being
implemented, with Italy taking the
lead. ‘Outsourcing’ had clearly
grasped the imagination of the
European Commission, which
decided to sketch plans for ‘Regional
Protection Programmes’. However,
unlike the United Kingdom’s plan,
the programmes would include the
transformation of third countries to
safe ones.

The barbed wire conundrum

What, then, is the problem with
‘regional protection areas’ or ‘transit
processing centres’? Essentially, it is
the necessity for barbed wire. An
RPA or processing centre must offer
human rights protection on a level
roughly equivalent to that within the
European Union. This would be
necessary to satisfy European courts
that removal to such centres is in
accordance with human rights and
refugee law. Then, barbed wire is
needed to keep out the local
population of the country where the
centre is located. On the other hand,
if an RPA or processing centre offers
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human rights protection below the
European Union level its migrant
inhabitants will continue their efforts
to reach the Union. Barbed wire
would be needed to keep them in.

Can extraterritorial processing offer
an effective response to human
smuggling? Not as long as such
processing is based on the use of
force rather than on convincing
migrants that states offer better
alternatives than smugglers. Confined
to a camp or transit centre, asylum
seekers are expected to swap the
right not to be refouled for the
privilege of a place in the
resettlement queue. Some will see
this as their only chance in
circumventing the camps and trying
to access the informal labour
markets in the North. Refugees and
other migrants will be at least as
desperate to use the services of
smugglers under a camp regime as
they are today. We can reasonably
assume that they will move to
destination states in the same
numbers as before, but perhaps
abstain from filing an asylum
application.

Processing in camps: the legal
issues

Processing in camps raises intricate
legal and practical issues. The most
pressing one is about state
responsibility: which state will bear
the legal responsibility for offshore
processing? Will it be the territorial
state where the processing camp is
located? Or the state financing and
removing asylum seekers there? Or
will it be both? The right answer will
depend on a number of factors, and
presumes the existence of a precise
blueprint of how the processing
camps are to work. Yet this much is
clear: under Article 1 of the
European Convention on Human
Rights, states cannot evade legal
responsibility for their actions
abroad.

Then again, will the asylum seeker
understand this? And if so, will there
be access to a lawyer at the camp?

Will that lawyer be able to work the
human rights mechanism of another
continent? The answer in all three
cases is: not likely. European
governments might dilute their
responsibility further by employing
international organizations and
private enterprise as operative
partners. Media will find it difficult
to access camps and follow their
operation, which will remove the fate
of its inhabitants from television
screens and newspapers. In effect,
judicial monitoring and public
awareness will be significantly
reduced.

Which groups of asylum seekers
should be removed for processing in
camps? This question reveals a grave
dilemma. To move almost all
processing and much of the
protection work outside European
Union territory and to deter
spontaneous arrivals, a large majority
of such arrivals would need to be
targeted for removal. However, to
deliver on international legal
obligations, persons to be removed
after screening would need to be
very carefully screened in accordance
with their protection needs, thus
undermining the objectives of
volume, speed in processing and
deterrent effect. Either the scheme
will hardly make a difference in
terms of migration control, or it will
violate international law by exposing
individuals and groups to
discriminatory treatment.

What safeguards are applicable at
the removal stage? First, it will be
necessary to operate screening
procedures before removing asylum
seekers to an offshore processing
camp. In cases where removal would
arguably amount to a violation of
rights and freedoms under the
European Convention on Human
Rights, some form of legal remedy is
indispensable.

What are the protection standards to
be applied in the processing camps?
The minimum elements of physical
safety and shelter are necessary, yet
insufficient from the perspective of

international law if the individual
needs of persons reallocated to such
camps are not taken into account.
Invariably, there must be an element
of legal protection. In the 2000 case
of T.I. vs. The United Kingdom
before the European Court of Human
Rights, the respondent government
argued that the applicant was safe in
Germany, among other things
because the country was party to the
European Convention on Human
Rights. Any violation of its Article 3
by German authorities, it was
averred, could be brought before the
Strasbourg judges again. The same
logic would apply to the return from
the United Kingdom or another
contracting state to an offshore
processing camp. There must be an
effective legal remedy to avert
violations of human rights.

Finally, consider a situation where a
refugee in a processing camp finds
that all resettlement quotas are
exhausted, local integration is
unavailable and voluntary repatriation
inconceivable due to persistent risks
in the country of origin. Such a
refugee would be confined to
indefinite detention, which would fly
in the face of international refugee
and human rights law.
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Interception at sea represents one of the most direct means whereby states seek to
prevent asylum seekers from gaining access to their territory and domestic asylum
procedures. This approach came to particular prominence in the second half of 2001,
when a number of boats carrying asylum seekers were intercepted as they approached
Australia. Controversially, the occupants of these boats were not allowed to land on
Australian territory but, in the context of an ‘extraterritorial processing’ initiative which
became known as the Pacific Solution, were transferred to other countries (Indonesia,
Nauru and Papua New Guinea) where their claims to refugee status were examined
(see Box 2.3).

Interception at sea has assumed a variety of different forms and has been
practiced in a number of regions. During the Indochinese exodus of the 1970s and
1980s, boats carrying asylum seekers from Viet Nam and Cambodia were routinely
apprehended and towed out to the sea by Southeast Asian countries of first asylum.
For many years the US Coast Guard has intercepted ships carrying asylum seekers
and unauthorized migrants, primarily from Cuba and Haiti. When permitted,
access to US asylum procedures has consisted of a summary interview on-board
the Coast Guard vessel. Defending its actions, the United States has stated that
such interceptions are not in violation of the non-refoulement principle, which it
considers to apply only to refugees within the territory of the state, and not to
asylum seekers at sea.

In the Mediterranean region, the issue of interception and rescue at sea has arisen
in response to the growing number of people transiting through North Africa before
seeking entry by boat to the European Union. In June 2004, for example, a
German-flagged vessel, the Cap Anamur, rescued a group of 37 people in the
Mediterranean. The incident involved three European Union member states: Malta,
Italy and Germany. When confronted with the plight of the Cap Anamur, ltaly and
Germany stated that they considered it an absolute duty to respect the international
norm that imposes an obligation to lodge an asylum application in the country of first
arrival (which they considered to be Malta, as the ship had crossed its territorial
waters) and argued that a derogation of such a norm could open the door to numerous
abuses.' After several days during which the vessel was not allowed to disembark at
any port, and following the intervention of UNHCR and a number of NGOs, the boat
was finally allowed to let its rescued passengers off in Sicily on humanitarian
grounds."”

The occupants of boats intercepted in the Mediterranean have generally been
taken for processing to a European port where they have been given the
opportunity to submit an asylum claim. But instances have come to light in which
vessels have been escorted into international waters with no provision made for
the disembarkation of passengers. It should be noted that interception measures
that effectively deny refugees access to international protection, or which result
in them being returned to the countries where their security is at risk, do not
conform to prevailing international guidelines and may even amount to a violation
of the 1951 UN Refugee Convention."
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The Tampa Affair: interception and rescue at sea

Some of the most searing images
from the last quarter-century have
been pictures of refugees and
would-be migrants in grave peril on
foundering boats. From the aftermath
of the Viet nam war till today, images
of ‘boat people’ have highlighted the
desperate measures that people will
take to escape their homelands.
Unseaworthy and overcrowded
vessels, often carrying mixed groups
of refugees and migrants organized
by unscrupulous smugglers, have
become all too common in the
Mediterranean, the Caribbean and
the South Pacific regions.

No one knows how many boat people
have died, but thousands have been
rescued at sea. In the reality of
dangerous journeys undertaken to gain
access to reluctant coastal states, the
time-honoured maritime traditions of
rescue at sea collide with the growing
determination of states to prevent
illegal entry to their territory.

A recent renowned rescue at sea was
carried out by the Norwegian
merchant ship Tampa in August
2001. Sailing from Perth, Australia
under the command of Captain Arne
Rinnan, the freighter of the Wallenius
Wilhelmsen Line received a call for
assistance from the Rescue
Coordination Centre of the Australian
Maritime Safety Authority. The Tampa
changed course and was guided by
an Australian coastal search airplane
to reach an Indonesian boat crowded
with passengers and in acute distress.
The boat was breaking up in heavy
seas as the Tampa arrived just in
time to transfer the 433 people on
board to its own decks. The
Norwegian ship had facilities on
board for only 50 people, including
its crew of 27.

The closest port to the site of the
rescue was on Christmas Island, an
Australian territory, but Australia’s
Immigration Department forbade the
Tampa to enter Australian territorial
waters. The Australian government
was determined to stop unauthorized
arrivals of asylum seekers, and so
refused to disembark the Tampa’s
passengers and permit the vessel to
proceed on its scheduled route. After
long and tense negotiations—during

which conditions on board the Tampa
reached crisis proportions—a
complicated and costly arrangement
saw the passengers forcibly removed
from the ship and dispersed to camps
in Nauru, a small state nearby. Some
132 unaccompanied minors and
families were accepted by New
Zealand, where almost all received
refugee status. None went directly to
Australia. In this long process, the
owners and agents of the Tampa
incurred substantial losses.

At the time, the obligation to render
assistance to vessels in distress was
codified in international maritime law
in such instruments as the UN
Convention on the Law of the Sea
(1982) and the International
Convention on Maritime Search and
Rescue (1979). The obligation to
extend aid applies without regard to
the nationality, status, or
circumstances of the persons in
distress. Under these rules, ship
owners, ships masters, coastal nations
and flag states (the states where
ships are registered) all have
responsibilities for search and rescue.

The International Convention on
Search and Rescue mandates that a
rescue is not complete until the
rescued person is delivered to a place
of safety. That could be the nearest
suitable port, the next regular port of
call, the ship’s home port, a port in
the rescued person’s own country, or
one of many other possibilities. The
convention provides that ‘a situation of
distress shall be notified not only to
consular and diplomatic authorities
but also to a competent international
organ if the situation of distress
pertains to refugees or displaced
persons.” The ship itself cannot be
considered a ‘place of safety'—indeed,
carrying a large number of
unscheduled passengers could
endanger the crew and passengers
themselves, owing to overcrowding,
insufficient food and water and the
tensions of life at close quarters.

The inability to disembark rescued
passengers in a timely fashion and
return to scheduled ports of call lead
to strong reluctance in the maritime
industry to engage actively in search
and rescue missions. For their

principled actions in the face of
such profound disincentives, in
2002 UNHCR gave the captain, crew
and owner of the Tampa its highest
award, the Nansen Refugee Award.

The Tampa affair helped focus
international attention on the
question of who has responsibility for
accepting asylum seekers rescued at
sea, adjudicating their claims, and
providing a place of safety for those
who are confirmed in their need for
international protection. In 2002,
the general assembly of the
International Maritime Organization
(IMO) adopted a resolution seeking
to identify any gaps, inconsistencies
and inadequacies associated with the
treatment of persons rescued at sea.
IMO solicited the input of a number
of UN agencies in a search for a
coordinated approach to the issue.

Consequently, in 2004 IMO's
Maritime Safety Committee adopted
pertinent amendments to the
International Convention for Safety at
Sea and the International Convention
on Maritime Search and Rescue.
(These amendments are to enter into
force on 1 July 2006.) At the same
session, the committee adopted the
current Guidelines on the Treatment
of Persons Rescued at Sea. The
purpose of these amendments and
the current guidelines is to ensure
that persons in distress are assisted,
while minimizing the inconvenience
to assisting ships, and to safeguard
the continued integrity of the
International Convention on Maritime
Search and Rescue.

The amendments impose upon
governments an obligation to
cooperate to ensure that captains of
ships that have rescued persons in
distress at sea are released from
their obligations with the minimum
further deviation from the ship’s
intended route. The government or
party responsible for maritime safety
and rescue where survivors are
recovered is responsible for ensuring
that a place of safety is provided.
The guidelines, on the other hand,
aim to help governments and
masters of ships fulfil their legal and
humanitarian obligations to persons
rescued at sea.
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Asylum seekers from various countries at the Sangatte Red Cross Centre near Calais, France before attempting to
cross the border into the UK via the Channel Tunnel. (UNHCR/H. J. Davies/2002)

Reception and detention

Those refugees and asylum seekers who are able to leave their own country and enter
another state often find themselves in a very vulnerable situation. They are likely to be
in need of life-sustaining material assistance including food, water, shelter, sanitation
and healthcare. In many situations they will be vulnerable due to the traumatic
experiences they have gone through, their separation from family members and
friends, and their arrival in a country with an unfamiliar language, culture and
bureaucracy. In such circumstances, unaccompanied minors, refugee children and
adolescents, female heads of household and the elderly and infirm are often at
particular risk of hardship and abuse.

In practice, the reception conditions experienced by asylum seekers and refugees
vary widely and often fail to meet minimum standards. In the last five years, serious
cases of rejection at borders or forcible return of refugees and asylum seekers have
been reported.” In developing countries, refugees frequently arrive in remote and
isolated border regions of their asylum country where resources are scarce, where
government bodies, international agencies and NGOs have a limited presence, and
where the local population is barely able to eke out a living. All too frequently, refugees
who cross a border in order to escape from turmoil in their own country find themselves
in areas where the rule of law barely exists and which are characterized by high levels
of crime, banditry, social unrest and political violence.
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Even in more prosperous states, asylum seekers and refugees may encounter many
difficulties in meeting their basic needs. In many of the industrialized states, the
assistance that they receive from the state and other bodies may be subject to
restrictions and provided on a time-limited basis. While waiting for their status to be
determined they may be prohibited from entering the labour market, and therefore feel
obliged to accept casual and illegal work in the informal sector where they are
vulnerable to exploitation by their employers. In the worst cases, they may resort to
more dangerous, illicit activities in order to survive, thereby exposing themselves to
the risk of arrest and imprisonment.

The necessary public support for the reception of asylum seekers has continued to
be hampered by the tendency of certain elements in the media and some politicians to
mix the issues of illegal migration and refugees without sufficient concern for
accuracy.'® Areas of concern include the summary dismissal of asylum claims deemed
manifestly unfounded on the basis of very broad criteria and unduly restrictive
interpretations of what defines a refugee. The latter include very narrow and restricted
notions of what amounts to persecution, who qualify as agents of persecution and what
constitutes effective state protection. Furthermore, appeals procedures are often
inadequate.”’

One issue that gives rise to particular concern in the context of reception standards
is that of detention. While the legal framework of refugee protection does not forbid
governments from holding asylum seekers in detention, various conclusions of
UNHCR’s Executive Committee have recognized that detention must be regarded as
an exceptional act, used only, for example, to establish a person’s identity, to
ascertain elements of their asylum claim or to protect national security and public
order. The manner and duration of detention should be proportionate to these ends,
and should also be subject to judicial or administrative review.

In some instances, all illegal entrants, including refugees and asylum seekers,
continued to be detained on a mandatory basis. States have cited national security
and public order as justification for such detention, and emphasize the need for such
measures to determine identity and nationality and to deter other potential asylum
seekers."

Many countries detain refugee claimants and their children at various points of the
asylum process. Most disturbingly, asylum seekers can be detained for failing to arrive
with the necessary travel documents, and can remain in detention for the entire length
of the asylum process. And while many states have established special holding centres
for asylum seekers and irregular migrants, in other countries they are detained in
regular jails, alongside common criminals.

Identification, registration and documentation

For the principle of asylum to be effective, people who are in need of international
protection have to be identified, registered and provided with appropriate
documentation. The need to strengthen registration as a protection tool has been
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increasingly recognized. The proper registration and documentation of refugees and
asylum seekers are important in assessing and monitoring assistance needs. They are
also significant protection tools, notably against refoulement and arbitrary detention.
Registration facilitates access to basic rights and family reunification, enables
identification of those in need of special assistance, and supports the implementation
of appropriate durable solutions.

Where registration procedures are weak or ineffective, the practical consequences
can be severe. Unregistered and undocumented refugees may be at risk of arrest,
detention, refoulement or deportation, may be denied the material assistance they
need in terms of food, water, shelter and healthcare, and may be unable to benefit
from the family tracing and family reunion activities that are normally established in
the aftermath of a refugee emergency. Such refugees are also disadvantaged when it
comes to the establishment of voluntary repatriation, local integration and
resettlement programmes that are intended to provide lasting solutions to their plight.
In addition, the children of refugees and asylum seekers who are unable to register
marriages and births may find themselves effectively stateless, and thereby deprived
of rights both in their country of asylum and in their nominal country of origin.

Lack of official documentation continues to impede access to residence permits,
public healthcare and social assistance, and to result in refoulement, arrest and
detention. In some countries refugees were either not given any identity
documentation or received documents valid for limited purposes and not necessarily
recognized by the police, security forces or other government elements. In these
situations, the lack of proper documentation made refugees more vulnerable to denial
of rations and other assistance as well as to abuse, including beatings, extortion,
arbitrary arrest and detention, and widespread intimidation.

The heightened focus on registration has yielded positive developments. It has
encouraged efforts in many countries to register adult refugees individually, to provide
more comprehensive demographic profiles of populations and to issue documentation
on a more systematic basis. Some participating countries are Colombia, Cote d’lvoire,
Georgia, Ghana, Guinea, Sierra Leone, Tanzania, Uganda, Uzbekistan and Yemen."

Status determination

In order to benefit from the provisions of the 1951 UN Refugee Convention, a refugee
must first be recognized as someone who has a well-founded fear of persecution in her
or his country of origin and is therefore in need of international protection. This
process of identification and status determination takes place in two principal ways.
When large numbers of people from a conflict-affected country cross an international
border and seek asylum in another state, it is common for them to be recognized as
refugees on a group, or prima facie, basis. This means that each individual does not
have to be assessed on his or her need for protection.

In situations where asylum seekers arrive in smaller numbers and over longer
periods of time, however, they are usually required to undergo a refugee status
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Figure 2.3 Asylum applications submitted in the top five
European receiving countries, 2000-2004
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Figure 2.4 Main origins of asylum applicants in the top 10
European receiving countries, 2000-2004
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determination process, in which their need for international protection is assessed. In
certain countries such procedures have attained a relatively high degree of
sophistication, thoroughness and fairness. In many others, however, the process of
status determination continues to be characterized by limitations and weaknesses.

First, asylum seekers may find that their claims to refugee status are not given a full
or fair hearing, especially if they originate from or have transited through a country that
is deemed to be ‘safe’ by the authorities in the state where they are seeking asylum.
Other asylum seekers, especially those whose applications are considered to be
‘manifestly unfounded’ may be channelled into accelerated asylum procedures which
do not enable them to secure adequate legal representation or to produce supporting
evidence for their claim.”

Second, asylum seekers do not always have an adequate opportunity to appeal
against the rejection of their claim to refugee status. And in some countries they are
not allowed to remain pending the outcome of their appeal, but are returned to third
countries or to their countries of origin before the appeal decision has been rendered.
The benefit of a successful appeal will evidently be lost in such cases if the person
concerned has already been exposed to lasting harm.

Third, the quality of the process used to assess asylum applications is not always
adequate, often because states lack the capacity to undertake this task effectively
and because they are unable or unwilling to invest sufficient resources in it.
Adjudicators in many countries are poorly paid, inadequately trained and
insufficiently motivated, and do not have access to the reliable country-of-origin
information that is needed to assess an asylum application fairly and thoroughly. In
many countries, moreover, the state’s limited capacity has led to the growth of
substantial asylum backlogs, requiring asylum seekers to live in precarious
circumstances for months or years while waiting for a final decision on their case.
States in developing regions are especially limited in their ability to undertake
refugee status determination. In many instances they cede much or all of that
function to UNHCR, which is also hard-pressed to undertake such a time- and
labour-intensive task with the human and financial resources at its disposal.

Fourth, asylum decisions lack consistency, with acceptance rates for refugee
claimants varying significantly from one country of asylum to another. In 2002, for
example, the overall recognition rate for asylum seekers in Canada was 58 per cent,
while in Greece it was less than 1 per cent.”’ Such variations can be partially explained
by the fact that asylum countries have different caseloads, some of which are more
likely to have bona fide claims than others. However, this does not explain why the
acceptance rate for Chechen asylum seekers varies from virtually zero in some
countries to close to 100 per cent in others.” Such inconsistencies arise because of
varying interpretations of the criteria for refugee status and because the standard of
proof required differs substantially from one country to another. Thus, while
decision-makers in some states recognize that refugees often have difficulties in
obtaining lawful travel documents, decision-makers elsewhere consider the use of
false documents to be an indication of the asylum seeker’s lack of credibility.
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In recent years, certain groups of refugees in both large-scale influx situations and
individualized asylum systems have been singled out and stigmatized on account of
their ethnicity, beliefs or nationality. A number of states in various regions effectively
discriminated against asylum seekers when they denied them access to asylum
procedures on the basis of their country of origin, because they came via certain
countries or were from a particular minority.

In some countries, the absence of an appeal on the judgement of the merits of a
claim weakens the credibility of the refugee status determination procedure. In
addition, a number of restrictive measures have strengthened barriers to admission and
thus access to asylum procedures. Shortcomings in procedural safeguards related to
refugee status determination remain, most notably in accelerated procedures and the
use of the ‘safe third country’ concept, both of which result in increasing restrictions on
access to asylum procedures and infringement of the right to seek asylum. The increase
in the use of alternative forms of protection at the expense of recognition under the
1951 UN Refugee Convention leaves asylum seekers and refugees in a state of
uncertainty as to the duration and content of the protection afforded.

Restricted rights

Refugees who are recognized on a prima facie basis may not be obliged to submit
individual asylum applications, but this is not to suggest that their protection and
welfare is guaranteed because they have been admitted to and allowed to remain in a
country of asylum. This chapter has already referred to the material hardships that are
frequently experienced by refugees in developing countries, while the following
chapter examines the many threats that exist in relation to the physical security of
such refugees. Above and beyond these difficulties, many of the displaced, especially
those living in protracted refugee situations, are confronted with serious restrictions
on their human rights in areas such as:

e Freedom of movement: Refugees are often confined to camps or to other designated
areas and can leave them only with special permission. They may be subject to fines
and even penal sentences if they fail to comply with such regulations.

e Civil and political rights: In many situations refugees are barred from engaging in
political activities, from holding mass meetings and from establishing their own
associations and organizations.

e |egal rights: Refugees in developing countries often lack a clearly defined legal
status, do not have long-term residence rights and have no prospect of seeking
naturalization in their country of asylum.

e Socio-economic rights: A further right denied to many refugees is the ability to
engage in agricultural, wage-earning and income-generating opportunities. They do
not have access to land, they are not allowed to enter the labour market, they cannot
take out loans, and restrictions on their freedom of movement make it difficult for
them to engage in trade.
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e Freedom of choice: Refugees living in camps frequently find themselves under the
control of authoritarian political and military leaders within their community. This
situation further limits their ability to exercise basic human rights, including the
right to return to their country of origin at a time of their own choosing.?

Responses

Confronted with this wide range of challenges, and considering them to be far more
serious today than they were at any time since the establishment of the 1951 UN
Refugee Convention, some commentators have suggested that the international
refugee protection regime is breaking down and have even predicted its imminent
demise.

Such a conclusion would be mistaken for three reasons. First, it would be wrong to
believe that there was ever a ‘golden age of asylum’ in which states and other actors
unfailingly respected the notions of asylum and refugee protection. Indeed, many if
not all of the protection problems now encountered by refugees and asylum seekers,
including refoulement, the closure of borders, interception at sea, detention and
restricted rights have a host of historical precedents.

Second, while there is certainly a need to focus on the challenges that exist in
relation to asylum and refugee protection, there is also a need to acknowledge the
continuing achievements of the refugee protection regime. In the past five years alone,
millions of refugees and asylum seekers throughout the world have been able to
escape from life-threatening circumstances in their own country, to benefit from
international protection and to find a lasting solution to their plight, whether by means
of voluntary repatriation, local integration in their country of asylum or resettlement in
a third country.

Third, while governments have sometimes responded to their economic, political
and security concerns by acting in a manner that has negative consequences for
refugees and asylum seekers, they have also acknowledged the need for a multilateral
response to refugee problems. They have reaffirmed their commitment to the 1951
UN Refugee Convention and have endorsed an agenda that provides them with a
coherent set of protection goals, activities and indicators.

In 2001, UNHCR initiated the Global Consultations on International Protection.
This process evolved around three ‘tracks’, with the overall goal of reinvigorating the
refugee-protection framework. The first track sought to strengthen the commitment of
states to respect the centrality of the 1951 UN Refugee Convention and its 1967
Protocol in the international refugee protection system. The second track provided a
forum to take stock of developments in refugee law and to clarify disputed notions
through a series of expert discussions on the interpretation of the Convention and its
Protocol.”® The third track was structured around a number of protection policy
matters to address contemporary challenges.”
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The commitment to refugee protection and the relevance of the 1951 UN Refugee
Convention and its 1967 Protocol were reaffirmed in December 2001 at the end of the
first track of the Global Consultations by the adoption of the Declaration of States
Parties to the 1951 Convention and/or its 1967 Protocol relating to the Status of
Refugees.”” The Declaration was an important achievement, not only because it was
the first statement of its type in the 50-year history of the Convention, but more
significantly because it was issued at a time when some governments had started to
ask whether the Convention was relevant to current realities. The Declaration
reaffirmed the contemporary relevance of the Convention and underscored the
importance of the legal norms on which it is based.

The Global Consultations tried to resolve areas of inconsistent interpretation and
state practice. The process attempted to identify new approaches that would bridge
gaps in refugee protection in a cooperative manner to ensure that burdens and
responsibilities were more equitably shared. Following the Consultations, and in order
to provide for the implementation of the 2001 Declaration, the Agenda for Protection
was adopted to guide action by UNHCR, states, NGOs and other partners in furthering
protection objectives in the years ahead.”

The Agenda for Protection provides a framework for fulfilling the commitments
reaffirmed by states in the Declaration. It sets out six inter-related goals and details
actions for achieving them. The goals focus on issues that are inadequately covered by
the Convention. These include, for example, the issue of refugee registration, the
protection of refugee women and children, protection responses in situations of mass
influx and expanded opportunities for durable solutions.

Since the conclusion of the Global Consultations and establishment of the Agenda
for Protection, new efforts have been made to mobilize support for asylum and refugee
protection at the regional level. In 2003, for example, a memorandum of
understanding was signed by UNHCR and the African Commission on Human and
Peoples’ Rights,” aimed at strengthening cooperation between the parties in order to
promote and protect more effectively the human rights of refugees, asylum seekers,
returnees and other persons of concern. Another recent initiative is the Regional
Parliamentary Conference on Refugees in Africa: the Challenges of Protection and
Solutions, held in Cotonou (Benin) in June 2004. The conference was attended by
parliamentarians of 26 African countries and adopted a Declaration and a Programme
of Action.” This Programme of Action is aimed at implementing the commitments
contained in the Declaration by developing concrete objectives and strategies to
support African parliaments in their work in favour of protecting refugees and finding
durable solutions.

In the Latin American context, representatives of 18 countries in the region
gathered in Mexico City in November 2004 to commemorate the 20th anniversary of
the adoption of the Cartagena Declaration on Refugees. The meeting resulted in the
adoption of the Mexico Declaration and Plan of Action to Strengthen the International
Protection of Refugees in Latin America.* The Declaration reaffirms the fundamental
right to seek and receive asylum, the enduring validity of the principles and norms

49



The State of the World's Refugees

Urban refugees

As the world’s urban population has
grown, so has the number of urban
refugees. Within two decades even
sub-Saharan Africa—the world’s most
rural region—will see more than half
its population living in urban areas.
Declining state services in rural
areas, the removal of agricultural
subsidies and changing family
structures have encouraged the
trend. As for refugees, more of them
are moving to urban areas to escape
the restrictive encampment schemes
instituted by host countries. The
percentage of the total refugee
population that lives in urban, rather
than rural areas is highest in Europe
and Latin America. However, the
absolute numbers of urban refugees
in Asia and Africa make them a
significant group in those regions as
well. A sizeable number of urban
refugees are in countries of first
asylum. For instance, some 2 million
Afghans, many of whom may be
refugees, live in Pakistan’s cities.

Urban refugees include people trading
the assistance they receive when in
camps for the freedom to participate
in urban labour and commodity
markets. This pattern is particularly
pronounced in sub-Saharan Africa,
where internally displaced persons

forced off rural holdings by conflict,
persecution or famine are moving to
cities. In Europe, North America and
Australia most (but not all) urban
refugees have been resettled from
other parts of the world and receive
assistance from international, national
and private organizations.

The presence of refugees and
displaced persons in urban areas
raises significant protection
concerns, especially when refugees
self-settle outside the purview of
official programmes. Camp-based
refugees are formally distanced from
many of their host communities’
socio-economic and political
processes, but those in urban
settings have no option but to
engage with local populations,
markets and institutions. Given the
prevailing conditions in the cities (or
neighbourhoods) where they typically
settle, refugees share many
challenges with citizens: public
health hazards, urban violence and
lack of housing, education and
health services. These challenges are
heightened as levels of domestic
migration and urbanization almost
invariably outpace job creation and
improvements to urban services and
infrastructure.

Urban refugees—and other
immigrant communities—also face
challenges linked to their position as
outsiders. Local officials and host
populations may prevent them from
accessing even those services to
which they are legally entitled.
Where refugees have religious or
ethnic ties with marginalized or
persecuted local populations they
may face even greater difficulties.

Two other protection concerns
emerge from refugees’ limited access
to documentation, services and jobs.
The first is critical for urban
refugees who rely almost exclusively
on existing social services, compete
in labour and housing markets and
are subject to the same regulatory
regimes as host populations.
Although papers designating an
individual’s refugee status and right
to residence are critical, these do
not ensure protection. Whereas
camp-based refugees primarily
interact with specially trained staff,
urban refugees depend on civil
servants who may be unfamiliar with,
or simply not respect, their papers.
Moreover, full access to education,
housing, employment and financial
services often requires documents
not always available to refugees,

contained in the 1951 UN Refugee Convention and its

1967 Protocol, and the

importance of using the norms and principles of other international instruments of
humanitarian and human rights law to strengthen international protection. The

Declaration also

recognizes the non-derogative nature of the principle of

non-refoulement, including non-rejection at the border, and the commitment of Latin
American countries to keep their borders open to those in need of international

protection.

The Mexico Plan of Action is intended to address the region’s principal protection
challenges. These include the development of asylum systems, the strengthening of
protection capacities among governments and NGOs, and the plight of refugees who
have settled in urban centres and are struggling to attain self-sufficiency. The Plan
proposes concrete projects ranging from research and doctrinal development of
international refugee law to institutional capacity building, as well as programmes on
durable solutions promoting the self-reliance and local integration of refugees.

One of UNHCR'’s primary concerns over the past five years has been to ensure that
the commitments made in the Declaration of States Parties to the 1951 Convention
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such as professional qualifications,
school or banking records and birth
certificates. Without these, urban
refugees are hindered in accessing
services and markets and are
vulnerable to exploitation, police
abuse, arbitrary arrest and
deportation. Refugees’ inability to
speak local languages may further
limit their options and their ability to
protest abuse from employers,
landlords, police or citizens.

Difficulties accessing local markets
and services are mirrored in urban
refugees’ relationships with voluntary
agencies and other NGOs. While there
may be more such agencies in urban
areas than in purpose-built
settlements, few may be explicitly
committed to refugee protection. In
many instances, local NGOs and
religious organizations give priority to
assisting citizens or exclude
non-nationals (including refugees).
Even where local organizations accept
responsibility for refugees, they may
lack specialized skills for assisting
with asylum claims, monitoring cases
or advocating for the displaced.
Furthermore, refugees’ tendency to
relocate frequently further hampers
service providers' attempts to track
and assist vulnerable groups.

The attitudes prevalent among host
governments, international aid/donor
agencies and host populations add to
protection challenges. There is, for
example, a tendency to treat those
arriving in cities with considerable
suspicion. This often emanates from
a belief that urban refugees are
mainly ‘irregular movers’ who have
surrendered protection, usually in
rural camps, to search for
opportunities elsewhere. Depending
on national policy, those fitting this
description may not be entitled to
asylum or assistance. In other cases,
policies explicitly confine refugees to
camps or only allow urban
settlement under strict conditions.

In almost all instances, refugees
must prove their right to be in the
city. They may also need to address
hostility from urban residents who do
not distinguish between refugees and
growing numbers of unwelcome
economic migrants, both domestic
and international. In such contexts,
government officials may concentrate
on regulating rather than assisting
refugees to prevent the asylum
process from becoming a way around
normal immigration channels. Even
those who formally establish their
rights as refugees may become

scapegoats for politicians, unions
and others.

To address these and other
challenges, in December 1997
UNHCR introduced a Policy on
Refugees in Urban Areas. While it
represented an important step in
protecting the rights of urban
refugees, the policy has been difficult
to implement. For one, urban
refugees’ de facto integration (or
invisibility) has made it difficult to
develop specialized programmes for
them. Moreover, those programmes
that do exist are relatively expensive
and difficult to fund, given the
generalized suspicions outlined above.
Engaging directly with metropolitan
governments is an additional
challenge for an organization such as
UNHCR that is more familiar with
negotiations and advocacy at the
national level. Recognizing these
concerns, UNHCR is currently
reviewing its urban-refugee policy in
consultation with relevant stake
holders.

and or its 1967 Protocol and Agenda for Protection are effectively operationalized.
Significant improvements have been made, for example, in the way that refugees
and asylum seekers are registered and provided with documents that attest to their
status. Such efforts have helped to protect them from refoulement and arbitrary
detention, have improved access to assistance and family reunification and
contributed to the search for durable solutions, especially voluntary repatriation and

resettlement.

In addition, a variety of initiatives have been taken to meet the protection needs
of particular refugee groups, including women, children, victims of sexual and
gender-based violence and those affected by HIV/AIDS. With regard to refugee
children, for example, UNHCR has established counselling programmes that
provide younger refugees with a better understanding of their rights, thereby
helping to protect them against military recruitment, forced labour and sexual
exploitation. Significant attention has also been given to the provision of primary
and secondary education, especially for refugee girls, who are generally
under-represented at school.
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Refugee protection and globalization

Governments and UNHCR are currently striving to formulate appropriate and effective
responses to the challenge of asylum in a rapidly changing international environment.
While there is a broad consensus within the international community concerning the
continued relevance of the 1951 UN Refugee Convention, demonstrated by the positive
outcome of the Global Consultations, there is also a recognition that the world has
changed significantly in the past five decades. The number of states has proliferated as
a result of decolonization and the demise of the communist bloc. The process of
globalization has created an enormous amount of new wealth, but has distributed that
wealth in a highly uneven manner. Developments in communications and transportation
have led to unprecedented levels of human mobility and facilitated the instantaneous
transfer of information and money from one part of the world to another. And serious
new threats have arisen in the form of transnational terrorist and criminal networks.

Such developments have had major effects on the dynamics of human
displacement and have generated an intense and sometimes polarized debate with
regard to the way that refugees, asylum seekers and other uprooted people can be
most effectively protected, while at the same time safeguarding the legitimate
interests of states. The following sections examine three of the issues that have been
most prominent in that debate: the relationship between national security, asylum and
refugee protection; the asylum—migration nexus; and the challenge of building
protection capacities in countries of asylum.

National security and asylum

While the trend of implementing ever more restrictive policies towards asylum seekers
and refugees had started well before the events of 11 September 2001,* the new
climate of heightened security concerns served to legitimise these practices. It also
allowed for closer cooperation among states in criminal matters at the risk of the
protection needs of refugees being overlooked.

Indeed, just a few days after 11 September, the UN Security Council adopted a
resolution calling upon states to take appropriate measures under the relevant
provisions of national and international law before granting refugee status to ensure
that the asylum seeker has not been involved in terrorist acts.* It further called on
states to ensure that refugee status is not abused by those involved in terrorist acts,
and that asylum claims should not be grounds for refusing requests for the extradition
of alleged terrorists.*

Since that time, the security concerns of states have increasingly been invoked as a
justification for the introduction of laws and policies which impinge upon the principle
of asylum and the protection of refugees. Border controls have been tightened in many
parts of the world, while the grounds for the detention, exclusion, expulsion and
extradition of foreign nationals have been broadened. Security considerations have
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also prompted some states to restrict access to asylum procedures and resettlement
opportunities. More generally, in their efforts to strengthen national security and
safeguard public safety, governments have paid less heed to the principles of
multilateralism, due process and fundamental human rights—precisely those
principles on which the refugee protection regime is founded.*

The perception persists that asylum provides a convenient cover for terrorists and
their sympathizers. While this view may be based to a significant extent on the unfair
stereotyping of asylum seekers (especially those who have travelled in an irregular
manner, who are young and male, and who originate from countries that are associated
with political violence and religious extremism) it cannot be entirely discounted. Asylum
systems are not immune to abuse, and it would be naive to believe that terrorists have
ignored the opportunity to consider how the systems might be exploited.

At the same time, the security threat posed by the movement and presence of
asylum seekers must be put into perspective. Asylum seekers are, for example,
amongst the most closely scrutinized of all foreign nationals; they are routinely
fingerprinted and checked against national and international security databases.
Those who arouse any suspicion are liable to be detained, and to be monitored upon
their release. If a terrorist wishes to enter and remain in a country undetected,
submitting an application for asylum would not appear to be the most promising
means of achieving that objective.

It is also essential to point out that the international refugee protection regime
incorporates some robust mechanisms to prevent the abuse of asylum by those
responsible for serious crimes. Article 1F of the 1951 UN Refugee Convention, for
example, provides for the exclusion from refugee status of those responsible for war
crimes, crimes against peace and humanity and serious non-political crimes
committed outside the country of refuge prior to their admission to that country.®
People who have engaged in acts contrary to the purposes and principles of the United
Nations are also excluded from the protection of the Convention. In addition, the
Convention allows for an exception to the principle of non-refoulement, permitting
states to expel refugees from their territory if there are reasonable grounds for
regarding them as a danger to national security, or if they have been convicted of a
serious crime which constitutes a danger to that country.

The danger in the current international context is that states will use the issue of
terrorism to legitimize the introduction of restrictive asylum practices and refugee
policies, a process which began well before the events of 11 September 2001.* Indeed,
there is already evidence to suggest that the exclusion clauses of the 1951 UN Refugee
Convention are being invoked more frequently, using low thresholds of proof and without
adequate due-process protections. Terrorism is, of course, a matter of life and death,
and it is incumbent upon states to ensure that their citizens enjoy the highest possible
level of safety and security. At the same time, when decisions about the fate of asylum
seekers are taken in haste, are made on the basis of inadequate evidence and are not
open to public or judicial scrutiny, there is the serious risk of a miscarriage of justice
which could place the life and liberty of those asylum seekers at serious risk.*

53



The State of the World's Refugees

Map 2.1 Refugees and asylum seekers by country of asylum,
1 January 2005
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These Liberian refugees have been resettled in the UK as part of a resettlement programme for vulnerable families.
Here they are being provided with orientation by a Migrant Helpline aid worker. (UNHCR/H. J. Davies/2004)

The asylum-migration nexus

In recent years, the issues of asylum and refugee protection have become inextricably
linked with the question of international migration, especially those migratory
movements that are undertaken in an irregular, undocumented or clandestine
manner. That linkage is manifested in three principle ways. First, many migrants who
are looking for work and who are not in need of international protection submit asylum
applications once they have arrived in another country, hoping they might be granted
refugee status because they have no other legal means of entering and remaining in
that state, even on a temporary basis. Second, population movements from a single
country may include some people who have a genuine claim to refugee status and
others who do not, especially when that country is simultaneously affected by
persecution, armed conflict, political instability and economic collapse. Third, many
refugees and asylum seekers are obliged to move from one country to another
irregularly because they are unable to obtain the passports, visas and tickets they need
to travel in an authorized manner. Such phenomena are often referred to collectively
as ‘mixed migrations’ or the ‘asylum-migration nexus’.”

The new linkages that exist between asylum and migration derive from several
dimensions of the globalization process: the growing disparity in standards of living
and levels of human security in different parts of the world; the growth of global
transportation, communication and social networks; and the ease with which capital
and goods can now flow from one country and continent to another, while the
movement of labour remains subject to strict controls.*

States, especially those in the developed world, have responded with some alarm to
the issue of mixed migration, pointing to the relatively low proportion of asylum
seekers who qualify for refugee status, the expense of maintaining their asylum
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procedures and social welfare systems, the difficulty of deporting those asylum
claimants whose applications are rejected, and the security risks associated with the
growth of irregular migration and human smuggling.”

Their primary response to this situation has been to introduce a raft of measures
intended to obstruct or deter the arrival of irregular migrants in general and asylum
seekers in particular, including those who have a bona fide claim to refugee status. In
exercising their sovereign and legitimate right to control their borders and safeguard
national security, states have made it increasingly difficult for people to ‘seek and
enjoy asylum in another state’, a right guaranteed by the Universal Declaration of
Human Rights. The number of asylum seekers registered in 50 European and
non-European industrialized countries dropped by 40 per cent from 2001 to 2004.%
While the drop may in part be due to a stabilization of the situation in war-torn
countries such as Afghanistan, the Democratic Republic of Congo, Liberia and Sierra
Leone, it also seems that the restrictive measures introduced by the world’s more
prosperous states have had their intended effect.

A principal goal of the Agenda for Protection is that of ‘protecting refugees within
broader migration movements.” If that objective is to be realized, it is essential to
ensure that the principle of asylum is not undermined by the effort to stem irregular
migration. First, states must respect Article 31 of the 1951 UN Refugee Convention,
which states that refugees must not be penalized on account of their illegal entry or
presence in a country, ‘provided they present themselves without delay to the
authorities and show good cause for their illegal entry or presence.” Second, police
officers, border guards, immigration and asylum officials must be trained and
convinced to uphold the principles of international refugee law. Third, states should
establish fair, thorough and efficient refugee status determination procedures, so that
asylum seekers are quickly informed of the outcome of their case. In situations of
mass influx, the provision of prima facie refugee status to new arrivals has proven to be
a particularly valuable means of safeguarding asylum and refugee protection. Fourth,
if the integrity and credibility of asylum systems are to be preserved, steps must be
taken to ensure the departure of those asylum seekers whose applications for refugee
status are rejected after a full and fair examination of their case. In this respect,
unsuccessful asylum seekers have a particular obligation to respect the law and to
respect the wishes of the authorities when they are asked to leave the country. Fifth,
there is a strong case to be made for the industrialized states, many of which are
confronted with the prospect of diminishing and ageing populations and whose
economies increasingly rely on illegal and casual migrant labour, to establish regular
migration programmes.

Unless they are able to access the labour markets of the North by legal means,
migrants from the South will continue to submit invalid claims to refugee status,
further undermining public confidence in the whole notion of asylum. Similarly, an
expansion of refugee resettlement programmes would allow more people who are in
need of international protection to move in an orderly manner to, and gain residence
rights in, a country which offers them a more promising future.
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Finally, action is required to address the issue of ‘onward movements’, whereby
refugees and asylum seekers move in an irregular manner from a country where they
have already been granted (or had the opportunity to seek) asylum, often because they
are unable to find an adequate degree of protection or standard of living in that state,
and have no prospect of finding an early solution to their plight.*’ As demonstrated by
the recent experience of sub-Saharan Africans who have moved to the countries of
North Africa in the hope of gaining access to the European Union, the people involved
in such movements have to spend large amounts of money for the services of human
smugglers, and are then obliged to undertake very hazardous journeys in which their
lives and liberty are at constant risk. Even then they have no guarantee that they will
reach their destination. It is for this reason that UNHCR gives such priority to building
protection capacities in countries of asylum.

Enhancing protection capacities

The notions of asylum and refugee protection mean very little unless people who are
obliged to seek sanctuary in another state are able to enjoy an adequate degree of
physical, legal, material and psychological security in that country. Sadly, that is
frequently not the case. Too many refugees are obliged to live in precarious conditions,
receiving inadequate assistance, unable to establish their own livelihoods, deprived of
freedom of movement and at risk of detention, exploitation and violence. Desperate to
escape from such difficult conditions, and without any means of moving by authorized
means, they readily become prey to human smugglers and traffickers.

The debate around enhancing protection capacity in regions of origin of refugees,
and thus preventing onward movement towards industrialized states, has been
overshadowed by suspicions about the motives of the states seeking to legitimize
policies of forced removal to countries in the region of origin. Strengthening
protection capacities in countries/regions of origin is consistent with the 1951 UN
Refugee Convention. The Convention recognizes that international cooperation for
the protection of refugees is necessary in order to palliate the heavy burdens on
certain countries as a result of granting asylum. It also calls on governments to
continue to receive refugees in their territories and to act in a spirit of international
cooperation in order that these refugees find asylum and the possibility of
resettlement.” However, it has been argued that recent initiatives on regional
protection proposed by some states are more geared towards burden-shifting rather
than burden-sharing.

To address these problems, greater efforts are required to enhance protection
capacities in countries of asylum. This is especially the case in developing and
middle-income countries, many of which have acceded to the 1951 UN Refugee
Convention and given sanctuary to large numbers of refugees but which simply do not
have the legal, institutional and economic means to provide them with a safe haven.
This approach was epitomized by a United Kingdom proposal in 2003 for the
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The Comprehensive Plan of Action for Somali Refugees

The Comprehensive Plan of Action
(CPA) for Somali Refugees aims to
address one of the most protracted
and neglected refugee situations in
Africa. More than 16 years of
conflict have resulted in population
displacement on a massive scale. At
the start of the civil war in 1988,
internal opposition to the Somali
dictator, Siad Barre, led to the flight
of some 400,000 refugees from
north-west Somalia to Ethiopia and
Djibouti. Following the overthrow of
the Barre regime in 1991, more
than half the Somali population was
displaced. By 2005, despite the
repatriation of more than 1 million
refugees to Somalia over the
previous 12 years (485,000 of these
with UNHCR assistance) there
remained some 350,000 refugees in
neighbouring countries and the wider
diaspora. Of Somalia’s 400,000 and
more internally displaced people,
many are women and children. The
scale of the ongoing humanitarian
situation in Somalia requires an
integrated, comprehensive response
from the international community.

Two other factors reinforce the need
for a CPA in Somalia. The first is
the relative stability in particular
areas of the country. Despite ongoing
conflicts in the southern and central
regions, by the end of the 1990s
working administrations had been
established in Somaliland (1991)
and Puntland (1998). The second
factor is the peace process. In May
2000 a new round of peace talks
between warring Somali factions
opened at Arta, Djibouti. In October
2000 the Transitional National
Government was established with a
view to forming a national
government towards the end of
2003. In October 2004 Abdullahi
Yusuf Ahmed was proclaimed
president of the new Somali
Transitional Federal Government.

The Somalia CPA was initiated by
UNHCR in collaboration with the
Somali authorities, regional host
states, the European Commission,
Denmark, the United Kingdom and
the Netherlands in mid-2004. The
objectives of the CPA are to provide
effective protection and a range of
durable solutions to Somali refugees
and internally displaced persons. The

CPA aims to develop an integrated
approach by using all three of the
durable solutions to refugee
displacement: repatriation, local
integration and resettlement.

The main focus of the CPA is on the
repatriation programme underway in
Somalia since the early 1990s to
ensure the sustainability of returns
and reintegration. Within Somalia, the
CPA also seeks to identify durable
solutions for the internally displaced.
With regard to the host states in the
region, it seeks to explore and
support any possibility of improving
refugees’ access to local integration,
which until now has been extremely
limited. The resettlement component
of the CPA, which aims to move the
most vulnerable groups of Somalis
from countries of first asylum, is
currently limited in scope, although
there is growing interest in
resettlement schemes on the part of
several European Union states with
significant Somali populations. Where
durable solutions are not immediately
available, the CPA seeks to improve
the prospects for refugee self-reliance
pending eventual return, and to
enhance the quality of protection and
assistance available in Djibouti,
Ethiopia, Kenya and Yemen.

The CPA Preparatory Project, based
on a ‘gaps analysis’ and national
consultations with governments in
the region, has formed the basis of
negotiations on the CPA. Work on
the drafting of the CPA is now fully
underway and, following further
consultations with the widest
possible group of stakeholders, the
final document will be presented to
the international community. On the
basis of commitments made to
specific programme areas at this
conference, projects will be
developed and implemented by
UNHCR and its partners from 2006.

The CPA is related to the wider UN
Joint Needs Assessment
(JNA)/Somali Reconstruction and
Development Programme which is
being developed and led by the
United Nations Development Group
and the World Bank at the request
of the International Community and
the Transitional Federal Government
of Somalia. Both the JNA and the

CPA involve the same stakeholders:
Somali counterparts, the UN, NGOs,
returnees and IDPs. The priorities
identified in the JNA consultations
with stakeholders point to many of
the same areas identified by the CPA
consultations and to be addressed by
the latter. Consequently, these two
processes will be mutually reinforcing
and closely coordinated. However, the
CPA aims to focus on programmes
that will be implementable irrespective
of the direction of the ongoing peace
process.

One of the most pressing problems
facing the CPA is the continuing
political instability in central and
southern Somalia and the obstacle
this presents to voluntary repatriation.
The Transitional Federal Government,
which moved from Kenya to Somalia
in June 2005, must now overcome its
internal divisions and establish viable
state institutions. Reaching agreement
on the status of Somaliland, which is
seeking to assert its independence
from Somalia, represents a significant
part of ensuring a consolidated peace.

No less significant is the reluctance
of the international community to
provide the funding and political
support to lay the foundations of a
comprehensive humanitarian and
development programme in Somalia.
A vital component of a civil peace in
Somalia is the disarmament and
demobilization of the countless
military factions spawned by 16
years of war. External political
initiatives and scrutiny of the
demobilization process are necessary
ingredients of security in Somalia.

The outcome of the Somalia CPA
has internal, regional and global
implications. Continued population
displacement inside Somalia has the
potential to destabilize the region as
a whole. The global effects of
continuing insecurity in Somalia are
also evident in the large number of
Somalis now living in North America
and Europe. What is currently
lacking, but sorely needed, is the
political will in the international
community to develop an integrated
approach to Somalia spanning
security, economic development and
humanitarian assistance.
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establishment of ‘regional protection areas’ in locations close to countries that
produce significant numbers of refugees and asylum seekers.*

The proposal sparked concern among NGOs and UNHCR, and became the subject
of inter-governmental negotiations at the European level. In the case of extraterritorial
processing, there has been extensive criticism that such practices may threaten the
human security of refugees,* given the historical human rights consequences of the
precedence of third-country processing centres and the use of concepts such as ‘safe
havens’ and containment.*” Furthermore, such practices demonstrate illegalities and
impracticalities (see Box 2.2).

In 2003, the European Commission proposed a similar approach enabling people to
enjoy effective protection as quickly and as close to their own country as possible,
thereby averting the need for them to seek such protection elsewhere.* The
Commission subsequently affirmed the crucial role of European Union member states
and other industrialized countries in assisting countries of first asylum to establish
such conditions.” On this basis, in 2005 the Commission adopted a communication
on ‘regional protection programmes’ which entails enhancing the protection capacity
of areas in regions of origin and creating the conditions in which refugees can benefit
from the durable solutions of voluntary repatriation, local integration or resettlement.*

Attempts to strengthen the capacity of asylum countries in regions of origin have
long been on UNHCR'’s agenda. Making the most of the impetus of these initiatives, in
August 2004 UNHCR launched the Strengthening Protection Capacity project, which
develops in three stages and focuses on four countries: Benin, Burkina Faso, Kenya
and Tanzania.”’An essential component of the project was the development of a
Framework for Identifying Gaps in Protection Capacity. This analytical framework is
being used more widely in other countries. For instance, it has been adopted by the
Central Asia Protection Gaps Initiative, and for the Preparation of Gaps Analysis and
Action Plans for Asylum Building in CIS (Commonwealth of Independent States)
Countries. It is also being used by the Preparatory Project for a Somali CPA
(comprehensive plan of action).”’Needless to say, efforts of this type are unlikely to
prove effective unless they receive financial support from the world’s more prosperous
states and unless refugee-hosting countries pursue policies that are conducive to
protecting refugees and their rights.

The notion of ‘protection in regions of origin’ is a potentially valuable one that can be
used to mobilize the support needed to provide refugees with better conditions of life
and improve their prospect of finding durable solutions. But it is not a panacea. Many of
the areas in which large numbers of refugees are to be found—northern Kenya, northern
Uganda, western Tanzania and eastern Chad, to give just four African examples—are all
confronted with serious economic, infrastructural and security problems, and do not
provide the conditions in which to provide a high standard of refugee protection. It is
equally clear that a good proportion of the world’s refugees will be unable to find an early
solution to their plight within their region of origin, and that the onward movement of
refugees and asylum seekers will continue to take place while standards of living and
levels of human security differ so greatly from one part of the world to another.
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Given that some 70 per cent of the world’s 9.2 million refugees are to be found in
developing countries,” there is also a risk that the effort to improve protection in
regions of origin will require poorer states to assume responsibility for an even greater
proportion of the world’s refugees. For these reasons, UNHCR considers it essential for
the industrialized states to maintain equitable and effective asylum systems, to admit
a larger number of refugees by means of resettlement programmes, and to provide
tangible support to the notions of burden and responsibility-sharing, as endorsed by
the Global Consultations on International Protection.

The way forward

The provision of international protection, and the application of international human
rights and humanitarian principles on which it is based, are being increasingly
challenged by political, social and economic realities. Core elements of refugee
status, and the rights and responsibilities therein, are being questioned. More and
more, asylum seekers are portrayed not as refugees fleeing persecution and entitled to
sanctuary, but rather as illegal migrants, potential terrorists and criminals—or at a
minimum as ‘bogus’. Increasingly, asylum policies are being driven by security
concerns and the need for enhanced migration management. Consequently, asylum
policy has become alienated from refugee policy.

A key facet of globalization is the increasing mobility of the world’s population. In
response, control of migration has become an important aspect of national policy and
international cooperation. This has led to a tendency to criminalize migrants,
including asylum seekers, by associating them with people smugglers and traffickers.
International legal instruments and institutions originally established to assist
refugees are increasingly being used to stem unwanted migration. While it remains the
prerogative of states to control their borders, they remain obliged to provide basic
safety and assistance to those deemed in need of international protection. Therefore,
the imperative should not be to prevent movement, but rather to balance effectively
the security concerns and political interests of states and the aspirations for economic
betterment of migrants in a manner that protects the interests of both.

In this context, strengthening protection remains a primary objective for the
international community. To achieve this, more support should be provided to
enhance protection capacity. This should include ensuring procedures are in place to
provide access to appropriate, fair and efficient assessments of protection needs and
to provide durable solutions thereafter. In turn, this necessitates more investment in
national asylum systems and enhanced multilateral cooperation so that burdens and
responsibilities are shared equitably.
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Addressing refugee
security

Of all the reasons that drive refugees to flee their homes, none is as great as fear. It
may be fear of direct physical attack, or of a conflict where rape, torture and ethnic
cleansing are part of military strategy. In their attempts to escape refugees may dodge
bullets in a war zone, be chased by human traffickers or risk their lives crossing stormy
seas on leaky boats. Even if they survive these dangers and make it to another country,
they may find that their fears continue to dog them. The conflict they tried to escape
may have followed them, and their lives and dignity may still be threatened.

Ensuring the physical safety of refugees is one of the most pressing concerns of
UNHCR and its partners. The refugee protection regime was created by the
international community to shelter those fleeing direct threats to their lives. But this
very fact has meant that refugee protection has always been profoundly affected by
larger security issues. Real and perceived security threats not only influence the
willingness of states to provide asylum to refugees, they also determine the quality of
the refuge provided. At another level, insecure environments weaken the ability of
UNHCR and allied humanitarian agencies to assist and protect refugees—and thus to
uphold their basic rights.

The beginning of the twenty-first century has seen a number of new developments
with regard to refugee security. For one, UNHCR has become much more involved in
security issues, especially as they affect ongoing operations. For another, the
emergence of new security concerns for states, such as terrorism, has led to the
‘securitization’ of practices related to asylum. Lastly, issues of migration,
development and relief have become more closely linked to security.! Indeed, there is
an increasingly widespread view that the viability of the refugee protection regime
hinges on its real and perceived impact on international security.’

This chapter will outline the importance of security in refugee protection and
illustrate the increasing interconnectedness of refugee, state and global security. It
describes recent legal and operational developments related to security both at the
inter-state level and on the ground. The concluding part of the chapter highlights the
ways in which preventive and ‘soft’ measures integrated into refugee protection and
assistance can help defuse many of the security threats faced by refugees and their
hosts alike.

In Sri Lanka, UNHCR-supported ‘open relief centres' have been maintained in areas of conflict since 1990.
The civilian character of these centres has been respected due to an informal understanding between UNHCR,
the Government of Sri Lanka and the Liberation Tigers of Tamil Eelam. (UNHCR/M. Kobayashi /1999)


http://www.unhcr.org/cgi-bin/texis/vtx/template?page=publ&src=static/sowr2006/toceng.htm
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Security and refugee protection

Refugees have always been a by-product of war, which is still the most clearly
identifiable and direct threat to national security. Within the global refugee protection
regime, security concerns motivate state responses to refugee flows and are of primary
importance in UNHCR'’s operations. The linkage of national and international security
concerns and humanitarian assistance and asylum is not new. It can be seen in
accounts of the emergence of organized refugee assistance in Europe following the
Second World War.® In the 1960s and 1970s, African governments in particular
attached considerable importance to security concerns arising from refugee
movements.”

Aware of the potential of conflicts to spill over borders via refugee flows,’ the
international community has always emphasized that asylum must be recognized
as a neutral, non-political act embedded in a system of multilateralism. In addition
to this most fundamental norm, the 1951 UN Refugee Convention contains an
explicit system of checks and balances which address states’ security concerns.®
The system serves to provide protection to individuals and to defuse potential
interstate tension.

But the challenge of integrating the differing security interests and strategies of the
various parts of the international refugee regime has grown more complex. The
problems arising from operating in war zones and continuing protection concerns
related to refugees in protracted situations are partly responsible. So too is the rise of
xenophobia and fear of asylum seekers in many countries, which has led to a tendency
to see refugees not as victims but as perpetrators of insecurity. That kind of thinking
has inspired more aggressive interception measures, higher barriers to entry and
indiscriminate detention, all of which pose new security risks to refugees. Meanwhile,
many states see their responsibility for refugees as shared with the international
community. While some see this practice as an offloading of state responsibility, it
also reflects recognition that the security concerns of states as well as refugees are
best met by ensuring that the multilateral and humanitarian character of refugee
protection is maintained.

Human security: establishing linkages

All involved in refugee protection, be they states, host populations or humanitarian
organizations, share some broad security concerns. Yet how they interpret these
concerns can differ widely. To account for such differences, traditional perceptions of
security purely in terms of a state’s territorial integrity have increasingly been linked to
new concepts of human security. This new thinking has been adopted by many
members of the United Nations family and incorporated into the foreign-policy
agendas of countries such as Canada and Japan.’
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The new view of human security highlights the interdependent nature of the
security threats in refugee situations. It recognizes that long-term state security is
ultimately dependent on the security provided to non-state actors such as refugees
and that, inversely, refugee protection may be impossible in situations of acute and
continuous state insecurity.® The new perspective on human security also links the
security concerns of individuals and communities to a wider range of threats
including, but not restricted to, physical violence. Indeed, the concept of effective
protection has evolved along with changes in the perception of the various dimensions
of human security. For instance, protection now means safeguarding not just the
physical integrity but also the human dignity of every refugee.

Refugee security

Threats to the physical security of refugees emanate from a variety of sources,
including organized crime, errant military and police forces, anti-government
militants, local populations and the refugee community itself. The vulnerability of
refugees is magnified where they have limited material and financial resources and
their family and community structures have been strained or destroyed. The physical
threats to refugees range from theft, assault and domestic violence to child abuse,
rape and human trafficking. Furthermore, in their vulnerable state refugees may be
easily manipulated for political ends.

The presence of armed elements in refugee flows and settlements poses a
fundamental threat to the civilian and humanitarian character of asylum, creating
serious security concerns for refugees, host communities, local authorities and
humanitarian workers alike.” The task of identifying combatants within a mass influx is
made harder by the vast numbers involved. Besides, members of militia groups rarely
identify themselves, and often hide their weapons in order to blend in with the civilian
population.

Armed groups in refugee situations have been known to divert humanitarian aid
from those who need it most, either through outright theft or through voluntary and
involuntary ‘taxation’. Both methods have been linked to malnutrition among refugees
when increased rebel activity demands higher contributions. Rebels may also engage
in forced recruitment of young men and children or use refugee camps as rest and
recuperation sites. Many of these problems are exacerbated when refugees reside for
long periods in countries of asylum where they lack educational and economic
opportunities.

The presence of armed elements can also increase the risk of armed attacks on
refugee settlements by opposing forces. In some cases, armed elements may
challenge the implementation of durable solutions such as voluntary repatriation and
local integration. For example, in the aftermath of the 1999 East Timor crisis,
pro-Indonesian militiamen used violence and false information about conditions in
East Timor to try and prevent refugees in West Timor from returning home.™
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War magnifies the everyday
injustices that many women live
with in peacetime. During periods of
armed conflict, all forms of violence
increase, particularly violence
against women and girls. Women
forced to flee their homes are often
caught in a vicious cycle of abuse,
exposed to sexual exploitation
throughout the refugee experience.
Sexual and gender-based violence
ranges from harassment, domestic
violence and rape to female genital
mutilation and the withholding of
food or other essentials unless paid
for with sex.

It is now acknowledged within the
humanitarian community that
displacement has very specific
gender dimensions, and that the
protection concerns of refugee
women and girls differ in many
respects from those of men. For
instance, in addition to being
disproportionately affected by sexual
and gender-based violence, women
often do not get equal access to
humanitarian assistance and asylum
opportunities.

Protection concerns

Sexual and gender-based violence can
occur at every stage of the refugee
cycle: during flight, while in the

Sexual and gender-based violence

country of asylum and during
repatriation. For example, in Darfur
(Sudan) where civil war has displaced
more than a million people,
gender-based violence has been
rampant. In 2004, Amnesty
International conducted interviews
with hundreds of internally displaced
and refugee women from Darfur, who
had suffered rape, abduction, sexual
slavery and torture. With the majority
of displaced people still trapped
across the border, and the widespread
stigma of rape keeping many women
silent, those interviewed comprised
but a small fraction of the total
number of victims.

Unfortunately, camps may not always
be safe havens for women. Separated
from the security offered by
extended networks of family and
community, unaccompanied women
and girls may be regarded by camp
guards and male refugees as sexual
prey. Those who are lucky enough to
flee with their family often find that
the tremendous strains of refugee
life increase the incidence of
domestic violence. Poorly planned
camps that do not take into account
the needs of women and girls can
also expose them to abuse; attacks
are more common when women are
forced to travel unprotected to

remote areas in search of food, water
and firewood.

When food and other necessities are
in short supply, women may not get
a fair share of what is available. The
United Nations Development Fund
for Women (UNIFEM) has warned
that women in camps get less of
everything from plastic sheeting to
soap. If men are the sole distributors
of food and supplies, the likelihood
of sexual exploitation is much
higher. Sadly, there have been cases
where humanitarian workers and
peacekeepers, the very people
responsible for the well-being and
protection of refugees, have abused
their power.

Prevention and response

Due to powerful socio-cultural and
legal obstacles, sexual and
gender-based violence is one of the
most challenging issues for a
humanitarian organization. It is an
extremely under-reported crime in
countries where victims of sexual
assault are stigmatized. Women and
girls remain silent due to shame and
the acute fear of being shunned by
their families and communities.
Moreover, traditional justice systems
do not always provide the victim with
protection; verdicts can sometimes

The new concept of human security also raises awareness of threats to the physical
security of refugees other than direct attacks or military activity. These include an
understanding of the existential insecurity introduced by insufficient or irregular
supplies of food because of ration cuts or other restrictions. Such shortfalls not only
threaten lives but are linked to an increase in domestic or sexual violence and other
crimes in protracted refugee situations. In other circumstances urban refugees, who
often lack any assistance or secure legal status, may be targeted for crimes and abuse
by the host population (see Box 2.4).

State security strategies within and across borders

In the late 1990s a number of UN Security Council resolutions marked the increasing
attention of states to security issues arising from refugee movements. In these
resolutions, states recognized that massive population displacement could constitute
a threat to regional and international peace and stability, and even represent a
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result in further human rights
violations. In some cultures a woman
can be forced to marry her attacker.

Many countries of asylum have failed
to incorporate into domestic law the
provisions in international or regional
human rights instruments—which
they ratified—on the protection of
women. Combined with gender-
biased provisions in domestic law,
they work to minimize women’s
opportunities to seek legal recourse.

Throughout the 1990s, UNHCR
supported initiatives which addressed
sexual and gender-based violence.
Published in 1991, UNHCR’s
Guidelines on the Protection of
Refugee Women went beyond
conventional ideas of protection by
stressing two very important points:
the intrinsic relationship between
protection and assistance, and the
notion that the participation of
refugees in the decision-making
process promotes protection.
Following the Guidelines, UNHCR
came out with a guide for protection
officers on sexual and gender-based
violence, increasing awareness of the
issue, and established legal and
counselling services in the field.

In 1993, the Women Victims of
Violence Project in Kenya, later

passed on by UNHCR to
CARE-Kenya, established drop-in
centres that enabled women to
report sexual violence. In order to
reduce the vulnerability and exposure
of women to assault while collecting
firewood, UNHCR and its
implementing partners carried out
the Firewood Project in 1997. This
assisted with firewood distribution,
covering 30 per cent of household
firewood consumption in the Dadaab
camps in Kenya. In Guinea, the
government collaborated with
UNHCR and NGOs on education
campaigns on women'’s issues within
the refugee community. In the
refugee camps for Burundians in
Tanzania, UNHCR and its
implementing partners focused on
awareness-raising and the provision
of proper legal, medical and
psycho-social support to victims of
sexual violence. Efforts were also
made to involve more women in
health and education activities.

Conclusion

Addressing sexual and gender-based
violence has proven a challenge for
the humanitarian community, though
considerable progress has been made
on the issue. While there have been
significant efforts over the last two

decades to place sexual and
gender-based violence on international
and national policy agendas, glaring
gaps in the protection of women
against abuse still exist. According to
UNHCR, in 2004 alone 157
incidents of sexual and gender-based
violence were reported in Bhutanese
refugee camps in Nepal, 259 cases
were recorded in the Dadaab refugee
camp area in Kenya, and more than
1,200 cases were documented in
refugee camps in Tanzania. These are
just some of the instances where
women have suffered violence with
little recourse to medical,
psychological or legal help.

Today, UNHCR is working towards a
more coordinated approach to
combat sexual and gender-based
violence. Known as the multi-sectoral
approach, it seeks change through
the involvement of all actors who
provide services to the survivors of
sexual and gender-based violence.
This approach recognizes that such
women and girls may need the
support of a number of sectors,
including health and community
services, the judiciary and law
enforcement. When it comes to
violence against women, all have a
role to play both in preventing it and
responding to it.

deliberate strategy of war. More concretely, the Security Council linked population
displacement to threats to international peace and security and considered such
threats grounds for international action in Haiti, Iraqg, Kosovo, Liberia, Rwanda and

Somalia."

Displacement has certainly contributed to the endemic instability in Africa’s Great
Lakes region. The volatility here is to some extent the result of a tradition among
refugee warriors of allying themselves with political factions—whether in government
or opposition—in their host state and becoming entangled in that state’s internal
politics (see Box 3.2)."” Here and elsewhere, refugees have become linked to the
foreign-policy strategies of states, undermining the very notion of the non-political
nature of asylum."” Indeed, while many states do not possess the resources to identify
and disarm combatants within refugee groups, others actively encourage such armed
elements on their soil, using them as a bargaining chip in relations with the country of

origin.**
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The Great Lakes: regional instability and population displacement

It is estimated that at least 3.5
million people have perished in
eastern Congo since 1998. At
present, one thousand die there each
day as a result of violence, starvation
and disease. More than 3 million
Congolese, Burundians and
Rwandans remain displaced in the
region. Furthermore, according to UN
estimates, some 20,000-40,000
child soldiers have been recruited
into the ranks of warring groups and
more than 40,000 women have been
victims of sexual violence. Overall,
some two-thirds of the population in
the Democratic Republic of Congo
(DRC) suffers from malnutrition.
Approximately 70 per cent of the
children in the country do not go to
school.

The unrest continues to revolve
around the rivalries among the Tutsi,
Hutu and other ethnic groups in the
area that have been exploited by the
governments of the DRC and its
neighbours to advance their
respective agendas. Porous national
borders and ethnic, cultural and
historical links between the
inhabitants of these countries have
transformed intra-state unrest into
inter-state conflicts. These have
assumed a regional dimension and
produced massive population
displacements within and across
borders.

Concern about continued political
instability and population
displacement in the region has
prompted a number of outside actors
to try and contain or resolve the
political and humanitarian tragedy.
Beginning in 1999, the UN Security
Council created a peacekeeping
mission (MONUC) for the DRC. The
mission’s mandate and size were

gradually expanded, and by 2004 it
had become the largest UN
peacekeeping operation in the world.
Furthermore, between 1999 and
2003, mediation efforts led by South
Africa prompted neighbouring states
such as Angola, Burundi, Namibia,
Rwanda, Uganda and Zimbabwe to
withdraw their troops from the DRC.

Despite these initial steps, the cycle
of violence and displacement in the
DRC intensified. The country’s
eastern neighbours continued to
exploit ethnic cleavages and used
Congolese proxies to pursue their
objectives. The scale of the fighting
and population displacement was
particularly extensive in Ituri,
adjacent to Uganda. MONUC
established a limited presence in
Ituri to monitor the situation. But
humanitarian agencies in the region
faced many obstacles in gaining
access to victims because of the
vastness of the territory, poor
infrastructure, the impenetrability of
the rain forest where many displaced
people sought refuge, and
intimidation and violence by armed
elements. Between 1999 and 2003,
more than 50,000 people were killed
and some 600,000 displaced in Ituri
alone, with 10,000 refugees entering
Uganda. The population
displacement peaked in mid-2003,
by which time a total of 3.4 million
Congolese had been forced to flee
their homes.

A significant milestone was reached
in July 2003 with the creation of the
Government of National Unity and
Transition in Kinshasa which
included the various Congolese
political factions. This arrangement
was brokered with the assistance of
South Africa. As a consequence,

hundreds of thousands of internally
displaced persons and refugees
returned to their homes. Meanwhile,
negotiations between the Burundian
government and several rebel groups
bore fruit, resulting in a ceasefire
agreement that paved the way for
the return of thousands of refugees
and internally displaced persons.

But in spite of the positive
developments, the cycle of violence
and displacement in the eastern part
of the DRC continued. In South
Kivu, a mutiny by Congolese army
units in May 2004 prompted tens of
thousands of people to flee the
fighting, crossing into Burundi and
Rwanda. Only weeks later, in July,
armed clashes in Ituri between local
militias led to the displacement of
35,000 Congolese. Furthermore,
when Rwandan forces launched
cross-border operations in the DRC
to pursue Rwandan Hutu insurgents
in late 2004, more than 100,000
people were displaced by the
fighting; some 40,000 became
refugees in Burundi and Rwanda.

The violence and displacement in
eastern Congo continue to threaten
regional security and the welfare of
the entire population of that area.
Some progress is being achieved on
the political, humanitarian and
security fronts, albeit in a gradual
manner. Extricating the region from
the spiral of destruction and
displacement entails the disarming
of militias by the Congolese military
and MONUC. Also required are a
political process that fosters
reconciliation and generous measures
of humanitarian assistance and
development investment.

Another facet of the interplay between refugee flows and states relates to internal
security and stability. This is linked to the greater availability of small arms in conflict
zones, as well as potential conflicts over resources created by the presence of large
groups of refugees. Rapid and massive refugee flows can aggravate instability in states
facing economic problems, political uncertainty and ethnic or social tensions.
Tensions between refugees and their host population may be the result of actual or
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The Great Lakes Region, June 2005
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perceived competition for resources or of resentment when refugees are seen as
privileged in relation to their poorer hosts. This has been the case in Kenya, for
instance.

These tensions may lead to other security concerns. In Ethiopia, Kenya and
Tanzania, the areas around refugee camps are prone to banditry, the blame for which
often falls on refugees. Such problems are aggravated in poor states and those in
which a weak governing authority is unable to exercise sovereignty effectively.' In
such places, the security threats faced by refugees and the local population are often
the same.

Host communities and humanitarian workers

Protracted refugee situations pose additional difficulties, especially when uprooted
people lack educational and economic opportunities and where their prospects for
durable solutions are limited. This is often the case in host countries where local
inhabitants also struggle to survive. Some 90 per cent of the world’s refugees live in
developing nations, where economic stagnation and unemployment are high and
general opportunities low. The resulting competition, be it real or perceived, for scarce
resources leads to friction between refugees and the local population. The latter often
blame the former for a variety of problems, including increases in crime.

The existence of a link between high crime rates and the presence of refugees is
widely accepted, even though the nature of this link is often unclear. In some
situations refugees resort to illegal activities as a result of general economic
scarcity—or to fill breaks in their food supply. Yet crime rates are influenced not only
by refugees but also by changing patterns of conflict across borders. Furthermore,
refugees’ attempts to breach restrictions on their freedom of movement, economic
activity or self-reliance are sometimes labelled crimes.

The security threats that host populations and refugees often share, such as rebel
activity, ongoing conflict and scarcity may also bring them into direct conflict with
each other. Where existing problems are exploited by politicians with intolerant
agendas, the result in both rich and poor countries is xenophobia and attacks on
refugees (see Box 3.4).

Conflict-prone environments also endanger the humanitarian workers who help
refugees. The surge in attacks on such workers risks undermining the fundamental
viability of humanitarian assistance in many of today’s conflict zones. Staff of various UN
agencies, the International Committee of the Red Cross (ICRC) and NGOs have been
intimidated, physically threatened, kidnapped or killed while trying to carry out their
duties (see Box 3.3). The UN Security Council has stressed that guaranteeing the security
of aid workers is a major challenge when providing assistance to populations of concern.*®

Yet, although humanitarian workers in war zones are at risk, their presence can also
discourage attacks on the displaced. This was frequently the case in the Balkans and
in the African Great Lakes region in the 1990s."” The dangers faced by humanitarian
personnel have raised difficult questions about the role of the military and other
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security forces in refugee protection. More recently, in Afghanistan and Iraq, ongoing
political conflict and military intervention have risked undermining the perceived
neutrality of aid workers, with direct consequences for their security.

Developing responses

Some of the security threats outlined above are of long standing. However, in recent
years there has been more awareness of the interconnectedness of various threats as
well as a more concerted effort to address them. Conceiving of security as a shared
concern also means conceiving of it as a shared responsibility. Under international
law, a state is obliged to ensure the physical protection of all those who reside within
its borders—refugees included—and it remains the responsibility of the host state to
prevent the militarization of refugee-populated areas. At the same time, the security of
refugees and their hosts is also a collective endeavour, both to prevent dangerous
situations from occurring and to stop their escalation.

The principle of shared responsibility for refugee security among all multilateral and
bilateral actors was inscribed in UNHCR’s Executive Committee Resolution 58 of
1987, when international concern was focused on armed attacks on refugee camps.'®
Recent years have seen further acceptance of this principle both in multilateral
forums and in operational practice. This acceptance can also be seen as a response to
new concerns such as terrorism or sexual and gender-based violence, all of which
threaten the security of refugees in multiple ways. At its worst, however, it can mean
an outsourcing of state responsibility to international actors.

Enlarging the multilateral mandate

Since the early 1990s and the crises in Bosnia and Herzegovina and Rwanda in
particular, security has become a bigger issue in refugee assistance. At the United
Nations, this shift is reflected in Security Council resolutions 1208 (1998) and 1296
(2000), which directly address the security and neutrality of refugee camps.'’ Among
other things, these resolutions establish the legal parameters for authorizing action
under the UN Charter, which could involve the deployment of international military
forces and monitors to address insecurity in camps. In line with expanded notions of
security, the resolutions also aim to link up humanitarian, political and military
activities.

Security has also been the subject of informal discussions among governments
following UN Secretary-General Kofi Annan’s report on the causes of conflict in Africa
and his two reports on the protection of civilians in armed conflict.”® During this
process states have called on UNHCR to provide advice, training and technical
assistance to host states to help them discharge their responsibilities to refugees.

UNHCR’s Executive Committee concluded in 1993 that the organization ‘may
monitor the personal security of refugees and asylum seekers and take appropriate
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A survey of the period 1985-98
registered a total of 256
humanitarian workers' killed in the
line of duty, or an average of 18 per
year. For later years the counts are
higher, estimates ranging from an
annual average of 22 to 41 violent
deaths over a seven-year period.
Combined with front-page media
reports of dramatic security
incidents, such figures have
contributed to the widespread notion
that humanitarian workers today are
at greater risk of violent death than
before. But what do these numbers
mean?

Has the security risk increased?

Statistics in this area are notoriously
poor, making it difficult to determine
trends and assess risk. It is
indicative that the only two careful
studies done in recent years arrive at
very different conclusions. A report
published by the European
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Commission’s Humanitarian Office
(ECHO) in 2004 counted 158
violent deaths among humanitarian
workers in the period 1997-2003;
an annual average of 22." Given the
vast growth in humanitarian
activities—there has been a fivefold
increase in international
humanitarian aid in the past two
decades—the conclusion must be
that the security risk to the
individual worker has decreased
substantially. However, a similar
report undertaken by the
Geneva-based Centre for
Humanitarian Dialogue (CHD) in
2005 and covering the same period
found almost twice as many violent
deaths, i.e. 291.1" Even allowing for
the increase in humanitarian
workers worldwide, a doubling of
the annual rate of violent deaths
(i.e. from 18 to 41) compared to
earlier years studied suggests very
significant risk.

The different conclusions
demonstrate the depth of the
assessment problem. There are no
statistics on the number of
humanitarian workers worldwide and
no common reporting procedures for
different agencies. The definition of
what constitutes violence against
humanitarian workers differs. For
example, should it include a scuffle
with a security guard or an assault
on a local driver on short-term hire?
Analysts can apply very different
definitions and arrive at very
different conclusions, as is apparent
above. Nevertheless, some
conclusions seem reasonable:

e The increasing number of deaths
reflects above all the expansion of
humanitarian activities in or near
conflict zones. The most marked
increase in humanitarian aid
occurred after the Cold War, when
the number of civil wars and new
possibilities for collective

of humanitarian workers killed 1997-2003
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Sources: Centre for Humanitarian Dialogue, No Relief, Geneva 2005;
ECHO, Report on Security of Humanitarian Personnel, 2004;
both based on D. King, 'Chronology of Humanitarian Aid Workers Killed in 1997-2003', 15 January 2004.
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Figure 3.2
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intervention brought more aid
operations into theatres of conflict.

The security risk to individual
humanitarian workers has probably
decreased. Humanitarian aid—and
therefore probably humanitarian
operations as well as the number
of workers in the field—has
expanded faster than the
incidence of violent death among
humanitarian workers, even if we
use the high death estimates for
recent years. This is especially
clear from the late 1990s and
onwards (except in 2003). In good
years, the security risk to
individual staff members was by
any measure very low. For
instance, by the beginning of this
century, the United Nations had
some 60,000-70,000 staff around
the world." In 2001, according to
the Secretary-General, three were
killed; the following year the
number rose to six (not including
three who died in a helicopter
crash).

The security risk is not evenly
spread. One crisis could have a

major impact not only on the
media and public opinion,
but—given the overall small
numbers—on the casualty
statistics as well. Thus, the
relative stability and even decline
in violent deaths among
humanitarian workers since 1997
was abruptly broken by the events
of 2003. The bombing of the UN
headquarters in Baghdad and
violence in Afghanistan accounted
for about half of the deaths of
humanitarian workers that year. A
decade earlier, events in two
countries—Bosnia and
Herzegovina, and Rwanda—
similarly made the death count
rise sharply in one year (1994).
Overall, however, Africa is the
region where the most aid workers
have been intentionally targeted in
recent years.

Threats and targets

Most humanitarian workers who die
on the job are intentionally killed.
Accidents (such as airplane and car
crashes), bombing raids and
landmines account for the rest. This

has been the pattern since the
mid-1980s, but with one main
difference—traffic accidents have
declined dramatically from 16 per
cent of the violent deaths in the
1985-98 study to only 3 per cent in
later years. Increased road-safety
consciousness among humanitarian
organizations has evidently made a
difference.

Most security incidents do not end
with death. Humanitarian workers
face a range of threats, variously
motivated and accompanied by
different kinds of violence. Banditry
remains a major worry, involving
theft of office property and vehicles,
the ransacking of warehouses and
hijacking of relief convoys.
Hostage-taking, bomb threats and
harassment are also widespread. A
recent survey of security incidents
experienced by UN agencies and
four major NGOs recorded almost
3,500 in one year alone, not
including accidents. According to the
CHD 2005 report, most frequent
were cases of theft (1,833),
unspecified non-lethal violence and
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assault on the agency or its
personnel (1,166), harassment
(302), bomb threats (40) and deaths
(37).

Deadly violence takes different forms
in different regions. In Iraq,
humanitarian workers are most likely
to be killed or injured by bombs. In
Afghanistan, they face ambushes and
executions. In Angola, they risk
running across landmines. More local
staff are killed than internationals—
information from 1997-2003
suggests about twice as many," but
there is little systematic data to
explain why. The number of local
staff may be larger at the outset, or
more exposed in the field, as in the
case of security guards and drivers.
Agencies may employ more national
than international staff in high-risk
areas such as Irag. Local employees
may be more vulnerable for political
reasons than expatriates.

Until recently, most of the
humanitarian workers killed were UN
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staff—only a third worked for
NGOs."This started to change in
1999, and soon the pattern was
reversed, with two NGO staff killed
for every UN employee who suffered
the same fate."' Lack of systematic
information makes it difficult to
provide precise explanations for the
difference, but there may be several.

The expansion of NGO activities
started in the early 1990s. However,
the simple increase in numbers—and
the addition of inexperienced people
in the field—tells only part of the
story. Different security strategies are
also important. As the security
environment deteriorated in the early
1990s, UN agencies sought
protection by ‘hardening targets’
(erecting outer compound walls,
requiring two vehicles for field
missions, etc.). This may have
reduced the casualty rate even
before the minimum operating
security standards (MOSS) were
instituted in 2001. Most NGOs,
however, continued to rely on good

Europe

Latin America

relations with the local population
for protection, using the so-called
‘acceptance’ approach. From another
perspective, this appeared as a
greater willingness to take risks.

Security and neutrality

Violence against humanitarian workers
does not strike only at the new and
inexperienced. Nor does it spare
agencies that stringently adhere to
the neutrality principle—the ICRC
headquarters in Baghdad was
bombed. Some NGOs, by contrast,
have long expressed the primacy of
solidarity over strict neutrality—a
tradition that goes back to the Biafra
war of the late 1960s—and have not
been targeted for that reason. Rather,
the growing violence against
humanitarian workers reflects the
changing context and nature of
warfare as well as an assertive and
expanding humanitarian response.

Not only did the international
humanitarian regime grow in the
1990s, it also began to mount more

Intentionally killed humanitarian workers, 1997-2003,

Africa
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operations within areas of conflict.
More humanitarian agencies moved
from assisting refugees safely behind
battle zones to working on the
typically shifting front lines of
conflict. Meanwhile, paramilitary
forces and militias attacked civilian
populations without respecting the
Red Cross and Red Crescent
symbols. State military forces also
violated international humanitarian
law.

In wars where population movement
and relief supplies were strategic
assets, humanitarian workers became
part of the struggle. As the political
element of humanitarian action
became more explicit,
neutrality—and the safety it was
thought to provide—eroded. Seeking
protection from international military
forces or even UN peacekeepers, as
some humanitarian workers did,
further underlined the tension
between the need for security and
the principle of neutrality.

Figure 3.4

Since the first Gulf War (1991),
military forces have taken on more
humanitarian tasks. Western
military forces provided critical
logistical functions in the Rwanda
refugee crisis in 1994 and built
refugee camps and organized relief
supplies during the Kosovo crisis in
1999. US and NATO forces have
explicitly combined humanitarian,
political and military operations
through joint civilian—-military teams
deployed in insecure areas, as in
Afghanistan. This militarization of
humanitarian space has reduced
the perceived neutrality of aid
workers.

Western military intervention for
purposes of regime change has
intensified the neutrality dilemma
of humanitarian agencies. If
humanitarian workers entered in
the wake of controversial and
contested interventions, they risked
being perceived as partisan even if
their intentions were strictly
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humanitarian. Funding from
intervening states accentuated this
perception, and insecurity
increased markedly. It is striking
that more humanitarian workers
were victims of targeted killings in
2003—the year of high casualties
in Irag and Afghanistan—than in
the three preceding years taken
together.

Whether humanitarian action is
perceived as a fig leaf for political
inaction, as in Bosnia and
Herzegovina, or as bandaging the
wounds after military action, as in
Iraq, the security of aid workers is
compromised. Aid agencies have
responded in varied ways—by
withdrawing or suspending aid,
hardening targets, or seeking
protection from the military. But
none of the responses comes without
cost, and some entail limits on
humanitarian action.

Humanitarian workers killed 1997-2003,

[ aerial bombings
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action to prevent or redress violations thereof.” Security Council Resolution 1208 also
stressed the need for refugee-hosting countries to develop institutions and procedures
to implement the provisions of international law. The resolution repeatedly called for
the location of camps away from borders to prevent the involvement of refugees in the
conflict from which they fled.

Furthermore, in 2002 UNHCR’s Executive Committee called on the agency to
develop mechanisms to ensure the demilitarization of refugee camps. The
Rwandan emergency in the mid-1990s pushed this enlarged security agenda
forward by bringing home the security challenges confronting refugee operations in
the absence of an existing security apparatus, be it of the host government or the
United Nations.

The ‘ladder of options’ and beyond

Wherever armed elements or combatants might be present, assuring the civilian and
humanitarian character of asylum and of the areas hosting refugee populations
involves a range of measures. These include disarming and demobilizing armed exiles,
preventing the flow of arms between refugees, protecting refugees from attack and
intimidation, and separating combatants or war criminals from refugees.

There are various ways in which the international community has tried to address
this challenge, most prominently by developing the so-called ‘ladder of options’.”' The
ladder represents an assessment-and-response tool. It describes a series of possible
and ideally multilateral responses to escalating threats to the civilian and
humanitarian character of refugee camps and to the security of refugees and
humanitarian personnel. These threats are then dealt with by a continuum of
measures ranked in order of their ‘soft’ or ‘hard’ nature, depending on the local
context. Most of these measures represent different ways to assure separation and
exclusion of persons who—mainly because of their continuing involvement in
military conflict—cannot be defined as refugees.

The ‘soft’ measures of the ladder include preventive and corrective steps which
build cooperation with national law-enforcement mechanisms. ‘Intermediate’
measures include international support for national security forces and the deployment
of international fact-finding missions and observers as well as international police
forces. ‘Hard’ methods involve the use of regional or international military forces.

Under the harder measures, once a mandate is secured, regional and international
military forces may perform a number of roles alongside national military forces. Their
activities may range from monitoring and intelligence-gathering to reconnaissance
and situation assessment. They may also be involved in the separation, disarmament
and demobilization of combatants; border control; camp-perimeter security; and the
training of national military forces.

These measures have both positive and negative aspects. On the one hand, the
presence of military forces in a refugee camp undermines the humanitarian and
civilian character of the camp and may increase the risk of it becoming a military
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UN aid workers, escorted by Australian peacekeepers, board a helicopter to evacuate the border town of Atambua in
West Timor, Indonesia, on 7 September 2000. Dozens of foreign aid workers fled West Timor that day after a mob led
by pro-Indonesian militia gangs killed three UN workers and three local people. (AP Photo/UN/P. Green/2000)

target. On the other, the presence of a well-disciplined and well-equipped military
force in the vicinity of a camp may act as a deterrent against attack and the
militarization of the camp.

The deployment of ECOMIL (Economic Community of West African States Mission
in Liberia) troops in August 2003 had an immediate impact, reducing security fears in
and around the camps for refugees and internally displaced people in the vicinity of
the Liberian capital, Monrovia. It secured the camps and forced armed militiamen to
withdraw. Arguably, the rapid deployment of humanitarian and security personnel in
and around refugee-populated areas during the initial phase of a humanitarian
emergency helps deter armed elements from infiltrating the population or targeting
refugees. The ECOMIL troops were eventually replaced by international civilian police
officers.
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In Nepal, the introduction in 2003 of a well-equipped security force in the area
around refugee camps has reduced the movement of unidentified groups at night and
prevented attacks on the camps. In Uganda, on the other hand, the lack of a fully
effective military force in the north of the country has allowed the Lords Resistance
Army rebels to attack settlements of refugees and internally displaced people.

The use of international civilian police (CIVPOL) monitors, authorized under the UN
Charter to train and assist police in ensuring camp security, is one way the
international community can support refugee security when it cannot be guaranteed
by the host state. CIVPOL monitors may be deployed—without the express permission
of the host state—as part of a multinational peacekeeping or peace-building force.
However, they will be less effective if the host state does not acknowledge their
mandate. The United Nations authorized such monitors for Angola, Bosnia and
Herzegovina, Cambodia, East Timor, Haiti, Kosovo, Mozambique and Somalia.
CIVPOL officers were involved in these interventions as advisers, monitors and
instructors. Later, in Kosovo and East Timor, CIVPOL was replaced by armed
law-enforcement officers with full executive authority, including the right to use
deadly force.”

Security packages

The aim of the ladder of options is to enhance the effectiveness of responses to
security threats in refugee situations. In practice its application has been largely
restricted to operations which fall broadly under the ‘soft’ end of the ladder.
Frequently, due to the absence of states with the capacity or willingness to engage
themselves, so-called ‘security packages’ have been implemented by UNHCR in
consultation with host governments and some bilateral donors. In the best-case
scenario such programmes are aimed at building and sustaining the capacity of a
host state to provide and promote refugee security. However, where relationships
among all actors deteriorate, these measures may introduce new security
problems.

During the Rwandan refugee crisis in the mid-1990s, UNHCR hired a contingent of
Zairean soldiers to support security in the Congolese camps. The move was initially
successful; later, however, these troops became embroiled in the conflict as well. In
Kosovo, UNHCR issued guidelines for quasi-national security forces, and in the late
1990s more formal arrangements to improve refugee security based on security
packages were concluded, first with Tanzania and then with Kenya and Guinea. These
experiences paved the way for similar strategies in other countries, among them
Ghana, Liberia, Sierra Leone and, most recently, Chad.

Broadly, the aim of security packages is to reduce the level of insecurity and
criminality in refugee camps and safeguard their civilian and humanitarian character.
The packages increasingly contain specific references to a reduction in sexual and
gender-based violence. They are linked to the deployment of specially trained police
officers both in and around refugee settlements who collaborate with international
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Field Safety Advisors (FSAs). The FSAs also liaise with the law-enforcement
authorities at the district and regional levels on all security matters, monitor the
deployment of police officers and their performance, and participate in the training of
new police contingents. Ideally the underlying agreement with the host government
also includes commitments to instruct both refugees and hosts on the refugee-related
laws and regulations in the country as well as international refugee law. Security
packages may be linked to provisions for joint screening and the separation of armed
combatants from refugees.

The responsibilities of police in such packages include the disarmament of refugees
prior to their admission to camps; the maintenance of controls to prevent the entry of
arms into camps; and the identification, arrest and prosecution of criminals. The hope
is that their presence alongside humanitarian actors may deter criminal or rebel
activity, besides providing recourse to law when crimes are committed.
Law-enforcement personnel may include national police, paramilitary forces and
refugee security guards. Where such a presence does not exist, the problems are all
too apparent. In Nepal, it is very difficult to get the police or members of a
joint-security force to a refugee camp at night—the area around the camps is
considered too insecure.” With the police reluctant to show up, crime in the camps
has increased.

Another challenge is that of aligning police practices with protection. It has been
shown in both Guinea and Tanzania that when security forces are trained to
understand refugee law and issues related to sexual and gender-based violence
they are better able to provide camp security. Codes of conduct for the police are
used to define appropriate behaviour and contribute to greater accountability
within the force.

With proper supervision and training, security mechanisms that involve refugee
guards, wardens, patrols and watch teams can be highly effective. But such teams can
be successful in maintaining security and order only if their roles and responsibilities
are clearly defined, and they have good relations with the host country’s
law-enforcement authorities. Refugee participation is seen in a system of refugee
security volunteers (Sungu-sungus) in Tanzania, community-watch teams in Liberia
and a neighbourhood-watch system in Ghana.”

In Zambia, which hosts Angolan and Congolese refugees, neighbourhood-watch
programmes have led to a reduction in crime, the identification of armed elements
and improvements in aid distribution. In Sierra Leone, the active cooperation of
Liberian refugee wardens with the local police has improved camp security. Overall,
refugee security mechanisms function effectively when they complement or
supplement the general law-enforcement system of the host country. However, if not
monitored properly, both such refugee-empowerment initiatives and the
introduction of external police could lead to vigilante justice or harassment of
less-powerful refugees.

In this context, attention must be paid to the criteria by which activities may be
judged detrimental to the civilian and humanitarian character of camps in order to
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prevent arbitrary arrest or punishment. Finally, such programmes cannot succeed
without continuous coordination, exchange of information and monitoring of
performance.

Defining obligations and strengthening the rule of law

Because of the sometimes very different interests of the many actors involved in
refugee security, statements of intent are essential if policies are to be effective.
Indeed, they are an essential tool in defining obligations and responsibilities and in
formalizing the commitments of all actors involved. Such declarations are generally
followed by agreements outlining the rights and responsibilities of the various parties.
They also provide a means by which international bodies can define the extent of their
support for a host country. That support may include developmental and financial
components, such as provisions for training, protection workshops, the payment of
allowances and the donation of vehicles and communication equipment. The
statements also reaffirm the host state’s responsibility for promoting the best interests
of the refugee population.

When primarily financed internationally, security packages help to acknowledge
and reduce the burden on the host government. However, international funding can
also create dependence on the part of the host state, sometimes generating unrealistic
expectations. Moreover, in some security packages operational and legal lacunae have
been identified in the processing of separated combatants and the management of
facilities.

Ultimately, policing alone does not provide effective security, and the range of
issues linked to security packages has expanded. UNHCR is now engaged in helping
with reform of the legal sector and prisons in various countries. Measures under the
soft end of the ladder are increasingly used to deal with the daily issues of physical
protection relating to crime, low-level violence and harassment, particularly of women.
At the same time, UNHCR is focusing less on issues related to the exclusion of those
deemed not entitled to protection and separation of combatants. This is partly due to
the political and practical difficulties associated with exclusion and separation
processes, but it also reflects an awareness of the broader range of security threats
affecting refugees and their hosts. This awareness was heightened following
revelations of sexual violence and exploitation of refugee women and children in East
and West Africa. Those revelations made it painfully evident that a security package
has to be complemented by protection and community-service activities.

The deployment of poorly paid and undisciplined police and security forces may
exacerbate security problems, sexual abuse and the looting of relief supplies. State
capacities to safeguard refugee security cannot therefore be enhanced without
bettering the quality of law enforcement and the judiciary and promulgating
appropriate legislation. The judicial system has two primary roles: it continues and
concludes the work of the police and it checks for potential flaws or abuse, tackling
problems that may arise. The rule of law provides an impartial arbitrator in what are

80



Addressing refugee security

Host communities sometimes view
refugees with suspicion and mistrust.
Refugees are perceived as a threat to
their hosts’ economic prosperity,
social stability and cultural identity.
Even where the local population
welcomes refugees, their compassion
can falter if refugees increase
pressure on housing, social services
and the environment, or if they stay
for longer than anticipated. Such
conditions can create fertile ground
for the emergence of xenophobia and
intolerance. Furthermore, the
situation could be exacerbated by
irresponsible news media and
manipulation of the refugee issue by
self-serving politicians.

Over the past several years,
conditions have deteriorated in
certain countries. There has been an
increase in violent attacks on
refugees and harsh rhetoric from
politicians who use refugees as
scapegoats, blaming them for social
ills and economic problems. This
trend gathered pace following the
events of 11 September 2001,
especially in the West, where
refugees from Muslim countries were
vulnerable to xenophobia and
discrimination. In the European
Union, where there are ongoing
efforts to harmonize asylum policies,
media reports and public debates
quite often blurred the distinction
between issues such as asylum,
economic migration and terrorism.

These developments prompted
UNHCR to list ten areas of ‘most
concern’. Among them were the
threat of increased xenophobia and
racism, and the possibility that
governments would introduce
legislation that would discriminate
against refugees from particular
religious, ethnic, national or political
backgrounds. In late 2001, UNHCR
expressed deep concern about
xenophobia and discrimination
against Muslims, and urged
‘governments and politicians to avoid
falling into the trap of making
unwarranted linkages between
refugees and terrorism.” It also
asserted that ‘genuine refugees are
themselves the victims of terrorism

Xenophobia and refugees

and persecution, not its
perpetrators.” Similar concerns were
echoed by the UN High
Commissioner for Human Rights,
emphasizing the need to combat
xenophobia and cautioning against
weakening the international refugee
protection regime.

Even in countries that have had a
tradition of extending a warm
welcome to refugees, a change in
political, economic or social
conditions can lead to the
emergence of xenophobia. The case
of Cote d’lvoire serves as a poignant
example. Until 2002, this was one
of the most stable countries in West
Africa, renowned for its vibrant
economy, ethnic and religious
diversity, and hospitality towards the
70,000 refugees from Liberia in the
country. The Liberians, who had
arrived in 1989, had been well
received and been allowed to reside
in villages in the western provinces
of Cote d’lvoire rather than in
refugee camps. Moreover, they
enjoyed access to work, education
and healthcare, and were free to
move about the country.

But things changed in September
2002, when a coup attempt against
President Laurent Gbagho provoked a
full-scale civil war that severely
affected the western provinces.
Suspicions that foreign countries,
including Liberia, had been involved
in the attempted coup led to the rise
of anti-foreigner sentiment among
Ivorians. Some Ivorian politicians
and newspapers added fuel to the
fire by accusing the refugees of
aiding the rebels. UNHCR tried to
ensure the safety of 43,000 Liberian
refugees by relocating them away
from the conflict areas and resettling
the most vulnerable in third
countries. Many refugees were the
victims of torture, murder and
forcible recruitment by both the
Ivorian rebel and government forces.
In spite of a subsequent peace
agreement between the government
and rebels, the situation remains
fragile and Liberian refugees in Cote
d’lvoire now live in precarious
conditions.

Across the Atlantic Ocean, two
decades of conflict between the
Colombian government and rebel
groups has created the worst
humanitarian situation in the
Western Hemisphere. Some 3 million
Colombians have been internally
displaced, while as many as
700,000 have fled to neighbouring
Venezuela, Ecuador, Panama and
Costa Rica. In recent years, political
and economic problems coupled with
the destabilizing spillover effects of
the unrest in Colombia have given
rise to xenophobia in these
countries. The involvement of
Colombian guerrillas in violence,
kidnapping and drug trafficking in
the border regions has not helped.

UNHCR has pursued a regional
strategy to strengthen protection and
assistance for Colombian refugees
and asylum seekers and counter
xenophobia. It has tried to boost
public awareness of the refugees’
plight through radio advertisements,
photo exhibits and educational
programmes.

The fight against xenophobia is a
global struggle. But substantive
moves in the right direction have
been taken by the international
community. In 2001, the final
Declaration and Program of Action
adopted by the UN-sponsored World
Conference against Racism and
Xenophobia contained 15 paragraphs
relating to refugees. They dealt with
root causes, respect and equitable
treatment, durable solutions,
responsibility sharing and upholding
the 1951 UN Refugee Convention
and its 1967 Protocol. Furthermore,
in 2003 the Organization of
American States adopted a resolution
at its general assembly in Santiago,
Chile, calling on member states to
establish national mechanisms to
protect refugees and asylum seekers
and combat xenophobia and racism.
However, there will be no end to
discrimination against refugees until
politicians encourage positive
attitudes towards diversity and the
displaced.
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frequently emotionally or politically charged environments. Both refugees and locals
are more likely to feel that justice is done if they have access to a fair and impartial
judicial system.

Beyond training and material support, in some cases accessibility to justice has
been improved by the introduction of mobile courts which convene periodically in a
camp, or through the construction of new courts close to refugee-populated areas. In
this respect there is a need to ensure that refugees are aware of their rights and the
appropriate channels to turn to when these rights have been disregarded. They must
also be made aware of their obligations to conform to the laws of the country of refuge
and abstain from actions that would compromise the security and neutrality of their
camp or settlement.

Preventive strategies

The challenge for the international community and host states is to comprehend the
ways in which refugee policies and assistance may themselves help to reduce security
threats. Understanding these connections has become an important step in the search
for refugee security.

Separating militants from the general refugee population is frequently not as
important as addressing the root causes of refugee involvement in crime, violence and
military or subversive activities. Some argue that more effort should go towards
ensuring good camp management and providing general physical protection to
refugees. This necessitates increasingly comprehensive approaches to security
measures, and strategies for a broad range of refugee situations which engage key
actors at every stage of the humanitarian effort.”

Information channels

One of the most effective strategies in reducing security risks for refugees is the
effective dissemination of reliable information. Dependable information is the basis of
an effective early warning and assessment system which improves refugee security by
ensuring that appropriate assistance measures are put in the right place at the right
time.

At the country or regional level, early warning of impending emergencies can provide
an indication of the composition and needs of refugee groups. Early assessment of the
general situation will help gauge requirements regarding the size and location of transit
facilities, camps or settlements and other assistance centres. It will allow local and
international actors to prepare for potential conflicts or risks. Ideally, it prevents security
problems from arising, rather than just dealing with them when they occur. The early
assessment of the security situation in the Presevo Valley in Kosovo, for instance,
helped prevent an outbreak of violence in the area (see Box 4.1).
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Of equal importance to refugee protection are specific assessment and
reconnaissance missions designed to provide a detailed evaluation of the security
situation, determine the extent of infiltration by armed elements and recommend
appropriate measures. For example, a security plan would document the best means
to distinguish armed elements or combatants from bona fide refugees; identify
traditional conflicts or grievances within the refugee population or between refugees
and local groups; and indicate the location of landmines or unexploded ordnance in
the vicinity of settlements, among other things.

The development of effective and objective information channels as well as
reporting and complaint mechanisms is crucial to refugee assistance and protection.
Camp situations are often breeding grounds for rumour and misinformation. Credible
information channels are therefore vital to give refugees the accurate information
required to defuse tensions. Regular and non-confrontational discussions between
camp authorities, humanitarian agencies and representatives of host and refugee
communities would allow grievances to be voiced and develop a forum for constructive
dialogue.

Keeping information channels open is a priority if programmes addressing sexual
and gender-based violence are to succeed. An atmosphere of awareness is a
precondition when creating an environment in which vulnerable women and children
can air their concerns without fear of retribution or social stigma.

Relationships of trust are the most basic building blocks of preventive security
strategies. Trust relies not only on transparent procedures but also on direct and easy
access to humanitarian and protection personnel, encouraging refugees to report
security incidents and fears. This in turn provides a more accurate picture of the
security situation and reinforces understanding and respect for mutual responsibilities
and obligations under the law.

Another dimension of information is its transformative and educational force.
This applies to efforts to accurately inform host populations about the plight of
those arriving in their midst, thereby helping to combat prejudice and xenophobia.
In many refugee situations peace-education programmes serve a crucial role in
helping to resolve conflict at all levels. Such initiatives often require that
governments and humanitarian workers alike recognize the importance of refugee
self-expression, and challenge them to distinguish between illicit political activity
and the necessary and legitimate expression of human concerns. Efforts which aim
to engage refugees in peace processes in their home countries may help prevent
armed conflict by allowing the channelling of grievances peacefully and by
re-establishing constructive relationships between their former homes and places
of exile.

National legislation

All states that have acceded to the international instruments relating to the protection
and assistance of refugees have an obligation to implement national legislation which
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is consistent with those instruments. Where a country has not acceded to these
instruments, it may still have laws that support the protection of refugees and
formalize the customary international norm of non-refoulement.

Where national legislation ignores the rights of refugees, it limits their ability to
become self-reliant. For example, restrictive legislation in Kenya and Tanzania does
not allow refugees to leave camps; as a result, most refugees in these countries remain
entirely dependent on international assistance. Besides putting a large financial
burden on the international community, this dependence contributes to a climate of
idleness and apathy in the camps which may push refugees into crime or military
activity.

The same dangers exist in richer countries. Here, government policies which risk
undermining the principle of non-refoulement or take greater recourse to the
detention of asylum seekers present new risks to refugee security.” Indeed, as a result
of states’ increasing fears of international terrorism, many countries have passed
restrictive legislation that has made it more difficult for genuine refugees to reach
safety. This forces refugees to turn to human smugglers and take ever greater risks in
an attempt to reach safety. Indiscriminate detention poses a direct threat to the
security of individuals and drives genuine refugees underground. It also links refugees
and common criminals in the public mind, increasing prejudice and xenophobic
responses. This is just one example of the way in which national refugee policy can
create conflicts between refugees and local populations.

Put in simple terms, governments have two options in dealing with refugees: one is
to restrict contact between them and the host community; the other is to enhance
mutual understanding and thereby help in the creation of common control
mechanisms. In this respect, the efforts of some governments to restrict refugee
movement do not seem to have had the desired effect of reducing tensions with the
local population. Rather, the opposite seems to be the case. Sudanese refugees have
been targeted by local communities in Kenya and Uganda. In the former, the majority
of the Sudanese belong to an ethnic group that has a history of enmity with the local
Turkana people over cattle-rustling. In the latter, the Sudanese Acholi people have
traditionally been disliked by the local population.

In contrast, in some areas of Pakistan the government has successfully established
a number of informal community-cooperation arrangements to enhance relations
between encamped refugees and surrounding communities. In Sierra Leone, where
locals have generally regarded the refugee population with suspicion, the separation of
armed elements and the direction of resources towards local communities have
defused these tensions.

Refugee camps

Camps may be a convenient way to channel and distribute humanitarian aid to large
groups of refugees. At the same time, they are unnatural, closed environments which
can leave refugees vulnerable to manipulation and exploitation, with the danger
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While the refugee status should
not be equated with an increased
risk of contracting HIV, the nature
of a refugee environment may
increase the vulnerability of
people—especially women,
adolescents and children—to the
disease. HIV/AIDS spreads faster
where there is poverty, lawlessness
and social instability; these are the
conditions that often give rise to,
or accompany, forced
displacement.

The link between the respect and
protection of human rights and
effective HIV/AIDS programmes is
clear. People will not seek
HIV-related counselling, testing,
treatment and care if lack of
confidentiality, discrimination,
refoulement, restrictions on freedom
of movement or other negative
consequences could follow a positive
diagnosis. For these reasons, an
essential component in refugee
protection is the creation of a legal
and ethical environment which is
protective of the human rights of
HIV/AIDS victims. Towards that aim,
in June 2004 UNHCR became the
tenth co-sponsor of UNAIDS, thereby
helping to broaden and strengthen
the UN response to the global
epidemic. Since then, UNHCR has
collaborated with other organizations
to advocate the inclusion of refugee
issues in countries’ plans, proposals
and policies related to HIV/AIDS.

HIV/AIDS and refugees

Examples of such cooperation
include:

e Nigeria: UNHCR received funds
from UNAIDS for an HIV/AIDS
prevention project at Oru Camp.

e Pakistan: UNHCR and other
sponsors provided funds to support
a National HIV/AIDS programme
officer for three years.

e |ndonesia: Training of asylum
seekers on HIV/AIDS prevention
was supported by UNAIDS.

e Yemen: A joint UNAIDS-UNHCR
mission to assess the prevalence
of HIV/AIDS among refugees in
Yemen was undertaken.

e Great Lakes Initiative on AIDS:
The UNAIDS Secretariat, the
World Bank and governments in
the region have cooperated
extensively on this innovative and
important sub-regional initiative.

e Mano River Union (MRU) Initiative
on AIDS: UNHCR has increased
collaboration with the UNAIDS
Secretariat, UNFP, the African
Development Bank and the
Governments involved in the
MRU.

Given the movements of displaced
populations, UNHCR emphasizes a
sub-regional approach linking
countries of asylum and origin.
These initiatives acknowledge two

key points. The first is that
refugees and other migrant
populations have frequent and
sometimes sustained interactions
with surrounding host communities.
This regular contact places both
groups at increased risk of
contracting or transmitting HIV.
The second is the inherent mobility
of these populations. The frequent
movements of refugees and other
migrant populations often make it
more difficult to provide them with
the HIV services they require. The
creation of regional and/or
sub-regional plans will help to
ensure that refugees, returnees and
other migrant populations find care
throughout their travels, potentially
reducing the risk of HIV
transmission in the host-country
population.

Sub-regional and regional HIV/AIDS
plans provide services to people who
might not otherwise receive regular
care. They allow more mobile
populations, such as refugees and
those in the transport sector, to
continue to be treated. More
comprehensive interventions, such as
anti-retroviral therapy, are also made
possible. The ability to provide and
sustain such treatment has become
increasingly important in moving
toward the goal of providing access
to HIV/AIDS treatment to all those
who need it.

increasing where such situations are prolonged.” Where encampment cannot be
avoided in the first instance, planning is essential to ensure that the size, layout and
organization of a refugee camp are conducive to the maintenance of security,
especially for vulnerable groups such as female-headed households, single women,
unaccompanied children and the elderly.

Here size and location can make a difference. In Kenya, the huge refugee camp
of Kakuma, with 90,000 refugees, and the three camps of Dadaab (Dagahaley, Ifo
and Hagadera) with more than 35,000 people each, are quite difficult to manage
in terms of aid distribution and oversight.”® To mitigate some of the adverse effects
of encampment, guidelines advise that a camp’s population should not exceed
20,000 and that it should provide at least 45 square metres per person.”
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Furthermore, adequate access to basic services such as water, latrines, distribution
points and educational facilities can help enhance security, as can proper lighting
at night.

Placing or relocating refugee camps a significant distance from national borders or
areas of lawlessness helps improve security. But this can only be done with the
approval of the host government. In 2003, the Government of Guinea accepted the
relocation of refugees from the south to more central locations in order to reduce the
threat posed by combatants infiltrating the settlements.*® In Panama and Chad,
relocation has helped ease security concerns for Colombian and Sudanese refugees,
respectively.’* Often, however, host governments are reluctant to have camps moved
to, or established in, locations away from the border for political reasons. They may
fear that the further from the border the refugees are, the more difficult it will be to
send them home.

In some contexts, resistance to relocation may come from the refugees themselves.
They may share ethnic, linguistic, religious or cultural traits with local communities
closer to the border, making assimilation or cohabitation easier. Indeed, locating
camps in areas where a sense of community can be fostered is beneficial to both local
and refugee populations. The trade-offs inherent in such decisions must be carefully
evaluated in consultation with the refugees.

Improving refugee-host relations

Real or perceived competition for scarce resources is bound to breed mistrust and
intolerance and sometimes open aggression. In this sense, effective refugee
protection needs to address the relationship between refugees and their hosts; ideally
it would integrate the needs and rights of both populations to the greatest extent
possible. In developing countries this means minimizing disparities between the
standards of living of refugees and host populations. Improvements to the
infrastructure for water, sanitation, health and roads must benefit the entire local
community if refugees are not to be perceived as a privileged group and thereby
resented. Communication strategies must link material assistance to the themes of
co-existence and respect for human rights, while public-information programmes
teach the local population about refugees.* Local authorities should be helped to
communicate with refugee representatives to promote trust between the communities
and provide a mediation mechanism in case of conflict.

The establishment of programmes to raise ecological awareness in large refugee
populations can help stimulate the local economy and minimize the impact of
refugees on the environment, thereby reducing potential conflicts with the local
population. Programmes in which firewood is harvested from sustainable sources or
purchased from local contractors and supplied to the camps may help to dissuade
refugees from sourcing it themselves, again reducing conflicts with the local
community.
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Empowerment of refugees

Ultimately, the ability of people to act on their own is critical to human security.” It
enhances the credibility of information and allows people to exercise their potential as
individuals and to re-establish or reintegrate into peaceful and functioning
communities. The participation of refugees in the physical planning and management
of a camp is thus as essential as their involvement in the mechanisms governing
assistance and protection. This applies to the smallest unit of human organization, the
family unit, which is a vital mechanism for security and stability in a refugee camp.
Parental responsibility enhances the safety and discipline of children and youths.
Moreover, it increases the protection of women and children from sexual abuse and
prevents the recruitment of youths for military purposes.

In this context, educational opportunities and training programmes not only provide
opportunities for the future but also help prevent the recruitment of youths by armed
and subversive elements. In protracted refugee situations primary and secondary
education, vocational training and income-generating programmes help refugees
become economically self-sufficient and restore their self-esteem. Such initiatives are
generally seen to have a positive impact on security both in the short and long term.

Future concerns

UNHCR’s mandate is to uphold the human rights of people who lack national
protection. It has remained constant since the organization was established in 1950.
Yet the challenges it meets in addressing these basic principles have changed over
time, and past experiences have provided lessons for the future. The refugee
protection regime was not established to address the root causes of conflict that create
refugees, but the nature of the task of refugee protection will ensure that security
issues will always be an integral part of it.

Today, security has multiple and interdependent dimensions. Expanded notions of
human security recognize the importance of non-state agents and redefine a range of
interventions as relevant to security. The awareness of these dimensions is fundamental
to addressing the security concerns involved in refugee assistance. However, it risks
evaluating the problems of refugees purely through the lens of security.

It is also important to remember that the many dimensions of security cannot
always be integrated into one response. Almost all refugee-security strategies
underline the need of the host state to fulfil its obligation to protect refugees within its
borders. If a host state is unwilling or unable to do so, United Nations practice
suggests that some type of international response may be an option. Security
packages, while ameliorating some threats, often risk trying to do too many things at
once. They cannot, ultimately, respond to the problems of militarization of refugee
camps or cross-border conflict. These are issues which cannot be resolved solely
through humanitarian response, but rather require intervention at the political level.
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Responding to
emergencies

If the past is any guide, the world can expect a big emergency involving human
displacement every 16 months—and a massive one every two years. In the past 15
years there have been seven of the latter, each of which has resulted in the
displacement of more than 1.5 million people." Since the 1991 Gulf War the
international emergency-response system, in which UNHCR plays a major role, has
been strengthened in the areas of planning, human resources, supply stockpiles and
early warning systems. But despite these efforts, its effectiveness has been uneven.

The reasons for that patchy record include the reluctance of the international
community to take strong action to defuse conflict, funding shortfalls, insecurity in
areas of humanitarian operations, and the inaccessibility of some of those in need of
assistance. Matters have also been complicated by an increase in the number of
humanitarian and political actors involved in emergency assistance, the trend towards
‘bilateralization’ of aid and a constriction of the neutral humanitarian space within
which aid personnel can work safely. This chapter looks at how these challenges have
spurred the review and reformulation of policies to improve emergency responses in
the future.

Historical overview

The establishment of UNHCR in 1951 coincided with the onset of the Cold War.
Initially, the agency’s main stage of operations was Western Europe, which received
refugees fleeing communist regimes. At its inception, UNHCR’s work was limited to
legal issues, helping governments to adopt laws and procedures to implement the
1951 UN Refugee Convention. Its first major challenge was responding to the exodus
of some 200,000 refugees from Hungary in 1956, following the Soviet suppression of
the Hungarian uprising.’

During the 1960s, as decolonization in Africa gained momentum, UNHCR grew
into a refugee agency with a global mandate. The process began when it assisted
Algerians who had fled their country’s war of independence and sought refuge in
neighbouring Tunisia and Morocco and helped them to repatriate at the end of the
conflict. The Algerian crisis marked UNHCR’s first involvement in Africa.
Subsequently UNHCR was exposed to many new challenges and dangers in providing
assistance and protection to Rwandan refugees in the Great Lakes region of Africa. By

Refugees from Darfur, Sudan arriving at camps close to the border in Chad. (UNHCR/B. Heger/2004)
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1969, about two-thirds of UNHCR’s global programme funds were being spent in
African countries.®

Decolonization and post-independence civil conflicts ranged across much of Africa
and Asia inthe 1970s and 1980s. The 1971 Bangladesh crisis marked UNHCR’s first
large-scale involvement in South Asia. As on numerous occasions thereafter, the UN
Secretary-General called on UNHCR to play the role of ‘focal point’ for the overall
relief operation. Involving about 10 million refugees, the Bangladesh crisis saw the
largest single displacement of people in the second half of the twentieth century. This
period was also characterized by the involvement of the Cold War superpowers in
internal wars—in the Horn of Africa, Latin America, and Asia—which generated large
flows of refugees. UNHCR grew rapidly as it tried to respond to emergencies on three
continents.”

In the 1990s new conflicts of a different nature arose, and with them came shifts in
perceptions about refugees. Western countries in particular began to see refugees as a
burden, and turned their efforts to trying to contain them within their region of origin.
Consequently, UNHCR became more involved in situations of ongoing armed conflict,
necessitating greater cooperation with military forces. This was illustrated by UNHCR's
major operation when Kurds fled northern Iraq at the end of the first Gulf War in 1991.
Another major and long-term emergency operation started the same year when the
violent break-up of the former Yugoslavia led to the largest refugee crisis in Europe
since the Second World War.

Other crises in the 1990s which were characterized by large-scale human
displacement included those in the Great Lakes region of Africa, West Africa,
Southeast Asia and the Horn of Africa. But as the interest of the major donors waned,
many crisis areas virtually disappeared from the international political and media
maps; at the beginning of the twenty-first century several forgotten refugee situations
continued to fester.” In Africa in particular, the major powers were reluctant to get
involved unless their strategic interests were at stake.

Since 2000, several new or intensified emergencies have made significant
demands on humanitarian agencies. These have occurred in Afghanistan, Iraq, Sudan
and the countries affected by the tsunami of December 2004.

Preparedness capacity

Over the past decade the international community has paid more attention to
emergency preparedness to improve the quality of its response to crises. Self-
examination has been a part of this process. The 1996 inter-agency evaluation of the
humanitarian response in Rwanda pointed out that aid agencies lacked consistent
working definitions of preparedness measures and contingency planning. The report
noted that it was important to conceive preparedness broadly to include the advance
placement of key technical and logistics staff and adequate mapping and
communications equipment.®

90



Responding to emergencies

Some progress has been made, and is reflected in an increase in the number of
professionals with emergency-response expertise on humanitarian rosters.
User-friendly and efficient emergency procedures and clear standards and guidelines
have been instituted. Emergency supplies have been stockpiled, with stand-by
purchase arrangements and delivery mechanisms that can be activated rapidly to
ensure rapid deployment. Such pre-positioning occurs at the international and
regional levels, though the latter tends to have more limited stockpiles.” UNHCR has
its international stockpiles in Copenhagen and Abu Dhabi and a few regional ones in
Africa to cover 500,000 people. Required items can be airlifted within 48 hours in the
event of an emergency.®

For an emergency involving half a million people UNHCR can deploy between 60
and 125 international staff, depending on the needs and capacities of governments,
host communities and partner organizations.” Such teams ideally possess the required
technical expertise, experience, language skills and gender balance and can be
mobilized within 72 hours.'® This enhanced capacity was well-demonstrated by the
rapid response to the tsunami of 2004. However, delays in responding to the crisis in
Sudan’s Darfur region and the influx of refugees into neighbouring Chad demonstrate
that gaps remain."

Early-warning mechanisms and contingency-planning processes provide
situation-specific preparedness at the national and regional levels. The
contingency-planning process envisions different scenarios on the basis of possible
political developments and potential displacement patterns. These are then combined
with estimates of staffing and technical need, funding requirements and a
demarcation of the responsibilities of different agencies. Lines of authority and
communication are specified to ensure smooth coordination. Early warning
mechanisms have failed in the past because they were based upon most likely, rather
than worst case, scenarios.

Though of crucial importance, the maintenance of a high level of preparedness
requires the diversion of resources away from ongoing activities. This can be
particularly onerous when agencies face funding shortages and no major emergencies
are visible on the horizon to provide immediate justification for the diversion of
resources. The dilemma of choosing whether resources should be allocated to
emergency-response mechanisms or to regular functions surfaces time and again. It
was seen during the Kosovo emergency, when budget cuts had a negative effect on
UNHCR’s emergency capacity."

Ideally, early warning would lead to interventions that mitigate conflict and halt
human rights violations. During the 1990s, alongside its humanitarian operations,
UNHCR played an increasingly important role in international political negotiations
and exerted leverage over states.” Since 2000, the early-warning task force of the
Inter-Agency Standing Committee (IASC) has been at the forefront in keeping track of
political developments that could require high-level interventions.

The government of the country affected by an emergency has the primary
responsibility and authority to coordinate and direct international assistance. As was
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Towards the end of 2000, clashes
between Yugoslav security forces and
the Liberation Army of Presevo,
Medvedja and Bujanovac (UCPMB)
in southern Serbia forced thousands
of Albanian villagers from the area to
move into neighbouring Kosovo.
Although at the time the number of
displaced persons was relatively
small and the conflict was confined
to a five-kilometre-wide strip between
Serbia and Kosovo, the hopes for
finally achieving peace and stability
in the region hung on the line. There
was also a danger that the conflict
erupting in southern Serbia would
have serious implications for Serbs
remaining in Kosovo.

In June 1999, following the
cessation of NATO's bombing
campaign and the return of hundreds
of thousands of ethnic Albanian
refugees from neighbouring countries
to Kosovo, reprisals against the Serb
population in the province began.
Scores of Serb civilians were forced
to flee their homes. Those brave
enough to stay behind could not
move about freely and had to be
under constant guard by NATO.
Around the same time, some of the
Yugoslav security forces implicated
in war crimes in Kosovo were
redeployed in the predominantly
Albanian municipalities of Presevo,

Medvedja and Bujanovac, referred to
by the international community as
the Presevo Valley.

An agreement between the Yugoslav
security forces and NATO led to the
establishment of a five-kilometre-wide
buffer zone between Kosovo and
southern Serbia which was meant to
prevent accidental clashes between
the two armies. The establishment of
the Ground Safety Zone, as it was
called, along with the redeployment
of the Yugoslav security forces set
the stage for the eventual outbreak
of violence in the area.

By the fall of 2000, the reprisals in
Kosovo—though far from over—had
begun to decline. UNHCR was
working with NATO and the UN
Mission in Kosovo on ‘putting in
place the conditions’ for Serb
returns. Negotiations were underway
with the Albanian political leadership
to encourage them to recognize the
right of the Serbs to return to their
homes. There was also a new, more
moderate government in Belgrade
under the leadership of Yugoslav
President Vojislav Kostunica.

It was in this cautious but hopeful
environment that the armed struggle
of the UCPMB and counter-
insurgency operations by the
Yugoslav security forces began in

Presevo Valley: preventing another disaster in the Balkans

southern Serbia. UNHCR responded
immediately to the influx of Albanian
villagers into Kosovo and began
contingency planning for further
displacement. Concerned about
possible repercussions on the Serb
population in Kosovo, UNHCR's
special envoy to the region made a
number of assessment missions to
southern Serbia to explore means to
defuse the conflict.

The Albanians in the Presevo Valley
feared the Yugoslav forces from
Kosovo operating in the area, whom
they accused of intimidation,
harassment, the occupation of
housing and destruction of property.
There was also a history of
discrimination against ethnic
Albanians in the Presevo Valley
which was aggravating the situation
and had provoked the rise of the
UCPMB. The lack of representation
in the local police force—most of
the Albanian police had been
dismissed by the former regime—was
the leading concern, though there
were a number of other problems
related to education, employment
and the media. As the Albanians
were also under-represented in the
government, they asserted that they
were unable to resolve their
grievances through the appropriate
political structures.

highlighted in the response to the Asian tsunami, the international community does
not always adhere to the principle of subsidiarity—whereby larger multilateral
institutions do not take on tasks that can be adequately performed by local or regional
organizations—during the initial stages of the humanitarian effort."* International
humanitarian organizations are expected to meet basic needs when governments
cannot—or will not for political reasons.'® This calls for efforts to strengthen the
preparedness of regional and sub-regional organizations, which can also operate as
part of an effective early warning system.'®
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UNHCR'’s special envoy drew up a
list of confidence-building measures
to address these grievances and
defuse the situation. He presented
these to President Kostunica and the
Deputy Prime Minister of Serbia,
Nebojsa Covic, who was

designated as Belgrade’'s main
interlocutor on the crisis. He also
stressed the importance of ending
hostilities as soon as possible, given
the negative consequences for the
Serb population in Kosovo and
prospects for the return of those who
had fled. The steps that would follow
and eventually lead to a peace
agreement were achieved through the
combined efforts of a remarkable
network of partners, including the
United Nations, NATO, inter-
governmental and regional
organizations, and concerned
governments.

In early 2001, the Secretary-General’s
Special Envoy to the Balkans, Carl
Bildt, warned that the crisis was the
‘most serious threat to stability in
the Balkans’. Meanwhile, the High
Commissioner for Refugees wrote
letters to the Secretary-General of
NATO, Lord Robertson, and the
Secretary-General of the Council of
the European Union, Javier Solana,
appealing for international help to
prevent the conflict from spiralling

out of control. He called on the
European Union to send monitors to
the region and engaged the
Organization for Security and
Cooperation in Europe to establish a
multi-ethnic police force for southern
Serbia. UNHCR also established a
full-time presence in the Presevo
Valley and encouraged other UN
agencies and NGOs to do the same.

Back in Belgrade, Deputy Prime
Minister Covic began work on a plan
that would incorporate the
confidence-building measures
proposed by the special envoy. These
included the integration of ethnic
Albanians into the political,
governmental and social structures in
southern Serbia, and a step by step
demilitarization of the Ground Safety
Zone. Covic’s plan also included an
amnesty for the Albanian fighters.
Meanwhile, NATO sent in a
representative to facilitate direct
talks between Covic and the
UCPMB.

By the spring of 2001, a
demilitarization agreement was
reached by the two parties. UNHCR
proposed that the demilitarization
begin in Lucane, a small village in
Bujanovac Municipality, which had
been partially occupied by Yugoslav
forces. On 17 May, UNHCR was

present alongside NATO
representatives, EU monitors, Deputy
Prime Minister Covic and the
commander of the UCPMB to
witness the disarmament of the rebel
movement and the historic
withdrawal of Yugoslav forces from
the village. The process was repeated
village by village until the entire area
was demilitarized and there was a
complete cessation of hostilities.

On the humanitarian side, UNHCR
and other UN agencies and NGOs
began to implement programmes
that included repairing homes and
other forms of assistance to boost
the confidence of the population.
The combined efforts of all of these
players paved the way for the return
of some 15,000 displaced persons
to their homes. When fighting broke
out in the neighbouring former
Yugoslav Republic of Macedonia in
the spring and summer of 2001, the
same actors came together to resolve
the conflict, averting another
potential disaster in the Balkans.
These experiences demonstrate that
effective partnerships and preventive
measures work when the
international community shows the
political will and mobilizes the
necessary resources.

Nature of the response

A problem often encountered in emergencies is the lack of a formal mechanism to
trigger a significant and timely response by the humanitarian community. In Darfur,
for instance, where people have been killed and displaced on a massive scale by

violence,

the humanitarian

response has been criticized as deficient.

The

inaccessibility of Darfur, and the unwillingness of some governments to criticize the
Sudanese government so as to not risk the peace process in the southern part of the
country, were two of the reasons for this inadequate response. But widespread public
outrage and extensive media coverage appear to have had an impact: governments
have changed their stance and donors have stepped up funding to assist the internally
displaced in Darfur and refugees in neighbouring Chad.
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Non-refoulement

Non-refoulement is a dominant principle of international law. It stipulates that states
should not reject, return, or expel persons to territories where they would face
persecution and violence."” Most relevant in the context of an emergency is that states
allow entry to asylum seekers. In recent years, many states have become reluctant to
allow asylum seekers to cross their borders. As a consequence of the hardening of
asylum policies, the principle of non-refoulement has been undermined. For instance,
in 2001 Pakistan refused to allow a new influx of Afghan refugees onto its territory.
The government deemed that the international community had not provided it with
sufficient assistance to deal with the millions of refugees who had poured into the
country since the end of the Cold War.™®

In the initial phase of an emergency response, the principal focus is on diplomatic
efforts to allow free passage of refugees. In 1999, during the Kosovo emergency,
humanitarian evacuation and transfer programmes transported refugees to 28
countries outside the region, thereby fairly apportioning the burden.” These
programmes attempted to relieve the pressure on Macedonia and encourage it to
continue admitting refugees from neighbouring Kosovo. In resolving the crisis, it
helped that the media gave the Kosovo exodus a high profile, that the international
community was willing to act decisively and that developed states close to the region
were willing to shoulder a fair share of the refugee burden.

Humanitarian logistics

Logistics bridges emergency preparedness and response, yet this function tends to be
disregarded in high-level decision-making processes.”® The swiftness of the response
to an emergency is dependent on the ability to procure and transport supplies to where
they are needed. Various evaluations have highlighted gaps in these procedures,
putting the lives of the displaced at risk.”" Disruptions in the flow of goods can be
caused by a lack of funding, high levels of insecurity and limited access, and
competition among agencies to obtain the same relief goods at the same time. In the
response to the 2004 tsunami damaged infrastructure, customs delays and heavy
demands for transportation caused congestion at airports and on roads. The donation
of unsolicited items added to the load on already stretched supply lines.”

Humanitarian logistics must also see to the timely deployment of appropriate staff.
The logistical effort required to bring workers to an emergency area is immense:
arrangements for transport, visas, accommodation and other services must be made in
good time.” Due to the complex and insecure working environment, there is often a
high turnover of staff, resulting in the frequent shifting of responsibility, lengthy
induction periods, limited institutional memory and fragmented coordination efforts.*
Aid teams often need to be set up in remote locations where establishing basic
administration and communication systems may take a long time, thereby hindering
their security and efficient coordination.”
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Devastation in Banda Aceh in Indonesia following the tsunami of 26 December 2004. (UNHCR/J. Austin/2005)

High standards of capacity and coordination are required not only for the logistics of
emergency response but also for the efficient management of the onward movement of
a displaced population. In some instances, displaced populations may need to be
moved out of conflict zones to safe areas. For such operations to be successful a
sufficient number of large vehicles and adequate supplies of fuel, food, water,
sanitation and shelter are needed.” This was the case in Chad, where in 2003-2004
more than 150,000 Sudanese refugees were relocated into eight newly created camps
under difficult circumstances, given the size of the population and the hostile desert
environment. This relocation away from the border area guaranteed a degree of
protection against incursions by militants from Darfur.”’
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The protection-assistance nexus

Responses to emergencies should be driven by a clear assessment of need rather than
available or anticipated levels of funding, but this is not always the case.?® Whenever
possible, assessments should be made and clear benchmarks set to determine priority
areas of response. However, it must be noted that in many cases massive caseloads or
extreme insecurity make it impossible to make reliable needs assessments. As a
result, the overall quality of needs-driven assessments has been poor.”

Emergency responses tend to emphasize assistance over protection. Particularly in
mass-influx situations, immediate needs such as food and health are given more
attention than protection. This is partly because the former are easily identified.
Sometimes, however, inexperienced protection staff are unable to identify protection
needs. As a result, in some situations protection and human rights take a back seat to
assistance.*® Protection needs could also be left unaddressed if senior protection staff
do not formulate a protection strategy in the critical early stages of an emergency.

In the 1990s, UNHCR formulated a ‘ladder of options’ to provide security to
displaced populations. The first step is to be in the presence of those who have been
displaced. The second is to provide medium-term alternatives such as training and
support to build national law-enforcement capacity and/or the deployment of
international civilian or police monitors. The top of the ladder involves international
peacekeeping missions, including regional arrangements such as in Afghanistan, the
Democratic Republic of Congo and Liberia. Due to personnel constraints, the second
option has not received much attention. However, in Darfur staff of the African Union
have been deployed to provide protection and security along the routes taken by the
displaced and in their camps.™

Over time, the United Nations and NGOs have moved towards encapsulating the
wide variety of assistance activities in an all-encompassing human rights framework.
Socio-economic and cultural rights have been of particular importance in providing a
yardstick for the quality of life of displaced persons. These include the right to
adequate housing, food, health and education services. Such rights make victims of
conflict ‘claimants of rights’ rather than objects of charity, and thus contribute to
preserving their dignity.*

Indeed, humanitarian discourse has veered away from perceiving displaced
persons as passive, aid-dependent victims and towards the view that they are in
charge of their own lives. Even under the harshest personal circumstances the
displaced try to help themselves.” Thus, the need for a development-oriented
approach in the initial stages of the humanitarian response has received more
attention. This means the involvement of displaced people in the decisions that
affect their lives. Humanitarian assistance can then support their coping
mechanisms, strengthen available assets and build capacity wherever necessary to
promote self-reliance in the longer term.
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Gender and age

In emergency situations, pre-existing inequalities tend to be exacerbated and
vulnerable groups tend to be more at risk. The main threats that women face during an
emergency include sexual and gender-based violence, trafficking and increased
exposure to HIV/AIDS. The rights and needs of displaced women have been receiving
increased attention since the 1990s, and sensitivity to gender and age issues has
been incorporated into mainstream emergency-response guidelines and programmes.
This includes providing displaced women with individual identification or registration
cards to facilitate their freedom of independent movement.

Gender mainstreaming has even been applied to food distribution; supplies are
distributed to women instead of men so as to ensure more even allocation within
families. Gender concerns also come to the fore when considering camp design and
layout. If a camp has no light at night in those areas used by women, or if there is a
lack of material to close entrance ways, the risks of being attacked at night might
increase. Strong efforts are made to involve women in the decision-making process,
and to prevent and respond to gender-based violence.

A growing number of agencies mainstream gender throughout their programmes,
but responses continue to be fragmented. While progress has been made in sensitizing
humanitarian staff to gender issues, it can be difficult to hire enough women,
particularly at the national level. Moreover, the prevention of, and response to,
gender-based violence is often considered to be a culturally sensitive issue as it deals
in part with violations occurring in the private sphere.* This explains the hesitation or
refusal of some host governments to address gender issues.

In emergency settings children, particularly those who are unaccompanied, have
special protection needs. Displaced minors are often at an increased risk of
malnutrition, disease, physical danger, emotional trauma, trafficking, exploitation and
abuse.® Significant progress has been made in this field, particularly during the
1990s, and since 1998 children’s issues have increasingly been put on the
international peace and security agenda.’® However, significant gaps in child
protection remain, partly due to a lack of awareness among humanitarian workers of
the threats facing children and their protection needs.” The roles and responsibilities
of agencies working with children are not always clearly defined, and there are
sometimes gaps and/or overlaps in their activities. The needs of children have not
been given enough priority, particularly when funds are short or new arrivals
overwhelm existing assistance capacities.

Recent developments

Changes in the humanitarian sector in the 1990s, such as the bilateralization of aid,
uneven funding, an increase in operations in conflict areas and a proliferation of
actors have had a significant impact on the nature of humanitarian response. While
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Democratic Republic of Congo: a forgotten crisis

The Democratic Republic of Congo
(DRC) presents an example of a
protracted and complex crisis. It is
characterized by a collapsed state,
high levels of violence and human
rights abuse, many international aid
actors, limited funding and lack of
the political will to alter the
situation. A proliferation of arms,
pervasive banditry and crime have
further aggravated the situation, in
particular in the eastern part of this
vast and ethnically diverse country.
The humanitarian crisis in the DRC
has been described as one of the
worst in the world, and is regularly
referred to as ‘forgotten’.

Ethnic demands and economic
interests, especially in those areas
rich in natural resources, have
provoked an inter-ethnic conflict
that also involves international
players. In 1997, President Mobutu
Sese Seko was overthrown by
Laurent Kabila, with the military aid
of Rwanda and Uganda. Kabila was
subsequently opposed by the rebels
who took control of about a third of
the country in the east. Kabila was
supported by Angolan and
Zimbabwean troops, while the rebels
were backed by Burundi, Rwanda
and Uganda. A 1999 ceasefire
signed in Lusaka allowed the United
Nations to establish a peacekeeping
mission (MONUC) in the country.
But the ceasefire was repeatedly
violated by all signatories, and
violence continued, particularly in
the north and east.

Laurent Kabila was assassinated in
January 2001, and succeeded by
his son, Joseph Kabila. The young
Kabila's leadership ushered in a
period of hope for peace and
stability, as he was willing to
implement the provisions contained
in the 1999 Lusaka Peace Accords.
He adopted a series of bold
economic measures and withdrew
troops from the front. In 2002,
peace agreements were signed by
the warring groups in the DRC and
between the governments of the
DRC, Rwanda and Uganda. The
2002 Sun City Agreement led to

the establishment in July 2003 of
an all-inclusive transitional
government, which officially
reunified the country.

In 2003, power vacuums created by
the withdrawal of troops in North
and South Kivu and in the
mineral-rich Ituri district led to
renewed violence. In Ituri, much of
the fighting has an ethnic
dimension, namely between the
Hema pastoralists and the Lendu
agriculturalists. Both have, at
different times, been backed by
Uganda. The violence only ended
when French troops intervened. Tens
of thousands of people have died
and more than 500,000 have been
displaced since 1999 as a result of
fighting in Ituri.

The endless years of strife and
conflict have had dramatic
consequences for the civilian
population. Poverty, accentuated by
the conflict, has increased peoples’
vulnerability on a massive scale.
The crumbling state infrastructure
in health and other sectors, inflation
and high levels of unemployment
have further exacerbated the negative
effects of the conflict. The fighting
has led to appalling levels of
hunger, disease and death, and to
countless abuses of human rights.
Many thousands of women and
men, girls and boys have become
victims of sexual and gender-based
violence, compounding the human
impact of a conflict that has
resulted in the death of more than
3.8 million civilians since 1998. In
2005, there were more than 1.5
million internally displaced people
and over 400,000 refugees in the
country, multiplying the strains on
available resources.

For several years the international
community paid only minor attention
to the DRC. Funding for the crisis
remained low, compared to that for
higher-profile cases such as
Afghanistan and Irag. In 2001, with
the hope that Joseph Kabila's
leadership would usher in an era of
peace-building, international
confidence increased. Thus, while

the Consolidated Appeal was only
funded 32 per cent in 2000, it
increased in the following years,
going from 67 per cent in 2001 to
more than 72 per cent in 2004. But
the international community has not
made consistent efforts to help the
country address its political
challenges.

Under the leadership of Joseph
Kabila, the country has opened up
towards the humanitarian
community. By September 2005,
MONUC was fielding over 16,000
police and military personnel with
the authority to use force. However,
despite the increase in security due
to the MONUC deployment,
humanitarian access has remained
fragmented because of continued
violence. This has frequently led to
the evacuation of humanitarian
workers and the suspension of aid
programmes. In addition, the sheer
size of the country and the poorly
developed—sometimes
nonexistent—infrastructure continue
to pose operational and logistical
challenges.

In 2005, the UN Security Council
adopted Resolution 1592, which
extended MONUC’s mandate and
explicitly stated that its main
objective is peace enforcement.
Some progress has been made
towards disarming the various
militias and implementation of the
Sun City Agreement. Yet, in 2005,
continued insecurity in the East
remains closely linked to the
political impasse in Kinshasa. The
government still appears to be a
conglomerate of different factions
rather than a coherent entity.
Elections set for the summer of
2005 were postponed, and the
creation of integrated
national-security services and the
promulgation of a constitution and a
new electoral law remain pending.
Besides the continued support of the
international community, a long-term
solution for the DRC will require
stability in neighbouring countries
and throughout the region.
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the overlap between humanitarian and political agendas has always shaped relief
responses, a shift towards greater unilateral interventionism in some countries has led
to greater synchronization of their political, military and humanitarian objectives.® In
some cases decisions concerning emergency responses have been driven by media
attention and public opinion.

Funding

The post-Cold War era witnessed a major restructuring of aid budgets among principal
donors, partly due to demands for more transparency regarding public expenditures.
Generally, international emergency response has remained the preserve of large
Western agencies and the United Nations. In some Western countries attempts at
greater coherence between political and humanitarian action has led to significant
changes in humanitarian policy.* Indeed, in some cases humanitarian assistance has
been used as a tool of state policy rather than to support conflict prevention and
resolution.®

As a result of the linking of states’ political and humanitarian agendas, total aid
budgets have increased since the beginning of the 1990s—but the proportion
available to multilateral agencies has gone down. The demands for increased
accountability and the conflation of political and humanitarian agendas have
prompted some donors to use aid funds to promote their own visibility, especially at
the field level. Indeed, the tendency of many donors to work outside the UN system in
the Kosovo crisis is widely believed to have had a negative impact on multilateral
humanitarian institutions.”

Meanwhile, disparities in funding seriously question international impartiality. Aid
budgets have multiplied where states’ strategic and humanitarian interests overlap,
such as in Afghanistan and Iraq, while they have been squeezed in other crisis areas.
For instance, in the Kosovo emergency of 1999 the quality and quantity of aid
delivered far outstripped that provided to refugees in many African countries.” The
impact of state interests on humanitarian response was also illustrated by the case of
Iraq, for which a funding appeal was launched at a time when other equally—if not
more—urgent crises were under-funded.®

In addition to contingency planning, preparedness and joint needs assessments,
the principal mechanism for achieving a multilateral coordinated response is the UN
Consolidated Appeal Process (CAP). Consolidated appeals are consistently
under-funded, even though donors declare their commitment to the process. In 2004,
only 60 per cent of humanitarian assistance requested by the CAP was actually
received.* Moreover, the high degree of earmarking of funds by donors precludes the
allocation of resources in proportion to need. This forces UNHCR and other UN
agencies to constantly reprioritize their proposed activities at the cost of adherence to
their respective mandates, and on occasion introduces or increases competition
between agencies.®
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For their part, donors have important concerns about the effectiveness of responses
and the lack of institutional learning, leading to demands for greater accountability.
This has resulted in more evaluation studies, as well as numerous manuals and
guidelines on good practice.* Some of these evaluations have adopted a participatory
approach, including consultations with refugees and humanitarian workers at
different stages of the process.” Ultimately, however, the accountability agenda must
be driven by humanitarian principles and the needs of displaced persons rather than
donor interests.*

The role of the military

The increased role of military forces in humanitarian emergencies has been received
as a mixed blessing. In many emergencies such forces have turned out to be crucial in
getting help to insecure and difficult-to-access areas. Military forces tend to be highly
skilled, organized and well equipped. During the Kosovo crisis, they took on the
critical task of constructing shelters for the large number of refugees. In the aftermath
of the 2004 tsunami, local and international military forces were hailed for their
assistance in helping get aid to those affected by the disaster.

Authoritative coordination by military commands can facilitate a rapid response,
then gradually make way to a consensual one driven by the host government and
humanitarian actors. Partnerships with military actors can be of crucial importance to
ensure security and direct access to affected populations, as well as to separate
militants and other elements that pose a security threat. Increasingly, such operations
are conducted in failed (or failing) states which are experiencing high levels of
insecurity.

But the linking of humanitarian agencies with military forces has resulted in a
dilution of the former’s neutrality in insecure and politically charged environments.
Humanitarian workers have been facing more violence and intimidation. Between July
2003 and July 2004 at least 100 civilian United Nations and NGO personnel were
killed.” Such violence often triggers the suspension of operations and evacuation of
humanitarian workers, halting the critical flow of aid. Since the presence of
humanitarian agencies often affords civilians a degree of security, attacks against aid
workers have consequently reduced this basic level of protection.®

Challenges ahead

Even though each emergency is unique and poses a new set of challenges, a strong
emergency-preparedness capacity can facilitate a rapid and effective response that
saves lives. Allocating responsibility for specific sectors to particular lead agencies is
one way to ensure a more effective approach. Moreover, support functions such as
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At the end of 2004, Tanzania was
host to more than 400,000 refugees
spread over 11 refugee camps in
western Tanzania and an estimated
200,000 in refugee settlements in
the areas of Mishamo, Ulyankulu
and Katumba. The majority of the
refugees in Tanzania are Burundians
and Congolese. As Africa’s leading
refugee-hosting country, Tanzania is
a key actor in the global refugee
regime. Since independence, it has
received refugees from more than
nine countries and was widely
praised for its hospitality to refugees
who, until the emergencies of the
1990s were hosted under a rural-
settlement approach that served as a
model across the continent.
However, under the political and
material pressures arising from these
emergencies, the settlement
approach was replaced by a
camp-centred and repatriation-
focused model that continues today.
More than a decade later, the
political, economic and
operational/organizational legacies of
this period continue to weigh heavily
on all aspects of refugee policy in
Tanzania.

Instability in the programmes recurs
despite the absence of large-scale
and rapid refugee inflows. Continued
movement of refugees both in and
out of the country combines with a

highly fluctuating capacity and/or
willingness of both the host country
and international actors to respond
to the simultaneous challenges of
new arrivals and the longer term
presence of refugees. The
Government of Tanzania believes
that concerted efforts to find a
solution to the refugee problem
should focus on addressing the
reasons that have led to
displacement. To this end, it is
supporting peace efforts in the
Democratic Republic of Congo (DRC)
and Burundi. These efforts
culminated in the signing of the
Arusha Peace Accord of 2002; this
formed the basis of the Transition
Government in Burundi and paved
the way for the repatriation of
Burundian refugees, albeit on a
limited scale. Political changes
within Tanzania, most notably
decentralization and greater
liberalization, add to a situation in
which political, humanitarian and
economic imperatives are frequently
seen as conflicting.

Security policies and improved
regional relations

Increasing tension between Burundi
and Tanzania in the early years of
the decade was significantly eased
by a number of diplomatic
initiatives, including a mission by

A host-country perspective: the case of Tanzania

the UN Executive Committee on
Humanitarian Affairs to Tanzania and
the establishment in 1999 of the
so-called ‘security package’. This
programme funds special Tanzanian
police and up to three UN field
safety advisers to strengthen law and
order, improve the safety of refugees
and local communities and maintain
the civilian and humanitarian
character of the camps.
Independently, the Tanzanian
military increased its presence along
the border. Another innovation,
based upon experience in Latin
America, sought to involve refugee
representatives in the Burundi peace
negotiations, but this met with
limited success.

While the most pressing concerns
related to international security could
therefore be tempered, new issues
emerged. These included difficulties
arising from a growing ‘securitization’
of refugee issues in Tanzania, where
policy is perceived almost exclusively
through the lens of crime and law
enforcement. The government’s
reaction to security incidents has
been to tighten restrictions on the
movement and economic activity of
refugees. The programme has also
struggled with the issues of sexual
exploitation and sexual and
gender-based violence. The security
package is ultimately a temporary

logistics, administration and telecommunications have demonstrated their core value
on many occasions, and should therefore be provided with sufficient funding.
Humanitarian space can be widened by adopting concrete measures to better
protect staff. Partnerships with UN peacekeeping and civilian missions, as well as with
regional organizations, could facilitate a regional response to the protection of
displaced persons. Meanwhile, the implications of using military personnel must be
assessed on a case-by-case basis to better gauge their impact on humanitarian

neutrality.

Working in partnership with potentially affected states goes beyond inter-agency
coordination and memorandums of understanding. The United Nations, NGOs and
donors have a role when states fail, or are unable, to take on a central humanitarian
role. At a minimum, this would see international aid bodies working closely together to
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measure that cannot replace the
important role of the police, judiciary
and immigration authorities in
ensuring the security and effective
protection of refugees at the district
level.

Basic needs and minimum
standards

In the past, the long-standing nature
of the refugee programme in Tanzania
made it a place in which new,
innovative methods could be explored.
More recently, however, continued
budget cuts and repeated breaks in
the supply of food have fostered a
sense of instability. Although refugees
continue to have a fair level of access
to primary education, healthcare,
water and sanitation, there has been a
shortage of food and some non-food
items. This, coupled with restrictions
on refugee movement, lack of
sufficient farmland and employment
opportunities has meant that basic
operational challenges persist and very
little movement away from the
immediate post-emergency phase has
been possible. Within the framework
of the Strengthening Protection
Capacity Project, of which Tanzania is
one of the four pilot countries, the
government has agreed to
consultations on the feasibility of
introducing share-cropping and/or
agro-forestry to increase refugee
self-reliance.

To help deal with this situation,
donor coordination has been
re-energized. Donors now participate
in the annual WFP-UNHCR joint
assessment mission. Similarly, a
grouping of national and local NGOs
has strengthened its efforts to
achieve mutually beneficial solutions
for both the refugee and local
populations as well as meet the
concerns of the government.
Recently, the group funded and
publicized a study of the refugee
impact on the country.

Policy change and continuity

Although Tanzania is a supporter
of the Agenda for Protection, it has
also campaigned for a revision of
the 1951 UN Refugee Convention,
whereby ‘safe havens’ in the
countries of origin can replace the
need for asylum. In 2003, the
government issued its first-ever
national refugee policy. This
provides for asylum seekers to be
admitted to the country for one
year, within which time
arrangements should be made to
take them back to established safe
zones in the countries of origin.
The policy makes local integration
very difficult.

Tanzania's legislative and policy
framework concerning refugees is
not fully consistent with the

provisions of the 1951 Refugee
Convention. They provide only for
temporary asylum, restrict refugee
movement and do not allow for
judicial review when asylum
applications are rejected. The
government has indicated that it is
in the process of reviewing the
policies. In a bid to improve refugee
reception and status-determination
procedures and avoid refoulement,
in 2005 the government established
ad hoc committees to interview new
arrivals from Burundi and the DRC.
Rejected cases were to be referred
to the National Eligibility
Committee, which conducts
refugee-status determination. But
implementation varies from district
to district, and concerns have arisen
about the continuing validity of
prima facie refugee status in the
country.

Refugees are often portrayed as a
burden to Tanzania. The government
frequently says there has been no
tangible benefit from hosting them,
only a drain of its limited resources.
In the government’s view the
differences in the quality of refugee
protection in the country are
provoked by a failure of global
burden sharing and insufficient
efforts to address the root causes of
displacement.

provide funding, technical assistance and, when requested, leadership to states that
are affected by conflict-induced displacement.

Finally, with hostility towards migrants and refugees on the rise, the containment
approach remains attractive to many governments. Continuous efforts will therefore be
needed to remind states of their responsibilities under the 1951 UN Refugee
Convention to ensure that borders are not sealed off.
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Protracted refugee
situations: the search
for practical solutions

The majority of today’s refugees have lived in exile for far too long, restricted to camps
or eking out a meagre existence in urban centres throughout the developing world.
Most subsist in a state of limbo, and are often dependent on others to find solutions to
their plight. Their predicament is similar to that of the tens of thousands of refugees
who stagnated in camps in Western Europe in the 1950s and 1960s. The High
Commissioner for Refugees at the time, Gerrit van Heuven Goedhart, called those
camps ‘black spots on the map of Europe’ that should ‘burn holes in the consciences
of all those privileged to live in better conditions’." If the situation persisted, he said,
the problems of refugees would fester and his office would be reduced to ‘simply
administering human misery’.” The issue of displaced persons in Europe was finally
settled some 20 years after the end of the Second World War; today’s protracted
refugee crises, however, show no signs of being resolved in the near future.

Since the early 1990s, the international community has focused largely on refugee
emergencies. |t has delivered humanitarian assistance to war-affected populations
and supported large-scale repatriation programmes in high-profile areas such as the
Balkans, the Great Lakes region of Africa and, more recently, Darfur (Sudan) and
Chad. Yet more than 60 per cent of today’s refugees are trapped in situations far from
the international spotlight. Often characterized by long periods of exile—stretching to
decades for some groups—these situations occur on most continents in a range of
environments including camps, rural settlements and urban centres. The vast majority
are to be found in the world’s poorest and most unstable regions, and are frequently
the result of neglect by regional and international actors.

Refugees trapped in these forgotten situations often face significant restrictions on
their rights. At the same time, their presence raises political and security concerns
among host governments and other states in the region. As such, protracted refugee
situations represent a significant challenge both to human rights and security. ‘The
consequences of having so many human beings in a static state,” argues UNHCR,
‘include wasted lives, squandered resources and increased threats to security’.’ Taken
independently, each of these challenges is of mounting concern. Taken collectively,
and given the interaction between security, human rights and development, the full
significance of protracted refugee situations becomes more apparent.

Karen refugees from Myanmar in the Tham Hin camp, Ratchaburi Province, Thailand. Many of the ethnic Karen
refugees in this camp fled their homeland in 1997. (UNHCR/K. Singhaseni/1997)
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Despite the gravity of the problem, protracted refugee situations have yet to feature
prominently on the international political agenda. In the vacuum, humanitarian
agencies such as UNHCR try to care for forgotten populations and mitigate the
negative effects of prolonged exile. These efforts are not enough, however. In the past,
similar crises in Europe, Southeast Asia and Latin America were resolved through
comprehensive plans of action involving humanitarian agencies as well as political,
security and development actors. Such an integrated approach is also needed today.

Nature and scope of the problem

The difficulty of defining protracted refugee situations has arguably frustrated efforts
to formulate effective policy responses, and a more detailed understanding of the
global scope and importance of the problem is clearly necessary. UNHCR defines a
protracted refugee situation as ‘one in which refugees find themselves in a
long-lasting and intractable state of limbo. Their lives may not be at risk, but their
basic rights and essential economic, social and psychological needs remain unfulfilled
after years in exile. A refugee in this situation is often unable to break free from
enforced reliance on external assistance’.*

In identifying the major protracted refugee situations in the world in 2004, UNHCR
used the ‘crude measure of refugee populations of 25,000 persons or more who have
been in exile for five or more years in developing countries’.” The study excluded
Palestinian refugees, who fall under the mandate of the UN Relief and Works Agency
for Palestine Refugees in the Near East (UNRWA), and represent the world’s oldest
and largest protracted refugee situation.

The definition above accurately describes the condition of many refugees in
protracted situations. What it does not reflect is that many of these refugees are
actively engaged in seeking solutions for themselves, either through political and
military activities in their countries of origin or through onward migration to the West.
Furthermore, evidence from Africa and Asia demonstrates that while population
numbers in a particular protracted situation may remain relatively stable over time, the
composition of a population often changes.

A definition of protracted refugee situations should therefore include not only the
humanitarian elements of the phenomenon but also its political and strategic aspects.
In addition, a definition must recognize that countries of origin, host countries and the
international community are all implicated in the causes of protracted refugee
situations.

In protracted situations, refugee populations have moved beyond the emergency
phase—where the focus is on life-saving protection and assistance—but cannot
expect durable solutions in the foreseeable future. These populations are typically, but
not necessarily, concentrated in a specific geographic area, and may include
camp-based and urban-refugee populations. The nature of a protracted situation will
be the result of conditions in the refugees’ country of origin, the responses of and
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Figure 5.1 Major protracted refugee situations, 1 January 2005
Country of Asylum Origin end-2004

Algeria Western Sahara 165,000
Armenia Azerbaijan 235,000
Burundi Dem. Rep. of Congo 48,000
Cameroon Chad 39,000
China Viet Nam 299,000
Congo Dem. Rep. of Congo 59,000
Céte d'lvoire Liberia 70,000
Dem. Rep. of Congo Angola 98,000
Dem. Rep. of Congo Sudan 45,000
Egypt Occupied Palestinian Territory 70,000
Ethiopia Sudan 90,000
Guinea Liberia 127,000
India China 94,000
India Sri Lanka 57,000
Islamic Rep. of Iran Afghanistan 953,000
Islamic Rep. of Iran Iraq 93,000
Kenya Somalia 154,000
Kenya Sudan 68,000
Nepal Bhutan 105,000
Pakistan Afghanistan* 960,000
Rwanda Dem. Rep. of Congo 45,000
Saudi Arabia Occupied Palestinian Territory 240,000
Serbia and Montenegro Bosnia and Herzegovina 95,000
Serbia and Montenegro Croatia 180,000
Sudan Eritrea 111,000
Thailand Myanmar 121,000
Uganda Sudan 215,000
United Rep. of Tanzania Burundi 444,000
United Rep. of Tanzania Dem. Rep. of Congo 153,000
Uzbekistan Tajikistan 39,000
Yemen Somalia 64,000
Zambia Angola 89,000
Zambia Dem. Rep. of Congo 66,000

Note: This table refers to refugee situations where the number of refugees of a certain origin within a partic-
ular country of asylum has been 25,000 or more for at least five consecutive years. Industrialized countries
are not included. Data does not include Palestinian refugees under the mandate of the UN Relief and
Works Agency for Palestine Refugees in the Near East (UNRWA).

* UNHCR estimate.
Source: UNHCR.
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conditions in the host countries and the level of engagement by the international
community. Furthermore, as the experience of the Sudanese refugees scattered
across eight African countries indicates, members of the same displaced group in
different host countries will experience different conditions.

Politically, the identification of a protracted refugee situation is a matter of
perception. If a displaced population is seen to have existed for a significant period of
time without the prospect of solutions, then it may be termed a protracted refugee
situation. Indeed, it is important that the crude measure of 25,000 refugees in exile
for five years should not be used as a basis for excluding other groups. For example, of
the Rohingya who fled from Myanmar to Bangladesh 12 years ago, 20,000 still
remain. Similarly, there are 19,000 Burundians in the Democratic Republic of Congo,
16,000 Somalis in Ethiopia, 19,000 Mauritanians in Senegal, 15,000 Ethiopians in
Sudan and 19,000 Rwandans in Uganda.

Long-staying urban refugees are not typically included in an understanding of
protracted refugee situations. Yet tens of thousands live clandestinely in urban areas,
avoiding contact with the authorities and bereft of legal status. There are almost
40,000 Congolese urban refugees in Burundi, more than 36,000 Somali urban
refugees in Yemen and almost 15,000 Sudanese urban refugees in Egypt. Nearly
10,000 Afghan urban refugees live in India and more than 5,000 Liberian urban
refugees remain in Céte d’'lvoire. These are only some of the largest caseloads. In
addition, there are hundreds of thousands of Palestinian refugees throughout the
Middle East.

Trends in protracted refugee situations

Chronic and stagnating refugee situations are a growing challenge for the international
community. Their total number has increased dramatically over the past decade, and
host states and regions of origin feel their effects more keenly. More significantly,
protracted refugee situations now account for the vast majority of the world’s refugee
population.

During the 1990s, a number of long-standing refugee groups that had been
displaced by Cold War conflicts in the developing world went home. In southern
Africa, large groups of Mozambicans, Namibians and others were repatriated. In
Indochina, Cambodians in exile in Thailand returned home, while Vietnamese and
Laotians were resettled in third countries. With the end of fighting in Central America,
the vast majority of displaced Nicaraguans, Guatemalans and Salvadorans returned to
their countries.

Nonetheless, in 1993 there remained 27 protracted refugee situations and a total
population of 7.9 million refugees. Indeed, even as older refugee populations were
being repatriated, new intra-state conflicts resulted in massive refugee flows. Conflict
and state collapse in Somalia, the Great Lakes region of Africa, Liberia and Sierra Leone
in the 1990s generated millions of refugees. Millions more were displaced by ethnic
and civil conflict in Iraqg, the Balkans, the Caucasus and Central Asia. As the global
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refugee population mushroomed in the early 1990s, the pressing need was to respond
to the challenges of simultaneous mass influx situations in many regions of the world.

More than a decade later, many of these conflicts and refugee situations remain
unresolved. Indeed, the number of protracted refugee situations now is greater than at
the end of the Cold War. In 2004 there were 33 protracted refugee situations with a
total refugee population of more than 5.5 million (see Figure 5.1). While there are
fewer refugees in protracted situations today, the number of such situations has
greatly increased. In addition, refugees are spending longer periods in exile. It is
estimated that ‘the average of major refugee situations, protracted or not, has
increased from nine years in 1993 to 17 years at the end of 2003’.°

In 1993, 48 per cent of the world’s 16.3 million refugees were caught in protracted
situations. At the end of 2004, the number of refugees had come down to 9.2
million—but more than 61 per cent of them were in protracted situations. And, as
illustrated by Map 5.1, they are found in some of the most volatile regions in the world.

East and West Africa, South Asia, Southeast Asia, the Caucasus, Central Asia and
the Middle East are all plagued by protracted refugee situations. Sub-Saharan Africa
has the largest number, with 17, involving 1.9 million refugees. The countries hosting
the biggest groups are Guinea, Kenya, Tanzania, Uganda and Zambia. In contrast, the
geographical area covering Central Asia, South West Asia, North Africa and the Middle
East hosts only eight major protracted situations but nonetheless accounts for
2.5 million refugees. At the end of 2004 the overwhelming majority of these—
approximately 2 million—were Afghans in Pakistan and Iran. In Asia (China, Thailand,
India and Nepal) there are five protracted situations and some 676,000 refugees.
Europe faces three major protracted situations involving 510,000 refugees, primarily
in the Balkans and Armenia.

Causes of protracted refugee situations

Long-standing refugee populations originate from the very states whose instability lies
at the heart of chronic regional insecurity. Most of the refugees in these regions—be
they Somalis, Sudanese, Burundians, Liberians, Iragis, Afghans or Burmese—come
from countries where conflict and persecution have persisted for years.

While there is increasing recognition that international policy-makers must pay
closer attention to these countries of origin, it is also clear that resolving refugee
situations must be a central part of any solution to long-standing regional conflicts. It
is essential to recognize that chronic and unresolved refugee situations have political
causes, and therefore require more than humanitarian solutions.

Protracted refugee situations stem from political action and inaction, both in the
country of origin (the persecution and violence that led to flight) and in the country of
asylum.” These situations are the combined result of the prevailing conditions in the
country of origin, the policy responses of the country of asylum and the lack of
sufficient donor engagement. They arise when peace and security actors fail to
address conflict or human rights violations in the country of origin and donor
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Map 5.1 Major protracted refugees situations*, 1 January 2005
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*Refugee situations numbering 25,000 or more persons of a certain origin, which have existed for five or more consecutive years.

Industrialized countries are not included. Data includes both UNHCR assisted and non-assisted refugees. Data does not include Afghans in urban areas.
Statistical data source: UNHCR, 2004.

The boundaries and names shown and the designations used on this map do not imply official endorsement or acceptance by the United Nations.
Geographical data sources: UNHCR, Global Insight digital mapping - © 1998 Europa Technologies Ltd.
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Palestinian refugees

By far the most protracted and largest
of all refugee problems in the world
today is that of the Palestine
refugees, whose plight dates back 57
years. The UN General Assembly’s
Resolution 181 of November 1947
recommending the partition of
Palestine led to armed clashes
between Arabs and Jews. The
conflict, which lasted from November
1947 to July 1949, led to the
expulsion or flight of some
750,000-900,000 people from
Palestine, the vast majority of them
Arabs. The General Assembly’s
subsequent Resolution 194 of
December 1948 stating that those
‘refugees wishing to return to their
homes and live in peace with their
neighbours should be permitted to do
so at the earliest practicable date,
and that compensation should be
paid for the property of those
choosing not to return and for loss or
damage to property,” was never
implemented. Israel refused to allow
the repatriation of Arab refugees,
most of whose villages had been
destroyed.

More Palestinians were displaced in
the wake of the 1967 Arab-Israeli war
and the 1982 Israeli invasion of
Lebanon. Israel’'s on-going construction
of a barrier between its territory and
the occupied West Bank is creating ‘a
new generation of Palestinian
refugees’, says John Dugard, the UN

Special Rapporteur on the situation of
human rights in the Palestinian
territories occupied by Israel since
1967. Today, more than 4.2 million
Palestinian refugees are dispersed
across areas of the Middle East in
which their forefathers originally took
refuge, with others dispersed across
the world.

Responding to the crisis created by
the partition resolution and subsequent
conflict, in December 1949 the
General Assembly created the United
Nations Relief and Works Agency for
Palestine Refugees in the Near East
(UNRWA). Its brief was to ‘carry out in
collaboration with local governments . . .
direct relief and works programmes’ for
refugees from Palestine. The Assembly
recognized that ‘continued assistance
for the relief of Palestine refugees is
necessary to prevent conditions of
starvation and distress among them
and to further conditions of peace and
stability’ without prejudice to the
rights of the refugees as affirmed in
Resolution 194. This provided UNRWA
with a broad humanitarian mandate.
Over time, that mandate has evolved
to focus on four main programmes:
education, health, relief and social
services, and microfinance. The agency
operates in three states—Jordan,
Lebanon and Syria—as well as the
West Bank and the Gaza Strip. In the
absence of a just and durable
resolution of the Palestine refugee

problem, the General Assembly has
repeatedly renewed UNRWA'’s
mandate.

UNRWA defines a ‘Palestine refugee’
as ‘any person whose normal place of
residence was Palestine during the
period 1 June 1946 to 15 May 1948
and who lost both home and means of
livelihood as a result of the 1948
conflict.” This is a working definition
for the purpose of determining
eligibility for UNRWA services. There
are other groups of Palestinians who
do not meet this definition but are
refugees nonetheless, such as the
thousands who were displaced by the
1967 war.

UNHCR’s mandate does not extend

to the majority of Palestinian refugees
by virtue of Paragraph 7 (c) of the
organization’s Statute which excludes
persons who continue to receive

from other organs or agencies of

the United Nations protection or
assistance. A similar provision
excludes these refugees from the
scope of the 1951 UN Refugee
Convention. Article 1D of the
Convention provides that it ‘shall not
apply to persons who are at present
receiving from organs or agencies of
the United Nations other than the
United Nations High Commissioner for
Refugees protection or assistance.’
Because refugees have to be
physically present in UNRWA's area
of operations to benefit from its

governments do not help the host country. Failure to address the situation in the
country of origin means that refugees cannot return home; a reluctance to aid the host
country reinforces the perception of refugees as a burden and a security concern,
leading to encampment and a lack of local solutions. Humanitarian agencies are then
left to shoulder the burden.
The protracted presence of Somali refugees in East Africa and the Horn, for
instance, is the result of the failed intervention in Somalia in the early 1990s and the
inability of the international community to help rebuild a failed state. As a result,
hundreds of thousands of Somali refugees have been in exile in the region for more
than a decade. In the face of increasingly restrictive host-state policies, humanitarian
agencies are left responsible for the care and maintenance of the refugees.
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assistance, stateless Palestine
refugees living beyond that area get
no assistance from the agency.
Therefore, under the terms of the
1951 UN Refugee Convention they
are entitled to assistance and
protection from UNHCR. This leaves a
‘protection gap’ affecting Palestinian
refugees who are not registered with
UNRWA but live in its area of
operations. In most cases they do not
receive protection or assistance from
UNHCR or UNRWA.

With the exception of a small number
of international staff, UNRWA’s
26,000-strong labour force is drawn
almost exclusively from the Palestine
refugee community. Because of the
prolonged nature of the Palestine
refugee problem, the agency’s efforts
to provide education and health care
have been pivotal in developing the
refugees’ full human potential. Indeed,
education is the largest of UNRWA's
main programmes, accounting for
approximately 54 per cent of its
General Fund Budget in 2005. The
agency makes a special effort to
maintain gender parity in primary and
preparatory education.

UNRWA'’s Health programme
accounted for approximately 18 per
cent of its General Fund Budget in
2005. Among other services, the
programme provides primary care
focusing on the needs of women and
children. The programme has been

crucial to improving environmental
health. Some 10 per cent of UNRWA'’s
2005 budget went to its Relief and
Social Services programme. This aims
to alleviate poverty and hunger and
fosters community-based efforts to
promote gender equality. Another key
programme is that of Special Hardship
Case. It provides direct material and
financial aid to families without a
male adult able to earn an income or
any other means of support. About 6
per cent of refugees require this
assistance.

Finally, UNRWA’s Microcredit and
Microenterprise programme, created in
1991, offers credit to create
employment. It provides loans to
existing and start-up enterprises. The
programme has developed credit
products to improve the economic and
social conditions of poor
micro-entrepreneurs, small businesses,
impoverished women and working-class
families.

Since 2000, UNRWA programmes in
the occupied territories have also tried
to protect vulnerable refugees from the
worst effects of the ongoing conflict
and occupation. These effects have
included death and injury, with more
than 3,700 Palestinians killed and
29,000 injured; widespread
destruction of property—both housing
and agricultural land—and
infrastructure; and the crippling of the
local economy by lIsrael’s complex

system of checkpoints and restricted
access. The last also makes delivery of
humanitarian aid more costly and
difficult.

UNRWA's efforts to mitigate the
socio-economic effects of the situation
have included emergency job creation,
whereby the agency both funds and
directs temporary work projects to try
and mitigate the socio-economic crisis.
Between January and March 2005,
UNRWA offered 6,449 temporary
employment contracts under direct
hire. The agency’s emergency
assistance to households in need of
food and money has contributed to
nutritional and financial security,
particularly in the event of the death
or injury of a principal breadwinner or
the destruction of a home. The agency
also helps homeless families by
repairing or rebuilding shelters,
through cash grants and self-help
projects. Between September 2000
and June 2005 UNRWA had rebuilt
775 dwelling units for 831 families in
the Gaza Strip.

The humanitarian aid and assistance
that UNRWA provides to the Palestine
refugees can never be enough. But it
will be required as long as the issues
of statelessness, prolonged military
occupation, economic marginalization
and vulnerability characteristic of the
Palestinian refugee crisis are not
addressed.

The failure of the international community and regional players to consolidate
peace can generate a resurgence of conflict and displacement, leading to a recurrence

of protracted refugee situations.

For example, the return of Liberians from

neighbouring West African states in the aftermath of the 1997 elections in Liberia was
not sustainable. A renewal of conflict in late 1999 and early 2000 led not only to a
suspension of the repatriation of Liberian refugees from Guinea, Céte d'lvoire and
other states in the region, it also gave rise to a massive new refugee exodus. Following
the departure into exile of Liberian strongman Charles Taylor in 2003, there has been
a renewed emphasis on return for the hundreds of thousands of Liberian refugees in
the region. Though large-scale facilitated repatriation began in late 2004, it does not
appear as if the lessons of the late 1990s have been learned. Donor support for the
demobilization and reintegration of Liberian combatants has been limited, and there
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is growing fear of fresh conflict as former combatants are again being recruited into
rival factions.

As these examples illustrate, the primary causes of protracted refugee situations are
to be found in the failure to engage in countries of origin and the failure to consolidate
peace agreements. These examples also demonstrate how humanitarian programmes
have to be underpinned by enduring political and security measures if they are to
result in lasting solutions for refugees. Assistance to refugees in protracted situations
is no substitute for sustained political and strategic action. More generally, the
international community cannot expect humanitarian actors to resolve protracted
refugee situations without the sustained engagement of the peace, security and
development agencies.

Declining donor support for long-standing refugee populations in host countries has
also contributed to the rise in protracted refugee situations. A marked decrease in
financial contributions to these groups has security implications, as refugees and local
populations begin to compete for scarce resources. The lack of donor support has also
reinforced the perception of refugees as a burden on host states, which now argue that
the displaced put additional pressure on the environment, services, infrastructure and
the local economy. With the international community less willing to share the burden,
host countries are reluctant to find local solutions to protracted refugee situations.

This trend first emerged in the mid-1990s, when UNHCR experienced budget
shortfalls of tens of millions of dollars. These shortfalls were most acutely felt in
Africa, where contributions to both development assistance and humanitarian
programmes fell throughout the 1990s. Of greater concern is the tendency of donor
governments to give vastly disproportionate amounts of aid to a few cases in the media
glare and far less to dozens of other less-publicized refugee caseloads.® Declining
donor engagement with long-standing refugee populations, or donor fatigue, has left
many host states with fewer resources with which to address the needs of refugees and
respond to increased pressure on local environments and services. According to
UNHCR, 71 per cent of the world’s asylum seekers, refugees and others of concern to
the agency were hosted in developing countries at the end of 2004.° Given that these
states are themselves heavily dependent on official development assistance to meet
the needs of their own citizens, the additional burden of large refugee populations
becomes all the more significant. Such concerns are exacerbated by the pressures of
externally imposed democratization, economic liberalization and rising local
expectations.

Human rights implications

An increasing number of host states respond to protracted refugee situations by
containing refugees in isolated and insecure refugee camps, typically in border
regions and far from the governing regime. Many host governments now require the
vast majority of refugees to live in designated camps, and place restrictions on those
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Figure 5.2 Longest protracted situations: major Palestinian
refugee populations in the Middle East

Number of Palestinian

Country/Area Refugees
Gaza 962,000
Jordan 953,000
West Bank 688,000
Syria 425,000
Lebanon 401,000
Saudi Arabia* 240,000
Egypt* 70,000
Iragq* 23,000

Sources: UNRWA as at 31 March 2005; *UNHCR as at 1 January 2005.
This table includes only Palestinian refugee populations of 10,000 or more.

seeking to leave the camps for employment or education. This trend, recently termed
the ‘warehousing’ of refugees, has significant human rights and economic
implications."

As highlighted by the US Committee for Refugees and Immigrants, levels of sexual
and physical violence in refugee camps remain of great concern. UNHCR has argued
that ‘most refugees in such situations live in camps where idleness, despair and, in a
few cases, even violence prevails. Women and children, who form the majority of the
refugee community, are often the most vulnerable, falling victim to exploitation and
abuse’."

The prolonged encampment of refugee populations has led to the violation of a
number of rights contained in the 1951 UN Refugee Convention, including freedom of
movement and the right to seek wage-earning employment. Restrictions on
employment and the right to move beyond the confines of the camps deprive
long-staying refugees of the freedom to pursue normal lives and to become productive
members of their new societies. Professional certificates and diplomas are often not
recognized by host governments, and educational, health and other services are
limited. Faced with these restrictions, refugees become dependent on
subsistence-level assistance, or less, and lead lives of poverty, frustration and
unrealized potential.

UNHCR has noted that the prolongation of refugees’ dependence on external
assistance ‘also squanders precious resources of host countries, donors and

y 12

refugees’,” while ‘limited funds and waning donor commitment lead to stop-gap
solutions’.” It adds that spending on care and maintenance ‘is a recurring expense
and not an investment in the future’.' Refugees in camps cannot contribute to

regional development and state-building.” In cases where refugees have been
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Bhutanese refugees in Nepal

Approximately 103,000 Bhutanese
Lhotshampas have been confined to
several refugee camps in
south-eastern Nepal since 1990.
This protracted refugee situation is a
source of regional tension between
Nepal, Bhutan and India. If left
unresolved, it may set a dangerous
precedent in a region rife with ethnic
and communal tension.

The Lhotshampas are descendents
of Nepalese who moved to the
southern lowlands of Bhutan in the
nineteenth century. The Hindu
Lhotshampas remained largely
unintegrated with Bhutan’s Buddhist
Druk majority. However, under
Bhutan’s Nationality Law of 1958
they were allowed to hold
government jobs and enjoy
Bhutanese citizenship. By the
1980s, however, Bhutan's king and
the ruling Druk majority expressed
concern over the rapidly growing
Lhotshampa population. The 1988
census revealed that Bhutan's
population was 48 per cent
Buddhist, 45 per cent Nepali and
7 per cent ‘other’. Concerned about
the influx of Nepali migrants into
Bhutan and the higher birth rate of
the Lhotshampas, the Druks feared
that this demographic shift
threatened their privileged position
and traditional Buddhist culture.

During the 1980s, the Bhutanese
authorities adopted a series of
ethno-nationalist policies. In 1985,
the government established new
eligibility requirements for Bhutanese
citizenship that effectively
disenfranchized many ethnic Nepalis,
depriving them of their citizenship
and civil rights. In addition, the
government introduced measures to
enforce rigidly the Druk dress code
and forbid the use of Nepali in the
educational curriculum. Special
permission was required for
admission to schools and to sell
cash crops.

When the Lhotshampa minority in
southern Bhutan began to organize
politically in the late 1980s to lobby
against restrictive legislation, the
authorities declared these activities
subversive and unlawful. Some
Lhotshampas became activists in the
Bhutanese People’s Party, which
called for Bhutan’s democratization.
Large-scale protests broke out in
1990, resulting in violent clashes
with the police and army and mass
arrests.

The authorities increased their
intimidation of the Lhotshampas in
southern Bhutan by destroying their
property and arbitrarily detaining and
torturing activists. Individuals were

forced to sign ‘voluntary migration
certificates’ before being expelled
from the country. In December 1990
the authorities announced that
Lhotshampas who could not prove
they were residents of the country
before 1958 must leave.
Consequently, tens of thousands of
Lhotshampas were made stateless
and fled to Nepal and the Indian
state of West Bengal.

Since the early 1990s more than
100,000 Lhotshampas have been
confined to seven refugee camps in
south-eastern Nepal. Donor
governments have spent
approximately US$20m per year on
assistance and protection
programmes. Children are provided
with education to the
secondary-school level and the
Lhotshampa leadership takes an
active part in administering the
camps. However, despite the
relatively high standard of the
camps, there is considerable
frustration among the refugees over
their prolonged exile. These
frustrations are particularly
pronounced among young people,
who constitute the highest proportion
of the refugee population and for
whom there are few opportunities for
further education and employment.
As protracted exile has continued,

allowed to engage in the local economy, they have had ‘a positive impact on the
[locall economy by contributing to agricultural production, providing cheap labour
and increasing local vendors’ income from the sale of essential foodstuffs’.'®* When

prohibited from working outside the camps,

contributions.

Political and security implications

refugees cannot make such

One of the most significant political implications of long-standing refugee situations is
the strain that they often place on diplomatic relations between host states and the
refugees’ country of origin. The prolonged presence of Burundian refugees in
Tanzania, coupled with allegations that anti-government rebels were based within the
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suicide rates have increased in
tandem with domestic violence,
alcoholism and the trafficking of
women and children.

There is only limited integration of
the refugees with the local
population. The Lhotshampa provide
cheap labour, particularly in the
construction industry, and have
increased the quantity of goods in
local markets. The local populace
also benefit from access to health
care in the Lhotshampa camps. Still,
local villagers complain that the
refugees compete for employment
and drive down wages, depress
prices in the markets by selling their
food rations, and contribute to crime
and prostitution.

A solution to the protracted refugee
situation in Nepal remains as elusive
as ever. Since 1993 there have been
more than a dozen high-level
meetings between the governments
of Bhutan and Nepal to try and
resolve the crisis. In December
2001, the two sides finally agreed
on a joint nationality-verification
process and began work in one
refugee camp. However, the process
has been plagued by problems and
was severely criticized by observers
for failing to meet international
standards. The verification process

excluded UNHCR and involved only
representatives of the governments of
Bhutan and Nepal.

More than 70 per cent of residents
in the only camp verified so far were
classified as voluntary migrants on
the grounds that they signed
voluntary migration forms when
leaving Bhutan. Yet most refugees
claim that they were forced to sign
such forms before being permitted to
leave. In some cases, members of
the same family were placed in
different categories, risking
separation in the event of eventual
repatriation. Some refugees who were
minors in Bhutan and did not
possess identity documents before
they fled were classified as
non-Bhutanese even though their
parents possessed identity papers.
UNHCR was denied access by the
government of Bhutan to areas of
potential return.

UNHCR announced in 2003 that it
would encourage and promote local
integration in Nepal as the preferred
solution for the Lhotshampas and
support resettlement initiatives for
vulnerable cases. It would also phase
out care and maintenance assistance
in the camps and encourage targeted
assistance for self-reliance pending
durable solutions.

As of mid-2005, however, it was
unclear how effective this policy
would be. The government of Nepal
opposed local integration, preferring
to work towards the refugees’
eventual repatriation to Bhutan. The
plan is also opposed by the majority
of refugee leaders in Nepal; they too
view repatriation as the only durable
solution. International observers,
particularly human rights
organizations, say Bhutan’s behaviour
towards the Lhotshampas is ethnic
cleansing. They believe that
accepting such state actions would
set a dangerous precedent for the
region and might result in the
expulsion of minorities from other
South Asian countries.

UNHCR has recently started to
promote resettlement for the most
vulnerable categories in the camps.
A comprehensive solutions package
in which various options would be
implemented simultaneously would
be preferable. But lack of progress
on repatriation and local integration
should not block the possibility of
resettlement, even though this will
benefit a relatively small number.

refugee camps, led to a significant breakdown in relations between the two African
neighbours in 2000-02, including the shelling of Tanzanian territory by the Burundian
army. The presence of Burmese refugees on the Thai border has been a frequent
source of tension between the governments in Bangkok and Rangoon. In a similar way,
the elusiveness of a solution to the plight of Bhutanese refugees in Nepal has been a
source of regional tension, drawing in not only the host state and the country of origin
but also regional powers such as India (see Box 5.2).

Protracted refugee populations are a critical element in continuing conflict and
instability and have obstructed peace and undermined economic development.'” The
long-term presence of large refugee populations has engendered conflict by causing
instability in neighbouring countries, triggering intervention, and sometimes spurring
armed elements within camps to begin insurgencies or form resistance and terrorist
movements. The militarization of refugee camps creates a security problem for the
country of origin, the host country and the international community. Arms trafficking,
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drug smuggling, trafficking in women and children, and the recruitment of child
soldiers and mercenaries occur in some of the camps hosting long-standing refugee
populations.

Prolonged refugee crises not only raise direct security concerns but also have
indirect security implications. Tensions between refugees and the local population
often arise from the belief that refugees receive preferential treatment. This is
especially the case when local people have difficulty accessing health, education or
other services while such services are readily available to refugees in camps. As donor
support for camp-based refugees decreases, however, competition between refugees
and the host population for scarce resources creates insecurity. In the same way,
reductions in assistance in the camps may lead some refugees to turn to banditry,
prostitution and theft.

Protracted refugee situations are no less dangerous sources of instability than other
more conventional security threats. The outbreak of conflict and genocide in the Great
Lakes Region of Central Africa in the early 1990s serves to show what can happen if
solutions are not found for long-standing refugee populations. Tutsis who fled Rwanda
between 1959 and 1962 and their descendants filled the ranks of the Rwandan
Patriotic Front which invaded Rwanda from Uganda in October 1990. Many of these
refugees had been living in the region for more than three decades. In the aftermath of
the Rwandan genocide, it was widely recognized that the failure of the international
community to find a lasting solution for the Rwandan refugees from the 1960s was a
key factor behind the events that led to the genocide in 1994. According to UNHCR,
‘the failure to address the problems of the Rwandan refugees in the 1960s
contributed substantially to the cataclysmic violence of the 1990s’."® But more than a
decade after the genocide it appears as though the lesson has not been learned;
dozens of protracted refugee situations remain unresolved in highly volatile and
conflict-prone regions.

Meanwhile, many host states, especially in Africa, see long-standing refugee
populations as a security concern synonymous with the spill-over of conflict and the
spread of arms. Indeed, host states are increasingly unwilling to see refugees as
victims of persecution and conflict; rather, they are perceived as a potential source of
regional instability.

The nature of less developed states and their often-peripheral place in the
international system make them especially vulnerable to external shocks.'® Given the
regional dynamics of many conflicts in Africa and Asia and the inability of states in
these regions to insulate themselves from the spill-over of conflict, the prolonged
presence of refugees becomes an increasingly important political issue.
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Comprehensive solutions: lessons from the past

The contemporary response to protracted refugee situations stands in stark contrast to
the international reaction to some of the major refugee crises during the Cold War.
Then, the geopolitical interests of the West led to engagement with these crises and
their resolution. This engagement resulted in comprehensive plans of action that drew
on the three durable solutions of repatriation, local integration and third-country
resettlement. Such an approach was central to resolving the situation of displaced
people in Europe long after the Second World War, and of millions of Indochinese and
Central American refugees in the 1980s. When dealing with the protracted refugee
crises of today it is important to remember that by understanding the particular
characteristics of each situation and by considering the needs of all the countries
concerned, the international community has successfully resolved numerous refugee
situations in the past half-century.

Towards the end of the 1950s, concerned individuals drew attention to the plight
of the tens of thousands of people displaced within Europe by the Second World War
who were still in need of durable solutions. Calls for action by refugee advocates,
NGOs and UNHCR resulted in 1959 being declared ‘World Refugee Year’ by the
United Nations and the initiation of a comprehensive response to those remaining
both in camps and outside.?® Following UNHCR'’s appeal to governments to provide
funds and resettlement quotas, this protracted refugee problem was resolved by the
mid-1960s.

The response to the European refugees was motivated by humanitarian concern for
the people left behind after successive selection missions had picked those who were
young and healthy and met rigid resettlement criteria.” It illustrates the potential of a
comprehensive resettlement effort to address the needs of protracted and neglected
refugee caseloads. This programme is an often-forgotten precedent for addressing the
durable-solutions and protection needs of refugees for whom neither local integration
nor repatriation are viable options.

The international response to the Indochinese refugee crisis in Southeast Asia is
another important example of a comprehensive solution. It came in response to a public
outcry over the dire conditions faced by the thousands of ‘boat people’ fleeing Viet Nam
and refugees from Cambodia and Laos. Following dramatic steps by countries in the
region to withhold sanctuary by preventing the entry of the asylum seekers, concerned
states gathered at a conference on Indochinese refugees in Geneva in July 1979.%
Western states agreed to dramatically increase the number of refugees they resettled from
the region. In exchange, it was agreed that the boat people would be recognized as
refugees prima facie, that illegal departures would be prevented, and that regional
processing centres would be established. The result was a formalized quid pro quo:
resettlement in Western states in exchange for assurances of first asylum in the region.

The immediate results were positive. But by 1988 the number of asylum seekers
began to rise dramatically, drawn by the prospect of resettlement. The new arrivals
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were a mix of refugees and economic migrants, and it was clear that a satisfactory
solution could not be achieved without the co-operation of a wide range of actors. A
second conference on Indochinese refugees was convened in June 1989 and
concluded by adopting the Comprehensive Plan of Action (CPA) for Indochinese
Refugees.

The CPA contained five mechanisms through which the countries of origin,
countries of first asylum and resettlement countries cooperated to resolve the refugee
crisis in Southeast Asia. These were an Orderly Departure Program to prevent
clandestine departures, guaranteed temporary asylum by countries in the region,
individual refugee status determination for all new arrivals, resettlement in third
countries for those recognized as refugees, and facilitated return for rejected
claimants.? Notwithstanding a number of criticisms,* by and large the CPA achieved
its objectives of reducing the number of clandestine departures, managing the flow of
migrants and finding extra-regional durable solutions for recognized refugees.

Unlike the CPA, which identified resettlement as the primary durable solution, the
International Conference on Central American Refugees (CIREFCA), also convened in
1989, placed the greatest emphasis on return and reintegration.”® Following peace
agreements that ended more than a decade of conflict in El Salvador, Nicaragua and
Guatemala, CIREFCA was an integral part of the wider objective of consolidating
peace in the region. Through a series of development initiatives for returning refugees,
capacity-building projects targeting states and NGOs, and the integration of refugees
and returnees into national and regional development strategies, CIREFCA formulated
a comprehensive solution appropriate to regional priorities.

These three examples demonstrate how comprehensive solutions could respond to
the challenges of protracted refugee situations. While each approach used different
combinations of the three durable solutions, all three shared the feature of concerted
efforts by a wide range of actors to address particular refugee crises. This lesson is
highlighted in UNHCR’s Agenda for Protection, which emphasizes the need for ‘more
coherence in integrating voluntary repatriation, local integration, and resettlement,
whenever feasible, into one comprehensive approach.’ Furthermore, such an approach
must be implemented ‘in close cooperation among countries of origin, host States,
UNHCR and its humanitarian and development partners, especially NGOs, as well as
refugees.’®

Towards a more effective response

Throughout the 1990s, given its focus on refugee emergencies, the international
community largely ignored the challenge of formulating comprehensive responses to
protracted refugee situations. While significant progress was made in developing the
responsiveness of each of the three durable solutions, as outlined in the following
chapter, little attention was paid to their complementary nature or how they could be
applied in the comprehensive resolution of long-standing refugee crises. With the
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exception of a few key studies in the early 1980s, the problem of protracted refugee
situations also failed to attract the attention of the research community.”

Developments within UNHCR

The problem of protracted refugee situations was brought back onto the international
policy and research agenda in 2000 and 2001. Supported by renewed donor interest
in the question, UNHCR commissioned a number of studies to better understand the
dynamics and implications of contemporary long-term refugee problems, including
those of Sudanese in Kenya,” Sierra Leoneans in Guinea,” and Liberians in Cote
d’lvoire® and Ghana.”* A summary of their findings was published as a UNHCR
working paper.*

These studies contributed to the development of a working definition of protracted
refugee situations and a better understanding of their causes, consequences and the
necessary elements of a solution. In particular, the studies shed important light on the
distinction between a ‘basic needs’ and ‘minimum standards’ approach to long-term
refugee populations, and highlighted the benefits that could be derived from
enhancing the refugees’ own coping strategies. However, it was noted, ‘it would be
highly misleading to suggest that there are any quick or easy solutions to the problem
of protracted refugee situations in Africa’.”

It was in the context of these studies that the question of protracted refugee
situations in Africa was addressed by UNHCR’s Executive Committee in October
2001. Participants acknowledged that these situations ‘pose serious challenges to the
host country, the international community and the refugees themselves’.* At the same
time, UNHCR highlighted its desire to ‘improve responses by formulating a
comprehensive and coherent strategy to address protracted refugee situations’.”

Three months later, in December 2001, more focused discussions took place on the
question of protracted refugee situations in Africa during a ministerial meeting in
Geneva. The discussions emphasized the need to place the problem within a historical
and political context, to address the root causes of refugee movements, to support
national capacity-building, and the importance of sustained donor engagement to
resolve chronic refugee problems.*

The 2004 Standing Committee Paper is UNHCR’s most comprehensive policy
document on protracted refugee situations and includes a number of important
innovations.®” While highlighting that UNHCR is not a political actor, the paper argues
that the agency must be aware of the political context of its work. The study also
presents a number of options for responding to long-term refugee problems, including
the need to focus on refugee well-being in the short term and the importance of linking
a broad coalition of actors in the search for solutions.

The development of more systematic and structured responses to long-standing
refugee problems has also been one of the stated objectives of UNHCR’s Convention
Plus initiative. There have been efforts to identify the roles that the agency and other
governmental and non-governmental actors should play and the lessons that should be
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More than 2 million refugees in
Africa are trapped in protracted
situations. One of them is a young
Somali student named Abass Hassan
Mohamed.

Abass is the second of six children.
His family and some 300,000 other
people fled to Kenya in the midst of
the violent implosion of Somalia in
1991-92. He was only ten years old
when he fled his home. He says very
little about his early days in the
refugee camp, but remembers that it
was dusty, hot and violent, and that
people died daily.

Death and malnutrition rates in the
Somali refugee population soared
through 1992, while cross-border
raids by Somali elements posed a
significant security threat to refugees
and aid workers. Malnutrition rates
were as high as 54 per cent in some
refugee camps. Death rates reached
100 a day per 100,000 refugees,
five times the average level. At the
same time, almost daily attacks by
Somali bandits, known as shiftas,
resulted in alarming numbers of
murders and rapes.

Thirteen years later, Abass still lives
in one of three remaining refugee
camps near Dadaab in north-eastern
Kenya, just 80 kilometres from the
border with Somalia. The camps
house some 135,000 other refugees.
Abass’ experience in Dadaab
highlights the hardships faced by
those trapped in forgotten refugee
situations—but it also demonstrates
the courage of individual refugees,
the human potential they represent,
and the dramatic difference when a
solution to their plight is found.

In February 2004, Abass received
his results from national
secondary-school exams. Competing
against students from across the
country, Abass sat for exams in
subjects as diverse as English,
Chemistry, Commerce and Swabhili, a
language widely spoken in East
Africa. His results were extraordinary.
He ranked first in Kenya’'s Northeast
Province and eighth in the whole of
Kenya.

Although he does not brag, Abass
overcame incredible odds to achieve
this remarkable result. Of the 44
students in his class, only 32
graduated. His days were full of
activities such as football, the
debating club and the school
environment club, but also with
more demanding tasks such as
standing in the blazing sun and
45-degree heat for hours to receive
the family’s fortnightly food rations.
He tried to do his homework at night
by the light of the family’s only
kerosene lamp, but his family often
could not afford the fuel.

Abass learned to survive in one of the
most violent camps in Africa, where
rape, murder and armed robbery were
almost daily occurrences. Physical
and material insecurity have plagued
the Dadaab camps for years. The
refugees in these camps have existed
with no legal status for well over a
decade, compounding the challenge
of finding a durable solution. In
addition, they are required to remain
within the camps and are, as a
result, totally dependent on
international assistance. This
assistance is dwindling; refugees
receive only 80 per cent of their food
requirements and have limited access
to water. Half the shelters in the
camps are dilapidated.

Abass faced incredible challenges
growing up as a refugee in Dadaab.
He remained determined, however,
not to let these difficulties get in his
way. Throughout the long years in
the camp, he tried to view his
situation as temporary, and think
instead of the day he would be able
to leave to start a new life. Abass
dreams of studying medicine. In a
community with only one doctor for
135,000 people, he believes that is
the best way to help his people.

Once again, Abass has beaten the
odds and come one step closer to
realizing his dream. In August 2005,
he left Dadaab for the United States,
where he will enrol at Princeton
University with a full scholarship.

Abass is one of the very few Somali
refugees in Dadaab who have found

The story of one Somali refugee in Dadaab, Kenya

a solution to an otherwise protracted
situation. He leaves behind a family
and community whose future is far
more uncertain. Given the prevailing
insecurity in southern and central
Somalia, the region of origin of many
of the refugees in the Dadaab
camps, there are no prospects for
their repatriation in the foreseeable
future. Their lack of legal status and
the policies of the Kenyan
government mean they are unable to
support themselves—Iet alone
integrate—Ilocally. Finally, there have
been extremely limited resettlement
opportunities for ethnic Somalis from
the Dadaab camps in recent years.

As a result of the lack of solutions,
some 135,000 refugees in the
Dadaab camps live in limbo. Abass
is one of the lucky few who will be
able to start afresh. The rest can do
little more than wait, try to survive
on rapidly dwindling international
assistance, and pin their hopes on
the international community to
resolve their situation.

There are some signs of
encouragement. A range of
programmes introduced by UNHCR
and its partners in the late 1990s
have seen a dramatic decline in the
level of violent crime in the camps.
From a high of more than 300
incidents involving rape, murder and
armed robbery in 1998, cases of
serious crime fell to just 36 in 2003.
There have also been some positive
developments, albeit tentative, in the
restoration of a central government in
Somalia. Finally, there has been some
revival of donor interest in
formulating a comprehensive response
to the situation of Somali refugees in
the region as a whole.

However, these positive
developments are just a beginning.
Abass’ story demonstrates the
incredible challenges faced by
refugees in protracted situations, the
skills and abilities that these
refugees possess, and their desire to
play an active role in rebuilding their
lives. With the sustained support of
the international community, they
may yet realize their dreams.
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Somali refugees in the El Nino school in one of the camps in Dadaab, Kenya. Somali refugees have been living in
these camps since they were set up in 1991. (UNHCR/B. Press/July 1999)

drawn from past experience to develop a more systematic approach to comprehensive
solutions.™

Efforts have been made to apply these conceptual developments to two of the
world’s most complex and protracted refugee situations, those of Afghans in South
West Asia and Somalis in East Africa and the Horn of Africa. The hope is that through
pilot projects to address these two situations, the ‘strengths and shortcomings of the
frameworks should be identified and necessary adjustments made’ before their
application to other protracted refugee situations.®
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‘Afghanistan Plus’ initiative

Launched in 2003, this initiative’s goal is to build a comprehensive framework to
manage population movements in the region. Specifically, UNHCR aims to reach
agreement on key policy issues, such as repatriation, reintegration, migration,
assistance, protection and institutional development. It hopes to achieve this through
consultation and cooperation with governments of the region, key donors,
technical-cooperation agencies such as the International Labour Organization and the
International Organization for Migration as well as a range of civil-society groups.

These approaches have been based on the understanding that population
movements to and from Afghanistan are now primarily economic and migratory in
nature and consequently require different administrative responses. The Afghanistan
Plus initiative emphasizes the importance of sensitizing donors to the need for
continued international engagement and support, especially for programmes within
Afghanistan. The initiative also aims to build further consensus among regional actors
on the need for new bilateral and regional mechanisms for both migration and
repatriation. Finally, UNHCR has emphasized that development-assistance
programmes and funds should play a bigger role in assisting reintegration inside
Afghanistan and improving the conditions of long-staying Afghans still outside the
country and their host communities (see Box 6.2).

Somalia CPA

As with the Afghanistan Plus initiative, the lessons learned from a CPA for Somali
refugees could be applied to other protracted situations. Its objectives are to identify
durable solutions for Somali refugees living in the region’s host countries. Given the
continuing instability in southern and central Somalia, the focus of the CPA is on
repatriation to Somaliland and Puntland, where conditions for returnees are more
secure than in southern and central Somalia. However, it is widely recognized that for
sustained returns more emphasis on reintegration and post-conflict recovery is required.

The second objective of the CPA is to examine how human rights and economic
conditions for Somali refugees can be improved in host countries such as Kenya,
Ethiopia, Yemen and Djibouti. Local experts in the region will determine the gaps in
protection and assistance that need to be addressed by the CPA. Given the difficult
prospects for sustainable peace in Somalia, addressing the protection and assistance
gaps in countries of asylum in the region would meet the short- to medium-term needs
of Somali refugees (see Box 2.4).

Limitations

The Somali-refugee CPA and the Afghanistan Plus initiative are commendable efforts
to try and engage the international community. However, they do not adequately link
humanitarian factors with underlying economic, political and security issues.
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Resolving the problem of long-standing Somali refugees requires the restoration of
stability in southern and central Somalia. Similarly, a solution for Afghan refugees
requires the sustained engagement of development actors in rebuilding Afghanistan.
The lessons from past CPAs, such as those in Indochina and Central America, are
that humanitarian efforts must be closely linked to political, diplomatic and
development initiatives. Past CPAs also required the active involvement of viable and
functioning countries of origin so that internal conflicts and refugee problems would
not recur. Finally, successful CPAs relied on external political initiatives that preceded
and laid the foundations for humanitarian and development programmes. Without
strong political support and successful peace negotiations there is little prospect of
resolving protracted refugee crises such as the Afghan or Somali situations.

The need for an integrated approach

It is important to recognize that humanitarian actors cannot address the political
dimensions of protracted refugee situations on their own. While it is essential that
refugee-protection agencies are sensitive to host governments’ security concerns,
actions by humanitarian agencies without the support of both development
agencies and the UN Security Council will not beget truly comprehensive solutions.
As long as discussions on protracted refugee situations remain exclusively within
the humanitarian community and do not engage the broader peace, security and
development communities, they will be limited in their impact.

Despite the need for a multifaceted approach, the overall response of policy
makers remains compartmentalized. Security, development and humanitarian
issues are usually discussed in different forums, each with their own institutional
arrangements and independent policy approaches. There is almost no strategic
integration of approaches and little effective coordination in the field. Neither the
United Nations nor the donor community has adequately integrated the resolution
of recurring refugee problems with the promotion of economic and political
development, conflict resolution and sustainable peace and security. International
involvement in nation-building, reconstruction, and rehabilitation in war-torn
regions is still piecemeal and under-resourced. Meaningful comprehensive
solutions must overcome these divisions.

Such an approach needs to be rooted in an understanding of the relationship
between forced migration and security since the end of the Cold War and the
security concerns of Third World states. The nature of protracted refugee situations
in the developing world has changed. During the Cold War, these situations were
addressed because of the interest of the superpowers, primarily the United States.
In recent years, however, declining donor engagement coupled with a new sense of
vulnerability in host states has led to a changed environment within which
solutions must be crafted. In this sense, it is important to emphasize that the task
is not simply to replicate past solutions, but to fashion new ones that draw on the
lessons of the past but are appropriate to the new environment.
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First, from the peace and security sector, sustained engagement is necessary not
only from the UN Security Council and the Department of Peacekeeping
Operations (DPKQ) but also from the African Union, the Economic Community of
West African States, the South Asian Association for Regional Cooperation, the
Association for Southeast Asian Nations and foreign and defence ministries in
national capitals. Second come development actors. Ranging from the UN
Development Programme, the World Bank and international NGOs to national
development agencies, they would play an important role at all stages of a
comprehensive solution. Finally, humanitarian agencies such as UNHCR, the UN
Office for the Coordination of Humanitarian Affairs and NGOs need to bring their
particular skills and experience to bear.

These three sets of actors should engage in a related set of short, medium and
long-term activities to form a CPA. These activities should include a thorough
analysis of the situation and the interests of the various stakeholders. This analysis
should form the basis of related action plans for the three groups, which must be
fully supported by the international community.

In the short term, the CPA should focus on the stabilization of the current
situation, the establishment of dialogue between key stakeholders, and
confidence-building activities in the country of origin and in host countries. Next
should come a consolidation phase, focusing on a resolution to the conflict, the
rehabilitation of refugee-populated areas and preparation for the various durable
solutions. Once this groundwork has been laid, the CPA can be implemented. This
would lead to a durable peace in the country of origin, the execution of long-term
development strategies and the realization of a comprehensive solution through
the complementary use of the three durable solutions.

Such an integrated approach to addressing refugee situations has been explored in
the past. In fact, UNHCR, DPKO and the United Nations Development Programme all
have experience of working together. While the effectiveness of such partnerships has
sometimes been questioned, it is important to examine why some have been more
successful than others. More generally, it is important to recognize that a solution
cannot truly be comprehensive without the sustained engagement of all the three
types of actors.

Addressing protracted refugee situations in a more consistent and comprehensive
manner is one way for the United Nations system as a whole to demonstrate its
relevance and usefulness. The decision of the UN General Assembly at the 2005
World Summit to create a Peacebuilding Commission is a step in this direction.*
The main purpose of the commission is to bring together all relevant parties within
and outside the United Nations to address the needs of a troubled nation. The
commission is to improve planning for sustained recovery after war as well as
coordination of the many post-conflict activities.

However, the success of such an integrated approach will depend entirely on the
commitment of the international community to see it succeed. Comprehensive
solutions are the best way to address the concerns of Western states, meet the
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protection needs of refugees and respond to the concerns of countries of first
asylum. In the long term, governments must consider how their trade, aid and
development policies and strategic and diplomatic concerns may be brought to
bear not only on addressing refugee flows but also on preventing them. Ultimately,
it must be recognized that the most efficient, effective and humane approach to
refugee situations is their prevention. The international community must realize
that by engaging with failing states today, it is preventing the refugee crises of
tomorrow.
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Protracted refugee
situations: the search
for practical solutions

The majority of today’s refugees have lived in exile for far too long, restricted to camps
or eking out a meagre existence in urban centres throughout the developing world.
Most subsist in a state of limbo, and are often dependent on others to find solutions to
their plight. Their predicament is similar to that of the tens of thousands of refugees
who stagnated in camps in Western Europe in the 1950s and 1960s. The High
Commissioner for Refugees at the time, Gerrit van Heuven Goedhart, called those
camps ‘black spots on the map of Europe’ that should ‘burn holes in the consciences
of all those privileged to live in better conditions’." If the situation persisted, he said,
the problems of refugees would fester and his office would be reduced to ‘simply
administering human misery’.” The issue of displaced persons in Europe was finally
settled some 20 years after the end of the Second World War; today’s protracted
refugee crises, however, show no signs of being resolved in the near future.

Since the early 1990s, the international community has focused largely on refugee
emergencies. |t has delivered humanitarian assistance to war-affected populations
and supported large-scale repatriation programmes in high-profile areas such as the
Balkans, the Great Lakes region of Africa and, more recently, Darfur (Sudan) and
Chad. Yet more than 60 per cent of today’s refugees are trapped in situations far from
the international spotlight. Often characterized by long periods of exile—stretching to
decades for some groups—these situations occur on most continents in a range of
environments including camps, rural settlements and urban centres. The vast majority
are to be found in the world’s poorest and most unstable regions, and are frequently
the result of neglect by regional and international actors.

Refugees trapped in these forgotten situations often face significant restrictions on
their rights. At the same time, their presence raises political and security concerns
among host governments and other states in the region. As such, protracted refugee
situations represent a significant challenge both to human rights and security. ‘The
consequences of having so many human beings in a static state,” argues UNHCR,
‘include wasted lives, squandered resources and increased threats to security’.’ Taken
independently, each of these challenges is of mounting concern. Taken collectively,
and given the interaction between security, human rights and development, the full
significance of protracted refugee situations becomes more apparent.

Karen refugees from Myanmar in the Tham Hin camp, Ratchaburi Province, Thailand. Many of the ethnic Karen
refugees in this camp fled their homeland in 1997. (UNHCR/K. Singhaseni/1997)
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Despite the gravity of the problem, protracted refugee situations have yet to feature
prominently on the international political agenda. In the vacuum, humanitarian
agencies such as UNHCR try to care for forgotten populations and mitigate the
negative effects of prolonged exile. These efforts are not enough, however. In the past,
similar crises in Europe, Southeast Asia and Latin America were resolved through
comprehensive plans of action involving humanitarian agencies as well as political,
security and development actors. Such an integrated approach is also needed today.

Nature and scope of the problem

The difficulty of defining protracted refugee situations has arguably frustrated efforts
to formulate effective policy responses, and a more detailed understanding of the
global scope and importance of the problem is clearly necessary. UNHCR defines a
protracted refugee situation as ‘one in which refugees find themselves in a
long-lasting and intractable state of limbo. Their lives may not be at risk, but their
basic rights and essential economic, social and psychological needs remain unfulfilled
after years in exile. A refugee in this situation is often unable to break free from
enforced reliance on external assistance’.*

In identifying the major protracted refugee situations in the world in 2004, UNHCR
used the ‘crude measure of refugee populations of 25,000 persons or more who have
been in exile for five or more years in developing countries’.” The study excluded
Palestinian refugees, who fall under the mandate of the UN Relief and Works Agency
for Palestine Refugees in the Near East (UNRWA), and represent the world’s oldest
and largest protracted refugee situation.

The definition above accurately describes the condition of many refugees in
protracted situations. What it does not reflect is that many of these refugees are
actively engaged in seeking solutions for themselves, either through political and
military activities in their countries of origin or through onward migration to the West.
Furthermore, evidence from Africa and Asia demonstrates that while population
numbers in a particular protracted situation may remain relatively stable over time, the
composition of a population often changes.

A definition of protracted refugee situations should therefore include not only the
humanitarian elements of the phenomenon but also its political and strategic aspects.
In addition, a definition must recognize that countries of origin, host countries and the
international community are all implicated in the causes of protracted refugee
situations.

In protracted situations, refugee populations have moved beyond the emergency
phase—where the focus is on life-saving protection and assistance—but cannot
expect durable solutions in the foreseeable future. These populations are typically, but
not necessarily, concentrated in a specific geographic area, and may include
camp-based and urban-refugee populations. The nature of a protracted situation will
be the result of conditions in the refugees’ country of origin, the responses of and
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Figure 5.1 Major protracted refugee situations, 1 January 2005
Country of Asylum Origin end-2004

Algeria Western Sahara 165,000
Armenia Azerbaijan 235,000
Burundi Dem. Rep. of Congo 48,000
Cameroon Chad 39,000
China Viet Nam 299,000
Congo Dem. Rep. of Congo 59,000
Céte d'lvoire Liberia 70,000
Dem. Rep. of Congo Angola 98,000
Dem. Rep. of Congo Sudan 45,000
Egypt Occupied Palestinian Territory 70,000
Ethiopia Sudan 90,000
Guinea Liberia 127,000
India China 94,000
India Sri Lanka 57,000
Islamic Rep. of Iran Afghanistan 953,000
Islamic Rep. of Iran Iraq 93,000
Kenya Somalia 154,000
Kenya Sudan 68,000
Nepal Bhutan 105,000
Pakistan Afghanistan* 960,000
Rwanda Dem. Rep. of Congo 45,000
Saudi Arabia Occupied Palestinian Territory 240,000
Serbia and Montenegro Bosnia and Herzegovina 95,000
Serbia and Montenegro Croatia 180,000
Sudan Eritrea 111,000
Thailand Myanmar 121,000
Uganda Sudan 215,000
United Rep. of Tanzania Burundi 444,000
United Rep. of Tanzania Dem. Rep. of Congo 153,000
Uzbekistan Tajikistan 39,000
Yemen Somalia 64,000
Zambia Angola 89,000
Zambia Dem. Rep. of Congo 66,000

Note: This table refers to refugee situations where the number of refugees of a certain origin within a partic-
ular country of asylum has been 25,000 or more for at least five consecutive years. Industrialized countries
are not included. Data does not include Palestinian refugees under the mandate of the UN Relief and
Works Agency for Palestine Refugees in the Near East (UNRWA).

* UNHCR estimate.
Source: UNHCR.
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conditions in the host countries and the level of engagement by the international
community. Furthermore, as the experience of the Sudanese refugees scattered
across eight African countries indicates, members of the same displaced group in
different host countries will experience different conditions.

Politically, the identification of a protracted refugee situation is a matter of
perception. If a displaced population is seen to have existed for a significant period of
time without the prospect of solutions, then it may be termed a protracted refugee
situation. Indeed, it is important that the crude measure of 25,000 refugees in exile
for five years should not be used as a basis for excluding other groups. For example, of
the Rohingya who fled from Myanmar to Bangladesh 12 years ago, 20,000 still
remain. Similarly, there are 19,000 Burundians in the Democratic Republic of Congo,
16,000 Somalis in Ethiopia, 19,000 Mauritanians in Senegal, 15,000 Ethiopians in
Sudan and 19,000 Rwandans in Uganda.

Long-staying urban refugees are not typically included in an understanding of
protracted refugee situations. Yet tens of thousands live clandestinely in urban areas,
avoiding contact with the authorities and bereft of legal status. There are almost
40,000 Congolese urban refugees in Burundi, more than 36,000 Somali urban
refugees in Yemen and almost 15,000 Sudanese urban refugees in Egypt. Nearly
10,000 Afghan urban refugees live in India and more than 5,000 Liberian urban
refugees remain in Céte d’'lvoire. These are only some of the largest caseloads. In
addition, there are hundreds of thousands of Palestinian refugees throughout the
Middle East.

Trends in protracted refugee situations

Chronic and stagnating refugee situations are a growing challenge for the international
community. Their total number has increased dramatically over the past decade, and
host states and regions of origin feel their effects more keenly. More significantly,
protracted refugee situations now account for the vast majority of the world’s refugee
population.

During the 1990s, a number of long-standing refugee groups that had been
displaced by Cold War conflicts in the developing world went home. In southern
Africa, large groups of Mozambicans, Namibians and others were repatriated. In
Indochina, Cambodians in exile in Thailand returned home, while Vietnamese and
Laotians were resettled in third countries. With the end of fighting in Central America,
the vast majority of displaced Nicaraguans, Guatemalans and Salvadorans returned to
their countries.

Nonetheless, in 1993 there remained 27 protracted refugee situations and a total
population of 7.9 million refugees. Indeed, even as older refugee populations were
being repatriated, new intra-state conflicts resulted in massive refugee flows. Conflict
and state collapse in Somalia, the Great Lakes region of Africa, Liberia and Sierra Leone
in the 1990s generated millions of refugees. Millions more were displaced by ethnic
and civil conflict in Iraqg, the Balkans, the Caucasus and Central Asia. As the global
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refugee population mushroomed in the early 1990s, the pressing need was to respond
to the challenges of simultaneous mass influx situations in many regions of the world.

More than a decade later, many of these conflicts and refugee situations remain
unresolved. Indeed, the number of protracted refugee situations now is greater than at
the end of the Cold War. In 2004 there were 33 protracted refugee situations with a
total refugee population of more than 5.5 million (see Figure 5.1). While there are
fewer refugees in protracted situations today, the number of such situations has
greatly increased. In addition, refugees are spending longer periods in exile. It is
estimated that ‘the average of major refugee situations, protracted or not, has
increased from nine years in 1993 to 17 years at the end of 2003’.°

In 1993, 48 per cent of the world’s 16.3 million refugees were caught in protracted
situations. At the end of 2004, the number of refugees had come down to 9.2
million—but more than 61 per cent of them were in protracted situations. And, as
illustrated by Map 5.1, they are found in some of the most volatile regions in the world.

East and West Africa, South Asia, Southeast Asia, the Caucasus, Central Asia and
the Middle East are all plagued by protracted refugee situations. Sub-Saharan Africa
has the largest number, with 17, involving 1.9 million refugees. The countries hosting
the biggest groups are Guinea, Kenya, Tanzania, Uganda and Zambia. In contrast, the
geographical area covering Central Asia, South West Asia, North Africa and the Middle
East hosts only eight major protracted situations but nonetheless accounts for
2.5 million refugees. At the end of 2004 the overwhelming majority of these—
approximately 2 million—were Afghans in Pakistan and Iran. In Asia (China, Thailand,
India and Nepal) there are five protracted situations and some 676,000 refugees.
Europe faces three major protracted situations involving 510,000 refugees, primarily
in the Balkans and Armenia.

Causes of protracted refugee situations

Long-standing refugee populations originate from the very states whose instability lies
at the heart of chronic regional insecurity. Most of the refugees in these regions—be
they Somalis, Sudanese, Burundians, Liberians, Iragis, Afghans or Burmese—come
from countries where conflict and persecution have persisted for years.

While there is increasing recognition that international policy-makers must pay
closer attention to these countries of origin, it is also clear that resolving refugee
situations must be a central part of any solution to long-standing regional conflicts. It
is essential to recognize that chronic and unresolved refugee situations have political
causes, and therefore require more than humanitarian solutions.

Protracted refugee situations stem from political action and inaction, both in the
country of origin (the persecution and violence that led to flight) and in the country of
asylum.” These situations are the combined result of the prevailing conditions in the
country of origin, the policy responses of the country of asylum and the lack of
sufficient donor engagement. They arise when peace and security actors fail to
address conflict or human rights violations in the country of origin and donor
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Map 5.1 Major protracted refugees situations*, 1 January 2005
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*Refugee situations numbering 25,000 or more persons of a certain origin, which have existed for five or more consecutive years.

Industrialized countries are not included. Data includes both UNHCR assisted and non-assisted refugees. Data does not include Afghans in urban areas.
Statistical data source: UNHCR, 2004.

The boundaries and names shown and the designations used on this map do not imply official endorsement or acceptance by the United Nations.
Geographical data sources: UNHCR, Global Insight digital mapping - © 1998 Europa Technologies Ltd.
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Palestinian refugees

By far the most protracted and largest
of all refugee problems in the world
today is that of the Palestine
refugees, whose plight dates back 57
years. The UN General Assembly’s
Resolution 181 of November 1947
recommending the partition of
Palestine led to armed clashes
between Arabs and Jews. The
conflict, which lasted from November
1947 to July 1949, led to the
expulsion or flight of some
750,000-900,000 people from
Palestine, the vast majority of them
Arabs. The General Assembly’s
subsequent Resolution 194 of
December 1948 stating that those
‘refugees wishing to return to their
homes and live in peace with their
neighbours should be permitted to do
so at the earliest practicable date,
and that compensation should be
paid for the property of those
choosing not to return and for loss or
damage to property,” was never
implemented. Israel refused to allow
the repatriation of Arab refugees,
most of whose villages had been
destroyed.

More Palestinians were displaced in
the wake of the 1967 Arab-Israeli war
and the 1982 Israeli invasion of
Lebanon. Israel’'s on-going construction
of a barrier between its territory and
the occupied West Bank is creating ‘a
new generation of Palestinian
refugees’, says John Dugard, the UN

Special Rapporteur on the situation of
human rights in the Palestinian
territories occupied by Israel since
1967. Today, more than 4.2 million
Palestinian refugees are dispersed
across areas of the Middle East in
which their forefathers originally took
refuge, with others dispersed across
the world.

Responding to the crisis created by
the partition resolution and subsequent
conflict, in December 1949 the
General Assembly created the United
Nations Relief and Works Agency for
Palestine Refugees in the Near East
(UNRWA). Its brief was to ‘carry out in
collaboration with local governments . . .
direct relief and works programmes’ for
refugees from Palestine. The Assembly
recognized that ‘continued assistance
for the relief of Palestine refugees is
necessary to prevent conditions of
starvation and distress among them
and to further conditions of peace and
stability’ without prejudice to the
rights of the refugees as affirmed in
Resolution 194. This provided UNRWA
with a broad humanitarian mandate.
Over time, that mandate has evolved
to focus on four main programmes:
education, health, relief and social
services, and microfinance. The agency
operates in three states—Jordan,
Lebanon and Syria—as well as the
West Bank and the Gaza Strip. In the
absence of a just and durable
resolution of the Palestine refugee

problem, the General Assembly has
repeatedly renewed UNRWA'’s
mandate.

UNRWA defines a ‘Palestine refugee’
as ‘any person whose normal place of
residence was Palestine during the
period 1 June 1946 to 15 May 1948
and who lost both home and means of
livelihood as a result of the 1948
conflict.” This is a working definition
for the purpose of determining
eligibility for UNRWA services. There
are other groups of Palestinians who
do not meet this definition but are
refugees nonetheless, such as the
thousands who were displaced by the
1967 war.

UNHCR’s mandate does not extend

to the majority of Palestinian refugees
by virtue of Paragraph 7 (c) of the
organization’s Statute which excludes
persons who continue to receive

from other organs or agencies of

the United Nations protection or
assistance. A similar provision
excludes these refugees from the
scope of the 1951 UN Refugee
Convention. Article 1D of the
Convention provides that it ‘shall not
apply to persons who are at present
receiving from organs or agencies of
the United Nations other than the
United Nations High Commissioner for
Refugees protection or assistance.’
Because refugees have to be
physically present in UNRWA's area
of operations to benefit from its

governments do not help the host country. Failure to address the situation in the
country of origin means that refugees cannot return home; a reluctance to aid the host
country reinforces the perception of refugees as a burden and a security concern,
leading to encampment and a lack of local solutions. Humanitarian agencies are then
left to shoulder the burden.
The protracted presence of Somali refugees in East Africa and the Horn, for
instance, is the result of the failed intervention in Somalia in the early 1990s and the
inability of the international community to help rebuild a failed state. As a result,
hundreds of thousands of Somali refugees have been in exile in the region for more
than a decade. In the face of increasingly restrictive host-state policies, humanitarian
agencies are left responsible for the care and maintenance of the refugees.
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assistance, stateless Palestine
refugees living beyond that area get
no assistance from the agency.
Therefore, under the terms of the
1951 UN Refugee Convention they
are entitled to assistance and
protection from UNHCR. This leaves a
‘protection gap’ affecting Palestinian
refugees who are not registered with
UNRWA but live in its area of
operations. In most cases they do not
receive protection or assistance from
UNHCR or UNRWA.

With the exception of a small number
of international staff, UNRWA’s
26,000-strong labour force is drawn
almost exclusively from the Palestine
refugee community. Because of the
prolonged nature of the Palestine
refugee problem, the agency’s efforts
to provide education and health care
have been pivotal in developing the
refugees’ full human potential. Indeed,
education is the largest of UNRWA's
main programmes, accounting for
approximately 54 per cent of its
General Fund Budget in 2005. The
agency makes a special effort to
maintain gender parity in primary and
preparatory education.

UNRWA'’s Health programme
accounted for approximately 18 per
cent of its General Fund Budget in
2005. Among other services, the
programme provides primary care
focusing on the needs of women and
children. The programme has been

crucial to improving environmental
health. Some 10 per cent of UNRWA'’s
2005 budget went to its Relief and
Social Services programme. This aims
to alleviate poverty and hunger and
fosters community-based efforts to
promote gender equality. Another key
programme is that of Special Hardship
Case. It provides direct material and
financial aid to families without a
male adult able to earn an income or
any other means of support. About 6
per cent of refugees require this
assistance.

Finally, UNRWA’s Microcredit and
Microenterprise programme, created in
1991, offers credit to create
employment. It provides loans to
existing and start-up enterprises. The
programme has developed credit
products to improve the economic and
social conditions of poor
micro-entrepreneurs, small businesses,
impoverished women and working-class
families.

Since 2000, UNRWA programmes in
the occupied territories have also tried
to protect vulnerable refugees from the
worst effects of the ongoing conflict
and occupation. These effects have
included death and injury, with more
than 3,700 Palestinians killed and
29,000 injured; widespread
destruction of property—both housing
and agricultural land—and
infrastructure; and the crippling of the
local economy by lIsrael’s complex

system of checkpoints and restricted
access. The last also makes delivery of
humanitarian aid more costly and
difficult.

UNRWA's efforts to mitigate the
socio-economic effects of the situation
have included emergency job creation,
whereby the agency both funds and
directs temporary work projects to try
and mitigate the socio-economic crisis.
Between January and March 2005,
UNRWA offered 6,449 temporary
employment contracts under direct
hire. The agency’s emergency
assistance to households in need of
food and money has contributed to
nutritional and financial security,
particularly in the event of the death
or injury of a principal breadwinner or
the destruction of a home. The agency
also helps homeless families by
repairing or rebuilding shelters,
through cash grants and self-help
projects. Between September 2000
and June 2005 UNRWA had rebuilt
775 dwelling units for 831 families in
the Gaza Strip.

The humanitarian aid and assistance
that UNRWA provides to the Palestine
refugees can never be enough. But it
will be required as long as the issues
of statelessness, prolonged military
occupation, economic marginalization
and vulnerability characteristic of the
Palestinian refugee crisis are not
addressed.

The failure of the international community and regional players to consolidate
peace can generate a resurgence of conflict and displacement, leading to a recurrence

of protracted refugee situations.

For example, the return of Liberians from

neighbouring West African states in the aftermath of the 1997 elections in Liberia was
not sustainable. A renewal of conflict in late 1999 and early 2000 led not only to a
suspension of the repatriation of Liberian refugees from Guinea, Céte d'lvoire and
other states in the region, it also gave rise to a massive new refugee exodus. Following
the departure into exile of Liberian strongman Charles Taylor in 2003, there has been
a renewed emphasis on return for the hundreds of thousands of Liberian refugees in
the region. Though large-scale facilitated repatriation began in late 2004, it does not
appear as if the lessons of the late 1990s have been learned. Donor support for the
demobilization and reintegration of Liberian combatants has been limited, and there
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is growing fear of fresh conflict as former combatants are again being recruited into
rival factions.

As these examples illustrate, the primary causes of protracted refugee situations are
to be found in the failure to engage in countries of origin and the failure to consolidate
peace agreements. These examples also demonstrate how humanitarian programmes
have to be underpinned by enduring political and security measures if they are to
result in lasting solutions for refugees. Assistance to refugees in protracted situations
is no substitute for sustained political and strategic action. More generally, the
international community cannot expect humanitarian actors to resolve protracted
refugee situations without the sustained engagement of the peace, security and
development agencies.

Declining donor support for long-standing refugee populations in host countries has
also contributed to the rise in protracted refugee situations. A marked decrease in
financial contributions to these groups has security implications, as refugees and local
populations begin to compete for scarce resources. The lack of donor support has also
reinforced the perception of refugees as a burden on host states, which now argue that
the displaced put additional pressure on the environment, services, infrastructure and
the local economy. With the international community less willing to share the burden,
host countries are reluctant to find local solutions to protracted refugee situations.

This trend first emerged in the mid-1990s, when UNHCR experienced budget
shortfalls of tens of millions of dollars. These shortfalls were most acutely felt in
Africa, where contributions to both development assistance and humanitarian
programmes fell throughout the 1990s. Of greater concern is the tendency of donor
governments to give vastly disproportionate amounts of aid to a few cases in the media
glare and far less to dozens of other less-publicized refugee caseloads.® Declining
donor engagement with long-standing refugee populations, or donor fatigue, has left
many host states with fewer resources with which to address the needs of refugees and
respond to increased pressure on local environments and services. According to
UNHCR, 71 per cent of the world’s asylum seekers, refugees and others of concern to
the agency were hosted in developing countries at the end of 2004.° Given that these
states are themselves heavily dependent on official development assistance to meet
the needs of their own citizens, the additional burden of large refugee populations
becomes all the more significant. Such concerns are exacerbated by the pressures of
externally imposed democratization, economic liberalization and rising local
expectations.

Human rights implications

An increasing number of host states respond to protracted refugee situations by
containing refugees in isolated and insecure refugee camps, typically in border
regions and far from the governing regime. Many host governments now require the
vast majority of refugees to live in designated camps, and place restrictions on those
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Figure 5.2 Longest protracted situations: major Palestinian
refugee populations in the Middle East

Number of Palestinian

Country/Area Refugees
Gaza 962,000
Jordan 953,000
West Bank 688,000
Syria 425,000
Lebanon 401,000
Saudi Arabia* 240,000
Egypt* 70,000
Iragq* 23,000

Sources: UNRWA as at 31 March 2005; *UNHCR as at 1 January 2005.
This table includes only Palestinian refugee populations of 10,000 or more.

seeking to leave the camps for employment or education. This trend, recently termed
the ‘warehousing’ of refugees, has significant human rights and economic
implications."

As highlighted by the US Committee for Refugees and Immigrants, levels of sexual
and physical violence in refugee camps remain of great concern. UNHCR has argued
that ‘most refugees in such situations live in camps where idleness, despair and, in a
few cases, even violence prevails. Women and children, who form the majority of the
refugee community, are often the most vulnerable, falling victim to exploitation and
abuse’."

The prolonged encampment of refugee populations has led to the violation of a
number of rights contained in the 1951 UN Refugee Convention, including freedom of
movement and the right to seek wage-earning employment. Restrictions on
employment and the right to move beyond the confines of the camps deprive
long-staying refugees of the freedom to pursue normal lives and to become productive
members of their new societies. Professional certificates and diplomas are often not
recognized by host governments, and educational, health and other services are
limited. Faced with these restrictions, refugees become dependent on
subsistence-level assistance, or less, and lead lives of poverty, frustration and
unrealized potential.

UNHCR has noted that the prolongation of refugees’ dependence on external
assistance ‘also squanders precious resources of host countries, donors and

y 12

refugees’,” while ‘limited funds and waning donor commitment lead to stop-gap
solutions’.” It adds that spending on care and maintenance ‘is a recurring expense
and not an investment in the future’.' Refugees in camps cannot contribute to

regional development and state-building.” In cases where refugees have been
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Bhutanese refugees in Nepal

Approximately 103,000 Bhutanese
Lhotshampas have been confined to
several refugee camps in
south-eastern Nepal since 1990.
This protracted refugee situation is a
source of regional tension between
Nepal, Bhutan and India. If left
unresolved, it may set a dangerous
precedent in a region rife with ethnic
and communal tension.

The Lhotshampas are descendents
of Nepalese who moved to the
southern lowlands of Bhutan in the
nineteenth century. The Hindu
Lhotshampas remained largely
unintegrated with Bhutan’s Buddhist
Druk majority. However, under
Bhutan’s Nationality Law of 1958
they were allowed to hold
government jobs and enjoy
Bhutanese citizenship. By the
1980s, however, Bhutan's king and
the ruling Druk majority expressed
concern over the rapidly growing
Lhotshampa population. The 1988
census revealed that Bhutan's
population was 48 per cent
Buddhist, 45 per cent Nepali and
7 per cent ‘other’. Concerned about
the influx of Nepali migrants into
Bhutan and the higher birth rate of
the Lhotshampas, the Druks feared
that this demographic shift
threatened their privileged position
and traditional Buddhist culture.

During the 1980s, the Bhutanese
authorities adopted a series of
ethno-nationalist policies. In 1985,
the government established new
eligibility requirements for Bhutanese
citizenship that effectively
disenfranchized many ethnic Nepalis,
depriving them of their citizenship
and civil rights. In addition, the
government introduced measures to
enforce rigidly the Druk dress code
and forbid the use of Nepali in the
educational curriculum. Special
permission was required for
admission to schools and to sell
cash crops.

When the Lhotshampa minority in
southern Bhutan began to organize
politically in the late 1980s to lobby
against restrictive legislation, the
authorities declared these activities
subversive and unlawful. Some
Lhotshampas became activists in the
Bhutanese People’s Party, which
called for Bhutan’s democratization.
Large-scale protests broke out in
1990, resulting in violent clashes
with the police and army and mass
arrests.

The authorities increased their
intimidation of the Lhotshampas in
southern Bhutan by destroying their
property and arbitrarily detaining and
torturing activists. Individuals were

forced to sign ‘voluntary migration
certificates’ before being expelled
from the country. In December 1990
the authorities announced that
Lhotshampas who could not prove
they were residents of the country
before 1958 must leave.
Consequently, tens of thousands of
Lhotshampas were made stateless
and fled to Nepal and the Indian
state of West Bengal.

Since the early 1990s more than
100,000 Lhotshampas have been
confined to seven refugee camps in
south-eastern Nepal. Donor
governments have spent
approximately US$20m per year on
assistance and protection
programmes. Children are provided
with education to the
secondary-school level and the
Lhotshampa leadership takes an
active part in administering the
camps. However, despite the
relatively high standard of the
camps, there is considerable
frustration among the refugees over
their prolonged exile. These
frustrations are particularly
pronounced among young people,
who constitute the highest proportion
of the refugee population and for
whom there are few opportunities for
further education and employment.
As protracted exile has continued,

allowed to engage in the local economy, they have had ‘a positive impact on the
[locall economy by contributing to agricultural production, providing cheap labour
and increasing local vendors’ income from the sale of essential foodstuffs’.'®* When

prohibited from working outside the camps,

contributions.

Political and security implications

refugees cannot make such

One of the most significant political implications of long-standing refugee situations is
the strain that they often place on diplomatic relations between host states and the
refugees’ country of origin. The prolonged presence of Burundian refugees in
Tanzania, coupled with allegations that anti-government rebels were based within the
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suicide rates have increased in
tandem with domestic violence,
alcoholism and the trafficking of
women and children.

There is only limited integration of
the refugees with the local
population. The Lhotshampa provide
cheap labour, particularly in the
construction industry, and have
increased the quantity of goods in
local markets. The local populace
also benefit from access to health
care in the Lhotshampa camps. Still,
local villagers complain that the
refugees compete for employment
and drive down wages, depress
prices in the markets by selling their
food rations, and contribute to crime
and prostitution.

A solution to the protracted refugee
situation in Nepal remains as elusive
as ever. Since 1993 there have been
more than a dozen high-level
meetings between the governments
of Bhutan and Nepal to try and
resolve the crisis. In December
2001, the two sides finally agreed
on a joint nationality-verification
process and began work in one
refugee camp. However, the process
has been plagued by problems and
was severely criticized by observers
for failing to meet international
standards. The verification process

excluded UNHCR and involved only
representatives of the governments of
Bhutan and Nepal.

More than 70 per cent of residents
in the only camp verified so far were
classified as voluntary migrants on
the grounds that they signed
voluntary migration forms when
leaving Bhutan. Yet most refugees
claim that they were forced to sign
such forms before being permitted to
leave. In some cases, members of
the same family were placed in
different categories, risking
separation in the event of eventual
repatriation. Some refugees who were
minors in Bhutan and did not
possess identity documents before
they fled were classified as
non-Bhutanese even though their
parents possessed identity papers.
UNHCR was denied access by the
government of Bhutan to areas of
potential return.

UNHCR announced in 2003 that it
would encourage and promote local
integration in Nepal as the preferred
solution for the Lhotshampas and
support resettlement initiatives for
vulnerable cases. It would also phase
out care and maintenance assistance
in the camps and encourage targeted
assistance for self-reliance pending
durable solutions.

As of mid-2005, however, it was
unclear how effective this policy
would be. The government of Nepal
opposed local integration, preferring
to work towards the refugees’
eventual repatriation to Bhutan. The
plan is also opposed by the majority
of refugee leaders in Nepal; they too
view repatriation as the only durable
solution. International observers,
particularly human rights
organizations, say Bhutan’s behaviour
towards the Lhotshampas is ethnic
cleansing. They believe that
accepting such state actions would
set a dangerous precedent for the
region and might result in the
expulsion of minorities from other
South Asian countries.

UNHCR has recently started to
promote resettlement for the most
vulnerable categories in the camps.
A comprehensive solutions package
in which various options would be
implemented simultaneously would
be preferable. But lack of progress
on repatriation and local integration
should not block the possibility of
resettlement, even though this will
benefit a relatively small number.

refugee camps, led to a significant breakdown in relations between the two African
neighbours in 2000-02, including the shelling of Tanzanian territory by the Burundian
army. The presence of Burmese refugees on the Thai border has been a frequent
source of tension between the governments in Bangkok and Rangoon. In a similar way,
the elusiveness of a solution to the plight of Bhutanese refugees in Nepal has been a
source of regional tension, drawing in not only the host state and the country of origin
but also regional powers such as India (see Box 5.2).

Protracted refugee populations are a critical element in continuing conflict and
instability and have obstructed peace and undermined economic development.'” The
long-term presence of large refugee populations has engendered conflict by causing
instability in neighbouring countries, triggering intervention, and sometimes spurring
armed elements within camps to begin insurgencies or form resistance and terrorist
movements. The militarization of refugee camps creates a security problem for the
country of origin, the host country and the international community. Arms trafficking,
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drug smuggling, trafficking in women and children, and the recruitment of child
soldiers and mercenaries occur in some of the camps hosting long-standing refugee
populations.

Prolonged refugee crises not only raise direct security concerns but also have
indirect security implications. Tensions between refugees and the local population
often arise from the belief that refugees receive preferential treatment. This is
especially the case when local people have difficulty accessing health, education or
other services while such services are readily available to refugees in camps. As donor
support for camp-based refugees decreases, however, competition between refugees
and the host population for scarce resources creates insecurity. In the same way,
reductions in assistance in the camps may lead some refugees to turn to banditry,
prostitution and theft.

Protracted refugee situations are no less dangerous sources of instability than other
more conventional security threats. The outbreak of conflict and genocide in the Great
Lakes Region of Central Africa in the early 1990s serves to show what can happen if
solutions are not found for long-standing refugee populations. Tutsis who fled Rwanda
between 1959 and 1962 and their descendants filled the ranks of the Rwandan
Patriotic Front which invaded Rwanda from Uganda in October 1990. Many of these
refugees had been living in the region for more than three decades. In the aftermath of
the Rwandan genocide, it was widely recognized that the failure of the international
community to find a lasting solution for the Rwandan refugees from the 1960s was a
key factor behind the events that led to the genocide in 1994. According to UNHCR,
‘the failure to address the problems of the Rwandan refugees in the 1960s
contributed substantially to the cataclysmic violence of the 1990s’."® But more than a
decade after the genocide it appears as though the lesson has not been learned;
dozens of protracted refugee situations remain unresolved in highly volatile and
conflict-prone regions.

Meanwhile, many host states, especially in Africa, see long-standing refugee
populations as a security concern synonymous with the spill-over of conflict and the
spread of arms. Indeed, host states are increasingly unwilling to see refugees as
victims of persecution and conflict; rather, they are perceived as a potential source of
regional instability.

The nature of less developed states and their often-peripheral place in the
international system make them especially vulnerable to external shocks.'® Given the
regional dynamics of many conflicts in Africa and Asia and the inability of states in
these regions to insulate themselves from the spill-over of conflict, the prolonged
presence of refugees becomes an increasingly important political issue.
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Comprehensive solutions: lessons from the past

The contemporary response to protracted refugee situations stands in stark contrast to
the international reaction to some of the major refugee crises during the Cold War.
Then, the geopolitical interests of the West led to engagement with these crises and
their resolution. This engagement resulted in comprehensive plans of action that drew
on the three durable solutions of repatriation, local integration and third-country
resettlement. Such an approach was central to resolving the situation of displaced
people in Europe long after the Second World War, and of millions of Indochinese and
Central American refugees in the 1980s. When dealing with the protracted refugee
crises of today it is important to remember that by understanding the particular
characteristics of each situation and by considering the needs of all the countries
concerned, the international community has successfully resolved numerous refugee
situations in the past half-century.

Towards the end of the 1950s, concerned individuals drew attention to the plight
of the tens of thousands of people displaced within Europe by the Second World War
who were still in need of durable solutions. Calls for action by refugee advocates,
NGOs and UNHCR resulted in 1959 being declared ‘World Refugee Year’ by the
United Nations and the initiation of a comprehensive response to those remaining
both in camps and outside.?® Following UNHCR'’s appeal to governments to provide
funds and resettlement quotas, this protracted refugee problem was resolved by the
mid-1960s.

The response to the European refugees was motivated by humanitarian concern for
the people left behind after successive selection missions had picked those who were
young and healthy and met rigid resettlement criteria.” It illustrates the potential of a
comprehensive resettlement effort to address the needs of protracted and neglected
refugee caseloads. This programme is an often-forgotten precedent for addressing the
durable-solutions and protection needs of refugees for whom neither local integration
nor repatriation are viable options.

The international response to the Indochinese refugee crisis in Southeast Asia is
another important example of a comprehensive solution. It came in response to a public
outcry over the dire conditions faced by the thousands of ‘boat people’ fleeing Viet Nam
and refugees from Cambodia and Laos. Following dramatic steps by countries in the
region to withhold sanctuary by preventing the entry of the asylum seekers, concerned
states gathered at a conference on Indochinese refugees in Geneva in July 1979.%
Western states agreed to dramatically increase the number of refugees they resettled from
the region. In exchange, it was agreed that the boat people would be recognized as
refugees prima facie, that illegal departures would be prevented, and that regional
processing centres would be established. The result was a formalized quid pro quo:
resettlement in Western states in exchange for assurances of first asylum in the region.

The immediate results were positive. But by 1988 the number of asylum seekers
began to rise dramatically, drawn by the prospect of resettlement. The new arrivals
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were a mix of refugees and economic migrants, and it was clear that a satisfactory
solution could not be achieved without the co-operation of a wide range of actors. A
second conference on Indochinese refugees was convened in June 1989 and
concluded by adopting the Comprehensive Plan of Action (CPA) for Indochinese
Refugees.

The CPA contained five mechanisms through which the countries of origin,
countries of first asylum and resettlement countries cooperated to resolve the refugee
crisis in Southeast Asia. These were an Orderly Departure Program to prevent
clandestine departures, guaranteed temporary asylum by countries in the region,
individual refugee status determination for all new arrivals, resettlement in third
countries for those recognized as refugees, and facilitated return for rejected
claimants.? Notwithstanding a number of criticisms,* by and large the CPA achieved
its objectives of reducing the number of clandestine departures, managing the flow of
migrants and finding extra-regional durable solutions for recognized refugees.

Unlike the CPA, which identified resettlement as the primary durable solution, the
International Conference on Central American Refugees (CIREFCA), also convened in
1989, placed the greatest emphasis on return and reintegration.”® Following peace
agreements that ended more than a decade of conflict in El Salvador, Nicaragua and
Guatemala, CIREFCA was an integral part of the wider objective of consolidating
peace in the region. Through a series of development initiatives for returning refugees,
capacity-building projects targeting states and NGOs, and the integration of refugees
and returnees into national and regional development strategies, CIREFCA formulated
a comprehensive solution appropriate to regional priorities.

These three examples demonstrate how comprehensive solutions could respond to
the challenges of protracted refugee situations. While each approach used different
combinations of the three durable solutions, all three shared the feature of concerted
efforts by a wide range of actors to address particular refugee crises. This lesson is
highlighted in UNHCR’s Agenda for Protection, which emphasizes the need for ‘more
coherence in integrating voluntary repatriation, local integration, and resettlement,
whenever feasible, into one comprehensive approach.’ Furthermore, such an approach
must be implemented ‘in close cooperation among countries of origin, host States,
UNHCR and its humanitarian and development partners, especially NGOs, as well as
refugees.’®

Towards a more effective response

Throughout the 1990s, given its focus on refugee emergencies, the international
community largely ignored the challenge of formulating comprehensive responses to
protracted refugee situations. While significant progress was made in developing the
responsiveness of each of the three durable solutions, as outlined in the following
chapter, little attention was paid to their complementary nature or how they could be
applied in the comprehensive resolution of long-standing refugee crises. With the
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exception of a few key studies in the early 1980s, the problem of protracted refugee
situations also failed to attract the attention of the research community.”

Developments within UNHCR

The problem of protracted refugee situations was brought back onto the international
policy and research agenda in 2000 and 2001. Supported by renewed donor interest
in the question, UNHCR commissioned a number of studies to better understand the
dynamics and implications of contemporary long-term refugee problems, including
those of Sudanese in Kenya,” Sierra Leoneans in Guinea,” and Liberians in Cote
d’lvoire® and Ghana.”* A summary of their findings was published as a UNHCR
working paper.*

These studies contributed to the development of a working definition of protracted
refugee situations and a better understanding of their causes, consequences and the
necessary elements of a solution. In particular, the studies shed important light on the
distinction between a ‘basic needs’ and ‘minimum standards’ approach to long-term
refugee populations, and highlighted the benefits that could be derived from
enhancing the refugees’ own coping strategies. However, it was noted, ‘it would be
highly misleading to suggest that there are any quick or easy solutions to the problem
of protracted refugee situations in Africa’.”

It was in the context of these studies that the question of protracted refugee
situations in Africa was addressed by UNHCR’s Executive Committee in October
2001. Participants acknowledged that these situations ‘pose serious challenges to the
host country, the international community and the refugees themselves’.* At the same
time, UNHCR highlighted its desire to ‘improve responses by formulating a
comprehensive and coherent strategy to address protracted refugee situations’.”

Three months later, in December 2001, more focused discussions took place on the
question of protracted refugee situations in Africa during a ministerial meeting in
Geneva. The discussions emphasized the need to place the problem within a historical
and political context, to address the root causes of refugee movements, to support
national capacity-building, and the importance of sustained donor engagement to
resolve chronic refugee problems.*

The 2004 Standing Committee Paper is UNHCR’s most comprehensive policy
document on protracted refugee situations and includes a number of important
innovations.®” While highlighting that UNHCR is not a political actor, the paper argues
that the agency must be aware of the political context of its work. The study also
presents a number of options for responding to long-term refugee problems, including
the need to focus on refugee well-being in the short term and the importance of linking
a broad coalition of actors in the search for solutions.

The development of more systematic and structured responses to long-standing
refugee problems has also been one of the stated objectives of UNHCR’s Convention
Plus initiative. There have been efforts to identify the roles that the agency and other
governmental and non-governmental actors should play and the lessons that should be
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More than 2 million refugees in
Africa are trapped in protracted
situations. One of them is a young
Somali student named Abass Hassan
Mohamed.

Abass is the second of six children.
His family and some 300,000 other
people fled to Kenya in the midst of
the violent implosion of Somalia in
1991-92. He was only ten years old
when he fled his home. He says very
little about his early days in the
refugee camp, but remembers that it
was dusty, hot and violent, and that
people died daily.

Death and malnutrition rates in the
Somali refugee population soared
through 1992, while cross-border
raids by Somali elements posed a
significant security threat to refugees
and aid workers. Malnutrition rates
were as high as 54 per cent in some
refugee camps. Death rates reached
100 a day per 100,000 refugees,
five times the average level. At the
same time, almost daily attacks by
Somali bandits, known as shiftas,
resulted in alarming numbers of
murders and rapes.

Thirteen years later, Abass still lives
in one of three remaining refugee
camps near Dadaab in north-eastern
Kenya, just 80 kilometres from the
border with Somalia. The camps
house some 135,000 other refugees.
Abass’ experience in Dadaab
highlights the hardships faced by
those trapped in forgotten refugee
situations—but it also demonstrates
the courage of individual refugees,
the human potential they represent,
and the dramatic difference when a
solution to their plight is found.

In February 2004, Abass received
his results from national
secondary-school exams. Competing
against students from across the
country, Abass sat for exams in
subjects as diverse as English,
Chemistry, Commerce and Swabhili, a
language widely spoken in East
Africa. His results were extraordinary.
He ranked first in Kenya’'s Northeast
Province and eighth in the whole of
Kenya.

Although he does not brag, Abass
overcame incredible odds to achieve
this remarkable result. Of the 44
students in his class, only 32
graduated. His days were full of
activities such as football, the
debating club and the school
environment club, but also with
more demanding tasks such as
standing in the blazing sun and
45-degree heat for hours to receive
the family’s fortnightly food rations.
He tried to do his homework at night
by the light of the family’s only
kerosene lamp, but his family often
could not afford the fuel.

Abass learned to survive in one of the
most violent camps in Africa, where
rape, murder and armed robbery were
almost daily occurrences. Physical
and material insecurity have plagued
the Dadaab camps for years. The
refugees in these camps have existed
with no legal status for well over a
decade, compounding the challenge
of finding a durable solution. In
addition, they are required to remain
within the camps and are, as a
result, totally dependent on
international assistance. This
assistance is dwindling; refugees
receive only 80 per cent of their food
requirements and have limited access
to water. Half the shelters in the
camps are dilapidated.

Abass faced incredible challenges
growing up as a refugee in Dadaab.
He remained determined, however,
not to let these difficulties get in his
way. Throughout the long years in
the camp, he tried to view his
situation as temporary, and think
instead of the day he would be able
to leave to start a new life. Abass
dreams of studying medicine. In a
community with only one doctor for
135,000 people, he believes that is
the best way to help his people.

Once again, Abass has beaten the
odds and come one step closer to
realizing his dream. In August 2005,
he left Dadaab for the United States,
where he will enrol at Princeton
University with a full scholarship.

Abass is one of the very few Somali
refugees in Dadaab who have found

The story of one Somali refugee in Dadaab, Kenya

a solution to an otherwise protracted
situation. He leaves behind a family
and community whose future is far
more uncertain. Given the prevailing
insecurity in southern and central
Somalia, the region of origin of many
of the refugees in the Dadaab
camps, there are no prospects for
their repatriation in the foreseeable
future. Their lack of legal status and
the policies of the Kenyan
government mean they are unable to
support themselves—Iet alone
integrate—Ilocally. Finally, there have
been extremely limited resettlement
opportunities for ethnic Somalis from
the Dadaab camps in recent years.

As a result of the lack of solutions,
some 135,000 refugees in the
Dadaab camps live in limbo. Abass
is one of the lucky few who will be
able to start afresh. The rest can do
little more than wait, try to survive
on rapidly dwindling international
assistance, and pin their hopes on
the international community to
resolve their situation.

There are some signs of
encouragement. A range of
programmes introduced by UNHCR
and its partners in the late 1990s
have seen a dramatic decline in the
level of violent crime in the camps.
From a high of more than 300
incidents involving rape, murder and
armed robbery in 1998, cases of
serious crime fell to just 36 in 2003.
There have also been some positive
developments, albeit tentative, in the
restoration of a central government in
Somalia. Finally, there has been some
revival of donor interest in
formulating a comprehensive response
to the situation of Somali refugees in
the region as a whole.

However, these positive
developments are just a beginning.
Abass’ story demonstrates the
incredible challenges faced by
refugees in protracted situations, the
skills and abilities that these
refugees possess, and their desire to
play an active role in rebuilding their
lives. With the sustained support of
the international community, they
may yet realize their dreams.
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Somali refugees in the El Nino school in one of the camps in Dadaab, Kenya. Somali refugees have been living in
these camps since they were set up in 1991. (UNHCR/B. Press/July 1999)

drawn from past experience to develop a more systematic approach to comprehensive
solutions.™

Efforts have been made to apply these conceptual developments to two of the
world’s most complex and protracted refugee situations, those of Afghans in South
West Asia and Somalis in East Africa and the Horn of Africa. The hope is that through
pilot projects to address these two situations, the ‘strengths and shortcomings of the
frameworks should be identified and necessary adjustments made’ before their
application to other protracted refugee situations.®
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‘Afghanistan Plus’ initiative

Launched in 2003, this initiative’s goal is to build a comprehensive framework to
manage population movements in the region. Specifically, UNHCR aims to reach
agreement on key policy issues, such as repatriation, reintegration, migration,
assistance, protection and institutional development. It hopes to achieve this through
consultation and cooperation with governments of the region, key donors,
technical-cooperation agencies such as the International Labour Organization and the
International Organization for Migration as well as a range of civil-society groups.

These approaches have been based on the understanding that population
movements to and from Afghanistan are now primarily economic and migratory in
nature and consequently require different administrative responses. The Afghanistan
Plus initiative emphasizes the importance of sensitizing donors to the need for
continued international engagement and support, especially for programmes within
Afghanistan. The initiative also aims to build further consensus among regional actors
on the need for new bilateral and regional mechanisms for both migration and
repatriation. Finally, UNHCR has emphasized that development-assistance
programmes and funds should play a bigger role in assisting reintegration inside
Afghanistan and improving the conditions of long-staying Afghans still outside the
country and their host communities (see Box 6.2).

Somalia CPA

As with the Afghanistan Plus initiative, the lessons learned from a CPA for Somali
refugees could be applied to other protracted situations. Its objectives are to identify
durable solutions for Somali refugees living in the region’s host countries. Given the
continuing instability in southern and central Somalia, the focus of the CPA is on
repatriation to Somaliland and Puntland, where conditions for returnees are more
secure than in southern and central Somalia. However, it is widely recognized that for
sustained returns more emphasis on reintegration and post-conflict recovery is required.

The second objective of the CPA is to examine how human rights and economic
conditions for Somali refugees can be improved in host countries such as Kenya,
Ethiopia, Yemen and Djibouti. Local experts in the region will determine the gaps in
protection and assistance that need to be addressed by the CPA. Given the difficult
prospects for sustainable peace in Somalia, addressing the protection and assistance
gaps in countries of asylum in the region would meet the short- to medium-term needs
of Somali refugees (see Box 2.4).

Limitations

The Somali-refugee CPA and the Afghanistan Plus initiative are commendable efforts
to try and engage the international community. However, they do not adequately link
humanitarian factors with underlying economic, political and security issues.
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Resolving the problem of long-standing Somali refugees requires the restoration of
stability in southern and central Somalia. Similarly, a solution for Afghan refugees
requires the sustained engagement of development actors in rebuilding Afghanistan.
The lessons from past CPAs, such as those in Indochina and Central America, are
that humanitarian efforts must be closely linked to political, diplomatic and
development initiatives. Past CPAs also required the active involvement of viable and
functioning countries of origin so that internal conflicts and refugee problems would
not recur. Finally, successful CPAs relied on external political initiatives that preceded
and laid the foundations for humanitarian and development programmes. Without
strong political support and successful peace negotiations there is little prospect of
resolving protracted refugee crises such as the Afghan or Somali situations.

The need for an integrated approach

It is important to recognize that humanitarian actors cannot address the political
dimensions of protracted refugee situations on their own. While it is essential that
refugee-protection agencies are sensitive to host governments’ security concerns,
actions by humanitarian agencies without the support of both development
agencies and the UN Security Council will not beget truly comprehensive solutions.
As long as discussions on protracted refugee situations remain exclusively within
the humanitarian community and do not engage the broader peace, security and
development communities, they will be limited in their impact.

Despite the need for a multifaceted approach, the overall response of policy
makers remains compartmentalized. Security, development and humanitarian
issues are usually discussed in different forums, each with their own institutional
arrangements and independent policy approaches. There is almost no strategic
integration of approaches and little effective coordination in the field. Neither the
United Nations nor the donor community has adequately integrated the resolution
of recurring refugee problems with the promotion of economic and political
development, conflict resolution and sustainable peace and security. International
involvement in nation-building, reconstruction, and rehabilitation in war-torn
regions is still piecemeal and under-resourced. Meaningful comprehensive
solutions must overcome these divisions.

Such an approach needs to be rooted in an understanding of the relationship
between forced migration and security since the end of the Cold War and the
security concerns of Third World states. The nature of protracted refugee situations
in the developing world has changed. During the Cold War, these situations were
addressed because of the interest of the superpowers, primarily the United States.
In recent years, however, declining donor engagement coupled with a new sense of
vulnerability in host states has led to a changed environment within which
solutions must be crafted. In this sense, it is important to emphasize that the task
is not simply to replicate past solutions, but to fashion new ones that draw on the
lessons of the past but are appropriate to the new environment.
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First, from the peace and security sector, sustained engagement is necessary not
only from the UN Security Council and the Department of Peacekeeping
Operations (DPKQ) but also from the African Union, the Economic Community of
West African States, the South Asian Association for Regional Cooperation, the
Association for Southeast Asian Nations and foreign and defence ministries in
national capitals. Second come development actors. Ranging from the UN
Development Programme, the World Bank and international NGOs to national
development agencies, they would play an important role at all stages of a
comprehensive solution. Finally, humanitarian agencies such as UNHCR, the UN
Office for the Coordination of Humanitarian Affairs and NGOs need to bring their
particular skills and experience to bear.

These three sets of actors should engage in a related set of short, medium and
long-term activities to form a CPA. These activities should include a thorough
analysis of the situation and the interests of the various stakeholders. This analysis
should form the basis of related action plans for the three groups, which must be
fully supported by the international community.

In the short term, the CPA should focus on the stabilization of the current
situation, the establishment of dialogue between key stakeholders, and
confidence-building activities in the country of origin and in host countries. Next
should come a consolidation phase, focusing on a resolution to the conflict, the
rehabilitation of refugee-populated areas and preparation for the various durable
solutions. Once this groundwork has been laid, the CPA can be implemented. This
would lead to a durable peace in the country of origin, the execution of long-term
development strategies and the realization of a comprehensive solution through
the complementary use of the three durable solutions.

Such an integrated approach to addressing refugee situations has been explored in
the past. In fact, UNHCR, DPKO and the United Nations Development Programme all
have experience of working together. While the effectiveness of such partnerships has
sometimes been questioned, it is important to examine why some have been more
successful than others. More generally, it is important to recognize that a solution
cannot truly be comprehensive without the sustained engagement of all the three
types of actors.

Addressing protracted refugee situations in a more consistent and comprehensive
manner is one way for the United Nations system as a whole to demonstrate its
relevance and usefulness. The decision of the UN General Assembly at the 2005
World Summit to create a Peacebuilding Commission is a step in this direction.*
The main purpose of the commission is to bring together all relevant parties within
and outside the United Nations to address the needs of a troubled nation. The
commission is to improve planning for sustained recovery after war as well as
coordination of the many post-conflict activities.

However, the success of such an integrated approach will depend entirely on the
commitment of the international community to see it succeed. Comprehensive
solutions are the best way to address the concerns of Western states, meet the
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protection needs of refugees and respond to the concerns of countries of first
asylum. In the long term, governments must consider how their trade, aid and
development policies and strategic and diplomatic concerns may be brought to
bear not only on addressing refugee flows but also on preventing them. Ultimately,
it must be recognized that the most efficient, effective and humane approach to
refugee situations is their prevention. The international community must realize
that by engaging with failing states today, it is preventing the refugee crises of
tomorrow.

127



Endnotes

196

N

0 ~NO O

10

11

12
13
14
15

16

17

18

19

Chapter 5

G. van Heuven Goedhart, ‘Refugee Problems and Their
Solutions’, Geneva, UNHCR, 1955, cited in G. Loescher,
The UNHCR in World Politics: A Perilous Path, Oxford:
Oxford University Press, 2001, p. 75.

Ibid., p. 62.

UNHCR, ‘Protracted Refugee Situations’, Executive
Committee of the High Commissioner’'s Programme,
Standing Committee, 30" Meeting, UN Doc.
EC/54/SC/CRP.14, 10 June 2004, p. 2.

Ibid., p. 1.
Ibid., p. 2.
Ibid.

Ibid., p. 1.

For example, in 1999 it was reported that UNHCR
spent about US$0.11 per refugee per day in Africa,
compared to an average of US$1.23 per refugee per
day in the Balkans. See: G. Loescher, The UNHCR in
World Politics, p. 322; J. Vidal, ‘Blacks Need, but
Only Whites Receive: Race Appears to Be Skewing the
West’s Approach to Aid’, The Guardian (UK),

12 August 1999.

See US Committee for Refugees and Immigrants, World
Refugee Survey 2005, Washington DC, US Committee
for Refugees and Immigrants, 2005, p. 13.

See M. Smith, ‘Warehousing Refugees: A Denial of
Rights, a Waste of Humanity’, World Refugee Survey
2004, Washington, US Committee for Refugees, 2004.
UNHCR, ‘Addressing Protracted Refugee Situations’,
Paper prepared for the Informal Consultations on New
Approaches and Partnerships for Protection and
Solutions in Africa, Geneva, December 2001, p. 1.
UNHCR, ‘Protracted Refugee Situations’, p. 3.

Ibid.

Ibid.

See: K. Jacobsen, ‘Can Refugees Benefit the State?
Refugee Resources and African State-Building’, Journal
of Modern African Studies, vol. 40, no. 4, 2002.
UNHCR, ‘Economic and Social Impact of Massive
Refugee Populations on Host Developing Countries, as
well as Other Countries’, UN Doc. EC/54/SC/CRP.5,
Geneva, 18 February 2004, para. 12, p. 3.

For a more detailed consideration of the political and
security implications of protracted refugee situations,
see G. Loescher and J. Milner, Protracted Refugee
Situations: Domestic and International Security
Implications, Adelphi Paper no. 375, Routledge,
London, 2005.

UNHCR, The State of the World’s Refugees: Fifty Years
of Humanitarian Action, Oxford University Press, Oxford,
2000, p. 49.

See: M. Ayoob, The Third World Security Predicament:
State Making, Regional Conflict and the International



20

21

22
23

24

25

26
27

28

29

30

System, Lynne Rienner Publishers, Boulder CO, 1995;
B. Job (ed), The Insecurity Dilemma: National Security
of Third World States, Lynne Rienner Publishers,
Boulder CO, 1992.

Y. Zarjevski, A Future Preserved: International
Assistance to Refugees, Pergamon Press for the Office
of the United Nations High Commissioner for Refugees,
Oxford, 1988, pp. 88-90; G. Loescher, The UNHCR
and World Politics, pp. 89-91.

Statement by the UN High Commissioner for Refugees
at Meeting of American Immigration Conference,

28 October 1958, UNHCR Archives
HCR/1/7/5/USA/CAN.

UNHCR, State of the World’s Refugees, 2000, p. 84.
See UNHCR, ‘International Conference on Indo-Chinese
Refugees: Report of the Secretary-General [Annex:
Declaration and Comprehensive Plan of Action (CPA)],’
1989.

See S. Bari, ‘Refugee Status Determination under the
Comprehensive Plan of Action (CPA): A Personal
Assessment’, International Journal of Refugee Law,

vol. 4, no. 4, 1992; W. Courtland Robinson, Terms of
Refuge: The Indochinese Exodus and the International
Response, Zed Books, London, 1998; A. Suhrke,
‘Burden Sharing during Refugee Emergencies: The Logic
of Collective versus National Action’, Journal of Refugee
Studies, vol. 11, no. 4, 1998.

UNHCR, ‘International Conference on Central
American Refugees: Report to the Secretary-General’,
1989, and UNHCR, ‘Comprehensive and Regional
Approaches to Refugee Problems’, EC/1994/SCP/CRP.3,
3 May 1994.

UNHCR, Agenda for Protection, Preamble, Goal 5.

The Refugee Policy Group in Washington, DC produced
reports on protracted refuge settlements in Africa
outlining many of the problems confronting long-staying
refugees at that time. T. Betts, R. Chambers and A.
Hansen, among others, conducted research on some of
these groups in Africa and assessed the international
community’s policy responses, particularly programmes
aimed at promoting local integration. See: Refugee
Policy Group, ‘Older Refugee Settlements in Africa’,
Washington DC, 1985.

A. Jamal, ‘Minimum Standards and Essential Needs in
a Protracted Refugee Situation: A Review of the UNHCR
Programme in Kakuma, Kenya’, Evaluation and Policy
Analysis Unit, UNHCR, EPAU/2000/05, 2001.

T. Kaiser, ‘A Beneficiary-Based Evaluation of UNHCR’s
Programme in Guinea, West Africa’, Evaluation and
Policy Analysis Unit, UNHCR, EPAU/2001/02, 2001.
T. Kuhiman, ‘Responding to Protracted Refugee
Situations: A Case Study of Liberian Refugees in Cote
d’lvoire’, Evalution and Policy Analysis Unit, UNHCR,
EPAU/2002/07, 2002.

31

32

33
34

35

36

37
38

39

40

Endnotes

S. Dick, ‘Responding to Protracted Refugee Situations:
A Case study of Liberian Refugees in Ghana’, Evaluation
and Policy Analysis Unit, UNHCR, EPAU/2002/06, 2002.
J. Crisp, ‘No Solution in Sight: The Problem of
Protracted Refugee Situations in Africa’, New Issues in
Refugee Research, Working Paper No. 75, UNHCR,
2003.

Ibid., p. 26.

See UNHCR, ‘Addressing Protracted Refugee
Situations’.

UNHCR, ‘Discussion Paper on Protracted Refugee
Situations in the African Region’, Background paper
prepared for the 52" Session of UNHCR’s Executive
Committee, October 2001, p. 1.

See UNHCR, ‘Chairman’s Summary: Informal
Consultations on New Approaches and Partnerships for
Protection and Solutions in Africa’, Geneva, December
2001. For a consideration of the historical and political
context of protracted refugee situations in Africa, see:
G. Loescher and J. Milner, ‘The Long Road Home:
Protracted Refugee Situations in Africa’, Survival,

vol. 47, no. 2, Summer 2005.

UNHCR, ‘Protracted Refugee Situations’.

UNHCR, ‘Making Comprehensive Approaches to
Resolving Refugee Problems More Systematic’, Paper
prepared for the High Commissioner’s Forum,
FORUM/2004/7, 16 September 2004.

See UNHCR ‘Chairman’s Summary’, High
Commissioner’s Forum, 12 March 2004.

United Nations, ‘World Leaders Pledge Wide-Ranging
Steps on Poverty, Terrorism, Human Rights’, Press
release, Department of Public Information,

UN Doc. GA/10385, 16 September 2005.

197



>> Click here for Table of Contents <<

Rethinking durable
solutions

It is not acceptable, former High Commissioner Ruud Lubbers said in 2001, that
refugees spend years of their lives in confined areas.' Yet the political failure to
find durable solutions for refugees leads to precisely the kinds of protracted
situations that degrade the displaced. Unable to return to their homeland, settle
permanently in their country of first asylum or move to a third state, many refugees
find themselves confined indefinitely to camps or holding areas, often in volatile
border zones.” Such restrictive conditions are a denial of rights under the 1951 UN
Refugee Convention and a waste of human talent.® Furthermore, the prevalence in
prolonged refugee situations of idleness, aid-dependency, a legacy of conflict and
weak rule of law can induce fresh cycles of violence, threatening human security.*
With more than 6 million refugees stranded in a ‘long-lasting and intractable state
of limbo’ at the end of 2004, it is imperative that the search for durable solutions
be intensified.’

Three durable solutions—voluntary repatriation, local integration in the country
of first asylum or resettlement in a third country—are the options available for the
permanent resolution of the ‘refugee cycle’. All three are regarded as durable
because they promise an end to refugees’ suffering and their need for international
protection and dependence on humanitarian assistance.® The search for durable
solutions has been a central part of UNHCR’s mandate since its inception. The
organization’s statute commands the High Commissioner to seek ‘permanent
solutions for the problem of refugees by assisting Governments . . . to facilitate the
voluntary repatriation of such refugees, or their assimilation within new national
communities’.” However, the role of the three durable solutions and the relative priority
accorded to each has changed with time.

The search for durable solutions

During the Cold War and the national-liberation struggles of the 1960s and 1970s,
those who fled communist regimes and colonial oppression were granted refugee
status on the assumption that repatriation was not an option. Resettlement and
local integration were generally regarded as the most viable and strategically
desirable durable solutions. With the demise of communism and colonialism,

Preparation for voluntary repatriation of refugees to Angola from the Divuma camp in the Democratic Republic of
Congo. (UNHCR/S. Hopper/2003)
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however, repatriation became more realistic and attractive for states. Furthermore,
the increase since the 1980s in migration from poor to rich countries and the
growing association of refugees with migrants fleeing poverty have added to the
reluctance of wealthy nations to offer resettlement.® As for southern states, in the
aftermath of economic adjustment and democratization most of them have been
less willing to support local integration. This is in contrast to the situation in the
1960s and 1970s when, in Africa, for instance, rural refugees were allowed a high
level of de facto local integration.’

Consequently, repatriation is now often regarded as the most desirable durable
solution—provided that return is genuinely voluntary and sustainable. The 1990s
became the decade of repatriation: more than 9 million refugees returned home
between 1991 and 1996. However, returns under pressure from host
governments—particularly the 1996 return of Rwandan refugees hosted by Zaire
(now the Democratic Republic of Congo, or DRC) and Tanzania—have raised fresh
guestions about the degree of voluntariness and the role of compulsion in ‘imposed
return’.’® Moreover, arguably premature repatriations to the former Yugoslav
republics and Afghanistan in the early 2000s have renewed debate on sustainable
reintegration and its relationship to post-conflict reconstruction.

The recognition, on the one hand, that voluntary repatriation is not always possible
and, on the other, that indefinite encampment is unacceptable has led to a profound
review of the three durable solutions and how they relate to one another. The need
to avoid human degradation while simultaneously safeguarding voluntariness has
spurred the development of new methods and approaches.

The period covered in this book saw the culmination of a cycle of reflection within
UNHCR on the use of durable solutions, with the debate reinvigorated by new
initiatives. The Global Consultations on International Protection with states,
academics, NGOs and refugees resulted in the publication of an Agenda for
Protection which stressed the need to redouble the search for durable solutions. To
further these aspirations, UNHCR and partner states published a Framework for
Durable Solutions for Refugees and Persons of Concern (hereafter referred to as the
Framework for Durable Solutions). This elaborated the ‘4Rs’: Repatriation,
Reintegration, Rehabilitation and Reconstruction, as a process that would bridge
the gap between relief and development. It also emphasized the two related concepts
of Development Assistance for Refugees and Development through Local Integration.

Subsequently, durable solutions were placed within the context of a multilateral
dialogue, which is referred to as the Convention Plus initiative. This led, most
notably, to agreement by a range of resettlement and host states on a Multilateral
Framework of Understandings on Resettlement. In light of these innovations, this
chapter explains UNHCR’s new approaches to durable solutions in three areas:
first, the targeting of development assistance; second, migratory movements; and
third, resettlement. It concludes by discussing the multilateral and political
context in which UNHCR has tried to facilitate international cooperation to
improve access to durable solutions.
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Figure 6.1 Top 10 voluntary repatriation movements, 2004
TO FROM
(Country of origin) (Main countries of asylum)
Afghanistan Islamic Rep. of Iran 515,000
Pakistan 424,000
Other 760
Total 939,760
Iraq Islamic Rep. of Iran 57,000
Lebanon 1,500
Other 135,000
Total 193,500
Burundi United Rep. of Tanzania 89,000
Dem. Rep. of Congo 880
Other 400
Total 90,280
Angola Zambia 47,000
Dem. Rep. of Congo 34,000
Namibia 8,800
Other 850
Total 90,650
Liberia Guinea 22,000
Cote d'lvoire 17,000
Sierra Leone 15,000
Ghana 1,900
Other 910
Total 56,810
Sierra Leone Liberia 13,000
Guinea 12,000
Other 690
Total 25,690
Somalia Ethiopia 9,500
Djibouti 8,500
Other 110
Total 18,110
Rwanda Dem. Rep. of Congo 11,000
Uganda 2,600
Other 740
Total 14,340
Dem. Rep. of Congo Burundi 11,000
Central African Rep. 2,000
Other 670
Total 13,670
Sri Lanka India 9,900
Other 110
Total 10,010

Note: Figures are based on country of origin and asylum reports.

Source: UNHCR.
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Returnee woman at a sewing workshop in Jalalabad, Afghanistan. (UNHCR/M. Shinohara/2004)

Targeting development assistance

Humanitarian assistance and development have usually been seen as distinct areas
of national and global governance. However, the gap between refugee- and
returnee-assistance programmes and long-term development efforts is a central
hurdle in the way of both sustainable repatriation and the promotion of local
integration. In this context, drawing on the ideas in the Agenda for Protection, the
Framework for Durable Solutions has emerged as a means to better integrate refugees
into development planning." It has two explicit aims. The first is to improve
international burden-sharing to build refugee-protection and reception capacities in
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developing states; the second, to improve access to durable solutions. To meet these
goals, it sets out a series of concepts related to the targeting of development
assistance. These focus on two areas: states of origin, and host states of asylum within
regions of origin. In both cases, the principle of government ownership of the projects
is paramount.

States of origin

With respect to states of origin, the 4Rs concept of repatriation, reintegration,
rehabilitation and reconstruction focuses on improving the sustainability of
repatriation. It does this by fostering the capacities and institutional partnerships
necessary to ensure the smooth transition from emergency relief to long-term
development. Its premise is that repatriation must involve more than transferring
refugees across the border; rather, it must strive to create an environment conducive
to sustainable return. To succeed in this task it must nurture partnerships with a range
of government and development actors. As stipulated by UNHCR’s Executive
Committee in 2004, it is crucial to ensure that appropriate levels of security, social
services and economic opportunity are available to returnees.'” The idea of addressing
the gap between relief and development builds upon the partnerships between
UNHCR, the World Bank, UNICEF, UNDP, ILO and WFP. It also ties in to the EU’s
approach linking relief, reconstruction and development.®

The 4Rs concept is now fairly uncontroversial. It simply combines the notion of
voluntary repatriation with the idea of post-conflict reconstruction. The latter has been
part of mainstream development discourse since the late 1990s. States of origin rarely
pose objections to return, while asylum states are keen to emphasize it as the ideal
durable solution. For their part, donor states often have specific economic and
political interests in reconstruction. As a consequence, major development agencies
already have mechanisms focusing on post-conflict reconstruction. Almost everyone is
receptive to the idea; the challenge is to build a framework for institutional collaboration
to ensure smooth implementation.

There has been significant progress in establishing such a collaborative framework
covering various UN agencies. Furthermore, discussions between UNHCR and the
World Bank have looked into overlaps between the 4Rs and the Bank’s programmes for
post-conflict situations and low-income countries. As a result of inter-agency
collaboration and commitment by donors, it has been possible to apply the 4Rs in
Afghanistan, Sierra Leone and Sri Lanka. In each case, the UN country team has tried
to lead a process of integrated planning in relation to return."

The case of Liberia shows how the 4Rs can improve the prospects for sustainable
repatriation. Following the end of the 14-year civil war in the country and the exile of
former dictator Charles Taylor in 2003, UNHCR began to organize the return of some
320,000 refugees from neighbouring states. The implementation of tripartite
agreements between UNHCR, the Liberian Transitional Government and the
neighbouring host states began in October 2004. An operations plan for return and
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reintegration is expected to run until 2007. In order to facilitate reintegration, more
than 30 community projects are being implemented in the counties of Bong, Grand
Gedeh, Montserrado and Nimba. Given the scale of destruction during the conflict, the
projects aim to rebuild local infrastructure, water supplies, schools and sanitation. To
ensure local and national ownership of the projects, receiving communities and
returnees participate in the planning process. Furthermore, proposals are submitted to
district development committees and incorporated within national transition strategies.

The Liberian example demonstrates the extent to which UNHCR’s search for
durable solutions is drawing on a range of implementing partners, including NGOs. An
example of the latter is the Environmental Foundation for Africa, which has been
conducting workshops on environmental rehabilitation.”® Reintegration in Liberia has
also drawn upon another innovation related to the 4Rs, the concept of Disarmament,
Demobilization, Rehabilitation and Reintegration. Developed by the UN’s Department
of Peacekeeping Operations as a programme for ex-combatants, it seeks to ease the
transition from conflict to peace in a manner conducive to sustainable return. It is
particularly important in West Africa, given the number of refugees and internally
displaced persons in the region who were combatants or child soldiers.

Host states

While the long-term confinement of refugees to camps and closed settlements is a
severe restriction of their rights, it is important to acknowledge the concerns of host
states as well. Receiving countries need help to overcome the political and economic
obstacles that prevent them from finding alternatives to confining refugees within
camps. These states need to be assisted and encouraged to allow refugees greater
freedom of movement, access to social services and the right to earn a living. In this
context, the two key concepts set out in the Framework for Durable Solutions are
Development Assistance for Refugees and Development through Local Integration.
Both recognize that refugees need not inevitably be perceived as a burden but could,
in the right circumstances, be agents of development.

The concept of Development Assistance for Refugees covers additional
development assistance to countries hosting large numbers of refugees; promotion of
a better quality of life and self-reliance for refugees pending durable solutions; and a
better quality of life for host communities. In other words, it is about empowering the
productive capacities and self-reliance of refugees as well as supporting host-country
and local-community development. The concept is similar to Development through
Local Integration. The latter, however, relates to situations in which the host state
provides the opportunity for gradual integration of refugees. Here, additional
development assistance would facilitate refugees’ economic self-reliance,
socio-cultural integration and access to legal rights, culminating in citizenship.'

In contrast to the principles behind the 4Rs, on which consensus has come relatively
easily, discussions on the last two concepts have advanced more slowly. Whereas
repatriation is widely accepted as the most desirable durable solution, local integration
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is more likely to be resisted by host states. Receiving countries usually have strong
concerns about the economic, political, environmental and security implications of
moving beyond encampment.'’ Fostering the conditions in which those concerns can be
addressed, and at the same time reducing the confinement of refugees to camps,
depends on international cooperation and inter-agency coordination.

Development Assistance for Refugees promotes self-sufficiency through local
interaction and the provision of services for refugees. While not necessarily according
refugees full citizenship, it allows freedom of movement and access to land or
employment, provides for education, health facilities and housing, and creates
opportunities to form social networks beyond the immediate community. It may
ultimately promote repatriation by better equipping refugees with the skills and
autonomy they need to return home. That was the case with Angolan refugees in
Zambia, whose contribution to the local economy was widely acknowledged. Though
they had the right to free movement and to earn a livelihood on land provided by the
state, many returned home once conditions there improved.'®

Both Development Assistance for Refugees and Development through Local
Integration build on the legacy of UNHCR’s attempts in the 1980s to promote local
integration by using development assistance as a burden-sharing tool. Partnerships
between UNHCR and development agencies such as UNDP were promoted to help
African states host the large refugee populations in their rural areas.'® The linking of
development with local integration also builds upon the experience of UNHCR in
Mexico during the 1990s, when a multi-year rural-development programme supported
the integration of Guatemalan refugees in the states of Campeche and Quintana Roo.
These were one-off applications, but UNHCR is now trying to apply a broad
collaborative framework across the UN system.

Development through Local Integration is part of the Zambia Initiative, which
supports the host government’s policy of local integration for Angolan refugees (see
Box 6.1).° In Serbia and Montenegro, UNHCR has collaborated with the government
and other partners to provide housing, micro-credit facilities and vocational training to
locally settled refugees displaced by conflict in the Balkans.”’ Development
Assistance for Refugees has most notably been applied to Uganda’s Self-Reliance
Strategy (see Box 6.1).”” These cases have been used to demonstrate the potential of
targeting development assistance with a focus on host states.

All these initiatives attempt to build on the existing activities of states and
organizations. Denmark, for instance, has its own strategy to promote Development
Assistance for Refugees. It has agreed to assist Sudanese refugees in northern
Uganda to support the host country’s self-reliance strategy. Japan, as part of its
Trust Fund for Human Security initiative, has agreed to provide development
assistance to encourage self-reliance among Somali refugees in Ethiopia.”
Meanwhile, in 2004 Ecuador emerged as a possible recipient of Development
Assistance for Refugees; the UN Assessment Mission to Ecuador’s Northern Border
Region recommended including Colombian refugees within development plans for
the north of the country.
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The Zambia Initiative and the Ugandan Self-Reliance Strategy

The Zambia Initiative and the
Ugandan Self-Reliance Strategy
exemplify the potential to
integrate refugees into
national-development plans. They
demonstrate that it is not
inevitable that refugees will be
perceived as burdens that need to
be confined to camps or closed
settlements. Instead, these cases
in Zambia and Uganda highlight
the role refugees can play as
active agents of development,
contributing to the economy and
society of the host state. The
Zambia Initiative represents the
most salient case study for the
implementation of Development
through Local Integration, while
the Ugandan Self-Reliance
Strategy shows how interim
self-sufficiency can be developed
prior to repatriation.

The Zambia Initiative

Due to the longstanding nature of
the Angolan civil war, Angolan
refugees have been present in
Zambia's Western Province for more
than 30 years. The local authorities
have routinely provided between 6
and 12 fertile acres on which
refugees can grow crops. This has
allowed the majority of refugees in,
for example, Mayukwayukwa and
Meheba settlements to become
self-sufficient in food and end their
dependence on World Food
Programme rations. They have also
been able to sell their produce in
nearby towns and even as far away

as Lusaka, thanks to 30-60 day
travel passes provided by the
authorities. The refugee populations
have therefore lived alongside their
local hosts for many years. The
significance of these refugees’
contribution to the local community
is highlighted by the collapse in
food production in western Zambia
after the repatriation of 220,000
Angolans in 2002.

In June 2001, a joint UNHCR and
United Nations Office for Project
Services mission to Zambia's
Western Province explored the
possibility of addressing the needs
of the host population as well
refugees in the area. After
discussions with major donors,
partners and stakeholders, it
recommended an integrated
approach to infrastructure and
socio-economic development in
refugee-hosting areas that would
build upon initiatives already
underway in the province. Besides
helping host communities, such an
approach would be more likely to
contribute to an enabling
environment and security for
refugees. UNHCR has coordinated
and monitored the initiative since
its inception in 2002.

The initiative rests on two pillars:
poverty reduction, with priority
given to agriculture, health,
education and infrastructure; and
empowerment of refugees and
their local integration for a
durable solution. Progress was to

be reviewed every three months.
The project sought to address
the strain on local resources and
the food deficit which has
emerged since 2002 to allow the
province to continue to host and
integrate refugees while
benefiting the local population.
The focus of the initiative has
been on small-scale,
community-based development
projects such as wells,
food-storage silos, health
facilities and rural-credit
schemes.

Through the Zambia Initiative,
refugees have been integrated
within the government’s National
Development Plan and its
poverty-reduction strategy. The
initiative has attracted resources
through its concept of flexible
funding, which allows donors to
contribute in line with their own
priorities and budget lines. The
main contributions have come
from Denmark, Sweden, Japan,
the United States and the
European Union. They total more
than US$14 million and benefit
some 456,000 people, including
150,000 refugees.

Uganda’s Self-Reliance
Strategy

Uganda has been hosting
refugees since the 1940s.
Despite never having formally
adopted refugee legislation, a
policy of local settlement has

Donor trends

The main obstacle to promoting the widespread application of Development
Assistance for Refugees has been the reluctance of donor states to provide more
resources. For their part, many southern host states fear that aid destined for them
would be diverted to assist refugees. The debate has been somewhat polarized,
with host states fearing that initiatives to provide Development Assistance for
Refugees are an attempt to shift the burden to regions of origin. In 2004, UNHCR’s
Executive Committee concluded that assistance to refugee populations and host
communities to promote self-reliance is one element of a burden-sharing
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been in place since the arrival of
these early refugees. It is
estimated that the government
has made more than 3,300
square kilometres of land
available to refugees for
settlement on the basis of ‘right
of use for the time that they are
in exile’.

The government has attempted to
promote self-reliance and local
integration by allowing refugees to
grow their own crops on the small
plots of land provided. Since the
influx of nearly 200,000 Sudanese
refugees in the late 1980s, it has
made large amounts of land
available in the northwest Nile
Region. When compared with
refugees confined to camps, many
of those in the settlements have
achieved a relatively high degree
of free movement and food
self-sufficiency. For instance,
refugees in the Kiryandongo
settlement in northeastern Uganda
achieved self-sufficiency by 1995,
allowing the phasing-out of food
distribution.

Recognizing the role that refugees
can play in the development of
their own and their host
communities, in 1998 the
Government of Uganda and
UNHCR established the
Self-Reliance Strategy. Focusing
on the districts of Adjumani, Arua
and Moyo in the West Nile
region, its goal was to improve
the standard of living of all

people—including refugees—in
those districts. The principal
goals of the project were to
empower refugees and nationals
in the area to support themselves
and to integrate services for the
refugees with those for nationals.
The 1999-2003 strategy planned
to phase out all food assistance
by 2001. By 2003, it was
forecast, the refugees would be
able to grow or buy their own
food, have access to and pay for
basic services, and maintain
self-sustaining communities.

The mid-term review of the
project, in 2004, revealed the
initiative’s positive impact and its
limitations. The review noted that
there had been an increase in
food production by both refugees
and the local host communities.
In certain areas of Adjumani,
such as Mogula, where the land
is very fertile, surveys suggested
that up to 90 per cent
self-sufficiency had been
achieved, allowing food
distribution to be phased out in a
number of settlements.
Self-sufficiency had also
increased the range of foods
available. Meanwhile, the
integration of refugee children
into Uganda’s Universal Primary
Education initiative had promoted
social cohesion and refugees’
interaction with host
communities. Limited facilities
were provided to support youth
training in carpentry or brick

laying, for example, in Rhino
camp in Arua. The review also
pointed to improvements in
healthcare and water safety.

However, despite these
achievements, the review makes
clear that the four-year schedule to
make the refugees self-reliant was
overly ambitious. The small plot
sizes and poor soil quality in
certain areas have meant that some
refugees continue to depend on
food rations. This is particularly the
case in Arua, where refugees are
mainly settled in the Nile Basin
area and face irregular rainfall and
poor soil. In Adjumani and Moyo
districts, soil exhaustion and bad
farming practices have had the
same results.

The lessons learnt from the project
could be applied in the ongoing
transition from self-reliance to
Development Assistance for
Refugees. As part of its strategy to
assist refugees in their region of
origin, the Danish Government has
taken a lead role in the
programme. Consequently, it is
envisaged that UNHCR will play
the part of facilitator, rather than
actively coordinating assistance.
For its part, the Ugandan
government has responded to the
mid-term review by seeking to
include a wider range of
stakeholders and development
partners in the existing process.

framework. According to the committee, this could be developed in the context of
an international response, particularly to protracted refugee situations.”

The inability of donor states to provide new resources is partly attributable to the
separation at government level of development and refugee issues. A crucial task
for UNHCR, therefore, has been to mobilize donor commitments to support the
Framework for Durable Solutions and encourage greater coordination across the
branches of national government. In this regard, a number of bilateral and
multilateral donor initiatives that look at refugees within a development context
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have emerged. For example, the World Bank’s focus on post-conflict reconstruction is
particularly relevant to the 4Rs. Meanwhile, European Union funds for cooperation
on migration issues have supported UNHCR’s Strengthening Protection Capacity
Project.”

The commitments of states to the United Nations’ Millennium Development
Goals are also relevant to the search for durable solutions, given that the levels of
human development of refugees often fall below those of non-refugees. Millennium
goals such as the eradication of extreme poverty, universal access to primary
education, gender equality and reductions in infant mortality are very germane to
the need to focus resources on refugees.”

The 2002 Monterey Financing for Development Summit saw a number of
pledges by states and international organizations to increase financial and
technical cooperation for development. In particular, it reiterated the central role
of official development assistance (ODA) for states with the lowest capacity to
attract private direct investment. It also pointed to the need to target assistance
more effectively, and aspired to commit at least 0.7 per cent of the GDP of
industrialized states to ODA.” In 2005, the Summit on the Millennium Declaration
and the G-8 discussions on British Prime Minister Tony Blair's Africa Plan for
trade, aid and debt relief highlighted opportunities to mobilize resources.
Following the Gleneagles Summit, G-8 countries pledged to increase the overall
aid to developing countries by US$50 billion, doubling the aid for Africa by US$25
billion by 2010. In this regard, promoting the productive capacities of refugees
and placing security issues within a displacement context could prove to be an
extremely effective means of garnering wider development assistance.

Inter-agency collaboration

The UNHCR 2004 review process highlighted the growing links between peace,
security, development and humanitarianism.”® Given this complex inter-
connectedness, UNHCR cannot do everything alone. But it has an important role in
advocacy and coordination. In implementing the goals of the Framework for Durable
Solutions, UNHCR is not aspiring to become a development agency. Rather, it seeks to
act as a catalyst, creating the collaborative framework under which other actors can
better assist the displaced.

In this context, UNHCR has fostered a number of inter-agency partnerships. Most
significantly, it has joined the United Nations Development Group (UNDG). Created by
UN Secretary-General Kofi Annan in 1997, the group seeks to improve the
effectiveness of development work at the country level. In 2004, the group adopted a
Guidance Note on Durable Solutions for Displaced Persons that stresses the need for
UN country teams to consider the search for durable solutions for displaced persons.”
UNHCR collaborates with the Organization for Economic Cooperation and
Development, especially with regard to post-conflict development cooperation, and
with the World Bank. In the latter case, it advocates more systematic inclusion of
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population displacement in the Bank’s poverty-reduction strategies.® These initiatives
highlight the importance of mainstreaming the needs of the displaced across the UN
system, particularly within a development context.

Secondary movement

As asylum can no longer be entirely disconnected from more general migration issues,
UNHCR must deal with the so-called asylum-migration nexus. In the context of
industrialized states’ growing interest in managed migration and the emergence of
exclusion and deterrence policies, UNHCR faces the challenge of protecting bona fide
refugees within broader migratory movements. Ironically, the current debates on
migration control may offer new opportunities in the search for durable solutions for
refugees.

An incentive for engagement

A number of EU states, in particular, have begun to make the case that the current
spontaneous-arrival asylum system fails to meet the needs of the most vulnerable
refugees. The majority of these, it is asserted, remain in their region of origin, without
the means to use human smugglers to reach the rich North. The link between
spontaneous-arrival asylum in rich countries and the absence of durable solutions in
poorer ones is uncertain. But statistics on the origins of asylum applicants in
industrialized states imply that a large proportion are fleeing protracted refugee
situations in host states in the region of origin. Indeed, a Swiss Migration Forum study
of onward secondary movement of Somali refugees reveals that many of them do not
wish to move beyond the region of first asylum, but protection issues, lack of social
amenities and confinement to camps force them to.> This has led to a growing debate
over the causes of onward secondary movement. Questions have arisen, for instance,
on the circumstances under which it would be legitimate to undertake a secondary
movement from the first country of asylum in the region.

Strengthening protection capacities in regions of origin

Restricting the rights of refugees and delaying the attainment of durable solutions
cause frustration and tension among refugees and in the host community. In such
situations refugees, in particular women and children, become more vulnerable to
various forms of exploitation such as trafficking and forced recruitment, and may
develop a long-term dependence on humanitarian assistance. Often the result is the
marginalization and isolation of refugees, which can lead to an increase in irregular
movements and even to security and stability problems for the host state and other
states in the region.
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As such, states’ interests in resolving the issue of onward secondary movement can
best be met by providing effective protection in regions of origin. Starting from the
premise that northern states are eager to reduce the need for onward movement, the
Convention Plus initiative links this to the need to resolve the underlying causes of
such movement through international cooperation.” It recognizes that many
secondary movements are caused by the absence of secure legal status, the
non-availability of long-term durable solutions, and the absence of educational or
employment opportunities. Solving the problem of secondary movements, it is argued,
will require a cooperative framework to strengthen protection in states of first
asylum.”

Among donors, the European Union and the Netherlands have taken the lead in
trying to improve protection capacities within regions of origin. Notably, the EU’s
2004-08 budget for external cooperation on migration issues has been expanded to
€250 million. In 2004, a small part of this budget was allocated to UNHCR's
Strengthening Protection Capacity Project. This one-year scheme focuses on Kenya
and Tanzania as states with protracted refugee situations, and Benin and Burkina
Faso as emerging resettlement countries.™

Labour migration: a durable solution?

In political debate in industrialized states, asylum is generally seen within the wider
context of immigration. The asylum-migration nexus is therefore increasingly
perceived as a largely disaggregated flow in which asylum claimants are tarnished as
bogus. What this view ignores is that migrants can represent productive and
enterprising people. The contribution that they can make, whether as refugees or
otherwise, depends on their integration within a host society. In this regard, the
Declaration of The Hague on the Future of Refugee and Migrant Policy, the
culmination of an initiative that coordinated the views of more than 500 people
involved and interested in refugee issues, sets out 21 principles to advance the
refugee and migration agenda. In particular, the declaration pointed to the need to
recognize that managed migration could be in everyone’s interests.®

Many of the industrialized states now expending vast resources on excluding and
deterring asylum seekers will face labour shortages in the future as life
expectancies rise and birth rates decline. This paradox may provide a key to
improving access to durable solutions not only in a northern context, but also in
terms of promoting solutions in the South. For example, UNHCR has begun to
explore the possibility that temporary labour-migration visas might be made
available to Afghan refugees in Pakistan and Iran. Such an approach highlights the
need for the implications of the asylum-migration nexus to be fully explored in the
search for durable solutions.
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Figure 6.2 Total number of arrivals of resettled refugees in
industrialized countries, 1990-2004
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Resettlement

Resettlement may be defined as the transfer of refugees from a state in which they
have initially sought protection to a third state that has agreed to admit them with
permanent-residence status.®® Until the mid-1980s, resettlement was generally
seen by states as the preferred durable solution. In the aftermath of the Second
World War it was the primary means by which the International Refugee Organization
and, later, UNHCR provided solutions for the displaced. It was used to resettle nearly
200,000 refugees following the 1956 Hungarian revolution, more than 40,000
people expelled from Uganda by Idi Amin in 1972, and 5,000 Latin American
refugees facing refoulement from Augusto Pinochet’s Chile in 1973. Perhaps most
notably, resettlement was used to address the problem of the Viethamese ‘boat
people’, of whom nearly 2 million were resettled as a result of the 1989
Comprehensive Plan of Action (CPA) for Indochina. Yet despite the example of the
CPA, resettlement elsewhere was limited to the often-unfilled quotas of a handful of
traditional resettlement states. By the 1990s, repatriation had taken centre stage.”

However, since the end of the CPA in 1995 there has been ongoing reflection
and reassessment of the role of resettlement. Following UNHCR’s 1994 Evaluation
Report on Resettlement Activities, the Working Group on Resettlement was formed
that same year, and shortly afterwards UNHCR’s Annual Tripartite Consultations
(ATC) on resettlement began. These consultations have become a forum in which
resettlement countries, NGOs and UNHCR share information and develop joint
strategies to address resettlement needs. Alongside the ATC, the Working Group
began to reassess the role of resettlement and promote the emergence of new
resettlement countries and the expansion of quotas. As a result, the global
resettlement quota grew to nearly 100,000 by 2001. Among the new resettlement
countries to emerge are Argentina, Benin, Brazil, Burkina Faso, Chile, Iceland,
Ireland, Spain and the United Kingdom.

Policy and practice in relation to resettlement have therefore undergone
significant changes in recent years. The strategic use of resettlement and new
operational methods such as group identification and processing are enhancing
resettlement’s traditional function of protection. These innovations have been
consolidated within the Multilateral Framework of Understandings on
Resettlement, agreed in June 2004.

The functions of resettlement

Resettlement formed a central component of the Global Consultations. In the
context of a comprehensive strategy to enhance international protection,
discussions on resettlement highlighted that it has three central functions. Its
first—and traditional—role is as a tool of international protection for individual
refugees. Second, it may serve as a durable solution. This reflects acknowledgement
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that resettlement can be used alongside other durable solutions as part of a
comprehensive strategy to overcome protracted refugee situations. Finally,
resettlement may be an expression of international solidarity. Resettlement by
third states represents a commitment to a more equitable sharing of responsibility
for protection with the developing countries that host the majority of the world’s
refugees.®

However, questions remain about resettlement and its relationship to the other
durable solutions. On the one hand, it may be seen as a symbol of extra-regional
states’ willingness to share responsibility; on the other, it may represent a disincentive
to repatriation by encouraging some refugees to remain in the host state hoping to
be resettled.

The strategic use of resettlement

The three complementary functions of resettlement—as a protection tool, a durable
solution and an expression of international burden-sharing—would indicate that it is
most effective when applied as part of a comprehensive approach to international
protection. Indeed, it was in the broader multilateral context of the Convention Plus
initiative that the Core Group on Resettlement was created. The group drafted the
Multilateral Framework of Understandings on Resettlement, building on the prior
initiatives of the Working Group on Resettlement and the Global Consultations on
International Protection.

In recent years more emphasis has been placed on the strategic use of
resettlement. This conceives of ‘the planned use of resettlement that maximizes the
benefit of resettlement, either directly or indirectly, other than to those being
resettled. Those benefits accrue to other refugees, the host States, other States, and
the international protection regime in general’.*® Such strategic use of resettlement
acknowledges that it is likely to be most effective when applied alongside the other
durable solutions in situation-specific plans of action. For example, this might apply
when a small group represents a stumbling block in the way of peace negotiations or a
wider repatriation agreement. Here resettlement, even of small groups, may serve as a
catalyst in leveraging other solutions.

The group methodology

Aside from presenting many of the general principles underlying resettlement, the
Multilateral Framework also elaborated the role of the Group Methodology,
developed in 2003 to enhance the use of resettlement. Group resettlement covers
not only specific vulnerable individuals, but also groups that are in protracted
refugee situations. By focusing on a section of the refugee population on the basis
of identity characteristics such as clan, ethnicity, age or gender, for example, it
may enhance the search for durable solutions. It would benefit not only the group
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Afghanistan—a complex transition

In mid-2001, the prospects for
progress in one of the world's largest
and most complex refugee problems
were remote. The extremist policies of
the Taliban regime, deepening poverty
and a crippling three-year drought had
generated a major internal
displacement problem and driven new
population flows across Afghanistan's
borders. The new exodus added to the
estimated 6 million Afghans that had
fled to neighbouring countries since
1980. Moreover, disillusioned by the
state of their homeland, increasing
numbers of Afghans had left the region
and sought asylum throughout the world.

Given such unpromising circumstances,
few would have imagined the dramatic
change in Afghanistan's fortunes that
12 months later propelled one of the
largest repatriation movements in
modern history. By the end of 2002,
well over 2 million Afghans had
returned home from Pakistan and Iran.
The repatriation continued throughout
2003 and 2004, with figures passing
the half-million mark each year. At the
same time, the return of internally
displaced persons gathered pace and
secondary movements beyond the
region declined sharply.

Perhaps the most influential factor
behind this remarkable turnaround was
the growing confidence that flowed
from international re-engagement in
Afghanistan. The Bonn Agreement of
December 2001 provided a political
road map and timetable that presented
the most persuasive opportunity for
peace and reconciliation in more than a
decade. It was underpinned by strong
expressions of donor support for
economic and social reconstruction at
the Tokyo conference on Afghanistan in
February 2002. Taken together, these
moves renewed interest in the search
for a solution to what had seemed an
intractable refugee situation.

The huge repatriation movements since
2002 have partially alleviated a
humanitarian concern that has
persisted for more than two decades.
They also provided valuable
opportunities for political cooperation
between Afghanistan and its neighbours
on an issue that has been a source of
considerable regional tension. Currently,

the legal and operational framework for
the management of voluntary
repatriation is provided for by tripartite
agreements which are serviced by
regular working-level meetings. The
confidence-building these exchanges
permit will be critical to ensuring
continued progress as the full
consequences of the protracted
displacement from Afghanistan become
apparent.

The Governments of Pakistan and lIran,
the two countries most affected by the
presence of Afghan refugees, have long
insisted on repatriation as the preferred
solution. They have been steadfast in
their opposition to local integration,
especially in view of the large numbers
involved. At the same time, they have
implicitly acknowledged that the nature
and composition of the Afghan
populations on their territory has
changed. Indeed, even before the fall
of the Taliban both governments had
periodically asserted that Afghans were
predominantly economic migrants rather
than refugees. They are also aware that
long-established Afghan communities
have formed close links with their host
societies and have considerably
expanded pre-conflict patterns of
seasonal labour migration.

While the emergence of a recognized
government in Afghanistan has partially
removed an important obstacle to
solutions at the inter-state level, serious
economic, social and security concerns
remain. These are of a magnitude that
may take many years to overcome, and
their solution will depend primarily on
the establishment of a politically and
financially viable state. The problems
are reflected in the pattern of return to
date, with comparatively few Afghans
choosing to return to the south,
southeast and central highlands, areas
that are especially troubled by
insecurity, drought and poverty.
Moreover, long exposure to higher
standards of living and better public
services and employment opportunities
have had a profound impact on
long-staying Afghan communities in
general, and the younger generation in
particular. There is reluctance, both
among those who are very poor and the
comparatively better off, to return to a

country where socio-economic indices
are still among the lowest in the world,
and where protection and human rights
concerns persist.

Recognizing that tensions would
eventually emerge over the scope and
duration of the agreements on voluntary
repatriation, UNHCR launched a policy
initiative in mid-2003 to explore more
comprehensive approaches. While
supporting voluntary return as the
preferred durable solution, it argued
that a purely humanitarian and
refugee-oriented perspective would be
insufficient to address the more
complex challenges of development,
poverty, migration and demography that
have emerged.

To this end, it has promoted inclusive
consultations with donors, governments,
civil society and Afghans themselves to
devise policy and management
arrangements for the future. There is
broad agreement that continuing
support for Afghanistan's reconstruction
and the management of population
movements as part of normalized
bilateral and regional relations should
be key objectives for the coming years.
Progress in these areas would enhance
sustainable reintegration and solutions
for the remaining Afghan populations in
the neighbouring countries. To achieve
this, there was agreement that
development and technical cooperation
funding should increasingly replace
humanitarian aid in the years to come.

During this transition period, finding a
workable balance between Afghanistan's
absorption capacity and the high
returns, and between voluntariness and
the pressures on asylum space, will
remain key protection concerns for
UNHCR. In the longer term, the
transition from the international policy
and solutions architecture of the
refugee regime to the regional and
bilateral management of population
movements should be completed as the
concerned states normalize relations.
Within this overall perspective, UNHCR
will focus increasingly on the
identification of those individuals in
continuing need of international
protection and asylum.
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Map 6.1 Afghan Refugee Repatriation
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in question, but also those not resettled by removing a vulnerable section of the
population from a given situation. Group resettlement is designed to supplement
traditional resettlement activities. It does not replace the responsibility of UNHCR
to identify and process individual resettlement cases based on established criteria.

Resettlement countries and other partners have welcomed the Group Methodology
and participated in missions to locations where refugee populations have been
identified for possible resettlement. Examples of refugee groups processed for
resettlement in 2003-04 include:

e | iberians in Cote d’lvoire and Sierra Leone resettled in the United States;
e | iberians in Guinea resettled in Australia and the United States;
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Figure 6.4 Resettlement arrivals of refugees, 2004
United States* 52,868
Australia 15,967
Canada 10,521
Sweden 1,801
Norway 842
New Zealand 825
Finland 735
Denmark 508
Netherlands 323
United Kingdom 150
Ireland 63
Chile 26
Mexico 11
Jordan 9
Guatemala 1
El Salvador 1
Total 84,651

* Refers to US Fiscal Year.
Source: Governments.

e Somalis in Kenya resettled in Australia, Canada and the United States; and
e Ethiopians in Yemen resettled in the United States.®

Towards a multilateral approach

The Preamble to the 1951 UN Refugee Convention recognizes the need for
international cooperation in order to achieve durable solutions. It states that
‘considering that the grant of asylum may place unduly heavy burdens on certain
countries . . . a satisfactory solution of a problem . . . cannot therefore be achieved
without international cooperation.”' However, in contrast to the widely accepted and
customary legal norm of non-refoulement, the global refugee regime lacks an
established legal framework to make states share the responsibility for long-term
solutions. Resettlement and financial contributions to support local integration or
repatriation have historically been discretionary acts by governments. Rich countries
have avoided responsibility through exclusionary or deterrent policies and their
distance from regions of refugee origin.

The political engagement of host states, countries of origin and third states within
and beyond the region of origin is required if durable solutions are to be attained in
situations of mass influx, or where protracted situations remain unresolved. The
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success of the Indochinese CPA and the International Conference on Central
American Refugees (CIREFCA) highlights that the search for durable solutions is most
effective when burdens are shared between North and South. In the case of the
Indochinese CPA, states of first asylum in the region were willing to offer interim
protection and asylum processing in exchange for a commitment from third states
outside the region to resettlement and financial support. That kind of commitment was
not forthcoming, however, for initiatives such as the International Conferences on
Assistance to Refugees in Africa (ICARA | and Il). Indeed, resettlement is available to
less than 1 per cent of refugees, and the low level of non-earmarked contributions to
UNHCR shows that much needs to be done to enhance burden-sharing in the search for
durable solutions.

By placing the search for durable solutions within the context of a multilateral
dialogue, UNHCR has sought to answer this through three related concepts:
appealing to state-specific interests; fostering linkages across previously discrete
areas; and attempting to develop a new, normative framework for responsibility-
sharing.”

Interests

Historically, in the absence of a guiding normative framework, industrialized states
have helped provide durable solutions for refugees in poorer states where doing so has
accorded with their own interests. During the Cold War, support for refugees was
channelled in accordance with strategic interests. In Africa, for instance, this meant
support for guerrilla movements in exile waging proxy wars. The success of the
Indochinese CPA and CIREFCA in Central America, for example, are in large part
attributable to the involvement of the United States in the conflicts in both regions,
impelling it towards engagement and political leadership.”® Meanwhile, in the
post-Cold War context there has been a clear correlation between donor states’
earmarking of contributions to UNHCR for in-country protection and their interests in
containment and security—or their colonial links with strategic partners.* It is clear,
therefore, that UNHCR must be politically engaged if it is to influence the policies of
governments, thus linking states’ interests with the search for durable solutions.

UNHCR has appealed to state-specific interests through the strategic use of
resettlement and the flexible funding inherent in targeting development assistance, as
in the Zambia Initiative (see Box 6.1). This has allowed states to contribute to the
search for durable solutions in accordance with their own existing priorities. The
drawback of such an approach is that it may encourage greater selectivity and the
corresponding neglect of certain groups or situations. On the other hand, reconciling
states’ interests with the search for solutions and seeking compatibility between
different states’ contributions may offer incentives for engagement which would
otherwise be absent.

However, it is important to recognize that perceptions of state interest can vary,
and that in democracies state policies are to a large extent a reflection of electoral
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will, media representation and the engagement of civil society. Movements such as
Live8, the Oxfam-led Make Poverty History campaign in the United Kingdom and the
efforts that culminated in the Ottawa Treaty on Landmines highlight the influence of
civil society in the search for durable solutions. Initiatives such as the North-South
Civil Society Conference on Refugee Warehousing, organized by the United States
Committee for Refugees and Immigrants and other NGOs in 2005, offer the
potential to raise the profile of refugees.

Linkages

While the end of the Cold War removed many of the incentives for northern states to
engage with the South, globalization and the post-11 September 2001 era offer new
reasons for involvement in regions of refugee origin. The recognition of global
interconnectedness and the non-viability of disengagement—given cross-border
flows—are generating new commitments in the areas of development, migration and
security. Where initiatives such as the Peacebuilding Commission envisaged by
Secretary-General Kofi Annan or the Millennium Development Goals emerge from
such interests, it is crucial that UNHCR’s advocacy strategy in New York links them
to, for instance, making repatriation more sustainable.*

These new trends represent both constraints and opportunities for UNHCR. While
the willingness of states to accept resettlement has declined since 11 September
2001, there is an emerging consensus that resolving protracted refugee situations
through a commitment to durable solutions could help meet wider strategic
concerns. By fostering links between development, security, migration management
and the global refugee regime, state interests can play a part in overcoming
protracted refugee situations.

The interests of northern states in managed asylum entry and the reduction of
onward movement are channelled into strengthening protection in regions of origin
and resettlement. UNHCR has also tried to create a link between states’ prior
commitments to the Millennium Development Goals and the Framework for Durable
Solutions. From a host-state perspective, such a linkage is evident in Uganda’s
identification of refugee self-reliance as a means to encourage new development
assistance.*

Norms

Multilateral discussions under the Convention Plus initiative aimed at creating
agreements in each of the three main strands— the strategic use of resettlement,
irregular secondary movements and targeted development assistance. These
accords would then have been applied collectively to protracted refugee situations
through comprehensive plans of action, such as those developed for Somali and
Afghan refugees (see Box 2.5, Box 6.2). However, during discussion it became
increasingly apparent that states were unwilling to commit to a binding normative
framework on, for example, targeted development assistance.
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Rethinking durable solutions

Number of refugees and asylum seekers in top 10

UNHCR donor countries and top 10 hosting
countries, 2004

Top 10 UNHCR donor countries
in 2004 (Rank)

Number of refugees and
asylum seekers,

Number of refugees and
asylum seekers per 1 USD GDP

end-2004 per capita
Germany (8) 963,000 831
United States (1) 685,000 * 18.6
United Kingdom (6) 299,000 * 9.9
Canada (9) 169,000 * 6.4
Netherlands (3) 155,000 * 4.9
Sweden (4) 101,000 * 3.0
Switzerland (10) 66,300 1.5
Denmark (7) 66,200 * 1.7
Norway (5) 44,000 * 0.9
Japan (2) 2,500 0.1

Top 10 hosting countries,
end-2004

Number of refugees and
asylum seekers,

Number of refugees and
asylum seekers per 1 USD GDP

end-2004 per capita
Islamic Rep. of Iran 1,046,000 530.2
Pakistan 969,000 * 1,858.6
Germany 963,000 33.1
United States 685,000 * 18.6
United Rep. of Tanzania 602,000 2,241.8
China 299,000 278.0
United Kingdom 299,000 * 9.9
Serbia and Montenegro 277,000 140.2
Chad 260,000 971.4
Uganda 252,000 1,154.6

* UNHCR estimate.

Sources: UNHCR; World Bank; United Nations Population Division.

This begs the question of how a normative framework for sharing responsibility

might emerge.

UNHCR’s Executive Committee Conclusion of 2004 on

International Cooperation and Burden and Responsibility Sharing in Mass Influx
Situations is a step in that direction. It seems clear that situation-specific
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approaches to areas such as Afghanistan offer the best means to build inter-state
consensus. Channelling state interests into resolving protracted refugee situations
might facilitate the emergence of a common understanding of what equitable
responsibility-sharing means.

Future directions

As all protracted situations or mass influxes have unique characteristics, varied
approaches and partnerships have been developed to improve the prospects for
durable solutions in specific situations. These range from concepts such as the
4Rs, Development Assistance for Refugees and Development through Local
Integration to the strategic use of resettlement. They also include the Group
Methodology, the strengthening of protection capacity in regions of origin and
managed labour migration. All offer ways to complement and facilitate access to
the three traditional durable solutions.

Despite these initiatives, other areas remain to be explored. First, could the
Framework for Durable Solutions be applied to internally displaced persons? If so,
how would it need to be adapted? Second, how should durable solutions be
adapted in the case of urban refugees? For example, would the solutions pertinent
to Somali refugees on the Eastleigh Estate in Kenya’s capital, Nairobi, be the same
as for Somali refugees in the Dadaab camps in the same country? Third, how can
refugees’ preferences be better taken into account when implementing durable
solutions? What types of participatory approaches could be used to ensure choice
and compliance with the principle of voluntarism? Fourth, how should diasporas,
which in many cases provide support to refugees in camps via remittances, be
recognized as stakeholders in the process? And fifth, what is the role of regional
approaches, as in the European Union or the West African region, and how might
these be reconciled with global standards? Although these questions remain to be
resolved, it is clear that the search for solutions must be comprehensive and
collaborative. In each case, this means political engagement.

UNHCR’s work on durable solutions recognizes the potentially complementary
relationship between the three durable solutions and the way in which they can be
most effectively applied within the context of comprehensive plans of action. The
strategic use of resettlement, in particular, highlights how it is most effective when
used not in isolation but to complement other durable solutions. From a political
perspective, ensuring that stakeholders provide a combination of the durable
solutions may bring previously unattainable solutions within reach. Such
comprehensive approaches would need to be developed on a situational basis and
be linked to wider peace-building and post-conflict reconstruction initiatives
across the UN system. As was the case in 1989, when UNHCR helped to nurture
comprehensive agreements relating to Indochina and Central America, achieving
political agreements to overcome particular protracted refugee situations will
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require strong individual and institutional leadership, and a willingness to engage
in political facilitation.

In seeking to implement its new approaches, UNHCR has tried to play the role of
catalyst, advocating the mainstreaming of displacement issues across the UN
system. Rather than confining itself to legal protection, on one extreme, or
indefinitely expanding its mandate, on the other, UNHCR may take on a role that is
primarily one of innovation, advocacy and facilitation. Issues such as development,
migration, peace-building and security all affect the welfare of refugees and the
search for durable solutions, yet rely on the collaboration of other UN agencies and
NGOs in order to ensure coordinated policy-making. Creating linkages across the
issue-areas of global governance represents a crucial means to channel states’
existing interests and other UN agencies’ expertise in these areas into improving
access to durable solutions.
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Looking to the future

Globalization poses new challenges in all domains of international life, and the world
of forced migration is no exception. In the coming decades states, international
agencies and NGOs face multiple challenges in relation to the problem of human
displacement. How effectively they surmount these hurdles will determine the viability
of international refugee protection in the years to come.

The challenges ahead can be listed as follows. First, states must be persuaded to
reconsider their restrictive asylum policies. Second, it must be ensured that the core
principles of international refugee law, particularly that of non-refoulement, are not
eroded. Third, the security of refugees, particularly women and children, and
humanitarian workers, must be enhanced. Fourth, problems relating to protracted
situations and the ‘warehousing’ of refugees must be resolved. Fifth, host states
must be prevented from undermining the principle of voluntary repatriation in the
absence of responsibility-sharing by the international community. Sixth, the
problem of smuggling and trafficking of asylum seekers must be addressed.
Seventh, the root causes of refugee flows must be given more attention than they
receive at present. Eighth, UNHCR must respond to numerous supervisory,
accountability and partnership challenges, besides clearly defining its role vis-a-vis
internally displaced people.

A number of initiatives have already been taken by states and international
agencies, and in particular by UNHCR, to meet these challenges. This book has
attempted to assess such efforts in the context of key political and socioeconomic
developments over the past few years. Decolonization, the end of the Cold War, rapid
globalization, the growing North-South divide, the proliferation of internal conflicts
and the so-called ‘war on terror’ have all affected the policies of states towards
refugees and internally displaced persons. They have also led to a change in
perceptions of the role of international agencies, including UNHCR, in dealing with
displaced people.

Despite these efforts, much remains to be done. This chapter highlights some of the
key areas in need of immediate attention: ensuring the security of refugees, improving
mechanisms to better identify those in need of international protection, and finding
durable solutions—especially to resolve protracted situations. These and other
challenges can only be met through adequate responsibility-sharing. The chapter also
looks into various mechanisms for achieving it. A separate section is devoted to
identifying the challenges facing UNHCR in providing protection and assistance for
refugees and, increasingly, internally displaced people.

Sri Lankan internally displaced returnees at Thadadeli Welfare Centre. (UNHCR/S. Boness/2000)
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The State of the World's Refugees

Key concerns

Threats to the physical security of refugees are a growing problem.' They emanate
from armed criminals, aberrant military and police forces, non-state armed actors,
local populations and elements within the refugee community, and can lead to the
killing of refugees and the abuse of women and children. A number of measures are
being taken to address the problem. These include establishing refugee camps at a
distance from volatile borders, separating combatants from civilian elements,
providing safe access to food and water and training local police and refugee leaders
on security issues. Some of these measures call for assistance from UN peacekeepers
and collaboration with other agencies. For instance, UNHCR has teamed up with other
UN organizations in a group called Coordinating Action on Small Arms to help reduce
threats to the physical security of refugee populations.

As enshrined in international humanitarian law, the physical security of refugees
remains primarily the responsibility of the host state, whereas the security of internally
displaced people must be ensured by their own state. When the state fails to provide
adequate protection, be it due to lack of capacity or unwillingness, the international
community should intervene. But such intervention is often constrained by
sensitivities over the sovereignty of the state concerned and the political agendas of
other states. Consequently, interventions are usually too late, poorly funded and
restricted by limited mandates. These problems have been illustrated during the
Darfur crisis. More effective responses can only come about when there is the political
will backed up by sufficient resources.

Another key on-going concern is the asylum-migration nexus. Asylum seekers and
refugees have increasingly been resorting to illegal means of entry into states. In
turning to smugglers to get them to their destinations, some of them fall victim to
people traffickers. While illegal migration is a problem that no state can afford to
ignore, policies to combat it should distinguish between illegal migrants seeking
better economic conditions and individuals in need of international protection. Such a
distinction exists in principle but in practice it is blurred. In many states asylum
seekers and refugees endure the same treatment as illegal migrants, and in the
process their right to international protection is often violated. This tendency has been
fuelled by political agendas appealing to xenophobic sentiments.

Efforts to combat smuggling and trafficking in recent years include the adoption of
treaties, notably the UN Convention against Transnational Organized Crime (2000),
its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, as well as its Protocol against the Smuggling of Migrants by
Land.” The two protocols call upon states to take a range of measures to combat the
smuggling of migrants and trafficking in persons, in particular women and children.
For example, the protocol against migrant-smuggling requires member states to make
it a criminal offence under national laws, adopt special measures to crack down on
migrant-smuggling by sea, and boost international cooperation to seek out and
prosecute smugglers and traffickers.
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In an attempt to protect asylum seekers and refugees, the protocols maintain that
the rights, responsibilities and obligations of states and individuals contained in the
1951 UN Refugee Convention, and other instruments of international humanitarian
law and international human rights law, must be upheld. In so doing, the protocols
reinforce states’ obligations to respect the principle of non-refoulement and refrain
from imposing penalties on asylum seekers for illegal entry, as mentioned in Article 31
of the 1951 UN Refugee Convention. While this represents a step forward, more has to
be done at the national level to identify those in need of international protection.

Recent years have witnessed renewed efforts to reach durable solutions. Still, the
majority of today’s refugees remain in situations of protracted displacement. The three
classic durable solutions are voluntary repatriation, local integration in the country of
first asylum and resettlement in a third country. But the history of durable solutions
shows that a particular durable solution becomes the dominant solution in particular
times.® Resettlement in third countries was the durable solution for much of the Cold
War period; today it is voluntary repatriation.

While it is still recognized that resettlement is a vital instrument of international
solidarity and responsibility-sharing, some states today are increasing the quotas of
people they accept for resettlement, as a substitute for allowing spontaneous arrivals
to apply for asylum.” The durable solution of resettlement needs to be strengthened. It
is therefore encouraging to see the ‘internationalization of resettlement’, with new
countries such as Argentina, Benin, Brazil, Burkina Faso, Chile, Iceland and Ireland
agreeing to annual resettlement quotas, however small. In this respect, the adoption
of the Multilateral Framework of Understandings on Resettlement by a range of
resettlement and host states is helpful as it codifies standard principles and practices.
The framework could be actively supported through the creation of a Refugee
Resettlement Fund.’

Efforts to achieve the durable solution of return in security and dignity have
underlined the importance of development assistance. Such assistance formed an
element of Convention Plus in tandem with international support for the implementation
of the 4Rs (Repatriation, Reintegration, Rehabilitation and Reconstruction) in the
country of origin.® Another purpose of targeting development assistance is to promote
local integration. While the idea is to encourage self-reliance among refugees, it can
also become a means by which third states reduce the pressure for asylum and
resettlement in their territories.

The targeting of development assistance for durable solutions is not a new concept.
However, the success of initiatives launched over the past five years remains to be
seen. The evaluations of the Uganda Self-Reliance Strategy and the Zambia Initiative
for local integration will be important in assessing the potential of the continued
targeting of development assistance for durable solutions. In the case of protracted
refugee situations, the focus on development assistance for durable solutions should
not overlook the importance of addressing and resolving political problems.
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Need for greater responsibility-sharing

Institutionalizing dialogue

In the last few years, concrete policy initiatives to address the global refugee problem
have come either from concerned states or UNHCR. The initiatives coming from states
are essentially a response to the concerns of their citizens that they have become a
soft touch for ‘bogus’ asylum seekers.” In tandem with growing xenophobia, restrictive
administrative and legal measures have sharply reduced the number of asylum
applications in many Western states. Such policies have led to the general erosion of
the core principles of international refugee law, in particular the principle of
non-refoulement. New initiatives proposed include ‘extraterritorial processing of
refugees’ and ‘protection in the region of origin’. Broadly based on the Pacific
Solution, they seek to limit the number of refugees entering industrialized states by
establishing a deterrent asylum regime.

Indeed, developing countries often point to Western-country policies to justify their
increasingly restrictive asylum practices. In recent years, these practices have
included the more frequent detention of asylum seekers, while encampment and
restrictions on freedom of movement have been stepped up. Furthermore, in many
developing countries no distinction is made between asylum seekers and refugees on
the one hand, and illegal migrants on the other. As a result, the rights of the former are
often violated due to the indiscriminate implementation of measures aimed at
combating illegal migration.

Concerned about these developments around the world, UNHCR has in recent years
launched two important initiatives—the Global Consultations on International
Protection and Convention Plus—to address global refugee problems. The Global
Consultations represented UNHCR’s bid to rise to the new challenges confronting
refugee protection and shore up support for the international framework of protection
principles. It was also an effort by the organization to enhance protection through new
approaches which address the concerns of states and other actors, as well as the
inadequate asylum practices of states.®

Both the Global Consultations process and the Convention Plus initiative were based
on the assumption that the policy responses of states and international organizations
would be effective if they arose from dialogue between all the relevant actors.” These
include developed and developing states, international agencies, the refugee
community and NGOs, all of whom play a role in protecting and assisting refugees.

The Convention Plus initiative was informed by the understanding that developed
states can take on greater responsibility for the protection of refugees within the ambit
of international human rights law. The initiative highlighted the need for developed
nations to respond to the concerns of the developing states that host most of the world’s
refugees. In short, the two initiatives recognized that for a solution to the refugee
problem to succeed it must be reached through dialogue between all the stakeholders,
in particular developed and developing countries, on the basis of shared interests."
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Both the Global Consultations and Convention Plus moved the dialogue on the
refugee problem forward. The former led to the reaffirmation of the 1951 UN Refugee
Convention by states and also helped clarify core aspects of international refugee law.
The process ‘encouraged a cooperative spirit in tackling refugee issues’ and ‘roused an
interest in multilateral dialogue to find solutions to an increasingly internationalized
set of problems’."" It led to the adoption of UNHCR’s Agenda for Protection, a
comprehensive programme to tackle the various issues besetting refugee protection in
today’s complex environment.*?

Among the tangible achievements of the Convention Plus initiative was the adoption
of a Multilateral Framework of Understandings on Resettlement in September 2004. It
also led to dialogue on a number of elements including resettlement, targeting
development assistance and irregular secondary movements to give concrete shape
to the principle of international responsibility-sharing. These three elements were
brought together in efforts to formulate comprehensive solutions for Afghanistan and
Somalia.”

To the extent initiatives such as Convention Plus acknowledge growing North-South
interconnectedness in areas such as migration, security and development, they take a
step forward. But the substantive achievements of Convention Plus in terms of new
commitments by states to responsibility-sharing and thus to refugee protection have
been very few. This is largely due to the limited timeframe of the initiative and initial
scepticism towards it because of its association with the concept of asylum transit
processing and protection in regions of origin."

Regional solutions: exclusive or complementary?

Any proposed mechanism for responsibility-sharing must, if it is to yield favourable
results, be a dialogic and a global model. Both the dialogic and global dimensions are
neglected when a regional solution to refugees is recommended as the model to
respond to the global refugee problem. This is the approach of states that propose
protection in the regions of origin. From a global perspective the regional solution can
be adopted either as a complementary or an exclusive solution. The exclusive
approach is often advocated to help reduce the burden of the refugee problem on
affluent regions of the world."

The efficiency and culture arguments used to justify an exclusively regional
approach are being used without any serious attempt to conceptualize their meaning
and implications.'® Moreover, the idea of refugee-resources exchange (where rich
states compensate poor states for hosting refugees) that informs cruder versions of the
efficiency argument is ethically problematic; it treats refugees as commodities. It also
ignores the possible social, security and environmental costs to developing host
countries from such an exchange.

The other premise, that cultural similarities facilitate the hosting of refugees in
regions of origin, is also debated. Quite often the assumption of cultural similarities is
a myth. For instance, it is often presumed—erroneously—that all Africans share a
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common culture, language and traditions.'” Furthermore, geographical proximity
cannot be the basis for advocating an exclusively regional approach.

A regional solution is therefore better used as a complement to a global approach.
The regional approach can, however, put in place structures that facilitate preventive
action, ensure a quick response to the need for humanitarian assistance and help
parcel out responsibility for specific refugee groups.

Models for greater responsibility-sharing

Both the Agenda for Protection and UNHCR’s Executive Committee conclusion of
2004 on International Cooperation and Burden and Responsibility-Sharing in Mass
Influx Situations recognize the need for global responsibility-sharing arrangements to
take some of the load off first-asylum countries.'®* But how are these to be worked
out in a concrete manner? An approach based on dialogue would require that
responsibility-sharing be defined in accordance with criteria that are acceptable from
the perspective of all parties involved.” A global approach would anticipate that
responsibility is shared both in hosting the displaced and providing the funds required
to offer them durable solutions. Keeping these views in mind, there are three possible
ways to define global norms for responsibility-sharing.

First, agree on situation-specific comprehensive plans of action that respond to
particular mass influx situations. This is the kind of agreement that was envisaged in
the Convention Plus initiative. It will have a limited objective, and to yield positive
results it must be based upon an acceptance of responsibility-sharing as a principle of
customary international law.

Second, go beyond specific mass influx situations to adopt general rules of
responsibility-sharing. Such a multilateral framework will take a more holistic
approach and bring within its sights all practices that are not in line with the spirit of
international responsibility-sharing, such as the restrictive asylum policies of some
states. For this option to be effective, restrictive asylum practices have to be
moderated so as to allow persons in need of international protection to have access
to it.

Third, arrive at a multilateral framework that formulates rules that not only
automatically come into play in situations of mass influx but also apply to protracted
refugee situations. Such a framework will define the obligations of states more clearly
and make the response of the international community more predictable by removing
the element of discretion from the scheme of things. This can only be achieved by: the
recognition of the need for effective and equitable responsibility-sharing in situations
where developing countries are hosting large numbers of refugees; the provision
of greater relief and reconstruction aid to post-conflict societies; and a common
understanding based on shared interests.

All three models would define the criteria and modalities for burden-sharing and the
role of states involved. They would focus on providing effective protection within the
framework of international human rights and refugee law. They should not, however,
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lay down any particular formula for sharing the burden of asylum; rather, states would
be expected to respond appropriately in light of the global refugee situation and the
specific refugee flow.

Financial aspects

An important aspect of effective responsibility-sharing is financial burden-sharing,
whereby the financial cost to countries hosting great numbers of the displaced is
shared. Unfortunately, the provision of humanitarian assistance does not necessarily
permit appropriate relief to be provided to states in need. In some cases, the political
interests of states override humanitarian concerns based on needs. As a result, a
number of critical refugee crises remain under-funded while other less urgent
situations are allocated a surplus of funds.”

Furthermore, prompted by foreign policy and domestic political considerations,
major donor states have increasingly channelled much of their humanitarian aid
through large NGOs.” This has led to the ‘bilateralization’ of humanitarian assistance.
Donors also have begun to earmark much funding so as to gain visibility and political
influence.” In the process they have overlooked the comparative advantages and
legitimacy of UN agencies.” These developments have led to a certain degree of
incoherence contributing to the inability to get relief to those who need it.

Responding to criticism, in June 2003 concerned states launched the Good
Humanitarian Donorship initiative to enhance the effectiveness and accountability of
their actions.* Donor states agreed to certain principles and good practice, as well as
to allocate funding in proportion to needs, to support development, UN leadership
and coordination. They also agreed to explore ways to reduce the earmarking of
humanitarian aid.

UNHCR: challenges ahead

The supervision challenge

In the course of UNHCR’s Global Consultations on International Protection, the
supervisory responsibility (under Article 35 of the 1951 UN Refugee Convention)
of the organization was discussed by a gathering of distinguished experts. There was
agreement that ‘the identification of appropriate mechanisms should seek to
preserve, even strengthen, the pre-eminence and authority of the voice of the High
Commissioner. Anything that could undermine UNHCR’s supervisory authority
should be avoided’.”

On the other hand, some experts have been recommending that an independent
committee be established with the task of ensuring the accountability of states under
the 1951 UN Refugee Convention. These experts argue that UNHCR is unable to
perform its supervisory role because of its financial dependence on donor countries
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and the absence of a clear procedure in the Convention on how the supervisory task
assigned to it is to be carried out.

The challenge can be met if UNHCR takes steps identified in the course of the
Global Consultations to strengthen its supervisory role.”® Its adoption of a dialogic
model in recent initiatives is a move in the right direction as it allows all stakeholders,
including the refugee community, to express their concerns.

The partnership challenge

Within the UN system the primary responsibility for providing assistance and
protection to refugees lies with UNHCR. In recognition of the expertise that other
actors can bring in responding to and resolving refugee situations, in recent years
UNHCR has worked to strengthen partnerships with governments, other UN agencies,
NGOs, the private sector and the refugee community. It has continued to work with
other UN agencies to assist refugees where their mandates meet. It has also invested
particular efforts to strengthen collaboration with local and international NGOs, which
are its main operational partners.

While much has been achieved, to identify and fill protection gaps the organization
should go further in involving all relevant actors, including host governments, in
assessing the needs of displaced people and in planning and implementing effective
responses. By bringing in the expertise of others, UNHCR will complement its own
work and capacity and therefore ensure that minimum standards of protection and
assistance are met.

The accountability challenge

Critics of the organization contend that its internal accountability mechanisms are
inadequate for ‘they neither offer adequate sanctions nor remedies when fundamental
rights of refugees and stateless persons have been directly violated by an act or
omission of the UNHCR'.” While the practicalities of such a proposal may be
questioned, more can certainly be done to increase the transparency and accountability
of the organization.

Considering the fact that UNHCR is constantly making decisions that affect the
lives of hundreds of thousands of displaced people, there is a real and vital need for
the organization to be more accountable to its beneficiaries. One concrete area that
requires attention is refugee status determination (RSD) conducted by UNHCR. The
number of applications received by UNHCR offices worldwide nearly doubled from
1997 (45,000 persons) to 2004 (86,000 persons). In 2004, UNHCR eligibility
decisions affected 54,000 persons in over 80 countries, two-thirds of which are
parties to the 1951 UN Refugee Convention. UNHCR conducts RSD mostly in
developing countries. In some of these, it conducts RSD ‘jointly’ with the national
authorities, in a gradual process of building national asylum systems. In states where
national RSD procedures are in place without yet offering the necessary safeguards,
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UNHCR closely monitors the processing of asylum claims by reviewing some claims in
order to influence the decision of contracting states who may not otherwise grant
refugee status to individuals deserving international protection. In other countries
still, UNHCR carries out RSD as no national procedures yet exist.

RSD conducted by UNHCR may directly influence decisions regarding an asylum
seeker’s deportation, release from detention, resettlement to a third country or
eligibility for humanitarian assistance. Researchers and refugee-rights advocates have
noted several problems in the RSD process and detailed the standards that a fair,
efficient and open RSD procedure should meet to comply with international human
rights law.”® UNHCR has responded positively to academic and NGO criticism and has
drafted and started implementing in November 2003 its Procedural Standards for
RSD under UNHCR’s mandate, which were made public in September 2005.

The funding challenge

UNHCR has lacked sufficient core funding in recent years because nearly 85 per cent
of the contributions to it have been earmarked.” International agencies need the
freedom to allocate about 25 per cent of their funds freely if they are to function
effectively.”® Tight earmarking has also reduced the organization’s flexibility,
weakening its ability to balance financing between regions, countries and emergencies.
Consequently, some refugee crises, mainly in Africa, received far less funding than
was available for the crises in Afghanistan, the Balkans and Iraq. The organization has
found itself reacting to donor demand instead of assessed needs.

In addition, at the end of the 1990s, UNHCR also started experiencing funding
shortages as contributions fell well behind the budgeted needs approved by its
Executive Committee.”® The organization’s funding situation had substantially
improved by 2004. The agency raised sufficient funding for all its programmes as
donors responded positively in 2004 to appeals for flexible, early and prompt funding.
In addition, several donors have increased their unrestricted contributions.* However,
by the end of 2005, UNHCR’s financial situation had deteriorated once again.

The IDP challenge

The need for clarity and consistency in UNHCR’s response to internally displaced
persons has been recognized.* On 12 September 2005, the Inter-Agency Standing
Committee decided that when responding to situations of internal displacement
certain agencies will lead preparedness and response on a global basis in nine sectors.
Known as the Collaborative Approach, this is an important marker in a process to
improve the overall humanitarian response to internal displacement, by reaching more
systematic, predictable and less ad hoc responses.

UNHCR will be the leading agency for protection, camp coordination and
management, and emergency shelter. Its role is pivotal because it addresses
protection, an important gap in the system. There are, however, limitations on
UNHCR’s involvement. Its lead role in the three sectors would not apply where internal
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displacement is caused solely or very substantially by natural disasters or human-
made calamities (such as a nuclear accident or any major ecological disaster). In
addition, its involvement with internally displaced persons and affected populations
will be limited or cease when such involvement poses a serious threat to the safety and
security of refugees, its staff and operations.

Having agreed to expand its role to encompass the internally displaced, the
organization is at a critical juncture after more than 50 years of existence. The
effectiveness of the Collaborative Approach and the role of UNHCR remain to be seen.
While UNHCR has extensive experience in dealing with refugee emergencies and
providing refugee protection, it has limited experience with crises of internal
displacement. In the context of UNHCR's new role within the Collaborative Approach,
the organization will have to formulate guidelines on how to operationalize ‘protection’
in situations of internal displacement and train its staff accordingly. Additionally, the
organization needs to develop its camp coordination function and devise operating
standards. Furthermore, given that the number of internally displaced persons is
substantially higher than that of refugees, UNHCR needs to strengthen and extend its
emergency response capacity to meet the additional caseload. The fulfilment of these
requirements depends on the availability of substantial funding.

The staff security challenge

Over the past few years the ‘humanitarian space’ for aid workers has been shrinking.
Personnel of humanitarian agencies have increasingly become the target of violent
attack. In September 2000, three UNHCR field workers were killed in Atambua, West
Timor by rampaging militiamen.* To address this issue UNHCR has undertaken a
review of its own security policies, and sought to implement measures to enhance staff
security. These include security training and the deployment of more security
advisors. In 2005, the UN General Assembly established a new Department of Safety
and Security for all 400,000 UN staff and dependants.® These developments will go
some way to safeguard those on whom the effective protection of displaced people
depends.

An overriding consideration

Refugees and internally displaced people reflect the shortcomings of political
systems. A primary objective of states and their governments is to protect their citizens
against violence and persecution. Governments are obliged to ensure respect for
human rights. When a government fails to fulfill this duty, the result is often forced
displacement. In situations where such displacement involves crossing international
borders, the provision of protection is the responsibility of the international
community. This is also the case in situations of displacement within national borders
when the government concerned fails to provide protection and assistance. Through
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various forms of intervention, the international community should then provide
appropriate responses.

Governments remain the primary protectors, but also violators, of human rights as
enshrined in international law. Consequently, attempts to fortify the international
protection regime are contingent upon the respect and implementation of states’
obligations under international humanitarian law as well as human rights and refugee
law.

In recent years, the elevated security concerns of states have increasingly led to
practices that ignore international human rights standards. In the process, the
international protection regime has been undermined. Therefore, future efforts to
meet the on-going challenges in the provision of adequate protection and assistance to
those in need, would yield limited results in a world where international law is
increasingly under threat.
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Annexes

Technical notes on statistical information

Most countries have adopted the refugee definition contained in the 1951 UN Refugee
Convention, but there are important national differences in refugee registration and
determination. In industrialized countries, where UNHCR usually relies on data provided by the
authorities, information on individual asylum requests is the main source of statistical data.

In much of the developing world, however, refugees are often accepted on a group basis. In such
cases, maintaining a credible refugee registration for the provision of material assistance
becomes a priority. These registers, often maintained by UNHCR at the request of the host
governments, form an important source of refugee data. Refugee registers are often verified and
supplemented with information from health records and surveys.

For the purposes of UNHCR statistics, people of concern to UNHCR include the following
categories:

- Refugees include: persons recognized under the 1951 Convention relating to the Status of
Refugees, its 1967 Protocol and the 1969 OAU Convention Governing the Specific Aspects of
Refugee Problems in Africa; those recognized in accordance with the UNHCR Statute; persons
allowed to stay for humanitarian reasons; and persons granted temporary protection.

The UNHCR mandate covers all refugees, except Palestinian refugees residing in areas of
operation of the United Nations Relief and Works Agency for Palestine Refugees in the Near
East (UNRWA). These Palestinian refugees are not included in UNHCR's statistics. However,
Palestinian refugees living outside the UNRWA areas of operation fall under the responsibility of
UNHCR.

- Asylum seekers are persons who have applied for asylum or refugee status, but who have not
yet received a final decision on their application. A distinction should be made between the
number of asylum seekers who have submitted a request during a certain period (‘asylum
applications submitted') and the number of asylum seekers whose asylum request has not yet
been decided at a certain date (‘'backlog of undecided or pending cases').

- In recent years, UNHCR's involvement with internally displaced persons (IDPs) has increased.
IDPs are often displaced for the same reasons as refugees. However, because IDPs have not
crossed an international border, their legal situation as well as the international response to their
plight differs significantly from that of refugees. Moreover, statistical data on IDPs is less
reliable than on refugees.

UNHCR statistics are limited to IDPs to whom UNHCR extends protection or assistance. As such,
UNHCR statistics do not provide a comprehensive picture of global internal displacement.

- Returnees, 'returned refugees' and 'returned IDPs', refer to refugees and IDPs who have
returned home but continue to receive assistance from UNHCR. For statistical purposes, only
refugees and IDPs who have returned during the last 12 months, are included in the population
of concern to UNHCR. In practice, however, operations may assist returnees for longer periods.
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- In addition to protecting persons who are or have been recently displaced, UNHCR extends
support to stateless persons by seeking to avoid and reduce statelessness. A stateless person is
someone who is not considered a national by any state under its law. Statistics on stateless
persons, in particular those who are not displaced, are difficult to obtain.

While efforts have been undertaken to make the statistics as comprehensive as possible, some
populations and movements may remain unrecorded due to lack of information. In particular,
precise figures on refugee returns and on those who are internally displaced are difficult to
obtain due to unregistered movements and lack of access to those people. The data on return
presented in Annex 2 are generally based on arrival data from countries of origin.

For industrialized countries which do not keep track of recognized refugees, UNHCR has
adopted a simple method to estimate the refugee population, based on recent arrivals of
refugees and/or recognition of asylum seekers, including those allowed to remain on
humanitarian grounds. For Australia, Canada, New Zealand and the United States, recent
refugee population estimates are based on the number of resettled refugees and recognized
asylum seekers over a five-year period. For most European countries, a 10-year period has been
applied, taking into account the longer period it takes in these countries for refugees to obtain
citizenship (see Annex 3).

The regional classification adopted in the annexes is that of the Population Division of the
United Nations Secretariat. Asia includes much of the 'Middle East' (though not North Africa),
as well as Turkey. Annex 1 shows the classification of countries by region. In the tables, figures
are below 1,000 are rounded to the nearest 10, whereas figures of 1,000 and above are rounded
to the nearest 100. A dash (-) indicates that the value is zero, rounded to zero or not applicable.
Two dots (..) indicate that the value is not available.

Most data used in this publication are derived from the UNHCR Statistical Yearbook and other
statistics reports (see http://www.unhcr.org/statistics).
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States party to the 1951 UN Refugee Convention, the 1967 Protocol, the 1969
OAU Refugee Convention, the 1954 and 1961 Statelessness Conventions and members of
UNHCR's Executive Committee (ExCom), end-2004

HlElS e T o S S ol O
Convention 2 Protocol ® Convention © Convention Convention ©
Afghanistan
Albania 1992 1992 2003 2003
Algeria 1963 1967 1974 1964 1963
Andorra
Angola 1981 1981 1981
Antigua and Barbuda 1995 1995 1988
Argentina 1961 1967 1972 1979
Armenia 1993 1993 1994 1994
Australia 1954 1973 1973 1973 1951
Austria 1954 1973 1972 1951
Azerbaijan 1993 1993 1996 1996
Bahamas 1993 1993
Bahrain
Bangladesh 1995
Barbados 1972
Belarus 2001 2001
Belgium 1953 1969 1960 1951
Belize 1990 1990
Benin 1962 1970 1973
Bhutan
Bolivia 1982 1982 1983 1983
Bosnia and Herzegovina 1993 1993 1983 1996
Botswana 1969 1969 1995 1969
Brazil 1960 1972 1996 1951
Brunei Darussalam
Bulgaria 1993 1993
Burkina Faso 1980 1980 1974
Burundi 1963 1971 1975
Cambodia 1992 1992
Cameroon 1961 1967 1985
Canada 1969 1969 1978 1957
Cape Verde 1987 1989
Central African Rep. 1962 1967 1970
Chad 1981 1981 1981 1999 1999
Chile 1972 1972 2000
China 1982 1982 1958
Colombia 1961 1980 1955
Comoros
Congo 1962 1970 1971
Costa Rica 1978 1978 1977 1977
Céte d'lvoire 1961 1970 1998 2000
Croatia 1992 1992 1992
Cuba
Cyprus 1963 1968 2003
Czech Rep. 1993 1993 2004 2001
Dem. People's Rep. of Korea
Dem. Rep. of the Congo 1965 1975 1973 1979
Denmark 1952 1968 1956 1977 1951
Djibouti 1977 1977
Dominica 1994 1994
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" 0 1951 1967 1969 1954 1961 0

mmber e IR s e Sk e cm mnie
Dominican Rep. 1978 1978
Ecuador 1955 1969 1970 2002
Egypt 1981 1981 1980 2004
El Salvador 1983 1983
Equatorial Guinea 1986 1986 1980
Eritrea
Estonia 1997 1997
Ethiopia 1969 1969 1973 1993
Fiji 1972 1972 1972
Finland 1968 1968 1968 1979
France 1954 1971 1960 1951
Gabon 1964 1973 1986
Gambia 1966 1967 1980
Georgia 1999 1999
Germany 1953 1969 1976 1977 1951
Ghana 1963 1968 1975 2005
Greece 1960 1968 1975 1955
Grenada
Guatemala 1983 1983 2000 2001
Guinea 1965 1968 1972 1962 2002
Guinea-Bissau 1976 1976 1989
Guyana
Haiti 1984 1984
Holy See (the) g 1956 1967 1951
Honduras 1992 1992
Hungary 1989 1989 2001 1993
Iceland 1955 1968
India 1995
Indonesia
Iraq
Ireland 1956 1968 1962 1973 1996
Islamic Rep. of Iran 1976 1976 1955
Israel 1954 1968 1958 1951
Italy 1954 1972 1962 1951
Jamaica 1964 1980
Japan 1981 1982 1979
Jordan
Kazakhstan 1999 1999
Kenya 1966 1981 1992 2003
Kiribati 1983 1983
Kuwait
Kyrgyzstan 1996 1996
Lao People's Dem. Rep.
Latvia 1997 1997 1999 1992
Lebanon 1963
Lesotho 1981 1981 1988 1974 2004 1979
Liberia 1964 1980 1971 1964 2004
Libyan Arab Jamahiriya 1981 1989 1989
Liechtenstein 1957 1968
Lithuania 1997 1997 2000
Luxembourg 1953 1971 1960
Madagascar 1967 1963
Malawi 1987 1987 1987
Malaysia
Maldives
Mali 1973 1973 1981
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United Nations 1951 1967 1969 1954 1961 UNHCR's
member states Convention s Protocol Comention©  Comention®_ Canvention+_ ExCom members
Malta 1971 1971
Marshall Islands
Mauritania 1987 1987 1972
Mauritius
Mexico 2000 2000 2000 2001
Micronesia (Federated States of)
Monaco 1954
Mongolia
Morocco 1956 1971 1974 h 1979
Mozambique 1983 1989 1989 1999
Myanmar
Namibia 1995 1995 1982
Nauru
Nepal
Netherlands 1956 1968 1962 1985 1955
New Zealand 1960 1973 2002
Nicaragua 1980 1980 1979
Niger 1961 1970 1971 1985
Nigeria 1967 1968 1986 1963
Norway 1953 1967 1956 1971 1955
Oman
Pakistan 1988
Palau
Panama 1978 1978
Papua New Guinea 1986 1986
Paraguay 1970 1970
Peru 1964 1983
Philippines 1981 1981 1991
Poland 1991 1991 1997
Portugal 1960 1976
Qatar
Rep. of Korea 1992 1992 1962 2000
Rep. of Moldova 2002 2002
Romania 1991 1991 2005
Russian Federation 1993 1993 1995
Rwanda 1980 1980 1979
Saint Kitts and Nevis 2002
Saint Lucia
Saint Vincent and the Grenadines 1993 2003 1999
Samoa 1988 1994
San Marino
Sao Tome and Principe 1978 1978
Saudi Arabia
Senegal 1963 1967 1971
Serbia and Montenegro 2001 2001 2001 2002
Seychelles 1980 1980 1980
Sierra Leone 1981 1981 1987
Singapore
Slovakia 1993 1993 2000 2000
Slovenia 1992 1992 1992
Solomon Islands 1995 1995
Somalia 1978 1978 1988
South Africa 1996 1996 1995 1997
Spain 1978 1978 1997 1994
Sri Lanka
Sudan 1974 1974 1972 1979
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lrill:rfge:l::ia::: UN I:ei;gee 1967 OAUIggfs_fjgee Stattlaiggness Statiﬁag;ness Eth:Jn:\l:g:ts:ersf
Convention 2 Protocol b Convention ¢ Convention d Convention €

Suriname 1978 1978
Swaziland 2000 1969 1989 1999 1999
Sweden 1954 1967 1965 1969 1958
Switzerland 1955 1968 1972 1951
Syrian Arab Rep.
Tajikistan 1993 1993
TfYR Macedonia 1994 1994 1994
Thailand 1979
Timor-Leste 2003 2003
Togo 1962 1969 1970
Tonga
Trinidad and Tobago 2000 2000 1966
Tunisia 1957 1968 1989 1969 2000 1958
Turkey 1962 1968 1951
Turkmenistan 1998 1998
Tuvalu 1986 1986
Uganda 1976 1976 1987 1965 1967
Ukraine 2002 2002
United Arab Emirates
United Kingdom 1954 1968 1959 1966 1951
United Rep. of Tanzania 1964 1968 1975 1963
United States 1968 1951
Uruguay 1970 1970 2004 2001
Uzbekistan
Vanuatu
Venezuela 1986 1951
Viet Nam
Yemen 1980 1980 2003
Zambia 1969 1969 1973 1974 2004
Zimbabwe 1981 1981 1985 1998
Total 142 142 45 57 29 68

2 Year of ratification, accession and/or succession to the 1951 UN Refugee Convention.

b Year of accession and/or succession to the 1967 Protocol.

¢ Year of ratification of the 1969 Refugee Convention of the Organization of African Unity (OAU).
d Year of ratification, accession and/or succession to the 1954 Convention relating to the Status of Stateless Persons.
e Year of ratification, accession and/or succession to the 1961 Convention on the Reduction of Statelessness.

f Refers to Executive Committee of the High Commissioner's Programme.

g Not member state of the United Nations.
h Morocco withdrew from the OAU and its obligations in 1984.

Situation as on 31 December 2004.
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Total population of concern to UNHCR, end-2004

Others of concern

. . Total
Reglor;sa;:ﬂmczl;:itz/;i:;tory o Refussess sl:z(l::; IZ?:IL;?;?‘ cc:r?:esr: fto Betumed Stateless? Various® population of
RGeS IDPsé concern

Burundi 48,808 10,712 90,321 855 - - - 150,696
Djibouti 18,035 - - - - - - 18,035
Eritrea 4,240 449 9,893 - - 7 - 14,589
Ethiopia 115,980 40 7 - - - - 116,027
Kenya 239,835 9,474 1 - - - - 249,310
Malawi 3,682 3,335 - - - - - 7,017
Mozambique 623 4,892 - - - - - 5,515
Rwanda 50,221 3,248 14,136 - - - - 67,605
Somalia 357 334 18,069 - - - - 18,760
Uganda 250,482 1,809 91 - - - - 252,382
United Rep. of Tanzania 602,088 166 2 - - - - 602,256
Zambia 173,907 84 - - - - - 173,991
Zimbabwe 6,884 - - - - - - 6,884
Eastern Africa Total 1,515,142 34,543 132,520 855 - 7 - 1,683,067
Angola 13,970 929 90,246 - - - - 105,145
Cameroon 58,861 6,123 - - - - - 64,984
Central African Rep. 25,020 2,748 368 - - - - 28,136
Chad 259,880 - 184 - - - - 260,064
Congo 68,536 3,232 1,035 - - - - 72,803
Dem. Rep. of the Congo 199,323 354 13,843 - - - - 213,520
Equatorial Guinea - - 1 - - - - 1
Gabon 13,787 4,839 - - - - - 18,626
Middle Africa Total 639,377 18,225 105,677 - - - - 763,279
Algeria 169,048 6 1 - - - - 169,055
Egypt 90,343 8,752 - - - 113 - 99,208
Libyan Arab Jamahiriya 12,166 200 - - - - - 12,366
Morocco 2,121 177 - - - 4 - 2,302
Sudan 141,588 4,271 290 662,302 - - 37,416 845,867
Tunisia 90 12 - - - - - 102
Northern Africa Total 415,356 13,418 291 662,302 - 117 37,416 1,128,900
Botswana 2,839 1,034 - - - - - 3,873
Namibia 14,773 2,155 - - - - - 16,928
South Africa 27,683 115,224 - - - - - 142,907
Swaziland 704 306 - - - - - 1,010
Southern Africa Total 45,999 118,719 - - - - - 164,718
Benin 4,802 1,053 - - - - - 5,855
Burkina Faso 492 518 - - - - - 1,010
Céte d'lvoire 72,088 2,111 7,594 38,039 - - - 119,832
Gambia 7,343 602 - - - - - 7,945
Ghana 42,053 6,010 - - - - - 48,063
Guinea 139,252 6,317 2 - - - - 145,571
Guinea-Bissau 7,536 141 - - - - - 7,677
Liberia 15,172 5] 56,872 498,566 33,050 - 85! 603,700
Mali 11,256 1,085 - - - - - 12,341
Mauritania 473 117 - - - - 29,500 30,090
Niger 344 41 - - - - - 385
Nigeria 8,395 1,086 364 - - - - 9,845
Senegal 20,804 2,412 - - - - - 23,216
Sierra Leone 65,437 138 26,271 - - - - 91,846
Togo 11,285 390 120 - - - - 11,795
Western Africa Total 406,732 22,026 91,223 536,605 33,050 - 29,535 1,119,171
Africa Total 3,022,606 206,931 329,711 1,199,762 33,050 124 66,951 4,859,135
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Others of concern

Region and country/territory of Refugees? Asylum Returned IDPs of a l.IrI:tt?tlm i
asylum/residence! seekers3 refugees® concern to Rel:)”;::d Stateless? Various8 P zoncern
UNHCR3

China 299,375 44 - - - - - 299,419
Hong Kong SAR, China 1,868 670 - - - - - 2,638
Japan 1,967 496 - - - - - 2,463
Rep. of Korea 44 247 - - - - - 291
Eastern Asia Total 303,254 1,457 - - - - - 304,711
Afghanistan 30 29 940,469 159,549 27,391 - - 1,127,468
Bangladesh 20,449 10 - - - 250,000 - 270,459
India 162,687 314 - - - - - 163,001
Islamic Rep. of Iran 1,045,976 48 698 - - - - 1,046,722
Kazakhstan 15,844 9 - - - 58,291 - 74,144
Kyrgyzstan 3,758 453 - - - - - 4,206
Nepal 124,928 654 - - - - 10,737 136,319
Pakistan* 960,617 8,157 - - - - - 968,774
Sri Lanka 63 48 10,040 352,374 33,730 - - 396,255
Tajikistan 3,306 458 80 - - - - 3,844
Turkmenistan 18}, 2653 8 - - - - - 13,256
Uzbekistan 44,455 477 - - - - - 44,932
South-central Asia Total 2,395,361 10,660 951,287 511,923 61,121 308,291 10,737 4,249,380
Cambodia 382 316 - - - - - 698
Indonesia 169 59 - - - - 16,397 16,625
Malaysia 24,905 10,322 - - - - 62,311 97,538
Myanmar - - 210 - - - - 210
Philippines 107 44 - - - - 1,829 1,980
Singapore 1 3 - - - - - 4
Thailand 121,139 1,044 - - - - 5 122,188
Timor-Leste & 10 - - - - - 13
Viet Nam 2,360 - 13 - - - - 2,373
South-eastern Asia Total 149,066 11,798 223 - - - 80,542 241,629
Armenia 235,235 68 - - - - 125 235,428
Azerbaijan 8,606 1,231 - 578,545 - 30,000 430 618,812
Bahrain - 6 - - - - - 6
Cyprus 531 10,028 - - - - - 10,559
Georgia 2,559 11 117 237,069 406 32 - 240,194
Iraq 46,053 1,253 193,997 - - - - 241,403
Israel 574 - - - - - - 574
Jordan 1,100 12,453 - - - - - 13)/5053)
Kuwait 1,519 157 - - - 80,000 21,000 102,676
Lebanon 1,753 681 - - - - - 2,434
Occupied Palestinian Territory - - 32 - - - - 32
Oman 7 24 - - - - - 31
Qatar 46 24 - - - 6,000 - 6,070
Saudi Arabia 240,552 170 - - - - - 240,722
Syrian Arab Rep. 15,604 785 158 - - 300,000 - 316,547
Turkey 3,033 3,929 16 - - - - 6,978
United Arab Emirates 105 52 - - - - - 157
Yemen 66,384 1,270 39 - - - - 67,693
Western Asia Total 623,661 32,242 194,359 815,614 406 416,032 21,555 2,103,869
Asia Total 3,471,342 56,157 1,145,869 1,327,537 61,527 724,323 112,834 6,899,589
Belarus 725 68 - - - 10,465 2,458 13,716
Bulgaria 4,684 920 - - - - - 5,604
Czech Rep. 1,144 1,119 - - - - - 2,263
Hungary 7,708 354 - - - - - 8,062
Poland 2,507 3,743 - - - - - 6,250
Rep. of Moldova 57 184 - - - - - 241
Romania 1,627 210 - - - 400 - 2,237

210



Annex 2

Others of concern

Region and country/territory of Refugees? Asylum Returned IDPs of a l.IrI:tt?tlm i
asylum/residence! seekers3 refugees® concern to Rel:)”;::d Stateless? Various8 P zoncern
UNHCR3

Russian Federation 1,852 8l 54 334,796 19,019 10,755 297,761 664,552
Slovakia 409 2,916 - - - 7 - 8382
Ukraine 2,459 1,838 - - - 77,760 2,809 84,866
Eastern Europe Total 23,172 11,667 54 334,796 19,019 99,387 303,028 791,123
Denmark 65,310 840 - - - - - 66,150
Estonia 11 6 - - - 150,536 - 150,553
Finland 11,325 - - - - - - 11,325
Iceland 239 19 - - - - - 258
Ireland 7,201 3,696 - - - - - 10,897
Latvia 11 1 - - - 452,176 - 452,188
Lithuania 470 28 - - - 9,028 - 9,526
Norway 44,046 - - - - 923 - 44,969
Sweden 73,408 28,043 - - - - - 101,451
United Kingdom 289,054 9,800 - - - - - 298,854
Northern Europe Total 491,075 42,433 - - - 612,663 - 1,146,171
Albania 51 36 - - - - - 87
Bosnia and Herzegovina 22,215 454 2,447 309,240 17,948 - - 352,304
Croatia 3,663 &3 7,468 7,540 5,026 14 - 23,744
Greece 2,489 7,375 - - - - 3,000 12,864
Italy 15,674 - - - - 886 - 16,560
Malta 1,558 141 - - - - - 1,699
Portugal 377 - - - - - - 377
Serbia and Montenegro 276,683 40 8,143 248,154 9,456 - 85,000 627,476
Slovenia 304 323 - - - 584 - 1,211
Spain 5,635 - - - - 14 - 5,649
TfYR Macedonia 1,004 1,232 726 - - 5,761 6 8,729
Southern Europe Total 329,653 9,634 18,784 564,934 32,430 7,259 88,006 1,050,700
Austria 17,795 38,262 - - - 524 - 56,581
Belgium 13,529 22,863 - - - 93 - 36,485
France 139,852 11,600 - - - 708 - 152,160
Germany 876,622 86,151 - - - 10,619 - 973,392
Liechtenstein 149 68 - - - - - 217
Luxembourg 1,590 - - - - - - 1,590
Netherlands 126,805 28,452 - - - - - 155,257
Switzerland 47,678 18,633 - - - 25 - 66,336
Western Europe Total 1,224,020 206,029 - - - 11,969 - 1,442,018
Europe Total 2,067,920 269,763 18,838 899,730 51,449 731,278 391,034 4,430,012
Cuba 795 & 2 - - - - 802
Caribbean Total 795 5 2 - - - - 802
Belize 732 31 - - - - - 763
Costa Rica 10,413 223 - - - - - 10,636

El Salvador 235 1 - - - - - 236
Guatemala 656 4 8 - - - - 668
Honduras 23 21 - - - - - 44
Mexico 4,343 161 - - - - - 4,504
Nicaragua 292 1 2 - - - - 295
Panama 1,608 271 - - - - - 1,879
Central America Total 18,302 713 10 - - - - 19,025
Argentina 2,916 990 4 - - - - 3,910
Bolivia 524 22 1 - - - - 547
Brazil 3,345 446 - - - - - 3,791
Chile 569 85 - - - - - 654
Colombia 141 36 67 2,000,000 - - - 2,000,244
Ecuador 8,450 1,660 3 - - - - 10,113
Paraguay 41 6 - - - - - 47
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Annex 2

Others of concern

Region and country/territory of Refugees? Asylum Returned IDPs of popl.lrI:tt?(I)n i
asylum/residence! seekers3 refugees® concern to Rel:)”;::d Stateless? Various8 ‘concern
UNHCR3
Peru 766 232 2 - - - - 1,000
Uruguay 97 10 - - - - - 107
Venezuela 244 3,904 - - - - 26,350 30,498
South America Total 17,093 7,391 77 2,000,000 - - 26,350 2,050,911
Latin America and the Caribbean Total 36,190 8,109 89 2,000,000 - - 26,350 2,070,738
Canada 141,398 27,290 - - - - - 168,688
United States 420,854 263,710 - - - - - 684,564
Northern America Total 562,252 291,000 - - - - - 853,252
Australia 63,476 5,022 - - - - - 68,498
New Zealand 5,350 746 - - - - - 6,096
Australia-New Zealand Total 68,826 5,768 - - - - - 74,594
Papua New Guinea 7,627 198 - - - 135 - 7,960
Melanesia Total 7,627 198 - - - 135 - 7,960
Oceania Total 76,453 5,966 - - - 135 - 82,554
Various - - 103 - - - - 103
Grand Total 9,236,763 837,926 1,494,610 5,427,029 146,026 1,455,860 597,169 19,195,383
Notes

The data are generally provided by Governments, based on their own definitions and methods of data collection.

A dash (-) indicates that the value is zero, not available or not applicable.

1 Regional classification as per the United Nations Secretariat. In the absence of Government figures, UNHCR has estimated the refugee population in many
industrialized countries, based on recent resettlement arrivals and recognition of asylum seekers. For Canada, USA, Australia and New Zealand, estimates are based on
arrivals/recognition during the past five years, whereas for most European countries a 10-year period has been applied. These periods reflect the different naturalization

rates for refugees.

2 Persons recognized as refugees under the 1951 UN Convention/1967 Protocol, the 1969 OAU Convention, in accordance with the UNHCR Statute, persons granted
a humanitarian status and those granted temporary protection.
3 Persons whose application for asylum or refugee status is pending at any stage in the procedure or who are otherwise registered as asylum seekers.
4 Refugees who have returned to their place of origin during the year. Source: Country of origin and asylum.
5 Persons who are displaced within their country and to whom UNHCR extends protection and/or assistance, generally pursuant to a special request by a competent

organ of the United Nations.

6 |IDPs of concern to UNHCR who have returned to their place of origin during the year.

7 Persons who are not considered as a national by any state under the operation of its law. The data should be considered as indicative only due to the limited
availability of statistics on stateless persons. Stateless refugees and asylum seekers are included in the categories Refugees and Asylum seekers.
8 Persons of concern to UNHCR not included in the previous columns including forced migrants (Russian Federation), local residents-at-risk (Kosovo, Serbia and
Montenegro), Sahrawis (Mauretania), Afghan asylum seekers (Russian Federation, UNHCR est.), rejected Eritreans following cessation (Sudan), Filipino Muslims

(Malaysia) and Colombians (Venezuela).

* The refugee population in Pakistan is a UNHCR estimate. The figure only includes refugees living in camps.

Sources: UNHCR, Governments.
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Refugees by UN major area and sub-region of asylum, 1995-2004 (end-year)

UN major

o Sub-region 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

Eastern Africa 2,029,000 1,584,000 1,563,000 1,505,000 1,615,000 1,662,000 1,626,000 1,629,000 1,600,000 1,515,000

Middle Africa 1,545,000 790,000 414,000 379,000 475,000 603,000 612,000 610,000 603,000 639,000

Northern 876,000 598,000 561,000 575,000 575,000 606,000 540,000 592,000 410,000 415,000
Africa Africa
Southern 104,000 26,000 10,000 15,000 24,000 47,000 54,000 48,000 50,000 46,000
Africa
Western Africa 1,419,000 1,364,000 941,000 872,000 834,000 710,000 452,000 464,000 473,000 407,000
Africa Total 5,973,000 4,362,000 3,489,000 3,346,000 3,523,000 3,628,000 3,284,000 3,343,000 3,136,000 3,022,000
Eastern Asia 295,000 297,000 298,000 298,000 299,000 299,000 300,000 301,000 304,000 303,000
South-central 3,753,000 3,695,000 3,611,000 3,510,000 3,418,000 4,290,000 4,487,000 2,948,000 2,500,000 2,395,000
Asia
Asi
S8 South-eastern 147,000 148,000 190,000 204,000 328,000 294,000 251,000 208,000 142,000 149,000
Asia
Western Asia 691,000 673,000 637,000 735,000 738,000 500,000 732,000 731,000 697,000 624,000
Asia Total 4,886,000 4,813,000 4,736,000 4,747,000 4,783,000 5,383,000 5,770,000 4,188,000 3,643,000 3,471,000
Eastern 53,000 294,000 253,000 143,000 92,000 41,000 34,000 34,000 30,000 23,000
Europe
Northern 413,000 416,000 423,000 428,000 437,000 478,000 520,000 545,000 522,000 491,000
Europe
H
s Southern 971,000 825,000 746,000 617,000 644,000 578,000 485,000 414,000 343,000 330,000
Europe
Western 1,653,000 1,730,000 1,518,000 1,399,000 1,426,000 1,277,000 1,273,000 1,343,000 1,312,000 1,224,000
Europe
Europe Total 3,090,000 3,265,000 2,940,000 2,587,000 2,599,000 2,374,000 2,312,000 2,336,000 2,207,000 2,068,000
Lk Caribbean 2,800 2,400 2,000 1,800 1,700 1,600 1,000 1,000 840 800
America  Central 75,000 69,000 66,000 57,000 53,000 28,000 27,000 29,000 23,000 18,000
and' the America
Caribbean g4 th America 16,000 17,000 15,000 6,500 6,900 8,600 8,800 11,000 14,000 17,000
Latin America and the 93,800 88,400 83,000 65,300 61,600 38,200 36,800 41,000 37,840 35,800
Caribbean Total
Northern  Northern 775,000 745,000 689,000 653,000 644,000 635,000 645,000 615,000 586,000 562,000
America  America
Northern America Total 775,000 745,000 689,000 653,000 644,000 635,000 645,000 615,000 586,000 562,000
Australia- 66,000 71,000 70,000 74,000 70,000 65,000 63,000 65,000 62,000 69,000
Oceania  New Zealand
Melanesia 12,000 12,000 9,000 8,400 6,700 5,900 4,900 4,900 7,500 7,600
Oceania Total 78,000 83,000 79,000 82,400 76,700 70,900 67,900 69,900 69,500 76,600
Grand Total 14,895,800 13,356,400 12,016,000 11,480,700 11,687,300 12,129,100 12,115,700 10,592,900 9,679,340 9,235,400
Note:

For detailed explanations, consult UNHCR statistical yearbooks.

In the absence of Government figures, UNHCR has estimated the refugee population in many industrialized countries, based on recent resettlement arrivals and
recognition of asylum seekers. For Canada, USA, Australia and New Zealand, estimates are based on arrivals/recognition during the past five years, whereas for most
European countries a 10-year period has been applied. These periods reflect the different naturalization rates for refugees.

Sources: UNHCR, Governments.
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Refugee population by country of asylum, 1995-2004 (end-year)

Country of asylum! 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Afghanistan 19,605 18,775 5 - - - 6 3 22 30
Albania 4,720 4,925 30 22,332 3,930 523 292 17 26 51
Algeria 192,489 190,267 170,746 165,226 165,249 169,656 169,422 169,233 169,033 169,048
Angola 10,884 9,381 9,364 10,605 13,071 12,086 12,250 12,250 13,382 13,970
Argentina 10,314 10,430 10,522 2,270 2,345 2,396 2,396 2,439 2,642 2,916
Armenia 218,950 218,950 219,000 310,012 296,216 280,591 264,337 247,550 239,289 235,235
Australia 62,145 67,313 66,074 69,745 64,918 60,246 57,895 59,436 56,258 63,476
Austria 34,385 89,116 84,394 80,300 82,081 15,492 14,390 14,130 16,109 17,795
Azerbaijan 233,682 233,692 233,715 221,635 221,643 287 367 458 326 8,606
Bahamas 8 48 60 80 100 100 - - - -
Bahrain - - - - 1 1 1 - - -
Bangladesh 51,118 30,692 21,603 22,277 22,210 21,627 22,173 22,025 19,792 20,449
Belarus 28,988 30,525 50 75 260 458 584 618 638 725
Belgium 31,691 36,060 36,060 15,509 16,760 18,832 12,265 12,578 12,595 13,529
Belize 8,750 8,534 8,387 3,483 2,891 1,250 1,129 1,049 861 732
Benin 23,843 5,960 2,918 2,903 3,657 4,296 4,799 5,021 5,034 4,802
Bolivia 681 698 885 349 350 351 347 350 527 524
Bosnia and Herzegovina - - 40,000 40,000 65,645 38,152 32,745 28,022 22,517 22,215
Botswana 266 214 281 2,137 1,296 SESHIIl 3,681 2,805 2,838 2,839
Brazil 2,050 2,212 2,260 2,347 2,378 2,722 2,884 3,182 3,193 3,345
Bulgaria 1,320 1,430 390 240 547 1,474 3,004 3,658 4,068 4,684
Burkina Faso 29,777 28,381 1,801 564 675 696 457 457 466 492
Burundi 173,017 20,733 22,028 25,093 22,109 27,136 27,896 40,533 40,971 48,808
Cambodia 15 16 14 21 21 34 50 200 76 382
Cameroon 45,781 46,407 47,057 47,826 49,227 43,680 41,186 58,288 58,583 58,861
Canada 152,125 138,435 125,184 119,371 123,316 126,991 129,224 129,950 133,094 141,398
Central African Rep. 33,856 36,564 38,499 43,013 49,314 55,661 49,239 50,725 44,753 25,020
Chad 100 100 302 8,810 23,478 17,692 12,950 33,455 146,400 259,880
Chile 283 Silis) 276 305 323 364 389 413 466 569
China 288,309 290,100 291,507 292,345 293,299 294,110 295,325 297,277 299,354 299,375
Colombia 218 220 223 226 230 239 210 205 186 141
Comoros - - - - © 11 13 - - -
Congo 19,404 20,451 20,697 27,174 39,870 123,190 119,147 109,201 91,362 68,536
Costa Rica 24,226 23,176 23,114 22,986 22,903 5,519 8,104 12,433 13,508 10,413
Céte d'lvoire 297,908 327,696 208,502 151,182 138,429 120,691 126,239 44,749 75,971 72,088
Croatia 198,647 165,395 68,863 29,027 28,374 22,437 21,875 8,392 4,387 3,663
Cuba 1,829 1,694 1,280 1,067 967 954 1,036 1,005 836 795
Cyprus 55 49 43 84 117 76 83 173 349 531
Czech Rep. 2,655 2,266 1,731 1,805 1,232 1,186 1,216 1,297 1,516 1,144
Dem. Rep. of the Congo 1,433,760 675,973 297,538 240,214 285,270 332,509 362,012 332,978 234,033 199,323
Denmark 64,844 66,373 68,122 69,015 69,006 71,035 73,284 73,597 69,858 65,310
Djibouti 27,310 25,076 23,590 23,5682 23,271 23,243 23,176 21,702 27,034 18,035
Dominican Rep. 985 640 638 614 625 510 - - - -
Ecuador 202 211 227 248 314 1,602 1,715 3,240 6,381 8,450
Egypt 5,407 6,035 6,493 6,276 6,553 6,840 7,230 80,494 88,749 90,343
El Salvador 154 150 109 58 24 59 69 74 246 235
Eritrea 1,083 2,106 2,606 2,501 2,972 1,984 2,272 3,619 3,889 4,240
Estonia - - - - - 4 11 10 12 11
Ethiopia 393,479 390,528 323,067 262,160 257,689 197,959 152,554 132,940 130,274 115,980
Fiji 9 9 - - - - - - - -
Finland 10,191 11,382 12,017 12,290 12,869 13,276 12,728 12,490 10,843 11,325
France 155,245 151,329 146,558 140,215 129,722 132,508 131,601 132,182 130,838 139,852
Gabon 791 798 862 1,124 15,070 17,982 15,581 13,473 14,005 13,787
Gambia 6,599 6,924 7,279 10,320 17,219 12,016 8,133 12,120 7,465 7,343
Georgia 100 95 162 20 5,180 7,620 7,901 4,192 3,864 2,559
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Annex 4

Country of asylum! 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Germany 1,267,900 1,266,000 1,049,000 949,200 975,500 906,000 903,000 980,000 960,395 876,622
Ghana 83,200 35,617 22,858 14,557 13,261 12,720 11,792 33,515 43,947 42,053
Greece 4,428 5,780 5,520 6,145 6,283 6,653 6,948 2,788 2,771 2,489
Guatemala 1,496 1,564 1,508 815 732 720 729 733 715 656
Guinea 672,298 663,854 435,300 482,467 501,544 427,206 178,444 182,163 184,341 139,252
Guinea-Bissau 15,350 15,401 15,982 6,604 7,120 7,587 7,332 7,639 7,551 7,536
Guyana - - 1 - - - - - - -
Honduras 63 63 9 9 9 12 20 29 23 23
Hong Kong SAR, China 1,481 1,348 1,229 1,039 974 983 1,390 1,496 1,902 1,868
Hungary 11,394 7,537 5,890 3,504 4,990 5,064 4,710 6,088 7,023 7,708
Iceland 197 232 260 294 254 244 213 207 239 239
India 227,480 233,370 223,073 185,516 180,031 170,941 169,549 168,855 164,757 162,687
Indonesia 19 61 34 47 162,506 122,618 73,551 28,596 233 169
Iraq 116,722 112,957 104,032 104,022 128,913 127,787 128,142 134,190 134,190 46,053
Ireland 400 69 430 600 2,835 2,543 3,598 5,380 5,971 7,201
Islamic Rep. of Iran 2,071,988 2,030,359 1,982,553 1,931,332 1,835,688 1,868,000 1,868,000 1,306,599 984,896 1,045,976
Israel - - - 27 128 4,075 4,168 4,179 4,179 574
Italy 74,302 64,711 66,620 5,473 6,024 6,849 8,571 10,060 12,841 15,674
Jamaica 23 25 8S 37 37 38 - - - -
Japan 5,435 5,278 4,851 4,492 4,235 3,752 3,200 2,657 2,266 1,967
Jordan 698 874 733 777 1,012 1,072 1,067 1,199 1,196 1,100
Kazakhstan 15,561 15,577 15,577 8,338 14,795 20,574 19,531 20,610 15,831 15,844
Kenya 234,665 223,640 232,097 238,187 223,696 206,106 239,221 233,671 237,512 239,835
Kuwait 3,306 3,831 3,787 4,182 4,334 2,776 1,255 1,521 1,518 1,519
Kyrgyzstan 13,407 16,707 15,276 14,560 10,849 10,609 9,296 7,708 5,591 3,753
Lao People's Dem. Rep. - - - 2 - - - - - -
Latvia - - - 2 6 7 8 7 17 11
Lebanon 1,867 2,408 3,062 3,684 4,172 2,672 2,815 2,820 2,522 1,753
Lesotho - - - - 1 - S5 - - -
Liberia 120,080 120,061 126,886 96,317 96,317 69,315 54,760 64,956 33,997 15,172
Libyan Arab Jamahiriya 3,973 7,747 8,481 10,558 10,535 11,543 11,664 11,666 11,897 12,166
Liechtenstein - - - - - 70 141 128 149 149
Lithuania - - 6 34 44 55) 287 368 403 470
Luxembourg 700 700 700 700 700 759 1,201 1,201 1,201 1,590
Macao SAR, China 8 - - - - - - - - -
Madagascar - - - - 28 50 34 - - -
Malawi 1,018 1,268 280 1,245 1,700 3,900 6,200 2,166 3,202 3,682
Malaysia 5,278 5,309 5,285 50,614 50,517 50,487 50,466 50,612 7,424 24,905
Mali 17,916 18,234 12,552 13,598 8,302 8,412 8,439 9,095 10,009 11,256
Malta 416 367 343 296 271 190 176 307 895 1,558
Mauritania 34,394 15,880 7,511 26 223 350 365 405 475 473
Mauritius - - - - 43 - 14 - - -
Mexico 38,717 34,569 31,908 28,251 24,511 18,451 15,455 12,962 6,075 4,343
Morocco 55) 51 57 901 901 2,105 2,091 2,127 2,121 2,121
Mozambique 128 198 72 52 220 207 207 207 311 623
Namibia 1,682 2,204 2,511 3,820 7,612 27,263 30,885 21,651 19,800 14,773
Nepal 124,754 126,815 129,157 126,101 127,940 129,237 130,945 132,436 123,667 124,928
Netherlands 79,960 102,588 118,071 131,490 138,646 146,180 151,928 148,362 140,886 126,805
New Zealand 3,758 3,788 3,646 4,097 4,800 4,923 5,264 5,757 5,807 5,350
Nicaragua 577 557 465 474 471 332 325 325 300 292
Niger 27,622 25,845 7,376 3,691 350 58 83 296 328 344
Nigeria 8,118 8,486 9,071 6,780 6,941 7,270 7,200 7,355 9,171 8,395
Norway 47,607 48,409 47,381 45,334 43,440 47,693 50,128 50,432 46,109 44,046
Oman - - - - - - - - - 7
Pakistan 1,202,493 1,202,703 1,202,734 1,202,462 1,202,015 2,001,466 2,198,797 1,227,433 1,124,298 960,617
Panama 867 867 622 1,188 1,321 1,313 1,474 1,573 1,445 1,608
Papua New Guinea 9,601 10,176 8,198 8,198 6,666 5,863 4,941 4,941 7,491 7,627
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Annex 4

Country of asylum! 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Paraguay 60 58 47 30 19 21 21 21 28 41
Peru 610 663 750 433 702 687 683 688 718 766
Philippines 783 691 311 307 170 176 136 114 108 107
Poland 600 600 835 898 942 1,020 1,311 1,591 1,836 2,507
Portugal 248 308 319 339 379 433 449 462 418 377
Qatar - - - - 6 31 67 46 46 46
Rep. of Korea B 6 3 1 7 6 7 17 25 44
Rep. of Moldova - - - - 8 68 159 173 102 57
Romania 194 269 640 989 1,242 1,685 1,805 1,857 2,011 1,627
Russian Federation - 246,691 237,720 128,574 80,060 26,265 17,970 14,969 9,899 1,852
Rwanda 7,792 25,257 34,227 33,403 34,365 28,398 34,786 30,863 36,608 50,221
Saint Lucia - - 3 - - - - - - -
Saudi Arabia 13,169 9,852 5,833 5,681 5,562 5,309 245,268 245,290 240,835 240,552
Senegal 66,769 65,044 57,229 60,823 21,539 20,766 20,707 20,711 20,726 20,804
Serbia and Montenegro 650,700 563,215 550,061 502,037 501,262 484,391 400,304 354,402 291,403 276,683
Sierra Leone 4,675 13,532 13,011 9,866 6,570 6,546 10,501 63,494 61,194 65,437
Singapore 112 10 5 5 1 - 2 2 1 1
Slovakia 2,339 1,387 746 424 443 457 472 444 414 409
Slovenia 22,314 10,014 5,135 3,465 4,382 2,816 2,415 390 2,069 304
Solomon Islands 2,000 2,000 800 210 = = = = = =
Somalia 626 700 622 337 130 558 589 199 368 357
South Africa 101,408 22,645 6,819 8,388 14,538 15,063 18,605 23,344 26,558 27,683
Spain 5,852 5,688 5,532 5,939 6,714 6,987 6,806 6,780 5,900 5,635
Sri Lanka 16 14 26 29 21 16 17 28 30 63
Sudan 674,071 393,874 374,415 391,496 390,995 414,928 349,209 328,176 138,163 141,588
Suriname - - 11 - - - - - - -
Swaziland 712 578 592 592 616 690 690 653 686 704
Sweden 199,212 191,171 186,725 178,795 159,513 157,220 146,491 142,193 112,167 73,408
Switzerland 82,943 84,413 83,203 81,903 82,298 57,653 58,494 54,113 50,144 47,678
Syrian Arab Rep. 36,222 27,759 22,704 20,974 6,474 3,463 8,31 2,918 3,681 15,604
Tajikistan 620 1,166 2,174 3,634 4,541 15,364 15,346 3,437 3,306 3,306
TfYR Macedonia 9,048 5,089 3,500 1,700 21,200 9,050 4,363 2,816 193 1,004
Thailand 106,565 107,962 169,154 138,332 100,133 104,965 110,711 112,614 119,053 121,139
Timor-Leste - - - - - - - 1 3 8
Togo 10,876 12,589 12,682 11,816 12,113 12,223 12,257 12,294 12,395 11,285
Tunisia 199 176 506 528 454 436 97 102 99 90
Turkey 12,841 8,166 2,446 2,528 2,815 3,103 3,472 3,301 2,490 3,033
Turkmenistan 23,323 15,580 15,787 14,625 18,464 14,188 14,005 13,693 13,511 13,253
Uganda 229,350 264,294 188,513 204,545 218,191 236,622 199,736 217,302 230,903 250,482
Ukraine 5,193 3,591 4,564 6,101 2,697 2,951 2,983 2,966 2,877 2,459
United Arab Emirates 407 464 519 529 501 562 556 163 160 105
United Kingdom 90,909 98,577 107,933 121,716 148,922 186,248 233,389 260,687 276,522 289,054
United Rep. of Tanzania 829,671 498,732 570,367 543,881 622,203 680,862 646,900 689,373 649,770 602,088
United States 623,294 607,024 563,837 533,969 521,143 508,222 515,853 485,171 452,548 420,854
Uruguay 132 138 133 163 87 79 90 99 91 97
Uzbekistan 2,627 2,900 3,159 1,071 1,014 38,350 39,579 44,936 44,682 44,455
Venezuela 1,613 1,596 301 158 188 132 59 58 58 244
Viet Nam 34,400 34,400 15,000 15,000 15,000 15,945 15,945 15,945 15,360 2,360
Yemen 53,453 53,546 40,964 61,382 60,477 60,545 69,468 82,803 61,881 66,384
Zambia 129,965 131,139 165,072 168,564 206,386 250,940 284,173 246,765 226,697 173,907
Zimbabwe 514 595 806 1,655 2,071 4,127 8,706 9,432 12,721 6,884
Grand Total 14,896,087 13,357,087 12,015,350 11,480,860 11,687,226 12,129,572 12,116,835 10,594,055 9,680,265 9,236,763
Note:

For detailed explanations, consult UNHCR statistical yearbooks.
1 In the absence of Government figures, UNHCR has estimated the refugee population in many industrialized countries, based on recent resettlement arrivals and

recognition of asylum seekers. For Canada, USA, Australia and New Zealand, estimates are based on arrivals/recognition during the past five years, whereas for most
European countries a 10-year period has been applied. These periods reflect the different naturalization rates for refugees.
Sources: UNHCR, Governments.
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Refugee population by origin, 1995-2004 (end-year)

Origin 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Afghanistan 2,679,133 2,674,236 2,676,674 2,667,115 2,601,691 3,587,336 3,809,767 2,510,294 2,136,043 2,085,522
Albania 5,803 5,785 5,379 5,255 6,288 6,802 7,626 10,761 10,385 10,470
Algeria 1,520 2,247 3,418 5,727 7,151 8,034 8,418 12,107 11,667 10,691
Andorra 2 3 1 2 3 2 1 10 10 3
Angola 246,657 249,687 267,696 319,430 353,478 433,760 470,625 435,421 329,583 228,838
Antigua and Barbuda - - 1 2 2 1 4 5 5 13
Argentina 330 217 159 142 586 609 659 771 784 796
Armenia 201,442 203,231 203,690 193,150 193,231 5,786 7,207 13,249 13,162 13,422
Australia 1 1 2 1 3 3 1 10 15 13
Austria 49 52 15 60 48 &3 29 72 66 47
Azerbaijan 200,520 236,086 234,950 329,657 311,131 284,277 268,759 260,214 253,255 250,581
Bahamas - - - 1 1 1 - 1 1 1
Bahrain 71 63 82 97 129 €l5 46 50 52 52
Bangladesh 56,956 57,959 44,373 4,658 4,468 5,401 5,648 5,808 5,565 5,731
Barbados 3 2 3 5 4 8 7 9 11 7
Belarus 84 501 303 290 1,507 2318 3,696 6,364 7,815 8,244
Belgium 3 5] 10 14 16 19 13 27 40 45
Belize 3 - - 11 12 - 1 10 9
Benin 54 46 46 56 52 54 65} 232 282 309
Bermuda - - - 1 1 1 1 1 - -
Bhutan 104,750 106,822 108,703 105,689 107,619 108,945 110,845 112,523 103,978 105,255
Bolivia 180 177 161 183 174 175 156 219 264 285
Bosnia and Herzegovina 769,753 993,868 849,241 640,075 598,193 504,981 447,321 406,448 300,006 229,339
Botswana 25 23 17 16 10 3 2 5] 5 6
Brazil 53} 85 104 136 196 224 254 441 378 403
Brunei Darussalam 8 - - - - - - 2 1 1
Bulgaria 4,156 3,246 3,048 3,122 2,653 2,404 2,121 2,841 2,567 2,215
Burkina Faso 63 72 118 103 106 130 98 978 853 582
Burundi 350,582 428,680 519,123 502,568 527,449 568,084 553,999 574,557 531,637 485,773
Cambodia 61,225 62,244 103,246 76,576 38,320 36,855 34,759 33,456 31,407 18,121
Cameroon 2,017 2,109 2,258 1,348 1,654 2,062 2,724 5,225 6,206 7,629
Canada 4 8 11 15 18 26 4 51 60 56
Cape Verde 1 2 2 1 2 2 4 8 9 8
Central African Rep. 242 240 149 173 196 139 28,704 25,376 35,400 31,069
Chad 59,727 58,445 55,025 61,298 58,797 54,962 46,294 47,349 52,275 52,663
Chile 14,273 12,805 9,776 7,011 1,543 860 834 1,709 IF6555] 1,194
China 104,693 105,810 106,738 109,402 111,952 110,975 117,409 132,115 132,406 134,724
Colombia 1,902 2,168 2,377 3,538 4,413 9,279 17,938 30,625 37,995 47,357
Comoros 10 13 10 &8 31 28 26 43 58 50
Congo 177 221 21,147 17,143 27,302 27,579 24,237 28,002 28,958 28,152
Costa Rica 211 139 90 54 76 57 86 98 92 138
Céte d'lvoire 201 268 360 537 562 773 858 23,741 33,637 23,655
Croatia 245,572 310,088 349,307 338,089 53,725 5,189 290,279 274,818 230,189 215,475
Cuba 24,854 25,462 24,913 23,559 23,328 20,084 18,959 18,043 16,093 15,657
Cyprus 9 10 8 11 16 11 5 7 6] 2
Czech Rep. 2,039 977 698 1,934 1,243 810 1,179 6,984 6,702 4,542
Dem. People's Rep. of Korea 7 11 1 9 13 13 19 259 304 343
Dem. Rep. of the Congo 89,738 158,794 173,995 158,833 255,950 371,713 392,146 421,362 453,465 462,208
Denmark 18 34 58 28 25 25 3 8 10 10
Djibouti 18,095 18,101 8,142 3,219 1,879 1,910 452 471 522 495
Dominica - 1 1 1 3 2 5] 6 17 25
Dominican Rep. 30 29 47 42 45 47 46 83 92 97
Ecuador 206 221 217 512 496 671 653 822 730 727
Egypt 872 1,202 1,722 2,612 3,491 3,953 4,678 6,443 5,755 5,376
El Salvador 23,595 19,639 17,126 12,591 12,410 7,756 7,150 6,632 5,658 4,497
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Annex b

Origin 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Equatorial Guinea 343 397 473 420 429 509 529 552 591 549
Eritrea 286,712 332,225 319,077 346,781 347,138 376,851 333,229 318,176 124,121 131,131
Estonia 351 1,310 1,266 792 633 455 479 1,060 1,027 855
Ethiopia 100,987 96,270 84,401 70,680 71,055 66,410 58,997 61,240 62,677 63,147
Fiji 222 305 326 301 328 401 731 1,072 1,087 1,281
Finland 1 1 2 6 6 5 2 9 7 3
France 15 44 61 64 63 78 44 90 110 110
French Guiana B] 5 5 B] 5 - - - - -
Gabon 25 24 19 28 26 26 27 37 39 68
Gambia 161 310 421 570 677 750 734 861 746 684
Georgia 308 48,489 47,164 35,669 29,878 21,821 17,498 16,975 12,497 6,633
Germany 386 420 443 688 1,298 1,183 1,033 928 725 78
Ghana 13,592 15,095 14,775 13,633 13,293 14,775 14,556 15,686 15,879 14,767
Greece 222 250 178 174 164 125 97 301 270 224
Grenada 6 11 12 20 36 24 58 73 77 99
Guatemala 42,899 40,342 37,508 32,747 28,082 20,711 16,867 13,888 6,696 4,376
Guinea 441 523 648 924 1,151 1,497 2,019 3,418 3,871 4,782
Guinea-Bissau 830 856 868 8,887 3,185 886 927 986 975 1,018
Guyana 62 58] 38 41 49 36 36 49 78 194
Haiti 13,925 15,118 15,481 13,538 8,766 7,561 7,248 7,718 7,547 9,208
Holy See - - - - - - - - - 2
Honduras 1,219 1,259 1,246 1,101 1,070 903 781 673 604 484
Hong Kong SAR, China 205 105 50 42 20 13 7 5 9 8
Hungary 2,348 3,083 2,669 1,242 800 518 953 3,517 3,395 2,749
Iceland - 4 5 5 5 5 - 13 12 10
India 5,011 7,550 8,924 9,663 9,845 11,399 11,571 14,349 13,706 13,345
Indonesia 9,836 11,365 8,799 9,053 9,020 9,149 8,970 9,906 16,240 27,919
Iraq 718,719 714,730 707,338 675,030 642,886 526,179 530,511 422,512 368,580 311,878
Ireland 2 2 1 - - 8 3 7 6 3
Islamic Rep. of Iran 112,364 104,129 93,993 89,979 86,855 88,278 92,491 138,364 132,544 115,149
Israel 937 1,126 987 835 478 416 363 564 625 672
Italy 121 112 112 79 52 48 34 224 207 192
Jamaica 10 18 21 27 59 37 37 147 259 350
Japan 3 2 2 3 3 5 5} 19 19 21
Jordan B 708 719 899 973 919 775 1,287 1,162 1,169
Kazakhstan 139 40,163 40,774 20,459 9,057 2,537 2,803 6,315 6,559 6,121
Kenya 9,327 9,390 9,570 6,046 6,138 2,373 2,559 3,098 3,163 3,847
Kiribati - - - - - - - 3 16 32
Kuwait 762 854 825 830 992 692 701 709 616 398
Kyrgyzstan 22 17,118 16,320 7,449 4,003 748 685 2,950 3,141 3,292
Lao People's Dem. Rep. 58,193 46,909 37,367 29,017 21,396 16,094 12,631 11,235 10,363 16,114
Latvia 160 1,958 1,915 1,013 907 491 619 3,082 3,177 2,826
Lebanon 18 515 10,890 10,235 9,786 7,685 10,215 8,763 26,320 24,932 19,866
Lesotho - 2 8 8 8 4 1 4 6 7
Liberia 744,637 784,008 493,340 365,398 294,694 266,930 244,608 275,422 353,344 335,467
Libyan Arab Jamahiriya 624 281 274 433 568 619 888 1,456 1,570 1,720
Lithuania 109 662 649 282 258 163 216 1,371 1,541 1,482
Luxembourg - - - - - - - - - 1
Macao SAR, China - 1 1 1 1 6 8 15 15 20
Madagascar 79 79 76 66 54 54 40 53} 88 135
Malawi 37 39 34 28 34 33 25 48 59 94
Malaysia 79 103 87 90 86 82 79 119 239 292
Maldives - 1 1 2 3 4 3 3 1 3
Mali 77,219 55,198 18,015 3,702 387 364 311 531 461 483
Malta 13 18 14 17 22 16 7 8 7 3
Martinique 1 1 1 - - - - - - -
Mauritania 84,312 83,234 70,294 70,224 29,948 29,752 29,862 30,137 30,525 31,131
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Annex 5

Origin 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Mauritius 13 13 3 15 8 35 Sh) 43 61 19
Mexico 361 520 665 1,016 1,359 1,291 1,594 1,670 1,652 1,744
Monaco - 1 1 1 1 1 - 1 1 -
Mongolia 4 7 9 19 25 23 60 280 324 442
Morocco 301 297 310 53 377 392 363 1,269 1,291 1,319
Mozambique 125,562 34,657 33,652 59 85 30 46 130 111 104
Myanmar 152,298 143,017 135,772 133,407 131,663 137,128 145,856 148,501 151,384 161,013
Namibia 13 12 2 1,902 701 2,308 2,297 1,302 1,293 1,314
Nauru - - - - 3 8 - - 8 -
Nepal 27 44 52 101 186 235 306 902 1,231 1,416
Netherlands 89 176 198 181 157 152 4 256 271 48
New Zealand - - - - - - - 2 1 3
Nicaragua 23,938 22,820 22,494 21,389 20,573 5,071 4,399 4,050 3,983 1,822
Niger 10,291 10,361 2,788 423 514 493 483 834 728 689
Nigeria 1,939 4,754 3,059 3,999 4,441 5,742 6,084 24,572 24,428 23,890
Norway 1 1 8 4 4 4 S 5] 6 5
Occupied Palestinian Territory! 72,768 80,215 76,821 77,524 100,602 110,640 349,161 428,782 427,862 350,617
Oman 10 10 10 11 11 5 5 19 11 18
Pakistan 5,277 7,502 5,985 6,864 8,015 10,133 12,324 23,163 24,389 25,949
Panama 160 149 122 85 72 67 37 44 30 40
Papua New Guinea 2,000 2,008 808 220 9 8 8 16 18 18
Paraguay 51 44 20 21 18 19 8 31 32 37
Peru 5,904 6,696 6,610 7,066 7,206 6,944 6,502 6,430 5,581 4,769
Philippines 516 598 525 45,598 45,520 45,482 45,467 45,608 412 434
Poland 19,732 12,869 7,294 1,880 1,245 865 3,191 16,712 15,211 10,677
Portugal 25 217 213 18 15 23 17 62 55 47
Puerto Rico 12 12 - - - - - - - -
Qatar 30 18 19 23 8 1 - 8 13 10
Rep. of Korea 30 42 48 65 75 73 83 245 237 272
Rep. of Moldova 529 5,829 5,141 2,754 2,407 2,657 3,737 10,130 11,146 11,937
Romania 16,978 11,871 8,951 10,921 8,558 7,348 6,052 8,847 8,387 5916
Russian Federation 207,034 173,723 198,063 172,730 28,314 40,310 45,156 91,626 96,420 107,967
Rwanda 1,819,366 469,136 68,003 77,743 88,944 119,056 84,513 75,257 75,263 63,812
Saint Kitts and Nevis - - - - - - - 2 1 1
Saint Lucia 2 2 8 5 9 11 9 10 16 34
Saint Vincent and the Grenadines 7 13 13 24 36 48 67 81 105 181
Samoa - - 1 1 1 1 - - -
San Marino - - 2 4 4 4 - 3 1 1
Sao Tome and Principe 36 49 43 42 30 25 23 39 42 39
Saudi Arabia 260 242 358 362 233 77 Sh) 109 236 214
Senegal 17,592 17,631 17,163 9,716 11,606 11,088 8,559 12,069 8,351 8,332
Serbia and Montenegro 86,120 103,967 106,654 115,292 172,509 146,748 144,231 327,587 296,632 236,999
Seychelles S 138 33 39 29 23 13 44 38 44
Sierra Leone 379,495 375,104 329,327 406,077 490,061 402,807 179,113 141,475 70,580 41,801
Singapore 9 19 22 23 25 22 16 89 85 36
Slovakia 26 57 70 143 178 220 191 695 667 619
Slovenia 12,860 3,368 3,414 3,302 8,255 3,284 765 858 610 582
Solomon Islands 34 34 34 34 34 34 42 54 60 61
Somalia 638,698 636,985 608,094 557,959 524,613 475,655 440,134 432,316 402,336 389,314
South Africa 488 290 244 188 193 168 123 275 288 272
Spain 36 218 215 60 58 80 48 58 68 49
Sri Lanka 107,589 109,578 122,287 114,976 116,709 124,160 122,420 133,239 122,010 114,050
Stateless 26,139 23,692 23,334 7,114 11,814 6,434 7,161 14,476 13,861 14,008
Sudan 445,280 475,305 364,589 390,013 485,460 494,363 489,950 508,877 606,242 730,650
Suriname 817 754 663 491 411 334 237 103 70 51
Swaziland 15 17 20 30 28 16 15 19 5 14
Sweden 25 38 40 41 31 18 5 28 32 29
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Origin 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
Switzerland 27 3 55 77 91 70 61 56 35 12
Syrian Arab Rep. 7,994 8,609 8,653 8,126 6,695 5,871 4,869 18,913 20,276 21,439
Tajikistan 58,956 107,503 75,878 56,349 45,167 59,940 56,108 63,267 58,936 56,780
TfYR Macedonia 12,883 13,041 12,747 1,939 2,089 2,176 12,197 8,107 5,982 5,106
Thailand 211 284 272 295 318 217 94 344 296 319
Tibetans 20,035 20,037 20,506 21,229 21,040 20,968 20,720 20,631 20,039 20,040
Timor-Leste - - - - 162,472 122,202 73,042 28,097 127 221
Togo 93,155 25,593 7,187 3,506 3,692 4,016 4,354 10,448 10,614 10,819
Tonga - 3 8 2 2 8 1 8 12 5}
Trinidad and Tobago 14 16 21 26 25 24 16 85 38 41
Tunisia 333 406 698 932 1,240 1,207 1,368 2,543 2,563 2,518
Turkey 44,866 50,354 47,341 45,019 44,012 47,155 47,090 193,704 185,687 174,574
Turkmenistan 47 2,937 3,181 1,562 1,051 300 310 801 840 812
Tuvalu 3 3 3 3 3 8 3 3 8 3
Uganda 24,166 28,339 55,241 13,301 13,937 32,414 40,141 40,425 35,247 31,963
Ukraine 1,701 6,107 6,348 4,596 12,236 19,312 26,716 85,265 94,148 89,579
United Arab Emirates - - 4 7 7 15 18 31 20 71
United Kingdom 77 73 79 92 106 113 109 164 149 144
United Rep. of Tanzania 68 65 66 102 118 g 378 580 711 985
United States 245 143 75 51 41 176 219 383 395 451
Uruguay 262 201 89 74 39 51 46 61 57 81
Uzbekistan 143 69,747 69,069 51,729 45,533 3,628 3,458 6,881 7,391 7,288
Venezuela 476 557 608 570 556 471 466 526 598 1,256
Viet Nam 543,541 518,340 476,795 435,437 405,377 370,758 353,224 373,741 363,179 349,780
Western Sahara 165,000 166,328 166,099 165,967 165,868 165,810 165,910 165,884 165,729 165,731
Yemen 369 1,154 1,721 1,935 2,022 2,113 1,985 1,600 1,597 1,606
Zambia 20 40 63 77 87 98 62 92 100 124
Zimbabwe 36 34 38 42 43 109 257 4,030 7,162 9,568
Various/unknown 2,166,465 1,412,730 1,065,663 1,070,493 1,236,702 1,119,235 1,099,539 289,540 319,996 342,322
Grand Total 14,896,087 13,357,087 12,015,350 11,480,860 11,687,226 12,129,572 12,116,835 10,594,055 9,680,265 9,236,763

Note:

Data includes estimates for most industrialized countries. Complete breakdown by origin not always available.
For detailed explanations, consult UNHCR statistical yearbooks.

1 Palestinian refugees under UNHCR mandate only.

Sources: UNHCR, Governments.
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Refugee population by origin and country/territory of asylum, end-2004

Origin O mium Origin O yium
Afghanistan Pakistan?! 960,041 Central African Rep. Chad 29,683
Afghanistan Islamic Rep. of Iran 952,802 Central African Rep. Various/unknown 1,386
Afghanistan Germany 38,576 Central African Rep. Total 31,069
Afghanistan Netherlands 25,907 Chad Cameroon 39,290
Afghanistan United Kingdom 22,494 Chad Sudan 5,023
Afghanistan Canada 15,242 Chad Nigeria 3,195
Afghanistan United States 9,778 Chad Various/unknown ), 1515
Afghanistan India 9,761 Chad Total 52,663
Afghanistan Australia 8,037 China India 94,349
Afghanistan Denmark 6,437 China United States 18,957
Afghanistan Uzbekistan 5,238 China Canada 8,071
Afghanistan Sweden 3,903 China Germany 6,914
Afghanistan Norway 3,693 China Netherlands 2,288
Afghanistan Tajikistan 3,304 China Various/unknown 4,145
Afghanistan Hungary 2,497 China Total 134,724
Afghanistan Austria 2,482 Colombia United States 14,920
Afghanistan Various/unknown 15,330 Colombia Canada 9,441
Afghanistan Total 2,085,522 Colombia Costa Rica 8,750
Angola Dem. Rep. of the Congo 98,383 Colombia Ecuador 8,270
Angola Zambia 88,842 Colombia Various/unknown 5,976
Angola Namibia 12,618 Colombia Total 47,357
Angola South Africa 5,774 Congo Gabon 11,988
Angola Congo 3,632 Congo Dem. Rep. of the Congo 5,277
Angola United Kingdom 3,349 Congo Various/unknown 10,887
Angola Netherlands 3,296 Congo Total 28,152
Angola Germany 3,272 Cote d'lvoire Liberia 12,408
Angola France 2,146 Cote d'lvoire Guinea 4,735
Angola Switzerland 2,129 Cote d'lvoire Mali 2,704
Angola Brazil 2,005 Céte d'lvoire Various/unknown 3,808
Angola Various/unknown 3,392 Céte d'lvoire Total 23,655
Angola Total 228,838 Croatia Serbia and Montenegro 180,117
Azerbaijan Armenia 235,101 Croatia Bosnia and Herzegovina 19,213
Azerbaijan Germany 9,150 Croatia United States 4,732
Azerbaijan United States 2,559 Croatia Germany 2,900
Azerbaijan Various/unknown 3,771 Croatia Australia 2,689
Azerbaijan Total 250,581 Croatia Sweden 2,050
Bhutan Nepal 104,915 Croatia Various/unknown 3,774
Bhutan Various/unknown 340 Croatia Total 215,475
Bhutan Total 105,255 Dem. Rep. of the Congo United Rep. of Tanzania 153,474
Bosnia and Herzegovina Serbia and Montenegro 95,297 Dem. Rep. of the Congo Zambia 66,248
Bosnia and Herzegovina United States 39,393 Dem. Rep. of the Congo Congo 58,834
Bosnia and Herzegovina Germany 30,083 Dem. Rep. of the Congo Burundi 48,424
Bosnia and Herzegovina Denmark 22,176 Dem. Rep. of the Congo Rwanda 45,460
Bosnia and Herzegovina Netherlands 13,518 Dem. Rep. of the Congo Uganda 14,982
Bosnia and Herzegovina Sweden 7,177 Dem. Rep. of the Congo Angola 13,510
Bosnia and Herzegovina Switzerland 6,553 Dem. Rep. of the Congo South Africa 9,516
Bosnia and Herzegovina Norway 3,875 Dem. Rep. of the Congo France 7,665
Bosnia and Herzegovina Croatia 3,204 Dem. Rep. of the Congo Germany 6,668
Bosnia and Herzegovina France 2,642 Dem. Rep. of the Congo United Kingdom 5,27/}
Bosnia and Herzegovina Various/unknown 5,421 Dem. Rep. of the Congo Canada 5,069
Bosnia and Herzegovina Total 229,339 Dem. Rep. of the Congo Zimbabwe 3,614
Burundi United Rep. of Tanzania 443,706 Dem. Rep. of the Congo Central African Rep. 3,447
Burundi Dem. Rep. of the Congo 19,400 Dem. Rep. of the Congo United States 3,262
Burundi Rwanda 4,719 Dem. Rep. of the Congo Kenya 2,367
Burundi South Africa 2,075 Dem. Rep. of the Congo Netherlands 2,097
Burundi Various/unknown 15,873 Dem. Rep. of the Congo Various/unknown 11,598
Burundi Total 485,773 Dem. Rep. of the Congo Total 462,208

221



Annex 6

Origin O maium Origin O yium

Eritrea Sudan 110,927 Myanmar Thailand 120,814
Eritrea Ethiopia 8,719 Myanmar Bangladesh 20,402
Eritrea Germany 2,974 Myanmar Malaysia 9,601
Eritrea United Kingdom 2,404 Myanmar United States 5,342
Eritrea Various/unknown 6,107 Myanmar Various/unknown 4,854
Eritrea Total 131,131 Myanmar Total 161,013
Ethiopia Sudan 14,812 Nigeria Cameroon 16,686
Ethiopia United States 12,980 Nigeria United Kingdom 2,012
Ethiopia Kenya 12,595 Nigeria Various/unknown 5,192
Ethiopia Germany 6,669 Nigeria Total 23,890
Ethiopia Canada 3,549 Occupied Palestinian Territory?2 Saudi Arabia 240,007
Ethiopia United Kingdom 2,542 Occupied Palestinian Territory?2 Egypt 70,245
Ethiopia Various/unknown 10,000 Occupied Palestinian Territory?2 Iraq 22,711
Ethiopia Total 63,147 Occupied Palestinian Territory?2 Libyan Arab Jamahiriya 8,873
Indonesia Malaysia 15,181 Occupied Palestinian Territory2 Algeria 4,005
Indonesia Papua New Guinea 7,626 Occupied Palestinian Territory?2 Various/unknown 4,776
Indonesia United States 3,107 Occupied Palestinian Territory2 Total 350,617
Indonesia Various/unknown 2,005 Pakistan Canada 9,662
Indonesia Total 27,919 Pakistan Germany 8,656
Iraq Islamic Rep. of Iran 93,173 Pakistan United Kingdom 3,609
Iraq Germany 68,071 Pakistan Various/unknown 4,022
Iraq Netherlands 27,622 Pakistan Total 25,949
Iraq United Kingdom 22,763 Russian Federation Germany 45,030
Iraq Sweden 22,028 Russian Federation United States 15,891
Iraq Syrian Arab Rep. 14,391 Russian Federation Kazakhstan 13,684
Iraq Denmark 11,500 Russian Federation Azerbaijan 8,367
Iraq Australia 11,471 Russian Federation Austria 4,152
Iraq United States 8,583 Russian Federation France SISO
Iraq Norway 8,265 Russian Federation Georgia 2,543
Iraq Canada 5,402 Russian Federation Norway 2,249
Iraq Switzerland 3,208 Russian Federation Canada 2,118
Iraq Various/unknown 15,401 Russian Federation Various/unknown 9,942
Iraq Total 311,878 Russian Federation Total 107,967
Islamic Rep. of Iran Germany 39,904 Rwanda Uganda 18,902
Islamic Rep. of Iran United States 20,541 Rwanda Dem. Rep. of the Congo 11,816
Islamic Rep. of Iran Iraq 9,500 Rwanda Congo 5,852
Islamic Rep. of Iran United Kingdom 8,044 Rwanda Zambia 5,791
Islamic Rep. of Iran Netherlands 6,597 Rwanda Various/unknown 21,451
Islamic Rep. of Iran Canada 6,508 Rwanda Total 63,812
Islamic Rep. of Iran Sweden 5,258 Serbia and Montenegro Germany 142,681
Islamic Rep. of Iran Norway 3,465 Serbia and Montenegro United Kingdom 20,527
Islamic Rep. of Iran Australia 2,766 Serbia and Montenegro Sweden 11,844
Islamic Rep. of Iran Various/unknown 12,566 Serbia and Montenegro Switzerland 10,956
Islamic Rep. of Iran Total 115,149 Serbia and Montenegro Canada 6,472
Liberia Guinea 127,256 Serbia and Montenegro France 6,292
Liberia Coéte d'lvoire 70,402 Serbia and Montenegro Australia 5,366
Liberia Sierra Leone 65,433 Serbia and Montenegro Denmark 4,876
Liberia Ghana 40,853 Serbia and Montenegro Austria 4,715
Liberia United States 19,555 Serbia and Montenegro Netherlands 3,748
Liberia Nigeria 2,932 Serbia and Montenegro Norway 3,627
Liberia Various/unknown 9,036 Serbia and Montenegro Bosnia and Herzegovina 2,991
Liberia Total 335,467 Serbia and Montenegro Italy 2,302
Mauritania Senegal 19,778 Serbia and Montenegro Hungary 2,251
Mauritania Mali 6,185 Serbia and Montenegro Various/unknown 8,451
Mauritania France 3,391 Serbia and Montenegro Total 236,999
Mauritania Various/unknown 1,777

Mauritania Total 31,131
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Sierra Leone Guinea 7,165 Syrian Arab Rep. Germany 16,184
Sierra Leone United States 6,885 Syrian Arab Rep. Various/unknown 5,25
Sierra Leone Gambia 5,955 Syrian Arab Rep. Total 21,439
Sierra Leone United Kingdom 4,118 Tajikistan Uzbekistan 39,202
Sierra Leone Netherlands 3,737 Tajikistan Turkmenistan 12,085
Sierra Leone Liberia 2,735 Tajikistan Kyrgyzstan 3,472
Sierra Leone Various/unknown 11,206 Tajikistan Various/unknown 2,021
Sierra Leone Total 41,801 Tajikistan Total 56,780
Somalia Kenya 153,627 Tibetans Nepal 20,000
Somalia Yemen 63,511 Tibetans Various/unknown 40
Somalia United Kingdom 36,700 Tibetans Total 20,040
Somalia United States 31,110 Turkey Germany 128,419
Somalia Djibouti 17,331 Turkey Iraq 13}, 2153
Somalia Ethiopia 16,470 Turkey France 9,387
Somalia Netherlands 11,239 Turkey United Kingdom 8,602
Somalia Denmark 7,788 Turkey Switzerland 5,613
Somalia South Africa 7,118 Turkey Canada 2,632
Somalia Norway 6,242 Turkey Various/unknown 6,568
Somalia Canada 4,894 Turkey Total 174,574
Somalia Egypt 3,809 Uganda Dem. Rep. of the Congo 18,953
Somalia Switzerland 3,747 Uganda Sudan 7,901
Somalia Eritrea 8,523 Uganda Various/unknown 5,109
Somalia Germany 3,423 Uganda Total 31,963
Somalia Libyan Arab Jamahiriya 2,938 Ukraine Germany 57,693
Somalia Sweden 2,932 Ukraine United States 28,484
Somalia United Rep. of Tanzania 2,867 Ukraine Various/unknown 3,402
Somalia Various/unknown 10,045 Ukraine Total 89,579
Somalia Total 389,314 Viet Nam China 299,287
Sri Lanka India 57,274 Viet Nam Germany 21,006
Sri Lanka France 15,304 Viet Nam United States 12,382
Sri Lanka Germany 12,850 Viet Nam France 9,132
Sri Lanka Canada 12,062 Viet Nam Switzerland 2,214
Sri Lanka United Kingdom 8,064 Viet Nam Various/unknown 5,759
Sri Lanka Switzerland 2,952 Viet Nam Total 349,780
Sri Lanka Various/unknown 5,544 Western Sahara Algeria 165,000
Sri Lanka Total 114,050 Western Sahara Various/unknown 731
Sudan Chad 224,924 Western Sahara Total 165,731
Sudan Uganda 214,673

Sudan Ethiopia 90,451

Sudan Kenya 67,556

Sudan Dem. Rep. of the Congo 45,226

Sudan Central African Rep. 19,470

Sudan United States 17,994

Sudan Australia 16,365

Sudan Egypt 14,904

Sudan Canada 6,312

Sudan Netherlands 3,618

Sudan United Kingdom 2,426

Sudan Various/unknown 6,731

Sudan Total 730,650

Note:

This table shows the origin for refugee populations of 20,000 or more. Countries of asylum are listed if they host 2,000 or more refugees from that country/territory of

origin.

In the absence of Government figures, UNHCR has estimated the refugee population in many industrialized countries, based on recent resettlement arrivals and
recognition of asylum seekers. For Canada, USA, Australia and New Zealand, estimates are based on arrivals/recognition during the past five years, whereas for most

European countries a 10-year period has been applied. These periods reflect the different naturalization rates for refugees.
For detailed explanations, consult UNHCR statistical yearbooks.

1 UNHCR estimate.

2 Palestinian refugees under UNHCR mandate only.
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Refugees per 1,000 inhabitants: top 40 countries, end-2004

Country of asylum

Country of asylum

Refugees per 1,000 inhabitants

Armenia 78.0 Switzerland 6.6
Chad 26.7 Burundi 6.5
Serbia and Montenegro 26.3 Central African Rep. 6.2
Djibouti 22.7 Pakistan 6.1
Congo 17.1 Bosnia and Herzegovina 5.7
United Rep. of Tanzania 15.7 Rwanda 5.6
Islamic Rep. of Iran 15.0 Algeria 5.1
Zambia 14.9 United Kingdom 4.8
Guinea 14.8 Gambia 4.8
Denmark 12.0 Guinea-Bissau 4.8
Sierra Leone 11.8 Liberia 4.6
Germany 10.6 Nepal 4.6
Gabon 10.0 Canada 4.4
Saudi Arabia 9.8 Liechtenstein 4.3
Norway €5 Céte d'lvoire 4.0
Uganda 8.7 Sudan 3.9
Sweden 8.1 Malta SiS)
Netherlands 7.8 Cameroon 3.6
Namibia 7.3 Dem. Rep. of the Congo 8.5
Kenya 7.0 Luxembourg 3.4

Note: Data includes estimates for refugee populations in most industrialized countries. For detailed explanations, consult UNHCR statistical yearbooks.
Sources: UNHCR; United Nations, Department of Economic and Social Affairs, World Population Prospects, The 2004 Revision, New York, 2005.
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Asylum applications and total admissions in industrialized countries, 1995-2004

1951

Allowed to

New asylum claims

Total admissions per

Country of asylum NI SN remainfor [T T o Tt 1,000 nhabitants 1,000 Infebitants
or resettlement submitted? I hurr:aa:‘;t:sr:an refugees! Other2 admissions3
granted! Total Rank Total Rank

Australia 83,174 22,127 = 106,267 = 128,394 4.1 22 6.4 8
Austria® 198,296 16,798 994 - 20,278 38,070 24.2 3 4.6 10
Belgium 211,728 15,758 750 = = 16,508 20.3 6 1.6 18
Bulgaria 13,162 1,862 86 = = 4,688 .7 27 0.6 24
Canada 303,482 131,197 - 109,265 - 240,462 9.4 14 73 7
Cyprus5 20,019 514 113 - - 627 24.0 5 0.8 23
Czech Rep. 69,263 1,144 - - - 1,144 6.8 18 0.1 28
Denmarké 76,398 15,207 35,800 6,567 7,736 65,310 14.1 11 12.0 2
Estonia 96 4 S - - 7 0.1 &5 0.0 37
Finland 22,262 137 4,869 6,319 - 11,325 4.2 21 2.2 16
France 382,841 83,576 - - - 83,576 6.3 19 1.4 20
Germany” 866,562 133,248 22,227 - 330,000 485,475 10.5 13 5.9 9
Greece 38,705 1,214 1,288 - - 2,502 8.5 23 0.2 26
Hungary® 48,996 1,694 5,635 - 377 7,706 4.9 20 0.8 22
Iceland 400 1 45 194 - 240 1.4 29 0.8 21
Ireland® 63,402 6,841 381 1,264 102 8,588 1.3 10 2.1 17
Italy10 110,777 9,018 6,660 - 68,527 84,205 1.9 26 1.4 19
Japan 2,378 122 191 851 - 1,164 0.0 37 0.0 B5
Latvia 137 6 10 - - 16 0.1 36 0.0 36
Liechtenstein!! 1,138 - 239 - 63 302 33.0 2 8.7 4
Lithuania 1,715 34 178 - - 212 0.5 88 0.1 &3
Luxembourg 11,195 300 851 - - 1,151 24.1 4 2.5 15
Maltal2 3,028 540 1,008 - 10 1,558 25 17 89 12
Netherlands 292,146 32,702 91,336 2,767 - 126,805 17.9 9 7.8 6
New Zealand 12,557 2,855 - 7,541 - 10,396 8.1 24 2.6 14
Norway!3 91,050 2,123 25,143 15,229 5,882 48,377 19.7 7 10.5 3
Poland 43,191 1,647 856 - - 2,503 1.1 30 0.1 32
Portugal 2,600 82 307 - - 389 0.2 34 0.0 34
Rep. of Korea 416 &3 7 - - 40 0.0 38 0.0 38
Romania 12,240 948 679 - - 1,627 0.6 32 0.1 31
Slovakia 44,401 409 = = = 409 8.2 15 0.1 30
Slovenia 15,311 41 112 = = 153 7.8 16 0.1 29
Spain 65,619 2,646 2,991 - - 5,637 1.5 28 0.1 27
Sweden 175,880 5,826 54,766 12,816 - 73,408 185 8 8.1 5]
Switzerland!4 245,797 29,197 81,187 = 53,496 163,880 B8] 1 22.6 1
Turkey 48,901 21,748 - - - 21,748 0.7 S} 0.3 25
United Kingdom 677,029 169,669 104,556 240 - 274,465 11.3 12 4.6 11
United States!® 606,992 200,952 - 654,495 - 855,447 2.0 25 2.9 13
Total 4,863,281 911,710 446,518 923,815 486,471 2,768,514 4.4 215)
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Annex 8

1951 New asylum claims

O e New asylum  Convention :\el:::iendfz: Arrival of Temporary Total submitted per Tt;t;loa(;imi:asli;:lasnfser
s re;yettlemyent claims refugee CITEGRETED resettled protection; e 1,000 inhabitants ’
submitted! status 1 refugees! Other?

granted! reasons Total Rank Total Rank
- European Union (15) 3,195,440 493,022 327,776 29,973 426,643 1,277,414 8.3 3.3
- European Union (25) 3,441,597 499,055 335,691 29,973 427,030 1,291,749 7.5 2.8
- Western Europe 3,533,425 524,342 434,345 45,202 486,084 1,489,973 8.9 3.8
- Central Europe 246,561 7,235 10,618 - 377 18,230 2.6 0.2
- Europe 3,854,282 554,424 446,320 45,396 486,471 1,532,611 6.7 2.7
- Northern America 910,474 332,149 - 763,760 - 1,095,909 2.8 83
- Australia/New Z. 95,731 24,982 - 113,808 - 138,790 4.0 5.7

Note:

For detailed explanations on methodology and data limitations, consult UNHCR statistical yearbooks.

1 These four columns concern annual arrivals.

2 The figures included in this column concern both annual arrivals and population estimates (stocks). A second major difference with the previous three

columns is that temporary protection has ended for most refugees and that many of these refugees have returned.

3 Number of persons granted refugee or humanitarian status, refugees admitted under resettlement programmes and refugees provided temporary protection. Due to the
temporary nature of some forms of protection (e.g. humanitarian status, temporary protection), not all those who are admitted stay indefinetely.

4 Column 6 includes temporary protection for Bosnians in 1995 (18,685) and Kosovars in 1999 (1,593), but excludes aliens permits granted to Bosnians in 1996 (62,700).
5 Columns 2 to 4 include asylum applications lodged (1,065), refugees recognized (307) and humanitarian status granted (46) under the UNHCR mandate during 2002-2004.
6 Column 6 includes refugees recognized at embassies (458), persons granted a special humanitarian residence permit (1,002), persons admitted for exceptional
reasons (1,395) and Bosnians, Kosovars and Serbs granted temporary protection (4,881).

7 Column 6 refers to temporary protection granted to Bosnians in 1996.

8 Column 2 includes asylum applications lodged under the UNHCR mandate (2,141) and column 6 refers to refugees recognized under the UNHCR mandate (1995-1998).
9 Column 6 refers to persons granted temporary leave to remain (TLR) outside the asylum procedure in 2000 and 2003.

10 Column 6 refers to persons from the former Yugoslavia (58,500) and Somalia (10,000) granted temporary protection during 1995-1997.

11 Column 6 refers to Bosnians granted temporary protection outside the asylum procedure in 2001.

12 Column 6 refers to refugees recognized under the UNHCR mandate during 2001.

13 Column 6 refers to Bosnians (1,896), Iraqi (2,019) and Kosovars (1,967) granted temporary protection during 1995-2000.

14 Column 6 refers to persons granted temporary protection under special cantonal and other regulations.

15 Columns 2 and 3 refer to the number of cases.

Sources: Governments, UNHCR.

226



Main origin of asylum seekers in selected European countries, 1995-2004

Origin 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 Total

Serbia and Montenegro 51,800 38,400 48,400 98,300 121,300 45,900 28,200 33,400 27,100 23,700 516,500
Iraq 18,200 26,300 40,400 40,800 35,100 44,400 47,800 51,300 25,100 10,500 339,900
Turkey 41,400 38,400 33,100 21,800 19,700 28,500 30,100 28,800 24,200 15,600 281,600
Afghanistan 11,700 12,500 16,400 18,600 23,800 32,800 51,400 28,100 13,800 9,000 218,100
Islamic Rep. of Iran 11,000 11,600 10,200 10,300 16,200 32,000 17,700 13,200 14,600 11,600 148,400
Russian Federation 4,700 4,900 5,500 5,800 8,000 14,300 18,300 19,400 34,100 29,600 144,600
Somalia 12,300 8,100 9,000 12,100 14,300 11,000 11,900 12,600 15,100 9,000 115,400
Sri Lanka 12,800 13,100 14,100 12,300 12,700 13,500 11,200 8,400 4,100 4,100 106,300
China 3,900 4,300 6,900 6,000 11,000 13,400 8,800 13,100 15,600 11,800 94,800
Bosnia and Herzegovina 17,200 6,500 8,200 10,200 6,700 11,300 10,700 8,100 5,500 5,400 89,800
Dem. Rep. of the Congo 7,800 7,900 8,700 7,000 7,200 8,000 9,300 12,500 10,800 8,800 88,000
India 9,100 7,400 5,800 4,800 6,500 9,200 10,900 11,300 11,000 9,900 85,900
Nigeria 8,900 6,400 5,300 5,700 4,700 7,300 9,400 13,300 13,300 11,500 85,800
Romania 14,500 9,800 10,600 8,800 8,600 9,200 7,400 7,300 3,800 3,600 83,600
Algeria 8,700 5,200 6,900 8,200 8,000 7,900 10,400 9,700 7,900 8,600 81,500
Pakistan 9,800 7,800 8,300 6,600 8,100 8,900 7,400 7,200 7,800 9,500 81,400
Armenia 5,700 7,000 6,100 5,300 8,600 6,900 6,600 6,900 5,700 4,600 63,400
Georgia 3,200 3,100 4,400 4,100 3,400 3,600 6,000 8,200 8,200 8,700 52,900
Bangladesh 2,800 3,000 4,000 3,400 4,800 5,700 5,300 5,300 6,600 5,900 46,800
Ukraine 1,800 2,100 2,700 1,800 4,100 6,100 10,000 6,800 5,400 4,900 45,700
Sierra Leone 2,600 1,300 3,300 4,000 7,000 7,800 9,500 5,300 2,500 1,400 44,700
Albania 1,300 1,500 7,900 6,700 5,400 6,200 3,800 3,800 3,000 2,400 42,000
Angola 3,200 2,500 2,100 2,200 4,300 4,900 7,900 7,200 4,300 2,700 41,300
Viet Nam 3,700 2,800 3,500 3,500 2,900 3,600 6,000 5,000 4,300 3,500 38,800
Syrian Arab Rep. 2,200 3,100 3,000 3,300 4,200 5,000 4,200 3,600 3,200 3,200 35,000
Stateless 3,100 3,600 3,700 3,700 4,200 4,000 2,100 2,500 3,600 3,500 34,000
Rep. of Moldova 1,200 1,600 1,300 1,100 2,600 3,600 5,200 5,600 5,500 5,700 33,400
Azerbaijan 600 1,200 1,700 3,200 6,000 3,800 3,400 3,900 3,800 4,100 31,700
Sudan 2,800 2,200 2,300 3,300 2,900 2,800 2,400 3,800 3,700 3,600 29,800
Bulgaria 3,800 3,800 4,000 1,700 1,700 2,700 2,900 3,800 2,400 2,700 29,500
TfYR Macedonia 4,200 2,300 2,300 1,100 1,200 910 6,200 4,700 2,500 2,400 27,810
Slovakia 780 620 1,000 1,700 5,000 4,500 2,800 4,200 3,100 1,900 25,600
Guinea 630 1,000 1,100 1,700 1,800 3,200 4,000 3,100 3,100 3,300 22,930
Cameroon 560 780 1,000 1,300 1,700 2,200 2,600 4,000 4,000 2,900 21,040
Ethiopia 2,500 2,200 2,100 1,500 1,700 1,800 2,200 2,600 2,600 1,800 21,000
Various/unknown 44,100 38,600 37,600 39,000 77,300 67,500 71,000 82,200 68,700 54,000 580,000
Total 334,570 292,900 332,900 370,900 462,700 444,410 455,000 450,200 380,000 305,400 3,828,980
Note:

Countries of asylum included are Austria, Belgium, Bulgaria, Cyprus, Czech Rep., Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland,
Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey
and the United Kingdom (number of cases 1995-2003).

For detailed explanations, consult UNHCR statistical yearbooks.
Sources: Governments, UNHCR.

227



Industrialized countries

Industrialized countries

Industrialized countries (regions)

Industrialized countries (regions)

Industrialized countries (regions)

All Europe Western Europe European Union (25)
Australia Austria Austria Austria
Austria Belgium Belgium Belgium
Belgium Bulgaria Denmark Cyprus
Bulgaria Cyprus Finland Czech Republic
Canada Czech Rep. France Denmark
Cyprus Denmark Germany Estonia
Czech Rep. Estonia Greece Finland
Denmark Finland Ireland France
Estonia France Italy Germany
Finland Germany Liechtenstein Greece
France Greece Luxembourg Hungary
Germany Hungary Netherlands Ireland
Greece Iceland Norway Italy
Hungary Ireland Portugal Latvia
Iceland Italy Spain Luxembourg
Ireland Latvia Sweden Lithuania
Italy Liechtenstein Switzerland Malta
Japan Lithuania United Kingdom Netherlands
Latvia Luxembourg Poland
Liechtenstein Malta European Union (15) Portugal
Lithuania Netherlands Austria Slovakia
Luxembourg Norway Belgium Slovenia
Malta Poland Denmark Spain
Netherlands Portugal Finland Sweden
New Zealand Romania France United Kingdom
Norway Slovakia Germany
Poland Slovenia Greece Northern America
Portugal Spain Ireland Canada
Rep. of Korea Sweden Italy United States
Romania Switzerland Luxembourg
Slovakia Turkey Netherlands
Slovenia United Kingdom Portugal
Spain Spain
Sweden Central Europe Sweden
Switzerland Bulgaria United Kingdom
Turkey Czech Rep.
United Kingdom Hungary
United States Poland

Romania

Slovakia

Slovenia

Source: UNHCR.
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United Nations major areas

Africa Asia Latin America and the Caribbean Europe

Algeria Afghanistan Antigua and Barbuda Albania

Angola Armenia Argentina Andorra

Benin Azerbaijan Bahamas Austria
Botswana Bahrain Barbados Belarus
Burkina Faso Bangladesh Belize Belgium
Burundi Bhutan Bolivia Bosnia and Herzegovina
Cameroon Brunei Darussalam Brazil Bulgaria

Cape Verde Cambodia Cayman Islands Croatia

Central African Rep. China Chile Czech Rep.
Chad Cyprus Colombia Denmark
Comoros Dem. People's Rep. of Korea Costa Rica Estonia

Congo Georgia Cuba Faeroe Islands
Cate d'lvoire Hong Kong SAR, China Dominica Finland

Dem. Rep. of the Congo India Dominican Rep. France

Djibouti Indonesia Ecuador FYR Macedonia
Egypt Iraq El Salvador Germany
Equatorial Guinea Islamic Rep. of Iran French Guiana Greece

Eritrea Israel Grenada Hungary
Ethiopia Japan Guatemala Iceland

Gabon Jordan Guyana Ireland

Gambia Kazakhstan Haiti Italy

Ghana Kuwait Honduras Latvia

Guinea Kyrgyzstan Jamaica Liechtenstein
Guinea-Bissau Lao People's Dem. Rep. Mexico Lithuania
Kenya Lebanon Nicaragua Luxembourg
Lesotho Macao SAR, China Panama Malta

Liberia Malaysia Paraguay Monaco

Libyan Arab Jamahiriya Maldives Peru Netherlands
Madagascar Mongolia Puerto Rico Norway

Malawi Myanmar Saint Kitts and Nevis Poland

Mali Nepal Saint Lucia Portugal
Mauritania Occupied Palestinian Territory Saint Vincent and the Grenadines Rep. of Moldova
Mauritius Oman Suriname Romania
Morocco Pakistan Trinidad and Tobago Russian Federation
Mozambique Philippines Turks and Caicos Islands San Marino
Namibia Qatar Uruguay Serbia and Montenegro
Niger Rep. of Korea Venezuela Slovakia
Nigeria Saudi Arabia Slovenia
Rwanda Singapore Oceania Spain

Sao Tome and Principe Sri Lanka Australia Sweden
Senegal Syrian Arab Rep. Fiji Switzerland
Seychelles Tajikistan Kiribati Ukraine

Sierra Leone Thailand Micronesia (Federated States of) United Kingdom
Somalia Timor-Leste Nauru

South Africa Turkey New Zealand

Sudan Turkmenistan Palau

Swaziland United Arab Emirates Papua New Guinea

Togo Uzbekistan Samoa

Tunisia Viet Nam Solomon Islands

Uganda Yemen Tonga

United Rep. of Tanzania Tuvalu

Western Sahara Northern America Vanuatu

Zambia

Bermuda

Zimbabwe

Canada

Source: United Nations Population Division, United Nations Statistics Division, New York.
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