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1,

A, INTRODUCTION
During the course of itas Fifth Session and at its one hundred and thirty-

second meeting, the Commission on Euman Rights adopted, by twelve votes to

‘none, with three _abstentions ’ t‘he following resolution (paragreph 17 of

docvment E/1371):

2.

"The Commission on Fvman Rights,

Considering the 1mpor_tajnce of securing to everyone the enjoyment of
economic and soclal rights as set _foﬁ‘.h in Articles 22 - 27 of the
Universal Declaration of Humen Rights, | '

Considering that it is necessery to include provisions on this subject
in the Covenant on Humen Rights,
Recopnizing the wide-spread activities of a number of functional bodles

of the Tnited Netions aad the specialized agencies in these flelds;

Requests the Economic and Soclal Council to ask the Secretary-~General to
prrepere before the next seseion of the Commission on Humen Rights, & swrvey
of the activities of other bodies of the United Natlons and the speclalized
egencies in matters within the scope of Artlcles 22 - 27 of the Universal
Declaration of Humen Rights for the purpose of enabling the Commission to
determine vhat action it should take in these flelds, in particuler for the
inclusion of these subjects eitker in the Covenant on Fumen Rights or in
later conventions,,.”

The Economic and Social Council at its ninth session egreed to take no action

on the matter.

3.

The wvork of t.he various bodies of the United Nations other than the Commissior

on Human Rights and of the Speclelized Agencies having & relevance to the humen
rights set out in Articles 22 - 27 of the Declaration of Humen Rights has been
both extensive and varied, A process of selection has thorefore been thought
essential since without it the useful inferences to be drawn from the experisnce
of these bodies and agencies might easily be lost in a mass of factual material,
The purpose of this procese has been to attempt to demonstrete the extent to which
members of the community of nations, btearing in mind the practicel poreibilities
within their countries ard acting through the various bodies end agencies uhose
vork is under discussion, have in the past already found 1t possible to agree

Jupon what
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upon vhat has been in effect & recognition of the applicability, universal or
othervise, of fhe various rights set out in Articles 22 - 27 of the Universal
Decleration of Humen Rights, This is the appfoach vhich hes been adopted in the
'present peper, , , - _ . ‘_

4, The material has been divided primarily according tc rights protected and

-not>accordingAto the bodles and agencies whose activities are being discussed,

B, THE EXTENY OF FECOGNITION GRANTED HITHERTO TO THE
RIGHTS DESCRIBED IN ARTICIES 22 - 27 OF THE
DECIARATION OF HUMAN RIGHIS BY THE
BODIES AND AGENCIES WHOSE
ACTIVITIES ARE UNDER
EXAMINATION

I, ARTICIE 22
5. Article 22 of the Universal Declaration of Human Rights lays dowvn that:
"Everyone, as a member of society, has the right to socisl security and is

entitled to realizatlon, through naticnal effort and international co-operation
end in accordance with the organization and resources of each State, of the
economic, social and culturel rights indispens@ble for his dignity and the free
develomment of his personality", ' : :

6. In this paper treatment has been eccorded to the work, not only of various
organs of the United Nations, but also of the following Specialized Agencles:
the Intermetionsl Lebour Orgenisation, the Food and Agriculture Organiiation of
the United Natlons, the United Nations Educational, Scientific and Cultural
Organization, the International Bank for Reconstruction snd Development, the
International. Monetary Fund, the World Health Organization and the International
Refugee Organization, The provisions of the Constitutions of these international
institutions (for instence (Articles 55 and 56 of the Charter of the

United Nations) and their functioning in practice indicate a recognition of the
need for “international co-operation" for the reaiization of econcmic, social
and cwltural rights,

7. It ey alsc be argued that the need for "national effort" in the same
direction is also thus Implicitly recognized. This need i explicitly laid
dovn in the Constitutions of some of the Specialized Agencies. For example,

/that of the
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that of the World Health Orgenization states that: "Goverrments have a
responsibllity Tor the health of their ppoples which can be fulfilled only by

the provision of adequate health and social measures . .The Annex %o the
Constitution of the International Labour Orgenisation, having laid down the
principle that Mall humen beings, irrespective of race, creed or sex, have the
right to pursue both their materisl well-being and their spiritual development

in conditions of freedom and dignity, of economic security and equal opportunity”,
goes on to state that "the attaimment of the conditions in vhich this shall be

possible must constitute the central zim of national and intermetional policy™;

and that "all national and intefnational policies and measures, in particular
thoee of an economic and financial charaéter, should be Judged in this light end
accepted only in so far as they may be heldito promote and not to hinder the
achievement of this fundamentel objective." '

8. The Annex referred to ends with the following words: "The Conference
affirms that the principles set forth in thie Declaration are fully applicable
to all peoples everywhere and that, while the maniar of their applicetion must
be determined with duwe regard to the é%agp of sosiel and economic development
reached by each people, their prmgressiva a@p&icetion to peoples who are still
dependent, as well as to those who have already achieved self-government, is a
matter of concern to the whole civilized world,”

9. The "economic, social and cultural rights" referred to in Article 22 receive
e measure of defindition in Articles 23-7 of the Uﬁiversal Peclareation,

17 Ttalice inserted.

/II. ARTICIE 23
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| I, ARTICIEZ 23 (1)
1. e Right o Work
10, Vhile the right to work is preclaimed expressly in Article 23 (1) of the
Universal Declaration of Humen Rights, measuves teken on the international level
which have been likely to secure its dbaérvanCa have usually been those which
strossed the degirsbility of full employment, Gince the achlevement of full
employment would involve & protecticn of the right to work of the individusls
involved, it 1 relevant heve te dlmcusa certain internationsl measures havjhg
the achievement: of full employsent 8a theiy aim, |
11, Arxticle 55 of the Charter of the Unlted Rabléns leys down that "yith a viev
to the creation of conditions of stability and well-being vhich are necessary
for peaceful and friendly relationg am@ng namiaaa based on respect for the
principles of equal righte and salf~datermina$ien of peoples , the United Nations
shall promote, inter alia, "higher atandarda of living, full employment, and
condltions of economic and scalal progress and developmant" 1/ These aims -
laid dovn in Article 55 of the ﬂharter ware raiterated in Article 1 of the
Havana Charter for an Intern&tiqn‘& Trade Owa%nization, adopted vy the
United Netions Conference on Mﬂ and Trployment on 24 March 19438, In its
resolution 308 (IV) on Full Employment, the General Assembly ab its fourth ,
seasion recommended '"that each Government canaider; es a matter of urgency; its
International responsibility wder Articles 55 end 56 of the Cherter to take
action, &3 the need ariges, designed to promote and meintain full and

productive employment, through mpasurea appropriate to its polltical economic
and social institutions",

12, The Preamble o the Constitution of the ILO includes "the prevention-of
wenployment™ as one of the meens whereby en improvement of conditions of
labour could be effected and social justice achieved, while Article IIT of the
Annex to the Constitution records that: "The Conference recognizes the solemn
obligation of the International ILebour Organisstion to further among the
netions of the world programmes which will achieve", inter alia, "(a) full
employment and the raising of standards of living",

1/ Itallcs inserted,

/13. The
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13. The Articles of Agreement of the-International Monetary Fund are staved,
by Article I (il) thereof, to be, Inter alia:

%10 facilitate the expansion and balanced growth of 1nternational trade
end to contribute thereby to the promotion and maintensnce of high levels
of employment end resl ineome and to the gevelcpmant of the productive -
resources of all members & forming objeetives of ecanomic policy" .=

14, The material which has been thought relevent to mention in relation to the
promotion of the right to work through the. achiavement of full employment is
here arranged in three sections according as. 1t relates to: _
(a) measures aimed at prompting the general econcmic. wall-being of the .
world; e
(v) measures aimed at promoting schemes of public‘worke as”a means of .
anti-cyclical timing of investment;
(¢) measures aimed &t the more general proviaion of public employment
>services. o
(a) Moasures Aimed at Promoting_General World Economic Well-being
15. The Economic and Employment Commission of the_Economic end Social Council
was set up according to its original torms of reference, to advise the Council
on, inter alias, "the promotion of world-wide full employment, the co-ordination
of netional full employment policles end the prevention of economic instability"s

The Economic and Social Council at i€s Second Session emended the terms of -
referonce of the Commission, which now include the words: "In particular, it
shall be the function of the Cormission to edvise the Council on ,.. the -
prevention of wide fluctustions in eoonqmic activity and the promotion of full.
employment by the co~ordination of national full employment policies and by .
international action”. 3/ By resoluﬁion 1 (ITT) the Council required the
Commission to establish a Sub-Commission on Employment and Economic Stabllity,

17 Italics inserted.

2/ Jouwrnal of the Economic and Soclel Councll First Year, No, 12, p. 126
3/ Journsl of the Economic &nd Social Council, First Year, No, 29, p. 512,

/16, The
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16. The Economie Cormission for Europe was set up so that it should,,qutipg;
within the fremework of the policies of the United Nations and subject to the
general supervision of the Economic and Sccial Council", amd whils teking no
action in respect to any courntry withevht the sgreemsnt of tha govarmnment of

that comtl‘y , Ninitiste and participeie in messures for Tecliitsating concerted
action for the sccnomic reconstruciion of Tarope; for raising the level of
European economic activity, and for maintalining znd streicgiienlrg the economic
relations of the European countries both amwong themselves and. with other
comntries of the world,..". The Comission was “empowersd to meke recormendation:
on any matter within its competence directly to its Membor Goverrments ...”;/
The terms of reference of the Economic Commission for Asia and the Far East and
the Economic Commission for Labin America include similer statements layinzg down
broad mandates enabling those bodles, wlthin the framework of United Nations
pélicies and subject to the general supervigion of the Economic and Social Councii
and the principle that no action shall be taken respecting any country without
its agreement, to "initiate and participate in measures for facilitating
concerted action" for the economic betterment of the areas concerned; they oo
may make recommendatlions on any metters within their competence direct to
governments of Members,g/ : ‘

- 17.  The action of the Economlc and Social Council in setting up these
Commissions and Sub-Commissions, and in specifically endowing three of the
Commissions with pover to make recommendations to govermments, is indicative

of the concern of the Council that measures shouwld be teken to advence world

economic well-being.ﬁ/

1/ See Resolution 36 (IV) of the Economic end Social Council,

2/ As to the former Cormission, see resolutions 37 (IV) and 69 (V) of the
Economic and Social Council, As to the latter, see Council resolution
106 (vI). : ,

3/ The vork of the Commissions may be studied in the following documents:
E/255 and Ef255/Add.1, B/4LS, B/LLS/AAL,1, /790, E/1356 end E/1G00
(Economic and Employment Commission); E/451, E/603, /791, E/791/Add.1,
E/l79l/Add.2, E/1074 and E/1323 (Economic Commission for Europe); E/U452 and
L/hoL, E/606, E/339, E/839/Add,1/Rev.1, E/839/Add.2, E/1083, /1329 with
corrigenda and Annex A, and E/1578 (Economic Commiseion for Asia and the
Far Fast); E/840, E/1099 and E/1330/Rev.l, (Economic Commission for
Letin America),

/18. A sequence
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18, A sequence of eveﬁts arising out of a resolution of the United Netions
Conference on Trade and Employment should be outlined at this point, On

4 Tebruary 1943, the Conference approved & "Resolution to the Economic and
Social Council relating to Employment".;/ At its Sixth Session, the Economic
and Social Council endorsed "the opinion of the Conference to the effect that
the studies which have been initiated dealing with the achievement and
maintenance of full and productive employment should be advanced as rapidly -as
possible, and that attention should be given now to methods of ensuring that
high levels of employment and economic activity shall be maintained even vhen
special factors of temporery duration now prevailing in meny countries have
ceased to operate". _

19, The relevant Resolution 104 (VI) of the Economic and Social Council
continues by requesting the Secretary-General to arrange with Members of the
United Natlons and, where practicable, with non-members, for the submission of
informationrconcerning action they are now taking to achieve or maintain full
employment and economic stability and concexrning eny publicly available plans

to prevent a future decline; to arrange with the appropriate speclalized agencies
for reports on plans which they have preparsd and resources they will have
available to assist members of the agency to prevent a decline in employment and
econonic activity, and to prepare as scon as practicable an analyﬁical report bas:
on the information received, _

20, In accordance with this Resolution of the Economic and Social Council @
questionnaire was sent to the Members of the United Nabions and to the associate
and participating members of the regional economic commissions concerning the
economic policies and measures taken or proposed by individuael governments with
the purpose of maintaining full employment and economic stability, The
International Monetary Fund, the International Bank for Reconstruction and
Developrient, the Food and Agriculture Orgenizations of the United Nations’and the
International lLabow Organisation were asked to submit a report on the plens

wvhich each had prepared and the resources which they wouid have available to

l? The text of this Resolution is set out in the Final Act and Related
Documents of the Conference (Havana, Cuba, March 1943), p. 75, and also in
document E/635, o

[assist
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aseist their members to prevent a decline in economic activity and employment,
21, Replies received from 28 governments and from the four specialized agencies
mentlonedr/ were analyzed in a Report entit lod Full Employmentg/ ‘Maintenewe

of certain aspects of this enguiry ere referred to belowa/ in commexion with
the work of the Internationel Monetery Fund, the Internmational Bank for
Reconstruction and Development and the Food and Agriculture Organization of the
United Nations,

22, The nesrest dlrect approach on the part of the International Labour
Conference to promoting planning for full employment, apert from the measures
relating to public works end public employment sérviceé to be described later,éf
have been the Unemployment (Agriculture) Reoommendation, 1921, and the
Employment Trensition (from War to Peace) Rocommendation, 194k, The formexr
recommended, inter alia, the adoption of modern technical methods to bring
further land into cultivation, the provision of facilities for settlement on the
land end the encouregement of the creation of agricultural workers' co-operative
gsocieties for the working and purchase or renting of lend, The latter
Recommendation mede certain suggestions as to the feirest and most productive
handling of the labour force duririg the period of demobilization and
reabsorption into civilian employment,

23, The International Labour Conference has also, from time to time, approved
resolutions dealing with questions of general economic policy, among them a
Resolution approved in 1945 concerning the Maintenance of Full Employment during
the Period of Industrial Rehabillitation and Reconversion, in which the
Conference expressed its belief that the representatives of Govermments, employers
and workers should formulate their views in regard to policiles for ihe
maintenance of full employment in the transition period and outlined a series of
suggestlons concerning investment, consumer spending, international capital
movements and trade, and the plénning of industrial reconversion and development

1/ See documents E/1111 and E/1111/Addenda 1 - 8,

2/ U?iteg)Nations Publications Seles No, 1949,II.A,2 (previocusly document
E/137¢

3/ See paragrephs 25 - 29,
4/ See paragraphs 31 - 43,

/in relation
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in relation to chenges in the structure of industry, Paregraph 2 (1) thereof

- wonld appear to recognize the right to Work of all persons of working age: "It
should be the respongibllity of Governmenﬁs to teke él;vsteps_within their
pover, in collaboration with workers!' andtemployers' orgenizations and industry
generally, to establish such economic and financial‘(inclﬁdihg fiscal) '
conditions as will facilitate the absorption into useful employment, at the .
highest practicable levels of remuneration, of all members of the population of
vorking ege, who are able to work and willing to accept such employment".;/ 
2L, The measures taken by the International Labour Orgenisation which aim at .

-'the provision of social security schemes and particularly the provision of

benefits in the event <f unemployment,g/ are relevant to a study of the
prevention of unemployment by international action, Also relevant 1s the work
of the Organization in the field of the facilitation of migration Tor employment
wvhich has included the adoption by the International Lebour Conference in 1949

- of a Convention and a Recommendation on the subject of migration for employment
as vell as the previcus adeption of several other such texts, Resolution 315 (IV)
of the General Assembly, dealing with discriminations practised by certain
States against immigrating lebour end, in particular against labour recruited.
from the ranks of refugees, mekes specific reference to this Convention,

25. Although the activities of both the International Monetary Fund and the
International Bank for Reconstruction and Development are aimed at meking &
-contribution to the general economic well~beihg,of the world and so to the
achievement of full employment, the work of these two bodies i1s not of such:.a .
nature as to provide a clear indication of the extent to which esny human right is
thereby recognized on the international level, The International Monetary Fund
has devoted itself mainly toboffering financial assistance to its members for -
monetary stabilizetion operations, consultation with members on current exchange
:_ﬁroblems, including the provision of technical advice and expert assistance, and
the collection of informetion and the making of studies. The primary function
6f the International Bank for Reconstruction end Development is to make loans

17 Italics insexrted.

2/ See paragraphs 173-177.

/in suitable



E/CN.4/364
Page 13

in suitable instances, being guided in its decisions by the purposes set forth
in Article I of 1ts Articles of Agresment; like the International Monetary
Fund, the Bank is also engaged in the collection of factual data, the executlon
of studies and the provision of expert technicel advice to member governments,
26, In exemining end investigating the applications . for aid which come before
them both bodies have 1t within their power to exercise & beneficiel influence
upon netional policies. Thus, the reply of the International Monetary Fund to
the questiomnaire mentioned above;/ includes the followlng passage:
"leaving on one side its Jurisdiction in respect of exchenge rates,
the Fund hes at its disposal two main instruments for influencing the
policies of its members, and thereby facilitating the expension and balanced
grovth of international trede, and indirectly promoting or meintaining
high levels of employment and real income, It is in the first place
authorized to meke its financial resources available to members under
adequate safeguards, end thus to provide them with the opportunity to
correct meladjustments in their balaence of payments without resorting to
measures destructive of nationel or intermational prosperity ....g/
"The Fund believes that in order to avold the generation of conditions
likely to depress the level of employment one of its most important functions
is the examination in the ordinary course of its business of the balance
of payments situation of its members, and the working out, in consultation
with its members, of realistic policies which will at the same time meet
current requirements and-be effective in diminishing, if not eliminating,
the risk of a deterioration in its future international position, The Fund
has no power to control the domestic policles of its members, It 1s ready
at any time to discuss with members the policies which should now be
followed in order to diminish the risks of subsequent declines in employnent
end economic activity, but the responsibility for elaborating and
administering these policies necessarily rests with the members themselves."z/

17 See paragyaph 20, :

2/ Document E/1111, Part II.B.l, The reply continues: "And secondly, &s a
vermanent institution which provides machinery for consultation and
collaboration on international monetary problems, its collective experience
is available as the basis for advice on these problems to any of its members.™

3/ Document E/1111, Part II.B,l,

/27. On the other
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27. On the other hand, neither body has been concerned with meking formal
recomuendations to its membership in general of such & nature as to call for
inclusion of reference to such recommendations in the present study bearing in
mind the purpose thereof, It shouwld be added that, according to their replles
to the guestionnaire mentioned above, both the International Monetary Fund and
the Inbtermational Bank for Reconstruction end Development consider that their
Tinancial resources are insufficlent to afford, in the event of a world economic
erisis, widespread protection against balance of peyments pressures ar to be

& leading influence in enti-cyclical timing of inyestment.i

28, The. general purposes of the Food and Agriculture Organization of the
United Natlions, es defined in the Presmble to its Constitution include
“contributing towards an expanding world economy”, In a sense, therefore, the
entire vork of the FAO 1s related to sefeguarding the right to work, Just as it
is related to the fulfillment of the right of everyone to adequate food, -/

The Organization 1teelf, however, heas steted that: Y14 1s difficuwlt to single
out any aspects of FAO's work which have particuler significance in respect to
levels of employment", 3/ It 1o sdded, however, that "perhaps two may be
mentioned, each of which ls and will continue to be an importent element in the
prograrme of work", The first espect “comprises FAO's activities in the field
of agricultural development, A great part of FAO's activity Is concernmed with
esslisting technical progress in agrioultuie, particulerly in the less developed
countries, The effect of these and other such activities is to Increase the
demend of the farm population for equipment and commodities of various kinds, and
to increase the quantity of farm produce availlable for sale, Indirectly, it
creates & need for new industries to supply the equipment for agriculture and
to process and distribute the agricultural produets, In most of the less
developed countries there is chronic unemployment in rural areas, even if often
disguised in character, and any success which nations achieve in expanding
agricuwltural productlion should have the effect of increasing the quentity of
employment, &s well &s expanding the output per person, It is of course true
1/ Eee document E/1378, Section T.d.

2/ See parsgraphs 110 - 112,
Document E/1111 p. 176,

/thet agricultural
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that acriculturel developmsnt in the long run tends to reduce the numbers engaged
in farming, but in an expending econcmy this ic more then offset by the
expanéion'in other industries,

29. The FAOQ then adds: "The second activity of FAO which relates directly to
employmant problems is that concermed with price levels and prico stability. Muich
of the cyclical unemployment experienced in advanced countries is related to
fluctuations in prices, ... By keeping the world supply situation constently
vnder review, and 1nitiating-spécial studies or megotiations where thoso peen

© appropriate, it may be poééible to aéhievé e larger measure of stabllity on
international commodity markets, and'theréby’tc meke a contribution to the

more general ?%ob em of economic stebility end the maintenance of high levels of
employmen nk/ ’ ‘ ‘

30, Tt 1s desirable also to mention here, &s en lmportent exemple of the meny
activitias of the Internationa_ Refuges Organization, the activities of that body
in the directlon of finding employment for the many refugees under its care, 2/
(Due record must also bo made of the Interest of the IRO on behalf of the
refugees under its care in queations relating to sociel security, 3/ health, =
general education and vocational trainingz/ end the goneral essistence needed by

a refugee in oxder to be fully integreted into the commmunity of & counitxy thet
receives him,) » '

1/ See document E/ll¢1, Part II.B.3.
2/ See document E/1334, Section IT,

E/ Ses document E/123h Section II,
See document E/1334, Section V (a) - (c) and Section XI.
/ See document E/133h, Section V (¢) - (d) and Section XI,-

/(b) Public Works
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(p) Public Works Schemes ‘ .
31. From the outset the Internationel Iabour Organisation has been interested

in fostering the use. of public works-progremmes as a means of promoting high
levels of 'employment. Thus, Article IV of the Unemployment Recommendation of
1919 recdmnende_d that "each Member of -the Internmational Labour Organisation
co-ordinate the execution of all work undertaken under public authority, with
a view to reserving such work as far as practicable for periods of unemployment
and for districts most affected by it". Similarly, Paragraph 1 of the Public
Works (National Planning) Recommendation, 1937, states, inter alia:
"(1) Appropriate measures should be adopted for the purpose of achieving a
suitable timing of all works undertaken or financed by public awthorities,
“(2) This timing should involve an increase in the volume of such works
in periods of depression and for this purpose it is desirable to provide
for the preperation in advance, during periods of prosperity, of works.
capable of being held in resgerve or exceeding ordinery requirements and
which should be ready for execution ea soan as the need is felt.”
32. The same theme vas taken up in two texte approved in 1944 by the
International Labour Conference., %he Emulagueent Service Recommendation, in
its varagraph 3, provides that: "The closest cosoperation between the
employment service and other authorities whose activities affect the employment
situation, including authorities charged with responsibility for accelerating
or slowing down public works in accordance with the current state of employment
and unemployment, should be established at the nationel, regional and local
levels", ‘
33. The aim of the Public Works (National Plamning) Recormendation of 1944
is get out in its paragraph 1 "Bach Member should Prepare & long~term
develomment programme which can be accelerated or slowed down in accordance
with the employment situation in different parts of the country".
34, 1In the Public Works (Intermational Co-operation) Recommendation, 1937,
the Conference recommended various methods of international co-operation on’
public works plamning and, in particular, invited the Goveming‘Body of the
II0 to set up an international commitiee to follow the question systematica_lly{
This committes, known at first as the International Public Works Committee
and subsequently as the International Develorment Works Committee, was duly

/appointed , and
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eppointed,; and held meetings in 1938 and 1946,

(6) Public Employment Services

35. Although the safeguarding of the right to work depends ultimately on
Tactors other than the provision of public employment services, such services

mey lower the rate of temporary unemployment by increasing the mobility of
labour as between areas and ocoupations. AL its 3lst Session (San Frencilsco,
1948}, the International YLebour Conference adopted a Convention and a
Recommendation concexning the orgaﬂh&tim of employment sexrvices, whose texts
are avallable In.Third Report of the Internaticnel Labour Orgenisatlion to the
United Nations (attached to document ©/1362) pages 130-42,

36. ZTach Mewber of the Interrational Iabour Organisation for which the

Convention is is force is to maintain or ensure the maintenance of a free
public employment service, of which the essential duty shall be to ensure, in
co-operation where necessary with other public and private bodies concerned,
the best possible organization ¢f the employment market as an integral part of
the national programme for the achieverent and malntenance of full employment
and the development and use of productive rescurces,

37. The Recommendation sets owt in somewhat greater detail the principles
-which should guide the orgenization of thy mlqymen‘t gservice and the work
which it is called upon to do. The Recommendation also provides for internmational
co-operation among eﬁlployment services,

38. The Internatitnal Iabour Conference had already in 1919 approved the
Unenmployment Coxi*&ént’ion, of which Article 2, pai‘agraph 1, provides: “Bach
‘Metiber which ratifies this Convention shall establish a system of free public
ermployment agencies under the control of a central suthority...."

39. The Placing of Seamen Convention, 1920, makes yrovisicn for the
orgenization and maintenance of systems of public employment offices for
finding employment for seamen without charge,

40. The 1948 Employment Service Convention was also preceded by the Employment
Service Recommendation, 194k, of which Article 1 is of interest in the present
study because, like Article 1 of the Convention, it recognizes the importance
of employment services as one means of approaching continuous full employment,
vhich in turn guarantees the right to work .—J-“~

_:g/ See First Report of the Internastional Iabour Orgenisation to the United
Nations, Vol., II (attached to document E/586/Add.1) yage 131.

/41, The
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Ll. The Pee-Charging Tmployment Agencies Convention, 1933, provides idn its
Article 2 that fee~charging employment agencles conducted.with & view to
prefit, as defined in the Convention, shall be abolished within threo years
from the coming into force for each Member concerned of the Conventicn,
Exceptions to the rrinciple laid down in Article 2 Just guoted may be allewed in
excertional cases but only after consultation of the organizations of
employers and workers concerned. Fee-charging agencies not conducted for
profit were made subject to specified restrictions, The Convention does nob
arply to the placing of seamen, which is governmed by the Placing of Seamen
Convention of 1920, to which reference has already been made and of which
Article 3, paregrarh 2 provides: "Each Member which ratifies this Convention
agrees to take all practicable messures to abolish the practice of finding
employment for seamen as a commercial enterprise for pecuniary gein as soon

as possible™,

42, The Fee-Charging Employment Agenciles Convention (Revised), 1949, places
upon ratifying States obligations concerning the gradual elimination, or
alternaﬁively'the regulation, of employment egencles which charge fees and

are operated with a view to profit,

43. These measures taken by the ILD towards the esbolition of fee-charging
agencies are a necessary consequence of the principle that each Member State
should ensure the maintenance of a fre¢ public employment service, and as
early as 1919 the Uncmployment Recommendatiom approved in that year recqmmenﬁs
in ite Article 1 that "each Member of the International Labour Organisation
take measures to prohlbit the establishment of employment agencles which
cherge fees or which carry on their business for profit. When such agencles
already exiet, 1t i1s further recormended that ... all practical metsures be
taken to abolish such agencies as socn as possible.” Again, Article 1 of the
Eumployment Agencies Recommendation of 1933 urges that: "Measures should be
teken to adapt the free public employment offices to the needs of the occupations
in which recourse 1s often»had to the services of fee-charging employment
agenciesg". | ,

2, The Right to Free Choice of Fmployment

b, Article 23 (1) of the Universal Declaration of Bnman Rights lays down that
"Everyone has the right ... to free choice of employment ...'

k5. The work of the ILO on the matter of the provision of employment éerviées;/

T/ Soe veregravhs 35-%3.

[is also
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is also relevant here, and so is 1ts work concerning vocatlcnal guidance, of

which the ILO has said: "Vocational guidance enables indiv‘iduals to choose
the occupations they like and are quelifiled for, with due regard to the
economic opportunities available.“l/
L6, On this subject the ILO's Employment (Transition from War and Peace)
Recommendation, 194k, mekes certain provisions in Article V' of its “General
Principles" and in its Articles 17, 18, 19 and 32 (I), while paragraph 5 of the
Vocational Guldance Recommendation, 1949 provides that: "To the maximum
poss:fble extent conmstent with national and local policy and resources, public
vocational guidance facilities should be provided for all persons reguiring such
assistance”, In Article 1 of the latter Reccmmendation the term "vocational
guldance" is defined as "assistance given to an individual in solving problems
related to occupational choice and progress with due regard to the individualls
characteristics and their relation to occupational oppertunity."

47, -The work of the General Assembly and the Economic and Social Council on

the gquestions of slavery and _foﬁ:cedi labour and the work of the International
Lebour Conference aimed at the abolition of forced lebour are also relevant to
the right to free choice of employment. -

48, Acting in accordance with a request co:&ained. in resolution 278 (II1) of

the General Assembly, the Econcmic and Social Céuncil at its ninth session
consldered the problem of slavery and instructed the Secretary-General to appoint
an ad hoc Committee on Slavery with the tasks, inter alia, of surveying the field
of slavery end other institutlons or customs resembling slavery, asséssing the
nature and extent of these several problems at the present time, and suggesting
methods of attacking these problems. The ad hoc Committee presented an

Intexim Report (document E/161T) to the tenth session of the Council, which
adopted thereon a resolution contained in document E /1650.

49, Resolutions 195 (VIII) end 237 (IX) of the Economic and Social Council
concern a proyposed impartial survey of forced labour and measures for the
abolition of such labour. The first contains, inter alia, a request to the
Secretary~General "to work in close co~operation with the ILO in carrying
forward its work in this field." At its tenth session the Economic and Social
Council decided that the question of forced labour should be placed on the

sgenda of the Council's twelfth session (E/SR.366).

i? Third Report of the International Labour Organisation to the United Nations,
(document E/1362), p. 10,

/50. Article 1,
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50. “Article 1, peragraph 1, of the ILO's Forced Labour Cenvention, 1930, .
provides that "Each Member of the International Lebour Organisation which -
ratifies this Convention undertekes to suppress the use of forced or . =
campulsory labour in all its forms within the shortest possible period.”
"Forced Campulsory Lebowr" 1s defined in Arbicle 2, pavagraph 1, as: “all
work or service which is exacted from gny person under the menace of any
penalty and for which the seid person has not offered himself voluntarily";
but it is deemed not to dnclude , for the purpose of the Conventicn, corrulsory
military service, eny work which forme part of the normel civic obligetions of
- the citizens of a fully self-governing territery, labour performed as criminal
punishment if properly ccntrolled and supsrvised, service exacted in- smergencies
and certain minor commmnel servites, ~ '
5i. Axticle 25 of the Convention adds: "The 1llegal exaction of forced or
compulsory labour shall be punishable as a penal offence, end it ehall be an
obligation on any Member ratifying this Convention to ensure that the penalties
imhosed by Law are really adequate and are strictly enforced.”
52, ‘Paragraph III of the Forsed Lebour (Iudrect Compulsion) Recomnendation y:
1930, providess “Members should tako inte ec¢pmideration the depirability of
avolding eny restrictions on the voluntaxy flov of labour from one form of . -
employment to another or from ome district to another which might have the
©inddrect effect of campelling werkers to take employmend in particular
industries or districts, except where such restrictions are considercd necessary
in the intevest of the population or of the workers concerned”,
53. The Forced Labour (Regulation) Recormendation, 1930, 1s also intended to
reduce or regulate the employment of forced. labour.
54, Tho Recruiting of Indigenous Workers Cenvention, 19?6 prescribed
regulations in respect of such recrulting, with a view more particulerly to
eliminating all forms of preasure and to safeguarding the populaticns concerned
against possible abuses. The Convention was supplemented by a Recommendation
concerning the progressive elimination of recruiting. ,
55. In 1947 the Internaticnal Lebour Conference supplemented its earlier.
- Contracts of Employment (Indigenous Vorkers) Convention, 1939, by adopting
& new Convention concerning -the meximum length of contracts of employment of
indigenous workers, the Contracts of Employment (Indigenous. Workers)
Convention, 101+7 This Conventicn lays down that the ‘regulations shall prescribe
/the maxizmml
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the maximum period of service which may be stipulated or implied in any
contract, whether written or oral; that the maximum period of service vhich
may be stipulated or implied in any contract for employment not involving

a long and expensive journey shall in no case exceed twelve months if the
workers are not acccmpanied by their families, or two years if the workers

are accompanied by their families; and that the maximum period of sérvice
vhich may be stipulated or implied in eny contract foxr employment involving a
long and expensive journey shall in no case exceed two ywars 1ff the workers

are not accompenied by their families, or three years 1f the workers are
accomnanied by their families., The Convention applies generally"c.o indigenous
workers, but provides that the competent emthority may, after consulitation
with the employers' and workers' organizations representative of the interosts
concerned, exempt contracts entered into between employers and literate workers
vhose freedom of choice in employment 1s satisfactorily safeguarded. '
56. In comnexion with the right to free choice of employment it is also
relevant to mention Article 6 of the Placing of Seamen Convention, 1920t "In
connexion with the employment of seamcn, freedom .of choice of ship shall be
assured to seamen and freedom of cholce of crew shell be assured to shipowners.”
3. he Right to Just esnd Favourable Conditions of Work

57. Article 23 (1) of the Universal Declaration states that "Everyone has the
risht ... to Just and favourable conditions of work ..." |

58. The Presmble to the Constitution of the International Lebour Orgenisaticn
specifies "the protection of the worker against slcimess, discase and injury.

arising out of his employment” as being one of the meens whereby conditions of
labour might be improved and so the peace and harmony of the world promoted,-J-'
and the ILO has devoted much attention to conditions of work and, in particular,
to industrial health, industrial safety and inspection of conditions of werk.
{a) Incustrisl Health

599. In addition %o the many studies conducted by the Internstional Lebour

Office and by the ILO's Correspondence Committee on Industrisl Hygiene on
questions relating o industrial health, the International Lebour Conference
has epproved the following relevant texts: the White Fhosphorus Convqnﬁion ’
1919, the Tead Poisoning (Women and Children) Recommendation, 1919, the
Anthrax Prevention Recommendation, 1919, and the White Tead { Painting)

1/ Sec also raragraph 126, :
' /Convention,
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Convention, 1921. The Night Work (Women) Convention, 1919, the Night Work - ‘
(Women) Conventions (Revised) 1934 and 1948, the Night Work of Women (Agriculture)
Recommendation, 1921, the Night Vork (Bakeries) Convention) 1925, the Night
Work (Road Transporb) Recommendation, 1939, and the Underground Work (Women) -
Convention, 1935 s may also be mentioned, -No general code relating to Industrial
health has been adopted by the International ILabour Conference, but a Stendard
Code of Industrial Hygien‘e wasg adop'bed. by the Correspohdence Cummittee on
Industrial Hygiene in 1933 2nd was published by the Intexmational ILabour Office
with the senction of the Governing Body of the IO, This Standard Code is
devoted entirely to relatively detalled wegulations COVering various possible
sources of danger to the health of work peo*ole.l ’
(v) ZIndustrial Safety
60. In 1929 the International Labour Comference adopted a Prevention of
Industrial Accidents Recommendation, which advocates the development of
statistical, physical, physiological and psychological research, including
research into vocaticnal guidance; and the standardization of industrial.
accident statistics. It also deals in detall with co-operation between
Stete inspectorates, employers' and workers' organizations and other bodies in
the prevention of accldents, with special reference to works safety »0;‘3?7.!‘1;1.2‘&%1011_.
This co-operation, it states, should cover all phases of gafety education én.d
propagenda. The Recommendation sets out the general vrinciples that should be
enbodied in safoty legislation, and suggests the part to be played in accident
prevention by insurance institutions. The following general principles are laid
down in paragraphs 15 , 16 and 19 of the Recommendations ,

"15. As any effective gystem of accident prevention should rest on & basis

of shtatuiory requirements, the Conference recomends that each Member
should prescribe by law the measures required to ensure an adequate
standard of safety.”

"16., It should be provided by law that it is the duty of the employer to
equip and manage his undertaking in such a way that the workers are
adequately proiected, regerd beln: had to the nature of the undertaking end
the state of technical vrogress, as well as %o see that the workers in his
employment are instructed as to the dangers, if any, of their occupation and

1/ See 'bha I10's International Labour Code at pages 5’{#-81.

/in the measures
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in the measures to be observed by them in order to avold accidents."
"19, In view of the importence of -the conduct of the workex im compexion
with accident prevention, the law should provide that it is the duty of
the vorker to comply with She statutory requiremonts on accident
provention end particulerly to refrain from removing safety devices
without permission and to use them properldy.”
61, In addition to this text of more gemeral importance, the Intemational
Iabour Conference approved the following relevant Conventlons or Recormendations
the Power-Driven Machinery Recormendation, 1929, the Safety Provisions
(Building) Convention, 1937, the Safety Provisicns (Building) Recommendation,
1937, the Co-operation in Accident Prevention (Building) Recommendation, 1937,
the Protection against Accidents (Dockers) Convention (1929, end Revised, 1932),
the Trotection against Accidents (Dockers) Reciprocity Recammendations, 1929
and 1932, the Protection against Accidents (Dockers) Consultetion of
Organisations Recommendation , 1929, and the Marking of Welght (Packages
Transported by Vessels) Convention, 1929.
(¢} labour Inspection . :
€2, The Constitution of the I10, as it exlsted before 1ts emendment by the
Constitution of "bhe Intermational Labour Organisatlon Instrument of
Amendment, 1946, contained in an Article Ll certain "methods and principles”
which appeared to the Members to be of “specizl and urgent importence." OF
these the ninth was to the effect that: "Each State should make provision
for a system of inspection in which women should take part, in order to ensure

the enfcrcement of the laws and regulations for the protection of the employed”.,
Article 1 of the Labour Inspection Reccaumendation approved by the International
Iabour Conference in 1923 laid ciown that it should be the principal function

of the system of inspection which should be instituted by Members in eccordance
with this principle "%0 geccure the suforecgeont of the laws and yegulutions
relating to the conditions of work and the protection of the workers while
engaged in their work (hours of work and rest; night work; prohibition of the
employment of certain perscns on dangercus, unhealthy, or physically

unsuitable work; health and safety, etc).” 4

63. The general purport of the Labour Inspection Conven‘cion, 1947 (wbich

/ is supplewented
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is supplemented by the provisions of the Labour Inspection Recommendation and
the Labour Inspection (Mining and Tx‘ansport) Recormendation of the same year)
1s set out in 1ts Articles 1, 2, 3, 22 and 2k, -—/ Each Member of the '
International Labour Organisation for which this Convention is in force is

to maintain e system of labour inspection in industrial workplaces , and each
Member for which Part IT of the AComrentign is in force is to maintain a

system of labour inspection also in com:arcial workplaces.

€4h. The Labour Inspectorates {Indigenoua Workers) Reéommendaticn, 1939, stetes
thats "Considering thet the law or regulations relating to the employment of
Indigenous workers can only be satisfactorily administered by labour 1ns§ection
services, féhe Conference recomend_§7 that the Members of the International
Tabour Organisation concermed should esteblish labour inspection services |

in any territories where such services do not already exist”. |

€5, This principle was later elaborated tm the Xabour Inspectorates (Non~
Metropolitan Territories) Convention, 1ghy y of which the first Article provi‘des
that: "Labour inspection services compiying with the requirvements of Articles
2 to 5 of this Convention shall be maintained in non-metropoliten territories”,
66, The Labour Inspection (Seamen) Recommendation, 1926, eims at securing by
means of inspecﬁion of, in the words of i¥s Paragraph 1, "the enforcement of
all lavs and regulations dealing with /fhe conditions under which seemen work/
ond the protection of seamen in the exercise of thelr profession”.

l/ See First Report of the Internmational Labour Organisetion to the United Nations,
Vol. IT (Attached to document E/586/Add.l) pages 245-6 and 251.

/III. ARTICIE 23
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III. ARTICLE 23 (2)

The Right to_iqual Pay for Equal Work

67. Article 23 (2) of the Universal Declaration states that "Everyone, without
discrimination, has the right to equal pay for equal work",

68, The Preamble to the Constitution of the ILO stresses the urmency of the

"recognition of the principle of equal remuneration for work of equal value”,

69, ticle 41 of the Constitution of the ILO, to which reference has been made
previougly, included among the principles which were regarded as tb’of special and
urgent importance” the following which though of lesser scope is in practice the
aspect of the wider principle to which most attention has been given: "Seventh -
The principle that men and women should receive egual remuneration for work of
equal. value," o

79. On this éSpect of the question reference should be made to the relevant
activities of the Commission on the Status of Vomen as reflected in the reports

of its three sessions held so far (see doocument E/281/Rev,l, paragraph 35,

document /615, paragraph 25, end document E/1316, paragraphe 35-6) and to
resolutions 18 (IV), 121 (VI), 196 (VIII) and 242 (IX) D of the Economic and Social
Council, - ' _

TL. In resolution 121 (VI) the Council "reaffirms the principle of equal.rights of
men gnd women laid down in the Preamble of the United Nations Charter and approves
the principle of equal remuneration for work of equal valué for men and women
workers; and "calls upon the States Members of the United Nations to implement the-
latter principle in every way, irrespective of nationality, race, language and
religion,” The International Labour Organisation, referred to in resolution 196
(VITI) of the Economic end Social Council as "the recognized specialized agency

in the field", was invited by the Council in resolution 121 (VI) "to proceed as
rapidly 28 poesible with the further consideration of this subject....".

72. The Resolution concerning Equal Remneration for Work of Equal Velue,
subsequently adopted by the International Labour Conference at its 3lst session,
1948, which invites or requests the Coverning Body of the ILO to take various types
of action with a view to securing the recognition end application "in the case of
men and wouen workere" of the principle of equal remuneration for work of equal
value, also draws the attention of States Members of the ILO to, inter alia:

"the statements on the principle of equal remuneration for work of equal value

contained in the Constitution of the International Labour Organisation, in the
/Minimum
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Minimum Wege -Fixing Machinery Recommendation, 1928 and. in resolutions adopted at
several sessions of the Conference and at Revlonal Conferences and Meetings of the
Internat1onal Labour Organlsation.
73. A statement of or reference to the prin01ple appeers in fact in the following
texts in additlion to those already mentioned: the Minimum Vage-Fixing Machinery
Recommendation, 1928 (pafagraph 96); the Employment_(Transition'from Wer to Peace)
Recoumendation, 194k (Section IX, peragraph 37 (1)); the Social Policy in |
Dependent Territories (Supplementary Proyisions) Recommendation, 1945 (Annex,
Article 2, paragraph 2); the Social ?olic* in Noonetropolitan Territories
Convention, 1947 (Part VI, Article 18, parvegraph 1); and verious resolutloﬁs ,
tncluding the resolution on women's work, 1947,
Th, Althouph the principle of equality of pay for equal work as betwoen the sexes
has received more attention than the more general principle laid down in
Article 23 (2) of the Universal Declaration znd in the Preamble to the Constitutior
of the IIO that more geﬁeral»prinoiple has also received a degree of treatment by
the bodies whose activities fall within the scope of the present study, |
75. Thus the Conclusions and Recommendetions of the Trusteechip Council arising
from its exemination of the report of the Covernment of Australia on the
administration of New Guinea for the yesr 1 July 1946 to 30 June 1947 (a/603,
Part B, Chapter IIIL, 7), included the recommendation "that in establishing rates
of wages for indigenous and non-indigenous workers the Administering'Authority be
gulded at all times by the principle of equal pay for equal work,"”
76, The Conclusions and Recormendatiouns of the Tructeeship Council srising from
its examinatidn of the rénort of ﬁhe same Administering Authority on the
administration of the same territory for the year ended 30 June 19h8 (A/933,
Chapter IT 6), included the folIOW1ng,
"¥1th regard to the principle of equal pay Tor equal Work....

the Council reiterates its recommendations of last year and in this

connexion recommends that the Administering Authority should (a)'take all

possible steps to readjust the existing salary and wage rates in order that

there chould be no differentiztion except on the basis 6f ekill, and

(b) vhenever poesible, encourage the eStabliéhﬂent of trade unions in the

territory."”

/T7. The Trusteeship
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77. The Trusteeship Council's Conclusions and Recommendations on the ammual
report of the Australian Govermnment on the administxation of Nauru.for the year
ended 30 June 1948 (A/933, Chapter II 7T) inciuded thé'following passage:
"Viages_and labour conditions .
The Council, noting the disparities beiween weges pa{d to the indigenous,
Chinese and Furopean workers, recommends that the Administering Authority
review the matter to the end that wages may be based on the princ{ple of equal

pay for equel work.,.." : .
78. Article 18 of the International Labome Orgenisation's Social Policy
(lon-Metropolitan Territories) Conventioms, lQﬂ? containe, in its paragraphs 1 (i)
and 2, relevant provisions vhich are availﬂbie on pages 266-7 of First Report of
the International Iabour Organisation to the_Unifed Nations, Volume II (attached
to document &/586/Add.1)

/IV, ARTICLE 23 (3)
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IV,  ARTICIE 23 (3)

The Right to Just and Favourablé Remuneration
79« Article 23 (3) of the Universal Declaration provides that: "Everyone who
worke has the right to just and fevourable remuneration insuring for himself and

his famlly an existence worthy of human dio*nity.... "

80. The Preamble to the Constitution of the ILO stresses the urgency of,

inter alia, "the provision of an adegquate living wage", while Article 41 of that
Constitution before it was eliminated therefrom and the Declaration of
Phll&d.olphi!a annexed. thereto by the Constitution of the International Labour
Organisation Instrument of Amendment, 19&6, laid down as a principle "of special
and wryent i’mpor‘tance" the following: "Maird. - The payment to the employed of
a vage adeqﬁate to rmaintain a reasonable standard of life as this is wnderstood
in their time and country:"

8l. Section III (d) of the Decleration of Philadelphia “recognizes the
obligation of the Imternational Labour Geganisation to further amony the nations
of the world programmes which will achleve inter alia "(d) policies in regard

to wages and earnings, hours and other cemditions of work calculated to ensure a
Just share of the fruits of progress to all, and & minimum livins wage to all
employed and in need of such protection".

82. The International Labour Orgenisation's Minimum Wege-Fixing Machinery
Convention, 1928, and Minimum Wage-Fixing Machinery Recommendation, 1928, and the
relevant Article 14 of the Social Policy (Non-Metropolitan Territories)
Convention, 1947, relate to the setting up on machinery for wage-fixing in certal
industries (not including agriculture) without attempting to elaborate further
the tests to be applied in decided what constitutes a suitable minimum wage in
any industry or region. The Wages, Hours of Work and Menning (sea) Conventicn,
1946, and the Wages, Eours of Work and Manning (Sea) Convention (Revised 1949),
however, prescribe the actual amount of an international minimum wage for
seamen; this amount was stated as L16 in United Kingdom or $64.00 in United
States Currency "or the equivalent thereof in other currency.”

83. The International Labour Conference hag on several occasions concerned
itself with the guestion of the lebour standards, including wages, to be
observed in the employment cf workers directly by Governments on public works
and has adopted international regulations on this subgect in the Reduction of

/Hours of Work
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Hours of Work (Public Works) Convention, 1936, the Public Works (National
Planning) Recommendation, 1937, the Iabour Clauses (Public Contracts) Convention,
1949, and the Labour Clauses (Public Contracts) Recommendation, 1949,

84, In & Resolution adopted in 1948 the International Iabour Conference drew
attention to the desirability of progressively extending, by means of

collective agreements, awards or nationel laws as appropriate, the application of
the principle of a guaranteed wage to wage earners who are subject to temporary
lay-off, ,

85. The Frotection of Wages Convention, 1949, and the Protection of Wages
Reconmendation, 1949, seek to protect workers' wages by assuring for instance
that they are paid in cash, promptly, in full and directly. '

/V. ARTICIE
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V.  ARTICIE 23 (4)
Tho Rizht o Form and to Join Trade Unioned!
86. Article 231(h)‘of the Universal Declaration of Humen Rights stated that:
"Everyone has the right to form end to join trade wnions for the
protection of his interests." ' :
87, The Preamble to the Constitution of the Internationel Labour Orgenisation
stresses the urgency of inter alia, the "recognition of the principle of

freedom of association", while the annex which is now attached to the Constitutior
of the IIO declares, inter alia, that the General Conference of the ILO "reaffirm:
the fundamentel principles on which thevérganigatibn is based and, in particular,
that:.... (b) freedom of expression and of assoclation are essential to sustained
progress;”

88. The former Article 41 of the same Constitution, like the Preamble thereto,
treated the matter by laying down a right or freedom; among the principles which
were here stated to be "of special and urgent importance" appeared:; "Second.--
The right of association for all lawful purposes by the employed as well»as by the
employers."

89. Having, in its resolution 52 (IV), requested the International Lebour
Organisation to place on the agenda of the International Iabowr Conference the
question of trade wnion rights, the Economic and Social Council, in its
resolution 85 (V), decided to request the JLO "to continue its efforts in order
that one or several internationael conventions may bve quickly adopted."

90. At its 3lst Session (San Francisco, June~-July 1g48), the Intermational
ILabour Conierence adopted the Freedom of Assoclation and Protection of tihe Right
to Orgenize Convention, 1948, the text of which is available in Third Report of
the Internctional Labour Organisation to the United Nations (attached to

document E/1362) pages 124-30, and in the Amnex to document E/CN,u/16k,

1/ It may be noted that the material appearing under this heading is relevant

- also to Article 19 of the Draft International Convention on Human Rights
which appears as Annex I to the Report of the Fifth Session of the
Commission on Human Rights {document E/1371).
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91. The General Assembly, having in its resolution 128 (II) considered "that
the inalienable right of trade union freedom of &association is, as well as
other social safeguards, essential to the improvement of the standard of living
of workers and to their economic well-being",i/ expressed in its resolution
279 (III) "the earnest hope that Govermments will teke prompt action for the
early ratification of the Convention oh.Freedum of Association and Protection
of the Right t0 Organize adopted by the Internaticnal'Labour Conference at

San Francisco". ‘

92.. The Right to Organize and Collective Bargaining Convention, 1949, of the
'International Labowr Oreanisation includes the followinb provisions:

| varticle 1

1. Workers shall enjoy adequate protection against acts of anti-union
discrimination in respect of their employment.

2., Such protection shall apply more particularLy in respect of acots
calculated to=e

(a2) make the employment of a worker subject to the condition that he shall
not Join a union or shail relinguish trade union membership;

(b) cause the dismissal of or otherwise prejudice & worker by reason of
union membership or because of participation in union activities
outside working hours or, with the consent of the employer, within
working hours.

‘ | Article 2

1. Workers' and employers® organizations shall enjoy adequate protecticn
against any‘acts of intefference by ééch other or each other's agents or members
in their establishment, functioning ér administration.

2. In particular, acts which are designed to promote the establishment of
workers! organizations under the dumination of employers or employers'
organizaﬁions, or to support workers'(organizations by financial or other means,
with the object of placing such oreanizations under the control of employers or

1/ In the eame resolution the Generel Assembly declared that 1t endorsed "the
principles....which are mentioned in the Constitution of the International
Iabowr QOrgenisation and in the Declaration of Philadelphia and, in
particular, sub-section (a) of section III....". The Constitution of the
ILO and the Declaration of Philadelphia, which constitutes the Annex to that
Constitution, are the subjects of frequent reference in various parts of the
present Report. A

Jemployers!
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employers' organizations, shall be deemed to constitute acts of interference
within the meaning of this Article.
L Article 3
" Machinery appropriate to national conditions ghall be established, where
necessaxry, for the purpose of ensuring respect for the right to organize as
defined in the preceding articles."
, Article 5 .

l. The extent to which the guarantees yrovided for in this Convention
shall apply to the armed forces and the police shall be determined by national
laws or regulationSceseces |

| Article &

This Convention dces not desd with tho;poaition of public servants engaged
in the administration of the Stase, nor shall it be construed as prejudicing their
rizhts or stetus in any way." L
93. Irior to the adoption of these comprehensive texts, the International Labour
Conference had, in 1921, approved the Right of Association (Agriculture)
Convention, 1921, of which Article 1 provided that “Each Member of the
International Labour Organisation which ratifies this Convention undertekes to
secure to all engaged in agriculture the same rights of association and
combination as to industrial workers, and to repeal any statutory or other
yrovisions restricting such rights in the case of those engazed in agriculture";
while in 1947 the Conference adopted the Right of Assoclation (Non-Metropolitan
Territories) Convention, of which the text is available in First Report of the
International Labour Organisation to the United Nations, Vol. II (attached to
document E/586/Add.1), pages 291-6. ' -

9. It may be added that texts adopted by the International Labouwr Conference
have aimed at protecting not only the right of association but also the right of
collective bargaining. This is true of Article 43 (3) of the Sccial Policy in
Dependent Territories Recommendation, 1944, of Article 3 of the Right of
Assoclation (Non-Metropolitan Territories) Convention, 1947, and of Article 4 of
the Right to Organize and Collective Bargaining Convention, 1949, The Amnex to
the amended Constitution of the ILO recognizes in its section III (e) the

solemn obligzation of the International Labour Orgenisation to further among the

/netions
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nations of the world programmes which will achieve:

LI R Y SR B

“(e) the effective recognition of the right of collective
bargaining.e. .. : ‘
95. Developments up to date concerning the question of the establishment of a
fact findin: and conciliation commission on freedom of association may be
folloved in documents E/1566, E/1595 with Corr.l, E/1615 and the resolution of
the Economic and Social Council of 17 February 1950 {document E/1541). '

JVI. ARTICIE 2k
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VI, ARTICIE 24

The Right to Rest Leisure, Reasonable Limitation of Working Hours and Holidays
witi Pay
96. Article 24 of the Universal Declaration leys down that: “Everyome hes
the right to rest and leisure, inoluding reasonadle limitation of working
hours end periodic holidays with pay."
97. The Preamble to the Constitution of the ILO, stresses the urgency of,
:Lg_'lg_e_g_g}lg, “the regulation of the hours of work, including the establishment of
& maximm day end week", while Article X1 of that Constitution, before it
was eliminated therefrom and the Declaration of Philadelphia anmexed thereto,
laid down as principles "of special and urgent importance" the followings

“Fourth, -~ The adoytion of an eight hours day or a forby-~oight hours week
as the standard to be aimed at where it has not already becn avtained.

YFifth, ~ The adoption of a weekly rest of at least twenty-four hours,
which should iaclude Sundey wherever practicable.”
98, The relevant work of the ILO may be classified according to whether 1t
deals with hours of work, weekly rest or holideys with pay.

(a) Hours of Work
99. In 1919 aal 1830 respectively, the Intemational Labour Conference
approved an Hours of Work (Industry) Convention and an Hours of Work (Commerce
and Offices) Convertion, which provided that, subject to excepitions, the “hours
of work of persane to vhom these Conventions apply shcll not exceed forty=-
eight hours in %he week and eight hours in the 4y e . ’
100, According to Article 1A of “she Foriy~Hour Week Convention, 1935, each
ratifying Stabe Mexber "dsclares 1ts approval

(1) the vrirsiple of a forty~hour wsek avpiied in such a panner that
the standard of living is not reduced 1n conssquence; aad
(11) the ¥2rinp or facilitaking of such meaeures as nay be Judged
appreoricte o securs this end; ..."
lOl. Each ratifyirg State Mewbsr cino undertakes, accordirg %o the same
Article, to apply this principle o classes of employment 12 ascerdance with
the detailed provisions of such oilier Coaveniloma as it may beve also
ratified. Three conventlions proviiing for the appiication or nser application
of this principle were adopted by the Intermational labour Confersnce; these

Jrelate to
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relate to public works, the textile industry end glass-bottle works, Thus,
the Rednction of Hours of Work (Fublic Works) Convention, 1936, and the-
Roduetion of Hours of Work (Textiles) Comvemtion, 1937, each provide, subject
to some exoep‘bidzis , that the hours of work of persons‘do vhom they apply:
"ghall not exceed an average of forty per week", while the Reduction of -
Hours of Work (Glass-Botble Works) Conmvention, 1935, provides, subject to
limited excepbions , that the hours of work of persons to whom 1t applies .
“shall not excoed an averege of foﬁy—"a% per week”, ,
102, Other Conventions and Recommendations have been approved from time to time
by the Intermational Labour Conference releting to hours of work in various
occupations: the Hours of Work (Coal Mines) Conventicn, 1931; the Sheet-
Glags Works Conventicm, 1934; the Hours of Work (Coal Mines) Convention
(Revised), 1935; the Hours of Work and Manning (Sea) Convention, 1936; the
Hours of Work and Rest Periods (Roed Transport) Conwention, 1939; the Wages,
Hours of Vork and Menning (Sea) Conventicp, Jo6; the Hours of Work (Fishing)
Recommendation, 1920;: the Hours of Work (Inland Navigation) Recommendetion, 1920;
the Hours of Work and Mamning (Sea) Recommendation, 1936; the Methods of-
Regulating Hours (Road Transpart) Recommendation, 1939; the Rest, Periods |
(Private Chsuffewrs) Recomuendation, 1939; the Wages; Hours of Work end
Manning (Sea} Convention (Revised) 1949; and three Recommendations adopted
in 1930 concerning the reguia*bion of hours of vork in hotels, resteurants
and similer establishments, in theatyes and other places of public amsements,
and in establishments for the treatment or the care of the sick, ;infzm,
destitute or mentally unfit. -
103, Hours of work In aegriculture have not been the sudbject of any Convan*bion
or Reccmmendation of the International Iabour Conference.

(b) Weekly Rest :
104, Article 2 of the Weekly Rest (Industry) Convention, 1921, :provides I
inter alia, es follows: "The whole of the staff employed in any industrial
‘undertaking, public or private, or in any branch thereof shall, except as.
otherwise provided for by the following Articles, enjoy in every period of
geven days a period of rest comprising at leasgt twenby-four consecutive hours,"
105. Paragreph I of the Weekly Rest (Commerce) Recammendation, 1921, recommends:

/'Thet each
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"That each Member of the Inteynetional labour Ovganisation teke measures to
yrovide that the whole of the staff employed in any commercial establighment,
public or private, or in any branch thereof, except as otherwise provided
foxr by the followlng paragraphs should enjoy in every perlod of seven days a
period of rest comprising at least twenty-four consecutive hours.”
106, Paregraph III of the Recommendation states that Member States should
communicate to the International Iabour Office such excephtlons to the application
of the Recommendation, and every two years any modifications to those exceptions
as they may find neceseary. Article 6 of the Convention places an obligation
to take eimilar action upon Member States ratifying the Comvention. These
two texts do not affect workers in agriculture, or seamen.
(¢) Holidays with Pay ' o |
10T7. The general principles of the Holidays With Pay Convention, 1936, are set
out in Articles 2 end 3 thereof, which provide imter alia: o
-“Every person to whom this Conven¥ion applies shall be entitled after one
yeay of conbinuous service to an annnal holiday with pay of at leest
six working days, ‘
trceoovcey : .
"Every person taking a hollday in virtue of Article 2 of this Convention
shall receive in respect of the full period of the holiday elther -

(a) his usual vemuneratiom, calculated in a manner which shall be
prescrived by national laws or regulations, including the cash
equivalent of his remuneration in kind, if any; or

(v) the remumeration determined by collective agreement."

108. The Convention applies to workers employed in a number of types of
undertakings or establishments which gre listed in Article 1 theyeof, It
does not apply to agricultural workers ox seamen or to underbtakings or
establishments in which only membexs of the employex's family are employe@.
Special provisions relating to persons employed on the sea are made by the
Holidays With Pay (Sea) Comvention, 1936, by the Paid Vacations (Seafarers)
~ Convention, 1946, and by the Paid Vacations (Seafarers) Convention (Revised)
1949, |

/109, The Holidays
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109, The Eolidays With Pay Recommendation, ',’1,936 vhich supplements the
Holidays With Pay Convention, 1936, provides, inter elia, that:

"The holiday should be earned after one year's work, regardless
whetlier this period has been spent 1n the employment of the same or ¢f "
several employers', and that:

“"Although 1% may be desirable that provision should be made in specigl
cases for holidays to be déivided, care should be exersised to ensure that
such. special arrangements do not ¥un counter to the purpose of the
holiday, vhich is to enable the smployed person to make good the loss
of physical and mentel farces dwvdng the course of the year.,”

NII. ARTICIE 25 (1)
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"YII, ARTICIE 25 (1)
1. Tnegggght to Adeguate Food
110, The right of ell to adequate food arpears to be laid down in Article 25 (I)
of the Universal Declaration of Humen Rights, which provides that "Everyone hag
the right to a stenderd of living adequate for the health end well~belng of
himself end of his family, including food, clothing, housing and medical care caey
111, There seemws to be no aspect of the work of the Food and Agriculture

Organization of the United Nations which is not relevant to the provection of
the wight to an adequate stendard of living es defined in Awticle 25 (I) of the
Universal Declaratlon, which thus makee specific reference to food &s an
essential basis of such a standard of living. The Preemble to the Constitution
of the Orgenization indilcetes that the FAQ was established for the purpose,
emong others, of "raiging levels of nwbrition and standards of livipg of the
peoples under their respective Jurisdicticns",
112, A General Recommendation agreed upen by the Conference of the FAO at 1tg
Third Session recorded that the Couferance btelieved it "essential that
governments acting severally and together teke all possible steps', in order,
inter alia, "to ensure that the minimum food requirements of all nations are
' met during the continuance of the existing acube scarcity"éi/ A further
purpose of such gteps was staebed to be “to ensure the coptinued increase in |
food and agricultural production necessary both to meet the needs of the expanding
world population and progressively to reise nutritlonal standerds in all
countries to levels adequate for hea;th".;/
113, The Preamble to the Constitution of the ILO in its section IIT (1)
"vecognizes the solemn obligation of the International Labour Organisation to
further among the nations of the world pragrammﬁé which will achleve: ...
(1) the provision of edequate nutritiom, ,.." Reference may be mede in this
connexion to Articles 4 and 9 of the Sooial Policy (Non-Metropoliten Territories)

7 Food end Agriculture Orgenization of the United Nationa, Report of the Third
Sesglon of the Conference, page 6 (Itelics inserted),

/Convention
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Conventiony 94T, whieh may be:examined in Firel Report of the Internmational .
Lebour Orpenisation to the United Nations, Vol. IT (attached to document
E/506/8dd,1), peges 262 and 263~k -

2. The Right to Adequate Clothing

11%, From the wording of Article 25 (I) of the Unilversal Declaration of Human
Rightsl/ 1t is clear: that the adequate standard of 1iving to which everyone has.-
a right- includes-as: one: element & right to clothing sufficient for health and
well-being, -

115, It vill be. noted that "clothing” agpears among the "essentiel femily needs -
of the vorkers" mentioned: as exsmples -in Article. 9 of the Social Poliey
(Non-Metropol iten: Perritories) Gonventiom, 1947 ,2/ and organizetions such e the
International Children's Emergency Tund, the United Nations Rellef for Palestine
end the Inteymatlonal Refugee Organizatiocn have Inevitably been celled upon to
distribute clothing, among other necessities, to the needy. Apert from those -
mentioned above, however, useful formwlations of the rlght inyolved by the
bodles here under examination have been lacking,

3. The Rizht to Adequate Housing

116, Housing is elso- gpecified 1In Axtiele 25 {I) of the Universal Declava‘cionl/ T
as one of the elements meking up 2 person’s standard of living end the right-to.~
- an adequate standard: of: Iiving includes a:right to satisfactory. housing,

117, The General-Agsembly, in resolution 53 (I), expressed ite. appreciation

of "“the megnitude end gravity of housing problems in various parts of the world",

and the Economic' and Social Council, in its resolutions 2/10, paregreph 3 (c),

50 (IV), 122 -(VI):Dy- 255 (VEL) ¥, 243 (IX) D end E/1631, and the Social Commission
(see the relevent pexte of the reports of its five sesslons held to date:

E/260, peragraph 20, E/578, paregraphs. 49-52; E/T79, peregraphs 13-15, E/1359
pexagraphs 64-9 end E/1568: paragraphs 11-24) have each taken measures to meet
these problems, They have &lso heen touched wpon by the Economic .end Employment
Compission (see report of.third session, E/790, Part V, and: report of its Fifih

maragi'aph‘ 110,

2/ See paragreph 113,

/session
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session, E/+600, paragvaphs 53*6) ‘end, by the Eoonemie Cemmission for EurOQQ L
(see the relevent parts of the reports of second snd third sessions; - .
docwment /451, seetion XIIT and documenty E/791, Part II, 1 (iv) and Port III, )
L and &), The interest of the Truateeship Council and of the Speclal Committee
on In;ormation Transmitted under Article 73 e of the Cherter ls reflected for
inSuance in 1teus included in the Provisional Questionnaire -adopted by the
former (document T/44) end the Stendard Form epproved by the -General Asseubly

in resolution.lhe (TI) as a guidance %o Members in the preparation of information
to be trane mitted under Article 73 @, Cortain of the astivities of the World
Health Organization, and the Food and Agricultural Organization of the

Uhlted Nat*ons also relate to the hcusing problem (see documents E/doe and
E/1107), | o IR
110. The Amex to the Constitution of the JLO "recognizes. the solemn obligation
‘of the Internatlonal Labour Organiaatidn ﬁo further smong the nations of the - -

world programmes which vill achieve:
ll

eS8 s sscREs

"

_ "(i) the provision of adequate .,,. haasing NS
119. The vording of paragraph III ‘of thoe Utilization of Spare Time
Recommsndution 192k, 18 interesting in thie connexions. ,
' ' "Uhereas it is of advantage to the worke¥s end ¥o the. whole sommunity
to encourage everything tending to the harmenious development of -the -

 vorkers' family lifo; ‘and - S

Uhereaa the most effective mesns of protecting the workers- from the

'vaforesaid dangers is to place ‘within their reach a proper home; i

A The Conference recommends the increase in nuber, 1f necessary in -

* co-operation with the nationel or local euthorities concerned, of heelthy
“dvellings at low yentals in gerden citles or urban coumunities, under
'ﬂroper conditions  of health and comfort," Lo

120, The living~in conditions off agricultulel workers have- received attentiqn in
the Living-in Conditioms (Agrioulture) Recommendation, 1921, vhile the ;tmportame
of lmprovements In the field of houwsing in non'metropolitan territories is b
recognized in Articles 4 and 9 of the Soclal Policy (Nom~Metropeliten

[Territories
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Territories) Convention, 1947, previcusly referred to.;/ Paregraph 37
gub-paragraph 3, of the Social Pdlicy in‘Dependent Territories Recommendation,
10kl elso mekes & relevant provisionva '

Lk, The Right ﬁo Adeguate Medical Care

121, As has been seew,“].Article 25 (I) of the Universal Decleration included
"redical care" among the elements of the standard of living there lald down as

Yeing the right of every person,

122, By resolution 61 (I} the Genersl Assembly recommended all Members of the
¥nited Nations to accept the Conétitution of the World Health Organization, The
Precmble to this Constitution lays down the principle that “the enjoyment of
the highest attaineble standard of health is one of the fundamental rights of
every human being without distinction of rece, religion, political belief,
economic or soclal conditions”, Ebalbh is declared to be not merely the
absence of disecase or infirmity but "a state of complete physical, mentel and
gocial well-baing®, ' -

123, In pwrsuence of these and oﬁher provisions of its Constitution, the World
Health Organization is asaisting ite member govermuents to raise standards of
health within their countries by meens of field demonstretions, edvisory visits
by officiels of the orgenization and other advisory services, the provision of
literature on medical subjects and of teeching equipment, the granting of
fellowships, study by expert commiittees and by individual research workers
either in the field or at hesadquerters, emergency meterial aid in epidemics

and the furnishing of a worldwwide disease-warning service,

12k, These main types of activity have related to six fields .in particular:
meleria control, the detection and treatment of tuberculosis, the reduction of
the incidence of venereal diseases, the reduction of disease resulting from
poor sevage disposal, unsafe water. supply, insects end inadequate protection of
food, meternal and child heelth and nutritional questions, Other activitiles
have related to mental health and the training of medical, nursing and other:
heelth personne}l, among other matters,

125. These activitles may be studied in the reports of the WHO to the Economic
‘end Soclal Council (documents E/786 and Corr.l, and E/1350); the recognition of
the right to medical care is implicit in these ectivities when vieved &s & whole,

7 See paragraph 113,

:/ See Flrst Report of the Intermational Lsbour Organisation %o the
Unlteu Na&luns. Vol. it (attached £o document 5/58éjadd 1) pags 113.
3/ ~See peragrah 110, /126, A provision
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126, A provision nontained in the Ammex to the Comstitution. of the IO is
relevent here, equally as to the discussion of measures of safety in industry;;/‘
It is stated that the'Intérnational’Labour~Cpnferenoer"reCOgnizes the solemn
oblipation of the International Labour Organisetion to further emong the nations
o the verld programmes which will achieve: ‘ |
§£) the extension of soclsl security measures to provide ...

comprehensive medical care;

(U) ~adequate protection for the 1ife end health of vorkers in all

occupations
127, In this connexion ‘the most relevant text adopted by the International Labour
Conference 1s the Medicel Care Recommendation, 1944, which is concerned with
the orgenizetion of complete medical care services within the countries of
Member States, kccording to Paragraph 8 thereof, "The medical care service
should cover all members of the ccmmunity, whether or not they are geinfully
occwpied®, The Recommendation, which includes meny suggestions for alternative
methods of organizetion, to be selected according to the dégree of development
of the service and the verying nature of the problems to be solved, may be
examined in First Report of the International labour Orgenisation to_the
United Netions, Vol, II (atteched to document B/586/Add.1) pages 85-101,
128, Article 37, paregraph 1, of the Amnex to the Social Policy in Dependent
Territories Recommendation, 194k, and Article 6 of the Resolution concerning the
Protection of Children and Young Persons adopted by the International Labour
Con*erence in 1945 includes relevent passages which may be exemined in the same
Report, pages 113 and 325-6 respectively,

129, The Sickness Insurance Conventicns, 1927, whose scope is elsewhere treated, /
contain in their Article 4 the provision that: "The insured person shell be
entitled free of charge, es from the commencement of his illness end at least
until the period prescribed for the grant of sickness benefit expires, to medical

1/ ‘See paragraphs 60-61,

2/ - See paregraphs 145 and 1h9,

[treatment
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treatment by e fully qualified medical man and to the supply of proper and
sufTicient medicines and appliences", It is added, however, that "the insured
person mey be reéuired to pey such part of ;‘:he' cost of medicel benefit as may be
prescribed by netional lews ox regulstions"”, Similerly, the Sickness Insurance
Recommendation, 1927 , makes provisions for the granting of medical care as vell
as for the payment of cash benefits in the event of illness of the insured person,
130, The Utilization of Spare Time Recommendation, 1924, had reccmmended that
Members of the ILO showld ==
() encourage "individual hygliens by the provision of public baths,
swimning pools, etci";
fv) take legislative or encowrage private action “egainst the misuse of
alcohol, against tuberculosis, venereal diseese and gembling”,
131. Other relevant texts adopted by the International Lebour Conference have been
the Worlmen's Compensation (Accldenta) Convention, 1925 (in Articles 9 and 10),
the Medical Examination (Seaferers) Convention, 1946, the Labour Inspection
(Zealth Services) Recommendation, 1919, the Seafarers (Medicel Care for
Dependants) Recommendation, 1946 end the Conventions end Recommendation
concerning medical examination for fitness for employment of children end yourg
persons & a :
5. 'The Right. Yo Seowrity
132, Article 23 (3) of the Univevwal Psclaration lays down that everyone has the
right to & Just and fevoursble remuneystion which would be "supplemented if
neeessary, by other means of social proteotion", Article 25 (1) mekes further
relevant provisions to be gquoted later, : -
133, Section III, sub-section (£) of the Annex to the Comstitution of the ILO
"recoznizes the solemn obligetion of the International Labour Organisation to
further among the netlons of the world progremmes whieh will echiove ..., the
extension of social security measures to provide & basic income to all in need
of such protection ,...," while, in section II of the same Annex, the

12 See pearagrephs 21k » 215,

/International
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Internationel Lebour Conference affivins, ifiter elis, that "&11.hwmen beings,
irvespective of racé,'creed or Eex, have the right to pufsuéfboth their meterial
wel¢-bein° and their ‘spirituel development in conditions of ‘freedom and
dignity, of economic gecurity end equal opportunity”, ¥y o

13%, The TTO's Income Security Recommendetion, 19LL, the text of which is set
out in First Report of the Internmational Lebour to the United Nations, Vol., II
(attacked to document E/586/Add,l1), peges 6182 (of which pages 62-6.contain .
the passages about to be cited), edvocates that each country should build wp-en

income security organizetion comprising a wified social insurance system (or
several schemes co-ordineted wnder a single authority) working closely with -
medicel and employment services, and supplemented by a social assistance system,
Incame security should be afforded normelly through the social insurence system,-
and the sociel assistance system, except for its children's servioes, ghould
have only & transitionsl or subgidiary pext to pley,

135, The Tirst four pepagraphs of the Recommendation set out generel gulding
principles,vreferring'to inter alia the conditions under which rights uhder -
income security schemes showld arise, while paragraphs 5-8 set out the.
contingencies sgainst which sociel insurance schemes should provide,

Paregraphs 9~16 define the contingencies classified 1n Article 7; the definitions
set out are used at the appropriste points subsequently in the present paper, K

136, Paragraphs 17, 20 end 21 de?ime bhe persons whom 1t is intended to benefit,
. while an im@ortant principle which it is thought should goVexn the size of
benefits is set out in Paregraph 22,

137. According to peragreph 25, social insurance schemes &rs to be established
lergely on a contributory basis, ' '

138, Soolal assistence measures are to provide & degree of social security to:
persons not protected by the social insurance; paragrephes 28-30, which fall under
the hasding Social Assistence, are to be read in this connexion,

17 Italics inserted,

/139, In 1921,
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139, In 1921, the International Labour Cohfevence had approved the Social
Insurance (Agriculture) Recommendation, which recommended: "That each Membeyr of
the Interretional Lebour Organisation extend its laws and regulations
ecteblishing systems of ingurance againgt old~age, invalidity and other similar
soclal risks to agricultural wage earners on conditions equivalent to those
prevailing in the case of workere in industrial and commercial occupations,™
Other Recommendations or fonventions of the Intermational Lebour .Conference
cencorning social security in general which, however, relate only to limited
categories of persons or to specilal situations are the Sociael Security (Armed
Forces) Recommendation, 1S4k, concerning income security end medical care for
persons discharged from the ermed forces end assimilated services and from war
employment, the 1946 Social Security (Seafarers) Conventlon and the 1946

- Seefarers! Social Security (Agreemsnts) Recommendation concerning agreements
relating to the social security of seafarers entersed into by Ststes Members of
the ILO, The general effect of the Sccilal Seourity (Seafarers) Convention 1s to
provide that seafarers and thelr dependents should be entitled to medical
benefits or cash benefits in the event of incepacity for work, unemployment and
old ege. Vhers Insurance schemes already exist for industrial workers, the
benefits provided for seafarers must be not less favourable than those granted
in industry, : : ,
140, Article 4 of the Social Polisy (Hon-Metropolitan Territories) Convention
;9&7, provides thats "All possible steps shall be taken ,... to'promote
improvement in such fields as .,,, social security .,..," in such territories.
Finally,'it should be added that, in 1935, the Conference dealt with the question
of migrante! pension rights and adopted a Convention'providing for the
establislment by Members of the International Labour Orgenisation of a scheme
for the maintenance of rights in course of acquisition, and of rights acquired,
with compulsory invalidity, old-age and widows! and'orphans' insurance
ingtitutions, ’ ’ ’ ‘ o
141, Headings (a) = (h) in the following paragraphs 142-187 set out certain
relevant decisions cn the part of the Intexrmational Lebour Conference, classified

as are the contingencles set out in paragraph T of the 194L Recommendation
concerning Income Securlty, referred to above,

1/ See paregreph 135,

/(a) siclmess
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{a) Sicknecs ;
142, Article 25 (1) of the Universal Deélaration'specifically'mentions "the
right to security in the ovent of ..., sickness",

C1h3, The Preauble to the Comstitution of the ILO recognizes the necessity for
lrproving conditions of labour by, inter alia, "the protection of the worker
against sickness, disease .... arising out of his employment",
1L4, Peregraph 9 of the ILO's Income Security Recommendation, 194k, provides
that "the contingency for which sickness benefit should be pald is loss of
earnings due to abstountlon from work necessitated on medical grounds by an
acute condition, due to disease or injury; regquiring medical treatment or
su@efvision.“;/

145, The International Labour Conference approved, in 1927, & Sickness. Insurance

Recommendation, & Sickness Inmurence (Industry, etc,) Convention and a Sickness
Insurance (Agriculture) Convention, In 1926, it adopted the Repatriation of
Seemen Convention, dealing with the repatrietion of seafarers who were put ashore
in a foreign port on account of sickness or for'any'other reason for which: they
were not responsible, That Convention provides that the seafarer must be
brought back to his own country or to the port at which he was engaged or ab
which the voyege commenced, elther as & paild member of a ship's crew or with .
his full expenses pald, The Shipowners' Liability (Sick end Injured Seamen)
Cenvention, 1936, zlatss to the liability of shipoimers to grent medical carve
end maintenance to sick or injured seamen until they were cured or wmtil their
incapacity has bsen declared permanent, ; : _ ,

146, The general principle of the 1927 Recommendation 1s set out .in paregraph 1-:
thereof, which provides that: "Siclmess insurance should include within its
scope, without discrimination as to age or sex, every person who performs. work
by vay of his occupation and under & contract of service or apprenticeship”,
147, Pavegraph 3 provdes: "In order to secure that en insured person who is . -
rendered incapable of work by sickness may recover his health es early‘as

poscible, the cash benéfit representing compensation for lost wages should be.
adoquate”.,

1/ See pavegraphs 1345,

/148, The
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148, The Recommendetion also contains provisions relating to medical treatment..
end. prevention of diséases.;/
149, The 1927 Sickness Insurance Conventilons provide thaet each Member State to
retify them shall set up a system of compulsory sicknessrinsurance which shall De
basad cn provisions at least equivalent to those contained in these conventions,
Tre Siclness Insurance (Industry, etc,) Convention applies to menual end
ncn-menuel workers, including apprentices, employed by industrial undertalkings
end comuerclal undertakings, outworkers and domestic servents, while the _
sickness Insurauce (Agriculture) Convention applies to menual and non-menual
vorkers, including appreutices, employed by agricultural undertakings, o
Ratifying States may, however, make exceptions from the requirements of either
Convention as regards perscns to bs benefltted in respect of emong others,
persons in temporary employment, workers not pald a money wege énd members of
the employer's Tamily. Seamen &nd see~flshermon are exciuded from the provislons
of the Siclneéss Insurance (Industry, etc.,) Convention,  Their position as
regards slclmess insurance is governed by the Sickness Insurance (Sea)
Convention of 1936, Article 1, peragraph 1 of tﬁe Convention states the .
general principle that every person to whom the Convention epplies "shall be
ingured wnder a compuleory sigkrese insurence scheme", Member Statgs ratifying
the Convention mey, however; make exceptlions in reapect of e number of
categories of workers, inciuding "pepsens employed on board vegsels of public
authorities when such vessels ere not engaged in trade“.g/ |

(») Maternity
150, Motherhood is declered to be Mentitled to speclal care end assistence” by
Article 25 (2) of the Universal Declaration of Humen Rights, Paragreph 10 of
the ILO's Income Security Recommendsticn, 19kk, stetes that "the contingency
for vhigh maternity benefit should be paid is loss of earnings due to abstention
from work during prescribed periods before end after childbirth",g/

wn.

1/ See paragraph 129,

post

g/ See paragraphs 134-135,

/151, Articls 3 (o)
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151, Article 3 (c) of the Maternity Protection Convention of 1919 provides that
every wvoman enmployed in an induatrial or commercial wdertaking who is absent
from vork before or after her confinement in pursuance of sub-naragraphs (a)
~and (b) of the Article,—/ shall, while she is absent, "ve pald benefits
gulficient for the full and healthy meintenance of herself and her child,

provided elther cut of public funds or by means of a system of insurance,

tte exect smomnt of which shall be determined by the competent authority in each
country, and as en edditlional benefit shall be entitled to free attendance by

& doctor or certificd m*dwife"n*/ The Maternity Protection (Agriculture)
Recommendation of 1921 recommends: "thet each Memver of the Intermational
Lebowr Organisation tale neagures to ensure to women wege-parners emplOJed'in
egricultural undurtakings proteciion before and after Chlldblrth gimilar to

that provlided in the jﬁﬁternity Protection Convention 19197 for women employed
In industry or conmercy, and. svch measures should include the right to a pe riod
of absence Irom work before and after ohildbirth and to a grant of benefit during
the saild.perioed,: provided either out of public funds or by weans of a system

vof insurance”oa/ It will be seen that in the 1019 Convention insurance wes

approved as & means of providing meteinity benefits, in the 1944 Recommendetion,
hovever, provision for meternity benefit was yecgmmended as one of the'aims of 8
‘compulsory insurence system, B ' . '

(o) Invelidity o
152, Article 25 (1) of the Universal Decleration of Humen Rights recognizes the
right of everyone to "security_in‘the event of ..., disability”.

153, The Preamble to the Constitution of the ITO recognizes the ﬁeéessity for
Improving: conditions of labour by, Inter eslia, "the protection of the worker
agglinst ,... Injury arising out of his employment" and "proﬁiéibn'fof eves Injury

n
sese o

154, Peragraph 11 of the IIO's Income Security Recommendation, 194k, defines

4/ Soe paragraph 193,
2/ TItalics inserted,

. /"the contingency
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"the conbingency for which invalidiﬁy,benefit.should be pald" as "inabillty to -
enpage in eny substantially geinful work by reason of a chronic condition, dve
to dissage or injury, or by reascn of the loss of a member or function".i/
155. In 1933 the International Labour Conference approved en Invalidity, O1d
Are and_Survivorsf Insurance Recommendation, of which its paragraph 1 sets out
the peneral principle:
"(a) Compulsery invalldity, old-age end widows' end orphens' insurence for
employed person should include, irrespective of age, sex or nationality,
every person who is ordinarily engaged in: employment for remunsretion,
(b) Vhere economic, sccial and administrative conditions permit, national,
lavs or regulations should provide that invalidity, old-age end widows?
and orphans' insurence should alsc include persons of small neans working
on their owvn account in industry, commerce snd agriculture",
156, In 1933, liowever, the International Labouvr Conference approved also two

relevant Conventicnse the Invalidlity Insurance (Industry stc.) Convention and

the Invalidity Insurence (Azriculture) Convention., These oblige ratifying
States to set wp or maintain ‘a scheme of cumpulsory insurance at least
equivalent to those contained thereln, TIn the case of Members for which the
Invaelidity Insurance (Industry, etc,) Convention is in force,'the‘scheme is
to provide compulsory invelidity Insurance for menuel and non-menval workers,
including apprentices, employed in indvetrisl or commercial vndertakings or
in the liberal professions, and for outworkers and domestic servants;
(Invalidity Insurence (Induwstry, etc,) Convention 1933, Articles 1 and 2 (1)),
Members ratifying the Invalidity Insurance (Agriculture) Convention are to
provide compulsory invalidity insurence for manual and non-menual workers,
including apprentices, employed in agricultural undertakings and for domestic
gservants employed in the householdé of agricultural employers; (0ld-Age Insurance
(Agriculture) Convention, 1933, Articles 1 and 2 (1)), Any Member may in its
national laws or regulations make spch exceptions from liability to insurence
in accordence with these provisions (as to persons to be benefitted) as it

deems necessary in respect of a number of categories including "non-menual

i? See peragraphs 134-5,

[workers
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workers engaged in décupations which are ordinarily considered as liberal
professions™, Seamen and sea-fishermen are not protected by the Conventions,
157, Article 4 of each of the two Invalidity Insurence Conventions provides that:
M3, An insured person who becomes generally incapacitated for work
end thereby unable to earm an appreciable remweration shall be entitled to
en invalidity pension, D
" 2, Provided that national laws or vegulations which secure to insured
‘persons medical treabment end attendance throughout invalidity and, if
invelidity terwivetes in death, secure pensions at the full rate to
widows wibhout any conditions as to ege or invalidity and to orphans, may
‘make the awerd of an invelldity pension conditional upon the insured.
pergson's being wvnable to perform remunerative work,
3% In the case of speciel schemes for non-menual workers, an
insured person who suffers from incapscity which renders him unable to earnm:
©-an gppreclable remuneration in the occupation in which he was ordinarily .
engaged or-in a similar occupetion shall be entitled to an -invalidity
pension,” , ,
158, Article 16 of each of the two Cenventicms provides that if the ratifying
Stete had, at the time of coming into ferse of the Convention, no laws or
rogulatlons providing for compulsary fnsuranca in yespect of inwalidity, an
existing non-contributory pensicmy schems which guerantees an individuel right
to a pension under conditions deferred in the Convenbtion ghell be deemed to
satligfy the requirements of the Conventicn,
(a) 0ld Ase v -
159, Article 25 (1) of the Universal Declaration lays down the right of everyone
to Msecurity in the event of ,., old age ...".
160, The Preamble to tho Constitution of the ITO recognizes the necessity for-
improving conditions of labour by, inter alia, "provision for old age LN
161, Paracraph 12 of the ILO's Income Security Rocommendation, 194k, defines
the contingency for which old-age benefit should be paid as “the asttainment of -
a prescribed age, vhich should be that at which persons commonly become incapeable
of efficlent work, the incidence of sickness and invalidity becomes heavy, gnd
wnemployment, if present, is likely %o be permansnt.";/ '

=/

1/ cee paragraphs 134 - 135,
. /162, In 1933,



E/CIN.b/36k
Page 51

162, In 1933, the Internatibnal,Labour Conferenoe-approved an.Old-Age Insurance
(Induétrv, etc. ) Convention and an Oldegé (Agriévlture) Convention which place
upon the Memoer States ratlfylng them the obllgatlon to set up or maintain a.
gcheme of compulsory . old-ape Insurance based on provisions at least equivalent to
those contained in the Conventions, In the case of Msmbers for which the 0ld-Age
Insurance (Industry, etc.) Convention is in force, the.schems is to provide
compulsbry oid-age insurance for manual and non-mamual workers, including
apprenticéé, empioyed in industrial or commercial undeftakings or in the liberal
professions, and for oulworkers énd domestic servents (Invalidity Insurance
(Industry, etc.) Convention, 1933, Articiss 1 and 2). In the case of Members Pfor
vhich the Old-Age Insurance (Agriculture) Convention is in force, the scheme shall
provide comnulsory old-age insurunce for manual and nbn—manual workers, including
gpprentices, employed in agricultural unasrtaklngs, eand for domestic servants
employed in the houssholds of agricultural employers (0ld-Age Insurance
(Agriculture) Convention, 1933, Articles 1 emd 2 (1),) Any Msmber mey in
its nationsel laws or resulations make such exceptions from liabilfty to insuraﬁcel
in acdorﬂance'with the provisions as to persons'to be benefited as it deems
necesgsary in respect of a mumber of specified categories, The Conventions do not
apply to seamen or measFisheriazii.
163, Article L of each of the two 0ld-Age Insurance Conventions provides that:
"An insursé persoﬁ shall Be éntitled to an old-age pension at an age
which shall be determined by national laws or regulations but which, in the
case of ineurence echemee For employed persouns, shall not’exceed sixty-five,"”
164, Article 15 of each of the two Conventions meke the same provision relating
to non-contrlbutory pensions schemes as does Article 16 of the Invelidity
Incurance Conventions of 1933
165, Reference has already been made to the Invalidity Old-Age end Survivors®
Tnsurance Recommendation 1933, ~/ With reference to 0ld-Age Incuranoe, the
Recommendation states inter alia that: "Insured persons who have for many years
been engaged in a particularly arduous or unhealthy occupation should be enabled
to claim a pension at a less advanced age than workers in other.oécupations."

(Article 12),

1/ See paregraph 158.

2/ See paragraph 155,
/166, In 1346
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166, In 1946 the Internmational Labour Conference adopted the Scafarerst Pensions
vConvention requiring. the countries for which the Convention.réquiring the
gountries for which the Convention is in force to establish, or have established,
a system for the payment of pensions to seafarers when they retire, The pension
ig to be'payable on compietion of e prescribed period of service at the age of

55 or 60 years., The seafarers“collectively mist not be regquired to contribute
more than helf of the cost of the pensions payable, The scheme may embody such
exceptions as the ratifying Member State may deem nscessary in respect of certain
categories, including persons employed on board or in the service of vessels of

public authorities where such vessels are not engaged in trade.

(o) Death of Breadvinner :
167. Article 25 (1) of the Universal Declaratlcn states that "Everyone has ,.,.
the right to security in the event of ... widowhood ...", while Article 25 (2)

proclaime in ﬁeneral terms that childhood is "entitled to‘SPeciai care and

essistance.’

168, Pavagraph 13 of the ILO's Income Securltj Recommendation, 1944, provides
that: "The contingency for which survivors?® benefits should be paid is the loss
of support presumebly sufiered by the dependents as the result of the dsath of
the head of the famlly.“i/ | |

169, The International Labour Conference adopted in 1333 the Survivors! Insurance
(Industry, etc.) Convention and the Survivors' Insurance (Agriculture) Convention
which place Member Statés retifying these Couventions under an obligation to set
up or maintain a scheme of compulsory survivors'! insurance based upon provisions
et least equivalent to those contained in the Convention., In the case of Members
for which the Survivors! Insurance (Industry, etc,) Convention is in force, the
scheme shall provide comgulsory>widows' and orphans' insurance for manual and
pou-menual workers, including apprentices, employed in industrial or commerclal
undertakings or in the liberal professions, and for out-workers and domestic
gervants {Sickness Insurance (Industry, etc,) Convention, 1933, Articles 1 and 2
(1).) In the case of Members for which the Survivors! Insurance (Agriculture)
Convention 15 in force, the scheme shall provide compulsory widows' and orphans!

{nsurance for manual and non-manual workers, including apprentices, employed in’

1/ As to the latter provision see also parsgraphs 109-222.

2/ See paragpaphs 134-135,
[egricultural



B/CN.L/36Y4
Page 53

agricultural undertakings, and for domestic servants employed in the households of
pgricultural employers (Survivors! Insurance {Agriculture) Ccuvention, 1933,
Articles 1 and 2 (1),) Like the Oli-Age Pnsurance and the Invalidity Insurance
Conventione of the same year, the Survivors! Insuraiwe Conventions permit Members
to make such exceptions ffom liability to insurance in respect of a number of
epecified categories of persons as it deems necessary, The Conventions do not
apply to seamen or sgea-fishermen, .

170, The general principle of the Survivors! Insurance Conventions is set out in
Article G of each as fullows: "The widows! end orphans! insurance scheme shell
ag a minimum confer peusion rights on widows who have not remarried and the
children of a dsceased insured or pensioned person,”

171. Article 18 of each of these two Conventious make the same provision relating
to non-contributory pensions schemws as does Article 16 of the Invalidity
Insurance Conventions of 19?391

172, The Invalidity 0Xd-Age and Sarvivors‘ Insurance Recommendatlon, 1933, which

is also relevent here, has already been cited. -/

173, Article 25 (1) of the Univemsal Declaration lays down the right of everyone
"to security in the event of unemployment,.."

174, Peragraph 14 of the ILO?s Incoms Security Recommendation, 19k, provides thate
"The contingency for vhich unemployment bensfit shoulé be paid is less of earnings
due to the unemployment of an insured person who is ordinaviiy employed, capable
of regular employment in some occupation, and seeking suitable employment, or

due to part-time unemployment."3 7

175. Since this comprehensive Recommendation is of much more recent date than the
Unemployment Recommendation ef 1919, the Unemployment Insurance (Seamen)
Recommendation of 1920 and the Unemployment Provision Recommendation of 1934, it
1s in this present connexion not necessary to meke more than a mention of these
three texte, There exists, however, also the Unemployment Provision Convention of
1234, of which the general principle 18 et out in Article 1, paragraphs 1 and 2,
thereof': ' '

1/ See paragraph 158,
2/ See paragraphs 155 and 165.

3/ See paragraphs 13%-135, /"L, Tach Memb
"4, Hagh Membey
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"1, Bach Member of the International Labour Organisation which ratifiec
this Convention undertakes to maintain & scheme ensuring to [;il persons-
hebitually employed for wagec or salary, other than persons in respect of
whom exceptions ere made in virtue of Article 2, paragraph 2 of the
Convention, who are involuntarily unemploye@]:
(2} Dbenefit, by vhich is meant & payment related to contributions
paild in respect of the beneficiary’s employment whether under a
compulsory or a veluntary scheme; or
(b) an allowence, by which is meant provision belng neither benefit
nor a grant under the ordinary arrangemente for the relief of
| destitution, but vhich may be remuneration for employment eon relief
worke organised in accordéance with the conditions laid down in
Article 93 or 7
(c) & comzination of benefit and an allowence.
2, Subject to this echsme ensuring to all persons to whom this
Convention applies the benefit or allowance required by paregraph 1, -the
scheme may be:
() compulsory insurence schems;
(b) e voluntery insursnce scheme;
(c) a combination of compulsory and voluntary insurance schemes; or
‘(d) eny of the above elterunatives combined with a complementary
assistance scheme.” |
176. It is provided, however, that the Convention shall not apply to seamen,
sea-fishermen or agricultural workers, and that any Member ﬁay make such
exceptions as it deems necessasry concerning a number of categories, including
persons employed in domeetic service, The right to receive benefit or an
allowance may be made spbject to any of a number of poesible conditions, which
are set out in the Convention; for instance the applicant mst be capable of and
available for work and the right to receive benefit or an allowance-may be made
conditional upon ettending a course of vocational or other inctruction,
177. Seamen who lose their employment owimg to shipwreck may be protected by the
Unemployment Indemmity (Shipwreck) Convention, 1320 of which Article 2 provides:
"1, In every casce of loss or foundering of any vessel, the owmer or person
with whom the seamen has contracted for service on hoayd the vessel shell pay
to each seaman employed thereon an indemnity egainst unemployment resulting

from such loss or foundering, /2, This
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2, This indemnity chall be paid for the days during which the seaman -
remaing in fact unemployed at the same rate as the wapges payable under the
contract, but the total indemnity payabvle under this Section to any one

ceamen may be limited to two months® weges,”

e} Pmorgemcy Fxpenses
175, Article 25 (L) of the Universal Declaration lays down the right of everyone
to "security in the event ¢f ... other lack of livelihood in circumetances beyond
hi. control", in addision to securlty‘in the event of unemployment, cickness,
disabiliby, wv&othOu and old-age. ,
179. Paragraph 15 of the ILO%s Income>Seéurify Recommendation, 194k, mekes a
‘ prov1Qion which was certainly intended to make'explioit the reference to
"emersency expenszes" contained in Article 7 (g) thereof: = "Benefits should be
provided in respect of extfaordlﬂery expenses, ot otherwise covered, incurred
in ceses of siclkness, maternity, invalidity ond death."
180, It would seem, however, that the passege guoted above from the Universal
Declaration envisagec the provieion of some form of income security, whether
throush gncial insurance or throuvh uOClal asulvtance, in the event of all
contingencies other than uqemglOJment slcﬁne‘s, diﬂublllty, widowhood and
old agse, prOV1ded that these contingencies are beyond the control of the person
affected end that they ceuse a lack of.livelihooq to such person, Paragraph 15
of the Recommendation, however, appears to be intended simply to provide that
all possible loss of livelihood throﬁgh sickness, maternity, invalidity or

death should be provided against in social insurance schemes,

(n) Burloyment injyries

131, The right to incdﬁﬁ security in the event of a person being injured as a
reault of hic employment ceems o be covered by the words of Article 25 (1) of

the Universal Declaration, "the right to security in the event of ... disability”,
end certainly falls with the scope of the words "or other lack of livelihood in
circumstances beyond his control", The contingency for which, according to the
10's Incone Secwrihy Recomnendation, 19h%, "ceompensation for an cmploymenit injury
ghould be paid" is devined in paregraph 16 thereof as belng. "treumetic injury or

——

1/ See paragraphs 134-135,

/disease resulting
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(isease resulting from employment and not brought about deliberately or by the
serious end wilfvl misconduct of the victim, which results in temporary oy
permenent incapacity or death", 1/

182, It will be observed that this text uses the words "injury or disease" and
in fact the International Lebour Conference has acdopted Conventions desling with
coppensation in the event both of accidents resulting from employmént and of
induatriel d1>easeu.

C3. Article 1 of the Workmen's Comgensatlon (Accident) Conventlon, 1925, provides
that: "Dach Member of its International Labour Organisation which rabifies this -
Convention undertakes to ensure that workmen who suffer personal injury due 4o

an industrial gccldent, or their deperdents, tchall be compensated on terms at
least equal to those provided by this Convention",

184, Article 2 of the Conventlion provides in its paragreph 1 that: "The iaws angd,
regulations'as to workmen's compengation shall apply to workmen, employees and
epprentices employed by any euterprise, un&srtaking'or establishnont of whatsocever
nature whether public or private" :

185, Parabraph 2 of Artlcle 2, however, permits Member States which ratify the
Convention to make excepntion in vesvnect of ceveral cstegorles of workers,

Articles 4 end 3 (1) exclude from the application of the Convention respectively
abflculture and seamen end flshermen.-/p In 1221, the Conference had already
adopted the Workmen': Compensation (fgriculture) Conventiom, of vhich Article 1
provides: "Bach Member of the International Lebour Organisation which ratifies
this Convention undertakes to extend to all agricultural wage-earners its laws
and regulations waich provide for the compensation of workers for personal injuryi
br accident arising out of or in the course of their employment. '
186, The Vorkmen's Compensation (Minimum Scale) Recommendétion, 1925, mekes
certain recommendationsg concerniné the amounts which should be paid when
incapacity for work results from injury, and concerning those categories who,

at the least, should be regarded as dependents for the purposes of compensation

where death recults from the injury.

1/ cSee paragraphs 134-135.

g/ Regerding seamen and sea~-Tlshermen, see the reference to the Shipowners:
Liability (Sick and Injured beamen5 Conventlon, 1936, in paragraph 145,

/187, The Vorkmen's
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187. The Vorkmen's Compensation (Occupational Diseases) Convention, 1325, and
the Workmen®c Compensation (Occupationel Diseases) Convention (Revised), 1334,
lay down that ratifying Member States shall provide that compensation chall be
payable to workmen incapacitated by occupational diseases, or, in chkee of death
from such diseases, to their dependants, in accordance with the general
principles of the national leglslation relating to compensation for industrial
accidents, The rates of such compensation shall be not less than those
prescribed by the national legislation for injury resulting from industrial
accldents, States bound by either or both of the Conventions are to regard as
occupational diseases those diseases and poisonings cet out in Schedules to the
Conventions, vhen such diseases or such poisonings affect workers engaged in
the trades or industries placed opposite them in the Schedules, end result from
occupation in an underteking covered by the above-mentioned national legislation,
The contents of the 1934k Schedule are an expasnsion of those of the earlier
Schedule. |

/VIII, ARTICIE 25 (2)
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VIII. ARTICIE 25 (2)

1. The R1ght of Motherhood to Special Care and Assistance

188, Article 25 (2) lays down that "Motherhood and childhood are entitled to
special care and asgistance......”

189. The Annex to the Constitution of the IIO "recognises the solemn obligation
of the Intermational Labour Organiaation to further among the nztiong of the world

programmes which will achievet

"(h) provision for .se.. matbrnity protection;"
190. All measures teken tn afford special pyotsuticn to ths peaith and safety of
women of a child-bearing age have the eltent of affrting -some incireased
protection to the maternal facuity. Frem +hdn point of view much of the work of
 the IIO 1s relevant to a study of the provision of spscial care and assistance
to motherhood; surveys of those activities are to be found among the contents of
Chapter VII of the Report Just quoted, and of Chapters V and X respectively of the
Second and Third Reports of the International Labour Organisation to the United
Neations.
191. The right of motherhood to speclal care and assistance may also, however,
be given a stricter interpretation according to which it would signify a right
to care and assistance which would vest in expectant mothers and mothers of newly
born children. '
192. The right of motherhood to speciaj care and assistance in this sense is in
part one aspect of social security, and;as such has been treateéd in paragraphs
150«151 of this peper. In this connexi@n, the Childbirth Convention, 1919, and
the Maternity Protection (Agriculture) Eecommendation, 1921, were clted.
193. In addition, it should be added h@re that the former also provides, in {ts
Article 3 that: :

"In any public or private in&ustrial or commercial undertaking or in
any branch thereof, other than an undertaking in which only members of the
same family are employed, a wo
(a) s8hall not be permitted to work during the six weeks following her

confinement;

(b) shall have the right to leave her work if she produces a medical
certificate stating‘that her confinement will probably teke place

within six weeks;

e s e

/(d) shall in any
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(d) shall in any case, if she is nursing her child, be allowed half an hour
twice a day during her working hours for this purpose.”
194, Article & of the Convention provides that, where a woman is ebsent from her
work in accordence with paragraph {a) or (b} of Article 3, cor remains absent from
her work for a longer period as a xesult of ilinsss medically certified to erise
out of pregnancy or confinsmert and rendering her unfit for work, 1t shall not be
lawful, until her absence shull have excceded a maximum pericd to be fixed by the
competent authority in each countyy, for her empioyer to give her notice of
dismissal during such absence, nor to give her notice of diemiseal at saeh time
that the notice would expire during such shsence,
195. It should also be reiterated that the Maternity Protection (Agriculture)
Recommendation, 1921 recommende’
"That each Membsr of the International Labour Orgsnisation teke
measures to snsure to women vage-earnera empiloyced im egricultural
undertakings protection beforw and after chilibirih similar to that
provided in the ﬁatemity Protection Convention, 19127, for women employed
in industry or commerce, and -such measures should include the right to a
period of absence from work before and after childbirth and to a grant
of benefit during the said pericd, provided either out of public funds
or by means of a system of insurance."
196. Paragraph 31 of the Social Policy in Dependent Territories Recommendation,
1944, makes relevant provisions which are available in First Report of the
International Labour Orgenisation to the United Nations, Vol. II, (attached 1o
document E/566/add.1), pege 111.
197. The Medical Care Recommendation, 194k, / also includes within its scope
provisions of maternity protection of women workers. '
198. It should be noted also that the activities of the Internationel Children's
Emergency Fund and the United Nations Appeal for Children have benefited, as they
were intended to benefit, expectant and nursing mothers as well as children (See
paragraphs 200-202).
2. The Right of Children to Special Care and Asslstance
199. Article 25 (2) provides that "Motherhood and childhood are entitled to speclal
“care and assistance. All children, whether born in or out of wedlock, shall enjoy
the same social protection”.

l/ See paregraph 127.
v /200. By resolution
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20. By resolution 57 (I) the General Assembly established en International
Children's Emergency Fund, the purposes of which are set out in the resolution.
201. In its resolution 215 (III) the General Assembly referred tn the United
Nations Appeal for Children, which bears a certain relationship with the United
Nations International Children's Emergency Fund, as "a world-wide appeal for
voluntary non-governmental contributions to be used for the benefit of children,
adolescents, and expectant nursing mothers, without discrimination on account
of rece, religlon, nationelity or political bellef".
202. Tt 18 cleer that the activitiss of these two orgenizations, which mey be
followed in the various reports mendered to the Economic and Social Council,
relating to their work,-l- have a Bwearing upsn the right of children to special
care end assistance, although it is difficult to derive from a study of these
activities any precise general statement of the extent to which that right has
thereby been recognized.
203. The Social Commission has undcrtaken the drafting of a Declaration of the
) Rights of the Child. A resolution adopted by the Social Commission at its
Fourth Session on the subject, and a draft preamble and principles submitted by
the Secretary-Generél in pursuance of that resolution for consideration by the
Sociel Commission, are set out in documept E/CN.5/199.
204, The Preamble to the Constitution ofv’the II0 includes “the protection of
children ...." smong the means whereby the necesesary improvement of conditions
of labour may be carried out, while the Annex to that Constitution "recognises
the solemn obligation of the International Labour Organisatibn to further among
the nations of the world proéramnes which will achieve: |

"(h) provision for child welfare ....."
205. Article 41 of the Constitution, which was replaced by the Annex from
which quotation has Just been made, regarded as e principle 'bf special and urgent

ARSI - ——

1/ See particularly, in connexion with the United Nations International
Children's Emergency Fund, E/459 and Corr.l, E/901, E/114k with Add.1 end ,
Add.2, E/1406, E/ICEF/136 end E/1637; end, in connexion with the United Natiams
Appeel for Children, E/629, E/643, E/825, E/861, E/1189, E/1214 with Add.2,
E/1346 and /1589 with Corr.l and Add.l. Compare elso General Assembly
resolutions 57 (I), 138 (II), 214 (ITI) end 215 (III); end Econcmic and Social
Council resolutions 10 (III), W4 (IV), 45 (IVv), 80 (V), 126 (VvI), 127 (VI),
161 (viT), 162 (VII), 206 (VIII), 207 (VIII), 257 (IX) and 258 (IX). ;

/importance”
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importence" the following: "Sixth. - The abolition of child labour and the
impbsit_ion of such limitetions on the labour of young persons as shall permit the
continuation of thelr education and assure their proper physical development".
206. It will be observed that measures underteken with & view to fulfilling the
first part of this principle "the abolition of child labour” would o'perate;_for

' the benefit of all children, while measures. aiming at the desired "limitations
on the labour of young yereons" operate in favour of such young persons as are in
employment.

207. Two aspects of the protection of depéndent children have been touche{l upoh
eérlier in the present paper, in connexion with soclal assistance and income
security in the event of the desath of the bz_'eadwinner.}‘/ A third aspect 18 ‘
treated in the course of the discussion relating to the right to adaquwbe medical
care.2 | ‘ S ) : ‘

. 208. The Resolution concerning the- Protection of Children and Young Workers,’
‘sdopted at the 27th Session of the International Labour Conference, 1945,
included, inter alia, paregraphs 1, 2 and h which ere intended to apply to all
children. These paragraphs are available. 1n First Report of the Interna’c.ional
Lebour Orgenisation to the United Nations ; Vol I (attached to document E /586/
Add.1) page 32h. ' :

209. The work of the International Labour Organiaation relating to the protection
of children and young persons has been sutmerized in Chapter VI of Volume I of the
First Report of the Intermational Labour O_'«rg&nieaticn to the United Natioggj,_ the
meterial contained therein has been supplémented in Chapter IV of the Second -
Report end Chapter IX of the Third Report, In the present paper an atteinpt will
be made to derive from the work of the organization in this sphere ma-berial
relating more particularly to children, eapecially the actlvities which were

intended to be universal in their applicatj,on.

210. Eight Conventione and two Recommendetions have dealt with the fixing of the
minimm age for admisslon to employment in the various occupations. The
Conventions are: No. 5, Minimum Age (Industry) 1919; No. 7, Minimum Age {Sea)
19205 No. 10, Minimum Age (Agriculture) 1921; No. 15, Minimum Age (Trimmers and
Stokers) 1921; No. 33, Minimum Age (Non-Industrial Employment) 1932; No. 58,
Minimum Age (Sea) (Revised) 1936; No. 59, Minimum Age {Industry) (Revised) 1937
and No. 60, Minimum Age (Non-Industrial Employment) (Revised) 1937.

1/ See paz;agraphs 138 and 167-172.

2/ See paragrephs 124, 127-8 and 131. /211. Four of these
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211. Four of these Conventiens fix a general minimam age of fourteen years for
employment in industriel undertakings, at sea, in agriculture (during school
hours) and in non-industrial employment. Three are rev:lsione of the earlier
Conventions which 1lift the age of admission to employmcnt’ to fifteen years at sea s
in industrial and non-industrial employment. Where appropriate, these Conventions
meke provision for higher ages for edmigsion to employment under nationel lawe and
regulations for youth entering occupations which involve eopeoié.l physical or
moral harards for youth. One Convention limits employment in & peculiarly
hazerdous occupation, that as trimmer or stoker at sea, to young persons of
eighteen years or over.

212. The Minimum Age (Non-Induetrial Employment) Reoommen&ation. 1932, end the
Minimum Age (Femily Undertakings) Recommendation, 1937, contain provisions
supplementory to those set out in the Conventions jJust mentioned.

213. Further principles which should gulde action 8s regarde the fixing of the
ninimum age of admission to employment are set forth in the Resolution conoerxiing

the protection of children and young workers edopted by the Internétional Labour
‘Conference in 1945, The aege of genera.l admission to employment should be set at

1k, 15 or 16 years in accordance with national conditions, ‘the object belng -

. gradually to reise the minimum to 16 years. Article 20 (a) thereof is also of
particular relevance here.ll '

214, Three Conventions and one Recomendation have been adopted by the

- International Le.'bour Conference to eetab].ish standa.rds and procedures for -
metitutmg medical certification of young persons by qualiﬁed authorities as a
prerequisite for employment in any given oc¢cupation and job. The Conventioens. are:
~ No. 16, Medical Examination of Youns Persons (See) 19213 No. 77, Medicel
Examination of Young Persons (Inauetry) 1946 and No. 78 Medical Examination of
Young Persons (Non-Industrial Occupations) 1946. The Recommendation is No. 79,
1946, concerning medical examination of young persons, in both industry and non-
industrial occupations.

215. The principal provisions of the Conventions require that children and youth
up to eighteen years of age shall be admitt.ed to employment in the occupations

. defined in the Conventions (which do not 1nc].ude agriculture) only after physical
fitness for such employment has been attested by medical examination ‘made by 8

1/ See First Re ort of the International Labour Organisetion to the United
Nations, Vol. II. {attached to document E?ﬁ%?&dg.lj page 332. .

Jqualified
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qualified physician. The examinaetion must be related to & specified oeccupation
and must be renewed at least annually until the young person is eighteen years
of age. Joba offering especial health hegzards may require examination up to
twenty~one years of age. Where the results of examination are unfavourable to
& given employment, appropriate meens for treatment and vocational guldance must
be made available, effective liaison being called for from the competent
&uthbrities in the fields of health, education, social service and labour,

216. Three Conventions and two Recommendations have been adopted by the
International Lebour Conference which deal specifically with the regulation of
night work for young warkers under elghteen yosars of age in industrial, none
industrial end agriculturel employment. These ere: No. 6, Night Work (Young
Persons) Convention, 1919; No. 79, Night Work of Young Persons (Non-Industrial
Occupations) 1946; No. 90, Night Work of Young Persons (Industry) Convention
(Revised) 1948; No. 1k, Night Work of Children and Young Persons (Agriculture);
Recommendation 1921 and No. 80, Night Work of Young Persons (Non-Industrial:
dccupations) Recommendation, 1946. Two additional Conventions contain provisions
limiting night work for young workers under sixteen years of age at sea. These
are No. 37, Hours of Work and Memning (Sea) Convention, 1936, and No. 76, Wages,
Hours of Work and Manning (Sea) Convention, 1946. 7

217. The principle of the first three mentioned Conventions is similar in
intention although detalls of regulation and edministrative procedure are
/gbcesgarily differont. They provide that children end young persons under

" eighteen years of ags shall not be employed nor work at night for a specified
number of hours and durlng specified periods, with exemptions for certain
occupations and particular circumstences. Family undertakings where the work
i7fnot dangerous end domestic service in private households are among the
qécupations exempted, and various temporary exempticns to meet emergency needs are
‘allowed for both industrisl and non-industrial employment.

213. Of the two Recommendations the one concerning night vork of young persons
in agriculture (1921) suggests restrictions for youth under eightesn years of
age which are less rigid than those established for youth in industry and non-
industry, but which might insure such young persons "a period of rest compatible
with their physicel necessities". The kecommendation of 1946 1is supplementaty
to the Convention adopted that year, primarily providing more detailed standards
for administrative procedure.

/219. Article
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219, Article 8 of the Employment Service Convention, 1948, provides that:
"Special arrangements for juveniles. shall be inltlated and developed within the
framework of the employment and vocational-guldance services."

220. The placing of young persons had previously received treatment in the
Unemployment (Young Persons) Recommendation, 1935, Articles 36-40, whilebthe
provision of vocational guldance had been dealt with in eeveralztexfs previously
adopted, including the Employment (Transition from War to Peace) Recommendation,
194k, - : ~ -

221. At other points in the present papexr m&terial is to be found. relating to
the right of children to-vocational training and education in general.1

222.-In view of the second sentence of Article 25 (2), quoted above, of the
Universal Declaration, it is of interest to note that the Maternity Protection
Convention, 1919, Article 2, provides that for the purpose of that Convention .
the 'term "child" signifies any child whether legitimate or 1llegit1mate. .On -the
other-hand Article 8 of the Survivors Insurance Conventions, 1933, _provide
that national laws or regulations shall determine the cases in which a child
other than a leglitimate child shall be entitled to a pension. The Second Labour
‘Conference of American States, Havane, 1939, adopted reesolutions relating to
certala aspects of sociel insurance in which 1t recomménded, inter alia, that,
where death results from injury, those entitled to be regarded as dependents
for the purposes of Workmen's Compensation should include: "any unmarried women
wlth wvhom the deceased has cohabited as man and wife, and any illegitimate
children, the conditions of recognition end of economic dependency being
determined by nationsl legislation.”

T ————

;/’ See paragraphs 223 et _seg.
2/ 8ee paragraphs 169-70.
/IX. ARTICLES
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TX, ARTICIES 26 (1) AND (2) AND 27 (1)

‘The Righte to Educétion, to Access to the Cultural Life of
the Conmunity and to a share in Scientific Advanceument
and 1B Benefitel/

(a) Work Relsting to these Righte in Gemeral
223, Articls 26 (I) of the Univeraal Declaration of Human Righta provides that:
"Everyone has the right to education. Educatlion shall be free, et
‘leest in the elementery end fundamental steges. Ilementary education shall
be cbn;pulsory.v Technicel and profegsional education shall be made generally
aveiladble and higher education shall be equally accessible to all on the
7 basis of mer:lt;" | |
22k, Article 27 (I) of the Universal Declaration holds that:
“Everyone has the right freely to participate in the culturel life
of the community, to enjJoy the arts end to share in scientific advencement
end its benefits.” . o }
225, "Rducation”, eccording to Article 26 {2), "shell be directed to the full
development of the human porsonality.ceee.”
226, The Specielized Agency whose activities are of primary interest in connexion
with the general right to edupation end to access to the cultural life of the
comunity end to a share in ecientific advencements and 1te benefits is the
United Nations Educetionel, Scientific and Cultural Organization. The ILO has not
been withou{. interest in questions of general education, end ite activities in

relation to vocational education will receive treatment under the next following
heading. | |

227. The Preamble to the Constitution of UNESCO, end paragraph 2 {v) of

Article 1 (Purposes and Functions) of thet Constitution, which are of particular
relevance to human rights, sre aveilable in Yearbook of the United Nations, 1946-7,
peges 712-13. | |

228, The progremme of UNESCO for 19149, as approved by the Third Session of the
UNESCO General Conference (Beirut, 17 November - 11 December 1948) included
recomendations to Member States, inter elie, "that they provide fundamental

}./ Jn so far es freedom of information has often been interpreted to include
the right to receive &s well as to disseminate information, some of the
material appearing under the present heading is relevant also to tha question
of freedom of 4nformetion.

[educetion for
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education for all thelr people, in conformity with Article I, peragraph 2 (b)
of the Constitution of UNESCO; including the establishment as soon as possible
of universal free and compuleory primary education, and also education for
adults,” and also that "they recognize the right of citizens to listen freely to
broedcasts from other countries.”
229. A "Code of Policies", adopted provisionally by the General Conference of
UNESCO at its Fourth Session, 1949, and commmnicated as such for comment and
suggestions to Member States end National Commissions, included the following:
| "VI. In Education, UNESCO will act @B a centre for the exchange
and dissemination of ideas and practices, in order to encourage the growth
of effective systems of education, seecking especially to bring people to
understand one another, to train good citizens and to give every person,
rich or poor, in town or country, without distinction of colour, race, sex
or creed, the opportunity for an eéducation which best assures him the
possibility to develop his persanﬁlity and carry out his soclal
responsibilities.” ' '
230, The main stress placed in the work of UNESCO has, however, been not 8o much
on the promulgation of texts setting out general principles as upon the provision
of mdvice, the promotion of studies and field projécts and the intermational
exchange of ideas rather then the promulgation by the General Conference of
resolutions and other texte for the consideration of Member States, end the
General Conference itsslf at the four sessions so far held has been mainly
concerned with laying down instructions to the Director-General for the programme
of work of the Secretariat.

231. UNESCO has collected considerable information on the needs of war-
“devestated areas in educational matters, and this information has been anelyzed
end distributed to interested Member States as well es to national commissions
and organizations active in the field of educational reconstruction. UNESCO is
also publishing a monthly periodical entitled "Reconstruction News-Leltter", and
the resources of mass media particularly the press and radio have been used for

stimilating interest in the problem of educational reconstruction.
232. During the first two yeers of the Orgenization's activities, limited
eppropriations were included in its budget for financing direct reconstruction

work by UNESCO and garticularly for the purchese of edueetional, scientific
/end cultural
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and culturel materials for 1ts Member States. Again, UNESCO has been -
associated in some countries with the dist_ribuﬁion of funds end other resources
collected under the suspices of the United Nationé Appeal for Children.
233. On more long-term educational probiems,' UNESCO, working with its National
Comniseione, is aimingz at, in the words of 1ts Report to the United Nations for
the Years 1948-9, "becoming & clearing house of exchenge and information with
"the speciel functions of (&) finding out vhet are the most significent
contrlbutions that each country'has' to meke in the various fields of education,
(b) finding out what are the most pressing educational nceds of Meumber States,
and (c) devising ways of bringing experts and despatchihg literature and
materials from advanced areas in any field to areas which are Bo often obliged
to ask for help..... The arrvanging of educational niissicms, the conducting of
international seminars and oonferences, the publicatlon of bulletins, the
eponsoring of 'pilot! projects, all invoiw techniques of exchange which UNESCO
desires to perfect." ‘. | '
234, UNESCO has for instence éxpefimented in & particular type of internationsl
study conferences ("seminars"). In 1948 three seminars were held dealing
respectively with the Education apd Training of Teachers, Childhood Education,
and Teaching about the United Netlons and the Speciaiized Agencles. Those
attending the seminars are educationists selected by their governments, who,
working In informal study groups, pool their knowledge and experience of specific
educational problems. Seminars have been held in 1949, on literary in Latin
Americe and on rural adult education in Indla.
235. UNESCO educational miseions are at the diaposal of any UNESCO Member
State, though priority is to be given to war-devastated countries. Thoey have the
_ duty of glving advice on the reorganization of educational systems and on the
development of educational plans within the fields requested by the Government
concexrned.
236. In August 1948, UNESCO convenecd, in collaboration with the Netherlands
Governmant, a Preparatory Conference of Representatives of Universities, vhich
mot at the University of Utrecht. It was attonded by 118 participants end
observers from bk countries. In this gathering, it was possible to shed light
from many different angles on thé problems now facing universities in gll parts .
of the world. Continuing machinery was set up to plan & further Conference end
to draft a constitution for an international associatlion of universities.

/237. An International
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237. An Intornational Conference on Adult Educatlon, at which 29 countles were
represented, wes held by UNESCO at Elsinore, Denmark, in June 1949.

238. Among the items which appear in the programme of UNESCO, as approved by the
UNESCO General Conference in 1948 and 1949, appears a recommendation to Mcmber
States which includes the following items:

"That all appropriate agencies and organizations within each Member
State should co-operate with UNESCO in implementing its recomstruction
Programs; '

"That thelr national coxmissions should assist in the co-ordination
of voluntary efforts and in the work of TICER;y

“That National Cormdttees of non-govermmentel organizetions for
educational, scientific and cultural roconstruction should be formed in all
Member States to assist in the task of rebuilding in war-devastated countries;

“That they pursue or, where co~operation does not yet exlst, estadblish
the co-ordination of UNESCO and UNAC campaigns on the national level;

casevonserreess . ;

"That, In view of war demage end the increased birth-rate, they give
priority to the buillding emd eguipmemt of echools, wniversities and other
educational institutions.”

239. The activitiece desoribed in the followlng paragraphe 240-254 are thought to
be of Interest more particularly in relation to the right of everyone, laid down
in Article 27 (1) of the Universal Declaration, freely to paerticipate in the
cultural 1ife of the community, to enjoy the arts and to share in scicntific
advancement and 1ts benefita. '

240, UNESCO has encouraged and financially supported an International Theatre
Institute, including national centres in the Member States and a permanent central
organ. Centres have been established in nineteen countrics and two Congresses of
the Institute held. |

2hl. A preliminary survey was made in 1948 with & view to the establishment of an
International Music Institute, and in 1949 a Preperatory Commission for such an
Institute was set wp.

Sttt tmapntrontrests

}/ ‘The Tewporery International Comwncil for Educational Reconstructien.

/2h2, In order to
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242, In order to promote public mocess to masterpisces of art and the teaching of
the fine arts to children and sdults, UNESCO has worked out a detailed programme
for the making of reproductions in visual arte and in music.

243, UNESCO has aleo undertaken, in collaboration with internmationel and national
assoclations of speclalists, an inventory of the mueical works which are already
available in recorded form and of musicel works which should be recorded.

2lli, UNESCO was invited by a resolution of the Economic and Socilal Council to
submit to 1t e report on the translation of the World's Classice.-l—‘/ This report
has been submitted to the Councll vhich noted with satisfaction the progress
achieved by UNESCO in this fie}dsg/ The work thus ’begun 1s continulng,.

245, A service has been established by UNESCO for assisting the work of
 centralization , allocation, distribution end exchange of publications. - Requesis
from the libraries of countries devestated by the war have been exsmined by the
central service and coamunicated to &omexr countrics, whore available pubtlications.
were catalogued, in thelr turn, according to the eame methois.

246, Considering that public libraries ere an essential instrument for the
diffusion of education, science end culture, certein measures have been taken for
promoting in Member States the development and extension of these institutions.
For this purpose, UNESCO organized during the summer of 1948 in Englend (Menchester
and London), in collaboration with the Intermational Federation of Associations of
Libreries, a Summer School for librarians of public libraries. Fifty librarians
belonging to twenty different nations took part. The basic theme of the lectures
and study groups held wes the role played by public libreries, in populer
education, and in the promotion of international understanding.

247, In view of the rapid development of museums in the different parts of the
world as means of culturs, popular educetion and intermationel understending,
UNESCO set up within 1te Secretariat a service of information concerning museums,
thelr technigues and most modern methods of presentation, and the exchange of
exhiblte, collectione end personnel.

248, The work of the Organization in the field of mess communicatione comprises
three dlstinct and complementary activities: the technical needs survey; action
almed at reducing and removing *he obstacles tc the free flow of information

1/ Resolution 53 (IV) of the Council,
2/ Resolution 204 (VITI) of the Council.

/including
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including the adoption of the text of an Agreement to Facilitate the International
. Circulation of Visual and Auditory Materiesls of an Educational, Scientific and
Cultural character; and action aimed at stimulating increased production of
publications, films and radio broadcasts designed to promote peace and human
welfare. I ‘
249, The objects of the technicel needs survey are threefold: to obtain and
publish information on prese, film and radio facilities throughout the world in
order to assist countries to obtain materials, equipment and personnel which they
need to restore or develop their meane .of mass conmunication; to enable the
Orgenization to take effectlve measures for the removal of obstacles ta the free
flow of information, and for the stimulation of production of publications, filme
and broadcasts; snd to provide objective documentation for analytical studles of
the media of mase commnication. =~ T
250. Reports on newsprint, professional training for Journalists, and the
distribution and cost of radio receivers wers emong working papers prepared by the
Orgenization for the Economic and Social Council, for the United Natlions Sub-
Commission on Freedom of Information and of the Press, and for the United Natlons
Conference on the same subject which met in Geneva from 21 March to 22 April 1946,
251, The Orgenizetion has prepered a draft agreemsnt designed to facilitate the
international circulation of books, newspapers and periodicals, b7 freeing them
from various regulations end restrictions, and, on the basis of an exemination of
cultural agreemsnts already In operation, the Organizaiion is engeged in preparing
model clauses for inclusion in International cultural conventions.
252. As an example of the interest of UNESCO in the development of imternational
co~operation-in the fleld of science, 1t may be mentioned that, at its Second
Session, the General Conference recognized that the Orgenization should maintain
the closest contaot with specialists in verious countries, and instructed the
Director-General to give priority to the operation of field science co-operation
offices, »
253. Four offices, established in the Middle Eaet ; the Fer Fast, and Latin America,
and in South Asla have as their mission to put scientific information end
raterials at the disposal of the areas in which they operate, to organize
exchanges between these regions and other countrigs, and to allow them to benefit
from scientific progress in other parts of the world. Requests for scientific
information are met either by UNESCO itself or by competent institutions or
[orgenizations to
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organizations to which they are forwarded. The four Science Co-operation Offlces
also maintain direct contect with each other. -

25k, Among many other activities relevant to the furtherance of the general
sharing in sclentific advancement and its benefits may be mentioned the co-
operaticn which UNESCO maintalns with the FAO and the WHO respectivaly in the
fislds of agricultural and medical sclences.

255. Each of the Trusteeship Agreements, approved by the General Aesembly In its
resolutions 63 (I) and 140 {II) or by the Security Council et its 12hth mesting
on 2 Arril l9h7, contains provision for ihe promotion of the educational and
cultural advancement of the Inhebitents of the terrltory involved; these texts
may be consulted in Yearbook on Huran Rights for 1547, pages 398-L1k. The
preamble to resolution 225 (III) of the Géneral.Assembly on educational

advancement in Trust Territories includes passages relevant to the development
dexmccratization of education in such territories end the creation of universal
sducation for the inhabitants of such territoriesbwithout exception or '
discrimination. '

256. Having considersed this resplution of the General Asgembly, the Trusteeship
Council adopted resolution 83 (IV) in which, inter alia, it proposed to the »
Administering Authorities, "in order to ensure that this increase of educational
facilities should be carried out in a democratic menner, that primary education
should be free and access to higher education should not be dependent on means"'.
During ites Fourth Regular Session, the General Assembly adopted resolution 324
(TV), entitled Educational Advance in Trust Territories (see later).

257. The Annex to the Conetitution of the II10, in 1ts section III, "recognizes

the solemn obligation of the Intermational Labour Organisation to further smong
the nations of the world programmes which will achieve:

CLasIONOLCIT Qe

"{1) the provision of adequate.....facilities for recreation and

culture; . ,
"{3) the assurance of equality of educational and vocational
opportunity.”

258. That the TLO's interest hes not been restricted entirely to questions »f

vocational training is shown by, inter alia, paragraph 31 of the Employment

(Trensition from Wer to Peace) Recommendation, 1944, whilch may be examined on

rage 127 of First Report of the International Iabour Ovgenisation to the United

Nations, Vol. II (attached to document &/586/add.1). /259. Peragraph 3 of
— — » v}
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250, Peragroph 3 of the Vocational Training Récommendation, 1939, eppears
incidentally to recogﬁize a duty resting upon states to provide compulsory general
educetion for all children;’i" |

260. Article 19 of the Soeiel Policy (Non-Metropoliten Territories) Convention,
1947, makes a relevant provision in its peragraph 1, which may be read on page

267 of the Report last cited. ‘ '

261.. A text approved by the International Lebour Conference which is relevant to
the right to education in a broad sense, and to "the full development of the human
personelity” is the Utilisation of Spare Pime Recommendation, 192%, Paragraph IV
of this text, in dealing with the establialment and development of "institutions
for the utilisation of spare time" for the benefit of workers,.recommends;

inter alia, that "Among the institutions which mey both eseist the full and
harmonious development of the individual and of the family and contribute to the
generai'progréss of the community, may be recommended schemes which have for their
object w-

#(b) the development of the physicel health end strength of the workers by
meens of games and sports which ensble young workers who are working under the
highly speciélized conditions prevalent 1um modern industry 1o glve Tree play to
their energies in a menner which encoursges initiative end the spirit of emwlation:

"(c) the extension of technical, domestic and general education (libraries,
reading-rooms, lectures, technicel and general cburses, etc,) which meets one of
the verkers!? most keenly felt needs and affords the best means of progress to
industriel Communities," '

262, In paregraph 3, the Conference further recommends "thet Members should
encouragzs those forms of activity by the grent of subventions to organizations
concerned vith the moral, intellectual and physical development of the workers.”
263, In paragraph V of the Recommendation, it 1s recognized that "the most practice
and successful instiiutions for the encouragement of the wise use of the spare
time of vorkers are thoss vwhich have been started and developed by the beneficiarie
themselves".

1/ See raragraph 283, ,
/264, The Resolution



Bfom, b /354

Page T3

264, The Resclution concerning the Protection of Children and Youmg Workers
adopted at the 27th session of the International Labour Conference states in
its Article 8 that: "All children and young persons should be provided free of
charge vith general education which should be of a stendard and duration
permitting adequate physical, intellectual end moral development,”

(b) Education for Internstional Understanding :
265, It is stated in Arbticle 26 (2) of the Universal Declaration on Humen Rights
that: “Bducatlon shall be directed,....to the stremgthening of respect for human
rights ond Tundementel freedoms, . Tt shall promote understanding, tolersnce and
frieniship emong all nations, rocin), or religious groups, emd shell further the

activities of the United Nations for the maintenence of peece”,

266, In its Resolution 137 {II) the General Assembly, "considering that kmowledge
and wnderstanding of the aims and activities of the United Nations are essential
in promoting and assuring general interest and populer support of its work,"
recommended all Member Goverrments "that they take measures at the earliest
possible date to encourage the teaching of the United Netlons Cherter and the
purposes end principles, the strustuve, background end activities of the United
Nations in the schools and instlitttes of higherrléarning of their countries, with
particuler cmphesis on such Instiuciion in elementary and secondary ackools™,

It requested Member States "to furnish the Secretary-General with information as
to the measures which have been taken to implement thils récommendation, such
information to be presented in the form of a repert to the Economic and Social
Council by the Secretary-Goneral in consultation with, end with the asslstance of,
UNESCO". By the seme resolution, UNESCO was invited "to sgsist Members of the
Unitedkﬁations, at thelr request, in the implementation of this programme with
the coroperation as required of the Secretery-Gemeral of the United Nations, and
to report thereon to the Economic and Socilal Council', "
267. In yves> onse to this invitation an snqulry was made by UNESCO with UNESCO
Membex Stabes end reports were in due course made to the Economic and Social
Oouncil.i/ The information obtained in this and other ways assisted the UNESCO
Secretariat in the preparation of suggesitions on teaching about the United Nétions
and the Cpecialized Agencies, which were comsidered in draft form at the eoleventh

o

1/ Documents E/837, Ef837/Add.1 and Add,2, end E, /1100,

/International
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Internaticnal Conference on Public Education, convened jointly by UNESCO and the
Internetional Bureau of Education, and at the UNESCO Seminer on Teaching about
the United Nations and its Specialized Agenciles held at Adelﬁhi'College, Wev York,
The suggesticns have been revised in the light of the comments received, with the
intention of distributing them to Member States, UNESCO's work in this fleld is
continuing; for instance, its Programme for l9h9“and 1950 included'an_instruction
by the General Conference to the Director General to take steps towards the
drafting of “e convention, under which the Member States mey egree, within the
limits of thelr legal powers, to snsure that their educatlonal programmes are
directed at all levels towards international peace and security". Again, as part
of the programme of UNESCO, the General Conference of UNESCO at its third sesslon
recamended Member States: .
"that educatlon departments, teachers'! associations, teachers! training
colleges or otler authorities concerned be invited to act on the following
principles: in primary and secondary schools, evexry effort should be made,
both in teaching and in framing progremmes of study, to avoid inculcating
by word or implication the belief that lands, peoples and customs other then
‘one's own are necessarlly inferior, or are otherwise unworthy of understanding
and”Sympathy; in the ‘selection, analysis or preparation of textbooks for use
in primary and secondary schoels, due regard should be given to the principles
set out above," L , ' |
268, The vork of UNESCO in the field of tensions affecting international
understanding is also relevant in the present connexion,
269, Heving seen the reports from UNESCO referred to above, the Economic and Soéi&l
Council adopted ite Resolution 203 (VIII) in which, inter alis, it recommended that
Member States report annually to the Secretary~General on the pfogress achieved
in carrying cut Rewolution 137 (II) of the General Assembly, and called upon
UNESCO and. the Secretary-Genorsel of the Unlted Nations to continue in close
collaboration their efforts in promoting teaching about ths United Nations; Ina
previous resolution 170 (VII) the Council had expressed its realization "that,
for the successful functioning of the United Nations and its specialized agencies,
i1t is essential that their purposes, principles and activities be widely knowm in
order to develop emong 21l the peoples of the world a realization of the henefits
which cen be derived from internastional organization, and of the proper vays of

ublilizing the existing instruments of intermational collaboretion”,
/270, The
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270, Tle Trusteeship Council having in its resolution 36 (III) requested the
Secretery-Ceneral and the Administering Authorities to co-operate in ensuring en
adequate flow of suiteble information concerning the aims end activities of the
United Netions to the inhabitants of the Trust Territories...', end the Visiting
Mission to the Trust Territories of Tanganyika end Ruanda~Urundi having in their
reports to the Trusteeship Council stressed the meed for the greater dissemination
in those terx"itories of information on the United Nations Trusteeship Systemr and.
on the United Natlons as a whole (T/Ql"?, Introduction, Chapter IV 9 and Chepter
VA, 5 and D, 9, and T/218, Chapter ¥ D, 10 and Chepter VI B. 8), the General
Assembly at its fourth session adephed & resolution 324 (IV) on educational
edvencement in Trust Territories in which it resolved, inter alia, to recommend
to the Trusteeship Council to continue its programme for developing and promoting
in the Trust Territories the diffusion of informetion on the United Nations and
on the Intermationel Trusteeship System and to make thé necessery recommendations
to the Administering Authorities; end to draw the attention of the Trusteeship
Council to the necessity of requesting the Administering Authorities to study the
possibility of including in the eurricule of schools in the Trust Territories
instruction on the United Nativona', the Integnational Trusteeship System and the
gpeclal status of Trust Territories, end t¢ this end to meke use, 1f they so
desire, of the co-operation thet mey be furnished by the United Nationg Educationse]
Scientific and Cultural Organization,
271, By its resolution 217 (III) D, the General Assembly recommended Member
Govermments, requested the Secretary-Genersl, and invited the Specialized
Agencies and non-govermmental orgenizations, to teke meesures designed to give
publicity to the Universel Declaration; it was for instance recommended that
Govexrnments should "cause it to be disseminated, displayed, read and expounded
principally in schools and other educeticnal institutions, without distinction
based on the political status of countries or territories," |
272, On 11 December 1948, the General Conferemce &f UNESCO received with
acclamation the news that the General Assembly of the United Nations had, on the
Previous da,/, approved the Unlversal Declaration of Human Rights,
273, The Conferénce thereupon adopted the following resolutions
MIHEREAS the Universal Declaration of Humen Righte edopted by the
General Assembly of the United Nations has clear implications in every i‘ield’

of UNESCO!'s actlvity, end
_ - /"WHEEREAS this
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MIEEREAS this Declaration has particular relevence to projects for
’ceachirg about the United Nations and sbout international understanding
- 1n schools, and for the production of press, radio-and film.materials, and
: "IN ACCORDANCE WITH tho resolution adopted by the General Assembly,
 inviting Speclalized Agencies to do thelr utmost to’b:iﬁg tbls Declaration
- “tc the attentlon of thelr mewbers,
WOHE GENERAL CONFERENCE INSTRUCTS the Director-Genera1 to stlmulate
the dissemination of information about this Decleration, particularly t
“through the Projects Division of the Mass Communication Department; to
encourage the incorporstion of the Declaratlon as subject metter in the
teaching ahout the United Nations which is given in schools; and to direct
* His Programme Sections to employ the Declaration vherever possible in theilr
‘programme activitiles.. |
™I CONFERENCE FURTHER IﬂS”EﬂbTb the Birector-General to ‘report to
the fifth gession of the General Conference on his compliance with the
-above instruction,” - | Q
27k, The text of this resolution vas cmunicatad to Member States of UNESCO at
the end of December 1948 with the roquaet that the recommendations of the |
Conference regerding the disseminetlon &f thie Deglaration evho,uld be carried 'o‘u‘ﬁ ;_
The Director-Gemeral of UNESCO sugmested on this occesion that each year, in all
“the. schools of Membor, Stetes, the teath day of Decamber, the date of the
proclemation, should be devoted to a comnsmoratlon of the principles of freedom '
and of the dignity of man, National Commi851ons were also requested to take
sultable steps to ensure the dissemination of the Declaration. ‘
275, UNESCO 1s drawing up teacher's guildes to the Declaration of”EUmah Righﬁs:with
the purpose of giving an historical survey of how thebfights havé been,attaihed'by
the efforts of different peoples in all parts of the world, and making suggeétiohs
for vays in vhich teachers cen interest their pupils in the Declavation.
(c) The Right to Technical and Profegsional Fducation |
276, Article 26 (I) of* the Universal Declerstion on Human Rights includes the
words "...,Technical end professional education shall be made ‘generally available.,"
277. The Preamble to the Constitution of the ILO includes “the organization of
vocational and technical education" emong the measures urgently needed for
furthering the improvement of conditions of labour, vhile the Annex,to that
| /Censtitution
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Congtitution "recognizes the solemn obligetion of the International Labour
Orcenisation to further emong the nations of the world programmes vhich will
achieve", inter alia, "the provision,,..of facilities for training,...of labour.,.”
275, In 1921 the Inteinatlonal Lebour Conference adopted & Recommendation
concerning the development of technical education for agriculture, and in 1935,

in the Unemployment (Young Persons) Recommendation, the Conference made
recommendations on the question of vocational as well as of general education,

In 1937 the Ccanference addressed itself to a series of problems concerning the
building industry aad, auong other texts, adopted the Vocatlonal Fducation »
(Building) Recommendation, 1937, The Employment (Transition from War to Peace)
Recormendatilon, l9hh, contalins provisions for the treining or retraining of workers,
279. In 1939 the International Labour Conference approved two Recormendations
laying dowvn what were the principles and methods of application which each Member
should follow in preparing for thsiy careers young perscns entering employment
for the first time; theds wers the Vocational Treaining Recommendation, 1939, and
the Apprenticeship Recomuendetion, 1939,

280, Paragréph 1 of the Vocaticnal Treining Recommendation sets out certain
definitlons; for the purpose of the Recomméndation:

"(a) the expression "vocationsl training" means any form of training
by means of which techmical cor trade knovwledge can be acquired or developed,
vhethor the training is given at school or at the place of work;

f(b} the expression "technical and vocational education" means
theoretlcal and practical instructiom, of whatever grade, glven at school
{or purposes of vocational training;

i

2301, The general intention of the Recommendation is set out in sub~peregraph 1 of
peregraph 2 thereofs "The work of the various official end private institubions

in each country which deal with vocational training should, while ensuring free
play to initietive and adaptability to the requivements of the different industries,
regions and localitiss, be co-ordinated and developed on the basis of & general
programme " .

202, Sub-paragraph 2 of paragraph 2 states that this programme should be based on
the occupational interests and cultural and moral requirements of the worker, the
labour requirements of employers, and the economic and social interests of the

[community,
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community, In drawing up this progremme due account should also be taken of the
folloving factorsg asccording to sub»paragrdph 3 of peragraph 2: the stage of
development resched in general education amd in vocational guldance end selectlon;
chenzes in technigque and methods of organization of work; the structure of, and
trend cf development In, the labour merket; end national econcmic policy.

243, Paregraph 3, which appears to recognize incidentally the duty of States to
provide compulsory general education, deals with the need to provide preparaticn
fox vocational trairning as part of general education; this paragraph provides,
inter alia, that "Compulsory educatlon, which should be entirely gemeral in
character, should provide for ell children & preparation developing an idea of,
tagte for, and esteem for, manuvel work, these being an indispensable part of a.
general education end likely to fecilitate future vocational guidance. '
28k, Article 6 of the Recommendation provides that: "Admission to technical and
vocational scheols should be free," and that "Attendence at such schools should
be facilitated, as circumstances require, by the grant of econcmic assisﬁanCe in
such forms as free meals, provision of vorking clothes and implements, free
transport or reduction in the cost of trensport, or maintenance allowance "

205, Paragraph 1 of the 1639 Apprenticeship Recommendation sets out the
feolloving definition:

"Por the purpose of the present Recommondation the éxpression
torgrenticechip! weans cny #yaden Ly whkich an emplcyer underiokes by centvact
to emplcy a young person and te train him or have him trained systemetically
for a trade for a period the duration of which has been fixed in advance snd
in the course of which the apprentice is bound to work in the employerts
gervice,"

280.‘The principle of the Recommendation is set out in Peragraph 2 thereof:

"2 (1) Measures should be taken to make apprenticeship as effective as
possible in trades should be designated in each country, having regard
to the degree of skill and the length of the period of practical
training required, _

(2) SubJject to there being sufficient co-ordination to guarantee

miformity in the degree of sklll required and in the methods end

conditions of apprenticeship within each trade throughout the country,
the measures referred to in the preceding peragraph may be taken by lave
/or regulations,
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or regulations, or by decisions of public bodies entrusted with the

control of apprenticeship, or in virtue of collective agreements, or

by a combination of the above methods,"
287, Sub-paragreph 1 of paragraph 3 states that the measures referred to in the
preceding paregraph should meke provision in respect of the technical and other
gualifications required of employers in order that they may teke and train
apprentices, the conditions governing the entry of young persons into
apprenticéship,*and the mutual rights and obligetions of master and epprentice,
280, The Recomnmendation also concerns itself with, inter alie, methods of
remunervation and holidays with pey. (Parsgreph 4 thereof).
289, Accsrding to its paragraph‘é,ithe'Recommendétion dose not apply to the
apprenticeship of seamen, In 1946, however, the International Labour Conference
approved the Vocational Treining (Seafarers) Rocommendetion, 1946, urging that
"the vork of the various official and private institutions in each country vhich
deal with vocatlonal training for gervice at sea should, whlle ensuring free play
to initlative and adaptability to the varying requirements of the shipping
Industry and to locel conditicms in the’coﬁntry, be corurdinated and developed
on the basis of a general programme wiaich will provide adeguate incentives to
attract men to the maritime Industry aamd te hakelseafaring their occupation in
life, This prograume, it is provided in paregreph 2, shoﬁld take account of the
occupational interests end culturel and moral requirements of the seaefarer, the
labour requirements of the shipping industry and the economic and social interests
of the community,"
290, Avticle 26 (1) of the Universal Declaration lays down that technical and

professional education shall be made generelly available., The activities of the

International Labour Organisation described above relate to vocational education
in general including technical education rather than to particular aspects of
professional education, There are, hovever, some facets of the work of UNESCO
which are relevant to the right to professional education, Thus, information by
UNESCO on professional training for jowrnalists and radio personnel wes presented
at the'third meeting of the Sub~Cormission on Freedom of Information end the

1/
Press ~

———

1/ See docvment E/CN.4/sub,1/77, Chapter I, Sections 3 (1) and (1i1) and k4,
/291, Furthermore,
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291, Turtheimore, one of the educational seminers (international stuvdy conferences )
held by UNESCO during 1948 concerned the education end training of the teoachers,
Again, it is related on page 31 of the Report of UNESCO to the United Nations for
the period 1948-9 that: "At the special request of UNESCO, the I,B.E, [Tnternational
Bureau of Educatiq§7 is bringing up to date an inguiry which vas made before the
wear on the professional training of primery school teachers, This is teing
undertalren in comnexion with UNESCO's plens to prepare & Teacher's Charter,”
Finally, as part of the programmes of UNESCO for 1949 and for 1950 the Director-
General vas instructed "in co-operation with the International Bureeu of Education,
to collect basic Information on the training énd status of teachers, looking
tovards the development of a Teachers! Charber; and to assemble information
concerning the legnl, soclal and economic pogition of teachers, thelr real incomes,
comparative salaries, and the conditions of appointment, tenure, prcmotion end
retirement ‘ '

¥X. ARTICIE 26 (3)
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X. ARTICLE 26 (3)
The Right of Parents to Choose the Kind of Bduncation to bse Given to thsir
Children '
292, Article 26 (3) of the Universzal Declaration of Human Rights states that:

"Parents have a prior right to choose the kind of education that shell be

zlven to their children,"

293. Certain of the organs and agencies whose work is here under dlscussion have
enzaged in activities relating to the rights of children in various fields; these
activities have been treated under headings VIII 2 and IX of the precent Part B.
Children cannot, however, be taken to be in a position to claim rights on behalf
of themeelvec; others must interpret and lay claim to righte for them, The orsans
and agencies referred to have pald atténtion to the rights of the children
themselves rather than to the identity of the persons who should be recognized as

;/ thic fact cannot,

entitled to claim those childrenfs rights on their behalf;
however, be taken as indicating, in the educational field, that the prior right of
choice is not recognized as lying with the parents of children entitled to rights

in that field,

XX, ARTICLE 27 (2)

The Right to_the protection of Interests Arising Out of Scientific, Litsrary or
Artistic Work

294k, According to Article 27 (2) of the Universal Declaration, "Everyone has the

richt to the protection of the moral and material interests resulting from eny

scientific, literary or artistic production of which he is the author”,

295. This richt has been the subject of intsrnational regulation for a
consideraple period of time (Berne Convention, 1886, the 1908 revision thereto,
the Havana Counvention, 1920 and the Rome Convention, 1928), According to a
Resﬁlutioﬁ»of the General Conference of UNESCO adopted at ite Second Cession, the
essential task of UNESCO, in the fileld of copyright, is to favour the harmonization
of the rules Tixing the rights of authors "bearing in mind the purpose of
furthering uwnivercal respect for Justice and extending the rule of lav and the
freedoms which are essential for all".

296, For this purpose, the Secretariat of UNESCO, with the help aud advice of an
international Committee of Hxperts, carried out a comparative and critical enquiry

on the probleme of copyrizht and of the conditions in which they are solved in and

P S

l/' Compere resolution 157 (VII) of the Economic and Social Council, seventh
paragreph, sub-paragraph (a).

/between .
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between the various countries, This enquify was carried out, on the one hand,
with the help of a questionnaire addressed to the governments, national and
international organizations concerned, and to specialists and, on the other hand,
with the help of investigators sent to the various countries at the time of
UNESCO's enguiry on the technical needs of Mass Communicetion, | ,

297. Parallel with this enquiry, and in order to be able to beer in mind the
rights and needs in the verious countries of authors, publishers, workers and the
public, the UNESCO Secretariat has maintained close conﬁact with international
organizatione interested in the seme problem; and, in order fo keep Member States
of UNESCO regularly informed of the progress Sf these activities, UNESCO beran, in
1943, the publication of a periodical Copyright Bulletin.

298, From 4 to 9 July 1949, = further Committee of Experts on Copyright met at

UNBESCO House in Paris to exomine the comparative and criticel study of the subject

referred to above, Copyright experts attended the Cbnference from Argentina,
Belpium, Brazil, Egypt, Great Britain, Italy, Mexico, Switzerland end the
United States., The Committee adopted a plan for a new Universal Convéntion on
Copyright, such a plan being preferred to a systen of bilateral treaties,
Recommendations covering the principles to be embodied in the Convention were
agreed upon by the Committee, and referred to the Secretariat of UNESCO for further
action, The 1350 Session of the Genersl Conference of UNESCO instructed the
Director-Ceneral to invite all States, whether members of UNESCO or not, to make
knovn their views on the timeliness of convening an inter-governmental conference
to prepare such a convention, and on its essential provisions,

259, Two of the committees set up by the Governing Body of the International
Labour Organisation, the Advisory Committee on Professional VWorkers and the
Advisory Committee on Salaried Employees, were concerned with, inter zlia, the
protection of the rights of employees or salaried workers in their conventions,
Diverpent resolutions upon this subject were adopted by the Advisory Committee on
Professional Workers at its Second Session (December 1929) end by the Advizory
Committee on Salaried Fmployees at its First Session (April 1931), and subsequent
attempts to secure agreement between the two Committees upon a common resolution
failed. The Coverning Body eccordingly decided on 28 April 1933 to communicate
both resolutions to Governments for information. The texts of the resolutions may

be consulted in the ILO's International Labour Code, pages 635-T.
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