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A. BSTEROCUCTIOH 

1. During the course of its Fifth Session and at its one hundred and thirty-

second meeting, the Commission on Human Rights adopted, by twelve votes to 

none, with three abstentions, the following resolution (paragraph 17 of 

document E/1371): 

"The Commission on Human Bights, 

Considering the importance of securing to everyone the enjoyment of 

economic and social rights as set forth in Articles 22 - 27 of the 

Universal Declaration of Human Bights, 

Considering that it is necessary to include provisions on this subject 

in the Covenant on Human Eights, 

Recognizing the wide-spread activities of a number of functional bodies 

of the United Nations and the specialized agencies in these fieldsj 

Bequests the Economic and Social Council to ask the Secretary-General to 

prepare before the next session of the Commission on Human Eights, a survey 

of the activities of other bodies of the United Nations and the specialized 

agencies in matters within the scope of Articles 22 - 27 of the Universal 

Declaration of Human Rights for the purpose of enabling the Commission to 

determine what action it should take in these fields, in particular for the 

inclusion of these subjects either in the Covenant on Human Bights or in 

later conventions.«,w 

2. The Economic and Social Council at its ninth session agreed to take no action 

on the matter. 

3. The work of the various bodies of the United Nations other than the Commissior 

on Human Bights and of the Specialized Agencies haring a relevance to the human 

rights set out in Articles 22 - 27 of the Declaration of Human Bights has been 

both extensive and varied, A process of selection has therefore been thought 

essential since without it the useful inferences to be drawn from the experience 

of these bodies and agencies might easily be lost in a mass of factual material. 

The purpose of this process has been to attempt to demonstrate the extent to which 

members of the community of nations, bearing in mind the practical possibilities 

within their countries and acting through the various bodies and agencies whose 

work is under discussion, have in the past already found it possible to agree 

/upon what 
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upon wha* has been In effect a recognition of the applicability, universal or 

otherwise, of the various rights set out, in Articles 22 - 27 of the Universal 

Declaration of Human Eights, This is the approach which has been adopted in the 

present paper. . . 

k. The material has been divided primarily according to rights protected and 

not according to the bodies and agencies whose activities are being discussed, 

B. THE KHEEHP OF RECOGNITION GRANTED EETHEETO TO THE 
EIGHTS DESCRIBED IN ARTICIiES 22 - 27 OF THE 

DECLARATION OF HUMAN BIGHTS BY THE 
BODIES AND AGENCIES WHOSE 
ACTIVITIES ARE UNDEE 

EXAMINATION 

I. ARTICLE 22 

5. Article 22 of the Universal Declaration of Human Eights lays down that: 

"Everyone, as a member of society, has the right to social security and is 

entitled to realization, through national effort and international co-operation 

and in accordance with the organization and resources of each State, of the 

economic, social and cultural rights indispensable for his dignity and the free 

development of his personality", 

6. In this paper treatment has been accorded to the work, not only of various 

organs of the United Nations, but also of the following Specialized Agencies; 

the International Labour Organisation, the Food and Agriculture Organization of 

the United Nations, the United Nations Educational, Scientific and Cultural 

Organization, the International Bank for Reconstruction and Development, the 

Internationa]. Monetary Fund, the ¥orld Health Organization and the International 

Refugee Organization. The provisions of the Constitutions of these international 

institutions (for instance (Articles 55 and 56 of the Charter of the 

United Nations) and their functioning in practice indicate a recognition of the 

need for "international co-operation" for the realization of economic, social 

and cultural rights. 

7. It may also be argued that the need for "national effort" in the same 

direction is also thus implicitly recognized. This need is explicitly laid 

down in the Constitutions of some of the Specialized Agencies. For example, 

/that of the 
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that of the World Health Organization states that: "Governments have a 

responsibility for the health of their peoples which can be fulfilled only by 

the provision of adequate health and social measures". The Annex to the 

Constitution of the International Labour Organisation, having laid down the 

principle that "all human beings, irrespective of race, creed or sex, have the 

right to pursue both their material well-being and their spiritual development 

in conditions of freedom and dignity, of economic security and equal opportunity", 

goes on to state that "the attainment of the conditions in which this shall be 

possible must constitute the central aim of national and international policy"; 

and that "all national and international policies and measures, in particular 

those of an economic and financial character, should be judged in this light and 

accepted only in so far as they may be held to promote and not to hinder the 

achievement of this fundamental objective,"-' 

8. The Annex referred to ends with the following words: "The Conference 

affirms that the principles set forth in. this Declaration are fully applicable 

to all peoples everywhere and that, -while the marcier of their application must 

be determined with due regard to the stage of social and economic development 

reached by each people, their progressive application to peoples who are still 

dependent, as well as to those vho have already achieved self-government, is a 

matter of concern to the whole civilized world," 

9. The "economic, social and cultural rights" referred to in Article 22 receive 

a measure of definition in Articles 23~7 of the Universal Declaration, 

1/Italics Inserted. 

/II. ARTICLE 23 
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i t . ABTICIS^ (i) 

I. gfes Right to Work 

10. While the right to work is proclaimed expressly in Article 23 (l) of the 

Universal Declaration of HiajBn Rights, measures taken on the international level 

whioh have been likely to secure its observance have usually "been those which 

stressed the desirability of full employment. Since the achievement of full 

employment would involve a p?©ti&cticn of the right to work of the individuals 

involved, it is relevant hay© t© discuss certain international measures having 

the achievement- of full eBJsiaygiifct as their fti&« 

II, Article 55 of the Charter of the United H&tions lays down that "with a view 

to the creation of conditio?!* of stability and vell^being which are necessary 

for peaceful and friendly relations among nations based on respect for the 

principles of equal rights and self-determination of peoples", the United Nations 

shall promote, inter alia, "higher standards of living, full employment, and 

conditions of economic and social progress and development",-' These aims 

-laid dovn in Article 55 of the Charter were reiterated in Article 1 of the 

Havana Charter for an • IntemfttilS^ 33P64© Qg^miz&tian, adopted by the 

United Hations Conference oafifftl» and Employment on 2^ March 19^3. In its 

resolution 308 (IV) on Full Employment, the General Assembly at its fourth 

session recommended "that each Government consider, as a matter of urgency, its 

international responsibility under Articles 55 and 56 of the Charter to take 

action, as the need arises, designed to promote and maintain full and 

productive employment, through measures appropriate to its political, economic 

and social institutions", 

12, The Preamble .to the Constitution of the 3X0 includes "the prevention of 

unemployment" as one of the means whereby en improvement of conditions of 

labour could be effected and social justice achieved, while Article III of the 

Annex to the Constitution records that: "The Conference recognizes the solemn 

obligation of the International labour Organisation to further among the 

nations of the world programmes which will achieve", inter alia, "(a) full 

employment and the rai&ing ©f etandaard© of living". 

1/Italics inserted. 

/13. The 
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13. The Articles of Agreement of the-International Monetary Fund are stated, 

"by Article I (ii) thereof, to "be, inter alia: • 

"To facilitate the expansion and balanced growth of international trade, 

and to contribute thereby to the promotion and maintenance of high levels 

of employment and real income and to the development of the productive • 

resources of all members as forming objectives of economic policy".-' 

lk + The material which has been thought relevant to mention in relation to the 

promotion of the right to work through -the achievement of full employment is 

here arranged in three sections according as.,itrelates to: 

(a) measures aimed at promoting the general economic well-being of the 

world; 

(b) measures aimed at promoting schemes of public works as'a means of 

anti-cyclical timing of investment; 

(c) measures aimed at the more general provision of public employment 

services. 

(a) Measures Aimed at Promoting General World, Economic Well-being 

15. The Economic and Employment Commission of the Economic and Social Council 

was set up according to Its original terms of reference, to advise the Council 

on. inter alia, "the promotion of world-wide full employment, the co-ordination 
1 go 

of national full employment policies and the prevention of economic instability''-̂  

The Economic and Social Council at i#s Second Session amended the terms of -,..• 

reference of the Commission, which now include the words: "In particular, it 

shall be the function of the Commission to advise the Council on ... the 

prevention of wide fluctuations in economic activity and the promotion of full 

employment by the co-ordination of national full employment policies and by . 

international action".-2/ By resolution. 1 (ill) the Council required the 

Commission to establish a Sub-Commission on Employment and Economic Stability, 

y Italics inserted. 

2/ Journal of the Economic and Social Council, First Year, No. 12, p. 126. 

2/ Journal of the Economic and Social Council, First Year, No, 29, p. 512. 

/l6. The 
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16. The Economic Commission for Europe was set up so that it should,,"acting 

within the framework of the policies of the United Nations and subject to the 

general supervision of the Economic and Social Council", and while taking no 

action in respect to any country witliov.t. the .agreement of the government of 

that country, "initiate and pftrtdcVpPt'c in m&B-xi:®* for facilitating concerted 

action for the economic recon.̂ T-ruction of Surope, for raising the level of 

European economic activity, and for maintaining and streryithenirg the economic 

relations of the European countries both among themselves and with other 

countries of the world..,". The Commission was "empowered to make recommendations 

on any matter within its competence directly to its Member Governments ..,"-' 

The terms of reference of the Economic Commission for Asia and the Far East and 

the Economic Commission for Latin America include similar statements laying down 

broad mandates enabling those bodies, within the framework of United Nations 

policies and subject to the general supervision of the Economic and Social Counci; 

and the principle that no action shall be taken respecting any country without 

its agreement, to "initiate and participate in measures for facilitating 

concerted, action" for the economic betterment of the areas concernedj they too 

may make recommendations on any matters within their competence direct to 
2/ 

governments of Members-.-' 

17. The action of the Economic and Social Council in setting up these 

Commissions and Sub-Commissions, and in specifically endowing three of the 

Commissions with power to make recommendations to governments, is indicative 

of the concern of the Council that measures should be taken to advance world 

economic well-being.-̂ ' 

1/ See Resolution, 36 (IV) of the Economic end Social Council. 

2/ As to the former Commission, see resolutions 37 (TV) and 69 (v) of the 
Economic and Social Council. As to the latter, see Council resolution 
106 (VI). 

3/ The work of the Commissions may be studied in the following documents: 
E/255 and E/255/Add.l, E/1&5, E/W^/AOd.l, E/790, E/1356 andE/l600 
(Economic and Employment Commission); E/k^l, E/6O3, l/791, E/79l/Add.l, 
l/79l/Add.2, E/l07^ and E/1323 (Economic Commission for Europe)? E/^52 and 
EA91, E/606, E/839, E/839/Add.l/Eev.l, E/839/AAd.2, E/1088, E/1329 with 
corrigenda and Annex A, and E/1578 (Economic Commission for Asia and the 
Far East)j E/81K), E/1099 and B/1330/Rev.l, (Economic Commission for 
Latin America). 

/l8. A sequence 
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10. A sequence of events arising out of a resolution of the United Nations 

Conference on Trade and Employment should be outlined at this point. On 

k February 19^8, the Conference approved a "Resolution to the Econoiaic and 

Social Council relating to Employment".-^ At its Sixth Session, the Economic 

and Social Council endorsed "the opinion of the Conference to the effect that 

the studies which have been initiated dealing with the achievement and 

maintenance of full and productive employment should be advanced as rapidly as 

possible, and that attention should be given now to methods of ensuring that 

high levels of employment and economic activity shall be maintained even when 

special factors of temporary duration now prevailing in many countries have 

ceased to operate". 

19. The relevant Eesolution 10lf (VI) of the Economic and Social Council 

continues by requesting the Secretary-General to arrange with Members of the 

United Nations and, where practicable, with non-members, for the submission of 

information concerning action they are now talcing to achieve or maintain full 

employment and economic stability and concerning any publicly available plans 

to prevent a future decline; to arrange with the appropriate specialized agencies 

for reports on plans which they have prepared and resources they will have 

available to assist members of th# agency to prevent a decline in employment and 

economic activity, and to prepare as soon as practicable an analytical report bast 

on the information received. 

20. In accordance with this Resolution of the Economic and Social Council a 

questionnaire was sent to the Members of the United Nations and to the associate 

and participating members of the regional economic commissions concerning the 

economic policies and measures taken or proposed by individual governments vith 

the purpose of maintaining full employment and economic stability. The 

International Monetary Fund, the International Bank for Reconstruction and 

Development, the Food and Agriculture Organizations of the United Nations and the 

International Labour Organisation were asked to submit a report on the plans 

which each had prepared and the resources which they would have available to 

TJThe text of this Resolution is set out in the Final Act and Related 
Documents of the Conference (Havana, Cuba, March 19^8), p. 75, and also in 
document E/635. 

/assist 
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assist their members to prevent a decline in economic activity and employment, r 

21, Replies received from 28 governments and from the four specialized agencies 

mentioned-' were analyzed in a Report entitled Full Employment-^ H&intenerace 

of certain aspects of this enquiry are referred to "below-" in connexion with 

the work of the International Monetary Fund, the International Bank for 

Reconstruction and Development and the Food and Agriculture Organization of the 

United nations, 

22, The nearest direct approach on the part of the International Labour 

Conference to promoting planning for full employment, apart from the measures 

relating to public works and public employment services to be described later,-' 

have been the Unemployment (Agriculture) Recommendation, 1921, and the 

Employment Transition (from War to Peace) Recommendation, 19Mu The former 

recommended, inter alia, the adoption of modern technical methods to bring 

further land into cultivation, the provision of facilities for settlement on the 

land and the encouragement of the creation of agricultural workers' co-operative 

societies for the working and purchase or renting of land. The latter 

Recommendation made certain suggestions as to the fairest and most productive 

handling of the labour force during the period of demobilization and 

reabsorption into civilian employment, 

23, The International Labour Conference has also, from time to time, approved 

resolutions dealing with questions of general economic policy, among them a • 

Resolution approved in 19^5 concerning the Maintenance of Full Employment during 

the Period of Industrial Rehabilitation and Reconversion, in which the 

Conference expressed its belief that the representatives of Governments, employers 

and workers should formulate their views in regard to policies for the 

maintenance of full employment in the transition period and outlined a series of 

suggestions concerning investment, consumer spending, international capital 

movements and trade, and the planning of industrial reconversion and development 

1/ See documents E/llll and E/llll/Addenda 1 - 8 . 

2/ United Nations Publications Sales No. 19^9,11 .A,2 (previously document 
B/1370). 

$J See paragraphs 25 - 29, 

k/ See paragraphs 31 - ^ 3 . 

/in relation 
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in relation to changes in the structure of .industry. Paragraph 2 (l) thereof 

would appear to recognize the right to work of all persons of working age: "It 

should he the responsibility of Governments to take all steps within their 

power, in collaboration with workers' and-employers' organizations and industry 

generally, to establish such economic and financial" (including fiscal) 

conditions as will facilitate the absorption into useful employment, at the 

highest practicable levels of remuneration, of all members of the population of 

working age, who are able to work and willing to accept such employment".-^ 

2k, The measures taken by the International labour Organisation which aim at 

the provision of social security schemes and particularly the provision of 

benefits in the event qf unemployment,—' are relevant to a study of the 

prevention of unemployment by international action. Also relevant is the work 

of the Organization in the field of the facilitation of migration for employment 

which has included the adoption by the International Labour Conference in 19^9 

of a Convention and a Recommendation on the subject of migration for employment 

as well as the previous adoption of several other such texts. Eesolution 315 (IV) 

of the General Assembly, dealing with discriminations practised by certain 

States against immigrating labour end, in particular against labour recruited 

from the ranks of refugees, makes specific reference to this Convention. 

25, Although the activities of both the International Monetary Fund and the 

International Bank for Reconstruction and Development are aimed at making a 

contribution to the general economic well-being of the world and so to the 

achievement of full employment, the work of these two bodies is not of such a 

nature as to provide a clear indication of the extent to which any human right is 

thereby recognized on the international level. The International Monetary Fund 

has devoted itself mainly to offering financial assistance to its members for 

monetary stabilization operations, consultation with members on current exchange 

problems, including the provision of technical advice and expert assistance, and 

the collection of information and the making of studies. The primary function 

of the International Bank for Reconstruction and Development is to make loans 

TJ italics inserted. 

2/ See paragraphs 173-177, 

/in suitable 
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in suitable instances, "being guided in its decisions "by the purposes Bet forth 

in Article I of its Articles of Agreement? like the International Monetary 

Fund, the Bank is also engaged in the collection of factual data, the execution 

of studies and the provision of expert technical advice to member governments. 

26. In examining and investigating the applications for aid which come before 

them "both "bodies have it within their power to exercise a beneficial influence 

upon national policies. Thus, the reply of the International Monetary Fund to 

the questionnaire mentioned above-/ includes the following passage: 

"Leaving on one side its jurisdiction in respect of exchange rates, 

the Fund has at its disposal two main instruments for influencing the 

policies of its members, and thereby facilitating the expansion and balanced 

growth of international trade, and indirectly promoting or maintaining 

high levels of employment and real income. It is in the first place 

authorized to make its financial resources available to members under 

adequate safeguards, and thus to provide them with the opportunity to 

correct maladjustments in their balance of payments without resorting to 
2/ 

measures destructive of national or international prosperity ...,~/ 

"The Fund believes; that in order to avoid the generation of conditions 

likely to depress the level of employment one of its most important functions 

is the examination in the ordinary course of its business of the balance 

of payments situation of its members, and the working out, in consultation 

with its members, of realistio policies which will at the same time meet 

current requirements and be effective in diminishing, if not eliminating, 

the risk of a deterioration in its future international position. The Fund 

has no power to control the domestic policies of its members. It is ready 

at any time to discuss with members the policies which should now be 

followed in order to diminish the risks of subsequent declines in employment 

and economic activity, but the responsibility for elaborating and 
0/ 

administering these policies necessarily rests with the members themselves."-4' 

TJSee paragraph 20. 
2/ Document E/llll, Part II.B.l. The reply continues: "And secondly, as a 

permanent institution which provides machinery for consultation and 
collaboration on international monetary problems, its collective experience 
is available as the basis for advice on these problems to any of its members." 

2/ Document E/llll, Part II.B.1. 

/27. On the other 
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27. On the other hand, neither "body has been concerned with making formal 

recommendations to its membership in general of such a nature as to call for 

inclusion of reference to such recommendations in the present study "bearing in 

mind the purpose thereof. It should he added that, according to their replies 

to the questionnaire mentioned above, both the International Monetary Fund and 

the International Bank for Reconstruction and Development consider that their 

financial resources are insufficient to afford, in the event of a world economic 

crisis, tjidespread protection against balance of payments pressures or to be 

a leading influence in anti-cyclic&l timing of investment,-' 

28, The general purposes of the Food and Agriculture Organisation of the 

United Nations, aa defined in the Preamble to its Constitution Include 

"contributing towards an expanding world economy". In a sense, therefore, the 

entire work of the FAO is related to safeguarding the right to work, Just as it 
2/ 

is related to the fulfillment of the right of everyone to adequate food.—' 

The Organization itself, however, has stated that: "It is difficult to single 

out any aspects of FAO's work which have particular significance in respect to 

levels of employment" .**' It 1& «S&«4? hmer*xt that "perhaps two may be 

mentioned, each of which is and vill conttaua to be an important element in the 

programme of work". The first aspect "comprises FAO's activities in the field 

of agricultural development. A great part of FAO's activity is concerned with 

assisting technical progress in agriculture, particularly in the less developed 

countries. The effect of these and other such activities is to increase the 

demand of the farm population for equipment and commodities of various kinds, and 

to increase the quantity of farm produce available for sale. Indirectly, it 

creates a need for new industries to supply the equipment for agriculture and 

to process and distribute the agricultural products. In most of the less 

developed countries there is chronic unemployment in rural areas, even If often 

disguised in character, and any success which nations achieve in expanding 

agricultural production should have the effect of increasing the quantity of 

employment, as well as expanding the output per person. It is of course true 
l/ See "document E/1378, Section I.d. 
2/ See paragraphs 110 - 112. 
2/ Document E/llll p. 176. 

/that agricultural 
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that agricultural development in the long run tends to reduce tho numbers engaged 

in farming, but in an expanding economy this is more than offset by the 

expansion in other industries. 

29. The EA.0 then adds: "The second activity of EA.0 which relates directly to 

employment problems is that concerned with price levels and price stability. Mfech 

of the cyclical unemployment experienced in advanced countries is related to 

flucttiations in prices* ... By keeping the world supply situation constantly 

End©r, review, and initiating special Btudies or negotiations where these seem 

appropriate, it may be possible to achieve a larger measure of stability on 

international commodity markets, and thereby to make a contribution to the 

more general problem of economic stability and the maintenance of high levels of" 

employment,"—' 

30, It is desirable also to mention here, as an important example of the many 

activities of the International Eefugee Organization, the activities of that body 
2/ in the direction of finding employment for the many refugees under its care,-' 

(Due record must also be made of the Interest of the IEO on behalf of the • 
• • • - • • • ' 3 / h i refugees under its care in questions relating to social security,—' health,-7 

general education and vocational, training*' Kid the general assistance needed by 

a refugee in order to be fully integrated into the community of a country that 

receives him.) 

1/ See document E/llll, Part II.B.3. 
2/ See document E/1331*-, Section II. 
3/ See document E/l33^, Section II. 
5/ See document E/1331!-, Section Y (a) - (c) and Section XI. 
2l See document E/l33^> Section V (c) - (d) and Section XI» 

/(b) Public Works 
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(b) Pu'blic Works Schemes 

31. From the .outset the International Labour Organisation has been interested 

in fostering the use, of public works- programmes as a means of promoting high 

levels of employment. Thus, Article IV of the Unemployment Recommendation of 

1919 recommended that "each Member of the International Labour Organisation 

co-ordinate the execution of all work undertaken under pu'blic authority, with 

a view to reserving such work as far as practicable for periods of unemployment 

and for districts most affected "by it". Similarly, Paragraph 1 of the Public 

Works (National Planning) Recommendation, 1937, states, inter alia; 

"(l) Appropriate measures should he adopted for the purpose of achieving a 

sua.table timing of all works undertaken or financed by public authorities. 

"(2) This timing should involve an increase in the volume of such works 

in periods of depression and for thia purpose it is desirable to provide 

for ~the preparation in advance, during periods of prosperity, of works, 

capable of being held in reserve or exceeding ordinary requirements and 

Which should be ready for execution ae soon as the need is felt." 

32. The same theme was taken up in 1rwp t*aet« approved in 1 9 ^ by the 

International Labour Conference, ffe* Ps$tLagw«»fc Service Recommendation, in 

its paragraph 3, provides that: "5?h# closest co»operation between the 

employment service and other authorities whose activities affect the employment 

situation, including authorities charged with responsibility for accelerating 

or slowing down public works in accordance with the current state of employment 

and unemployment, should be established at the national, regional and local 

levels". 

33. The aim of the Public Works (National Planning) Recommendation of 1 9 ^ 

is set out in its paragraph 1: "Each Member should prepare a long-term 

development programme which can be accelerated or slowed down in accordance 

with the employment situation in different parts of the country". 

3*K In the Public Works (international Co-operation) Recommendation, 1937 > 

the Conference recommended various methods of international co-operation on 

public works planning and, in particular, invited the Governing Body of the 

ILO to set up an international committee to follow the question systematically. 

This committee, known at first as the International Public Works Committee 

and subsequently as the International Development Works Committee, was duly 

/appointed, and 
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appointed, and held meetings in 1938 and 19k6. 

(c) Public Employment Services 

35. Although the safeguarding of the right to work depends ultimately on 

factors other than the provision of public employment services, such services 

may lower the rate of temporary unemployment "by increasing the motility of 

labour as "between areas and occupations. At its 31st Session (San. Francisco, 

19^8}, the International Labour Conference adopted a Convention and a 

Recommendation concerning the organization of employment services, whose texts 

are available 1st Third Report of the International Labour Organisation to the 

United Nations (attached to document E/1362} pages 130-42, 

36. Each Member of the International Labour Organisation for which the 

Convention is is force is to maintain or ensure the maintenance of a free 

public employment service, of which the essential duty shall be to ensure, in 

co-operation where necessary with other public and private bodies concerned, 

the best possible organization of the employment market as an integral part of 

the national programme for the achievement and maintenance of full employment 

and the development and use of productive resources, 

37. The Recommendation sets oat in soaevfaat greater detail the principles 

which should guide the organisation ef t&$ ss^loyment service and the work 

which it is called upon to do. The Recommendation also provides for international 

co-operation among employment services, 

38. The International Labour Conference had already in 1919 approved the 

Unemployment Convention, of which Article 2, paragraph 1, provides: "Each 

Member which ratifies this Convention"shall establish a system of free public 

employment agencies under,the control of a central authority.,.." 

39« The Placing of Seamen Convention, 1920, makes provision for the 

organization and maintenance of systems of public employment offices for 

finding employment for seamen without charge. 

kO. The 19^8 Employment Service Convention was also preceded by the Employment 

Service Recommendation, 19^4, of which Article 1 is of interest in the present 

study because, like Article 1 of the Convention, it recognizes the importance 

of employment services as one means of approaching continuous full employment, 

which in turn guarantees the right to work.-i' 

* • • — • • m • !•••••' 

1 / See F i r s t Report of the In te rna t iona l Labour Organisation t o the United 
Rat ions t Vol, I I (attached t o document E/586/Add.l) page 131. 

Jkl. The 
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41. The Fee-Charging Employment Agencies Convention, 1933, provides in its 

Article 2 that fee-charging employment agencies conducted with a view to 

profit, as defined in the Convention, shall be abolished within three years 

from the coming into force for each Member concerned of the Convention. 

Exceptions to the principle laid down in Article 2 Just quoted may be allowed in 

exceptional cases but only after consultation of the organizations of 

employers and workers concerned. Fee-charging agencies not conducted for 

profit were made subject to specified restrictions. The Convention does not 

apply to the placing of seamen, which is governed by the Placing of Seamen 

Convention of 1920, to which reference has already been made and of which 

Article 3, paragraph 2 provides? "Each Member which ratifies this Convention 

agrees to take all practicable measures to abolish the practice of finding 

employment for seamen as a commercial enterprise for pecuniary gain as soon 

as possible". 

42. The Fee-Charging Employment Agencies Convention (Revised), 1949, places 

upon ratifying States obligations concerning the gradual elimination, or 

alternatively the regulation, of employment agencies which charge fees and 

are operated with a view to profit, 

43. These measures taken by the ILO towards the abolition of fee-charging 

agencies are a necessary consequence of the principle that each Member State 

should ensure the maintenance of a free* public employment service, and as 

early as 1919 the Unemployment Recommendation approved in that year recommends 

in its Article 1 that "each Member of the International Labour Organisation 

take measures to prohibit the establishment of employment agencies which 

charge fees or which carry on their business for profit, "When such agencies 

already exist, it is further recommended that ... all practical measures be 

taken to abolish such agencies as soon as possible." Again, Article 1 of the 

Employment Agencies Recommendation of 1933 urges that: "Measures should be 

taken to adapt the free public employment offices to the needs of the occupations 

in which recourse is often had to the services of fee-charging employment 

agencies". 

2, The Right to Free Choice of Employment 

44. Article 23 (l) of the Universal Declaration of Human Rights lays down that 

"Everyone has the right ... to free choice of employment ..." 

45. The work of the ILO on the matter of the provision of employment services-' 
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is also relevant here, and so is its work concerning vocational guidance, of 

vhich the ILO has said: "Vocational guidance enables individuals to choose 

the occupations they like and are qualified for, with due regard to the 

economic opportunities available."—' 

k6. On this subject the IEO's Employment (Transition from War and Peace) 

Recommendation, 19hk, makes certain provisions in Article V of its "General 

Principles" and in its Articles IT, 18, 19 and 32 (i), vhile paragraph 5 of the 

Vocational Guidance Recommendation, 19^9 provides that: "To the maximum 

possible extent consistent with national and local policy and resources, public 

vocational guidance facilities should he provided for all persons requiring such 

assistance"« In Article 1 of the latter Recommendation the term "vocational 

guidance" is defined as "assistance given to an individual in solving problems 

related to occupational choice and progress with due regard to the individual's 

characteristics and their relation to occupational opportunity." 

V?. The work of the General Assembly and the Economic and Social Council on 

the questions of slavery and forced labour and the work of the International 

Labour Conference aimed at the abolition of forced labour are also relevant to 

the right to free choice of employment. 

kQ, Acting in accordance with a request contained in resolution 278 (ill) of 

the General Assembly, the Economic and Social Council at its ninth session 

considex'ed the problem of slavery and instructed the Secretary-General to appoint 

an ad hoc Committee on Slavery with the tasks, inter alia, of surveying the field 

of slavery and other institutions or customs resembling slavery, assessing the 

nature and extent of these several problems at the present time, and suggesting 

methods of attacking these problems. The ad hoc Committee presented an 

Interim Report (document E/1617) to the tenth session of the Council, which 

adopted thereon a resolution contained in document E/l6j?0. 

h$. Resolutions 195 (VIII) and 237 (IX) of the Economic and Social Council 

concern a proposed impartial survey of forced labour and measures for the 

abolition of such labour. The first contains, inter alia, a request to the 

Secretary-General "to work in close co-operation with the ILO in carrying 

forward its work in this field." At its tenth session the Economic and Social 

Council decided that the question of forced labour should be placed on the 

agenda of the Council's twelfth session (E/SR.366). 

l/ ThirdHReport of the International Labour Organisation to the United nations, 
(document E/1362), p. 10. ' 

/50. Article 1, 
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50. Article 1, paragraph "1, of the ILO's Forced Labour Convention, 1930, 

provides that "Each Member of the International labour Organisation -which 

ratifies this Convention undertakes to suppress the use of forced or : 

compulsory labour in all its forms within the shortest possible period," 

"Forced Compulsory Labour" is defined in Article 2, paragraph 1, as: "all . 

work or service which is exacted from any person under the menace of any 

penalty and for which the said person has not offered himself voluntarily''; 

bixt it is deemed not to include, for the purpose of the Convention, compulsory 

military service, any work which forms part of the normal civic obligations of 

the citizens of a fuUy self-governing territory, labour performed as. criminal 

punishment if properly controlled and supervised, service exacted in emergencies 

and certain minor communal service** 

51. Article 25 of the Convention adds: "She illegal exaction of forced or . 

compulsory labour shall be punishable as a penal offence, and it shall be an 

obligation on any Member ratifying this Convention to ensure that the penalties 

imposed by Law are really adequate and are strictly enforced." 

52." Paragraph III of the Fof&iS. Xa&Xir (jaajtrect Compulsion) Recommendation,: 

1930, provides: "Members sheu-Ld tefcl $$&& iwgnideration the desirability of 

avoiding any restrictions on the vfciimt«ry flov of Labour from one form of . 

employment to another or from one district to another which might have the 

indirect effect of compelling workers to take employment in particular 

industries or districts, except where such restrictions are considered necessary 

in the interest of the population or of'the workers ooncerned", 

53. The Forced Labour (Begulation) Recommendation, 1930, is also intended to 

reduce or regulate the employment of forced labour* 

5&. Hio Eocruitlcg of Indigenous Workers Convention, 1936, prescribed 

regulations in respect of such recruiting,, with a view more particularly to 

eliminating all forms of pressure and to safeguarding the populations concerned 

against possible' abuses. The Convention was supplemented by a Recommendation 

concerning the progressive elimination of recruiting. 

55* In 19^7 the International Labour Conference supplemented its earlier. 

Contracts of Employment (indigenous Workers) Convention, 1939> "by adopting 

a new Convention concerning the maximum length of contracts of employment of 

indigenous workers, the Contracts of Employment (indigenous "Workers) 

Convention, I9V7. This Convention lays down that the regulations shall prescribe 

/the maximum 
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the maximum period of service which may be stipulated or implied in any 

contract, whether written or oral; that the maximum period of service which 

may "be stipulated or implied in any contract for employment not involving 

a long and expensive journey shall in no case exceed twelve months if the 

workers are not accompanied "by their families, or two years if the workers 

are accompanied "by their families; and that the maximum period of service 

which may "be stipulated or implied in any contract for employment involving a 

long and expensive journey shall in no case exceed two years if the workers 

are not accompanied by their families, or three years if the workers are 

accompanied "by their families. The Convention applies generally to indigenous 

workers, hut provides that the competent authority may, after consultation 

with the employers* and workers' organizations representative of the interests 

concerned, exempt contracts entered into "between employers and literate workers 

whose freedom of choice in employment is satisfactorily safeguarded. 

56. In connexion with the right to free choice of employment it is also 

relevant to mention Article 6 of the Placing of Seamen Convention, 1920: "In 

connexion with the employment of seamen, freedom .of choice of ship shall he 

assured to seamen and freedom of choice of crew shall "be assured to shipowners." 

3. The Right to Just and Favourable Conditions of Work 

57. Article 23 (l) of the Universal Declaration states that "Everyone has the 

right ... to just and favourable conditions of work ..." 

58. The Preamble to the Constitution of the International Labour Organisation 

specifies "the protection of the worker against sickness, disease and injury. 

arising out of his employment" as "being one of the means whereby conditions of 

labour might be improved and so the peace and harmony of the world promoted,—' 

and the ILO has devoted much attention to conditions of work and, in particular, 

to industrial health, industrial safety and inspection of conditions of work, 

^a) ^dUBtrial^Eealth 

59. In addition to the many studies conducted by the International Labour 

Office and by the ILO's Correspondence Committee on Industrial Hygiene on 

questions relating to industrial health, the International Labour Conference 

has approved the following relevant texts! the White Phosphorus Convention, 

1919, the Lead Poisoning (Women and Children) Recommendation, 1919, the 

Anthrax Prevention Recommendation, 1919, and the White Lead (Painting) 

l/ See also paragraph 126. 

/Convention, 
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Convention, 1921. The Night Work (Womern) Convention,' 1919, the Night Work 

(Women) Conventions (Eeviaed) 193^ and 19^8, the Night Work of.Women (Agriculture) 

Recommendation, 1921, the-"Night Work (Bakeries) Convention^ I925, the Night :, 

Work (Road Transport) Becommendation, 1939, and the Underground Work (Women) 

Convention, 1935, may also be mentioned. No general code relating to industrial 

health has teen adopted by the International Labour Conference, "but a Standard 

Code of Industrial Hygiene was adopted "by the Correspondence Committee on 

Industrial Hygiene in 1933 and was published by the International Labour Office 

vith the sanction of the Governing Body «f the ILO.. This Standard Code is 

devoted entirely to relatively detailed :p©gulations covering various possible 

sources of danger to the health of work f&ople,-' 

(b) Industrial Safety 

60. In 1929 the International Labour Conference adopted a Prevention of 

Industrial Accidents Recommendation, which advocates the development of 

statistical, physical, physiological and psychological research, including 

research into vocational guidancej and the standardization of industrial 

accident statistics. It also deals in detail with co-operation between 

State inspectorates, employers1 and workers1 organizations and other bodies in 

the prevention of accidents, with special reference to works safety organization. 

This co-operation, it states, should cover all phases of safety education and 

propaganda. The Recommendation sets out the general principles that, should be 

embodied in safety legislation, and suggests the part to be played in accident r 

prevention by insurance institutions. The following general principles are laid 

down in paragraphs 15, 16 and 19 of the Recommendation? 

"15. A3 any effective system of accident prevention should rest on a basis 

of statutory requirements, the Conference recommends that each Member 

should prescribe by law the measures required to ensure an adequate 

standard of safety." 

"16, It should be provided by law that it is the duty of the employer to 

equip and manage his undertaking in such a way that the workers are 

adequately protected, regard being had to the nature of the undertaking and 

tlie state of technical progress, as well as to see that the workers in his 

employment are instructed as to the dangers, if any, of their occupation and 

l/ See the ILO's International Labour Code at pages 57^-81• 

/in the measures 
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in the measures to "be observed "by them in order to avoid accidents," 

"19. In view of the importance of the conduct of the worke* la connexion 

vith accident prevention, the law should provide that it ia the duty of 

the worker to comply with bhe statutory roquireiaonts on accident 

prevention end particularly to refrain from removing safety devices 

without permission and to use them properly.M 

61, In addition to this text of more general importance, the International 

Labour Conference approved the following relevant Conventions or Becommendations 

the Power-Driven Machinery Eecommendation, 1929, the Safety Provisions 

(Building) Convention, 1937, the Safety Provisions (Buildiag) Eecommendation, 

1937 > the Co-operation in Accident Prevention (Building) Eecommendation, 1937* 

the Protection against Accidents (Dockers) Convention (1929, and Bevised, 1932), 

the Protection against Accidents (Dockers) Reciprocity Eeccanmendationa, 1929 

and 1932, the Protection against Accidents (Dockers) Consultation of 

Organisations Eecommendation, I929, and the Marking of Weight (Packages 

Transported by Vessels) Contention, I929. 

(c) Labour Inspection 

62, The Constitution of the ILO, as it eaEisted before its amendment by the 

Constitution of the International Labour Organisation Instrument of 

Amendment, 19^6, contained in an Article hi certain "methods and principles" 

which appeared to the Members to be of "special and urgent importance." Of 

these the ninth was to the effect that: "Each State should make provision 

for a system of inspection in which women should take part, in order to ensure 

the enforcement of the laws and regulations for the protection of the employed". 

Article 1 of the Labour Inspection Eecommendation approved by the International 

Labour Conference in 1923 laid down that it should be the principal function 

of the system of inspection which should be instituted by Members in accordance 

with this principle "k> secure the sfifĉ oogjeat «f the lavs and regulations 

relating to the conditions of work and the protection of the workers while 

engaged in their work (hours of work and rest; night work; prohibition of the 

employment of certain persons on dangerous, unhealthy, or physically 

unsuitable work; health and safety, etc)." 

63, The general purport of the Labour Inspection Convention, I9V7 (which 

/is supplemented 
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is supplemented "by the provisions t>i the Labour Inspection Recommendation and 

the Labour Inspection (Mining and Transport) Recommendation of the same year) 

is set out in its Articles 1, 2, 3, 22 and 2k.-' Each Member of the 

International Labour Organisation for which this Convention is in force is 

to maintain a system of labour inspection in industrial workplaces, and each 

Member for which Part II of the Convention is in force is to maintain a 

system of labour inspection also in commercial -workplaces. 

6k. The Labour Inspectorates /indigenous Workers) Recommendation, 1939/ states 

that: "Considering that the lav or regulations relating to the employment of 

indigenous -workers can only be satisfactorily administered by labour inspection 

services, ̂ the Conference recommends/ that the Members of the International 

Labour Organisation concerned should establish labour inspection services 

in any territories -where such services do not already exist". 

6j5i This principle "was later elaborated In the labour Inspectorates (Bon-

Metropolitan Territories) Convention, 19^7, of -which the first Article provides 

thatt "Labour inspection services complying with the requirements of Articles 

2 to 5 of this Convention shall be maintained in non-metropolitan territories". 

66. The Labour Inspection (Seamen) Recommendation, 1926, aims at securing by 

means of inspection of, in the vords qf i%& Paragraph 1, "the enforcement of 

all lavs and regulations dealing with j%h& conditions under which seamen work/ 

and the protection of seamen in the exercise of their profession". 

1/ See First Report of the International Labour Organisation to the United Nations, 
~ Vol. II (Attached to document' E/586/Add.lj pages "SS^-D" and 2^1. 

/ill. ARTICLE 23 
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I I I . ARTICLE 23 (2) 

The Right to Equal Pay for Equal Work 

67. Article 23 (2) of the Universal Declaration states that "Everyone, without 

discrimination, has the right to equal pay for equal work", 

68. The Preamble to the Constitution of the ILO stresses the urgency of the 

"recognition of the principle of equal reirttneration for work of equal value". 

69. Article Ul of the Constitution of the ILQ, to vhich reference has been made 

previously, included among the principles nhich were'regarded•as "of special and 

urgent importance" the following which though of lesser scope is in practice the 

aspect of the wider principle to which moat attention has been given: "Seventh -

The principle that men and women should receive equal remuneration for work of 

equal value," 

70. On this aspect of the question reference should be made to the relevant 

activities of the Commission on the Status of Women as reflected in the reports 

of its three sessions held so far (see document E/281/Rev.l, paragraph 35, 

document S/615, paragraph 25, and document E/1316, paragraphs 35-6) and to 

resolutions US (17), 121 (VI), I96 (VIIl) and 2^2 (IX) D of the Economic and Social 

Council. 

71. In resolution 121 (Vl) the Council "reaffirms the principle of equal, rights of 

men and women laid down in the Preamble of the United Nations Charter and approves 

the principle of equal remuneration for work of equal value for men and women 

workers; and "calls upon the States Members of the United Nations to implement the 

latter principle in every way, irrespective of nationality, race, language and 

religion." The International Labour Organisation, referred to in resolution 196 

(VIIl) of the Economic and Social Council as "the recognized specialized agency 

in the field", was invited by the Council in resolution 121 (VI) "to proceed as 

rapidly as possible with the further consideration of this subject....". 

72. The Resolution concerning Equal Remuneration for Work of Equal Value, 

subsequently adopted by the International Labour Conference at its 31B,t session, 

19^8, which invites or requests the Governing Body of the ILO to take various types 

of action with a view to securing the recognition and application "in the case of 

men and women workers" of the principle of equal remuneration for work of equal 

value, also draws the attention of States Members of the ILO to, inter alia; 

"the statements on the principle of equal remuneration for work of equal value 

contained in the Constitution of the International Labour Organisation, in the 

/Minimum 
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Minimum Vage-Fixing Machinery Recommendation, 1928, and in resolutions adopted at 

several sessions of the Conference and at Regional Conferences and Meetings of the 

International labour Organisation." 

73. A statement of or reference to the principle appears in fact in the folloving 

texts in addition to those already mentioned: the Minimum Wage-Fixing Machinery-

Re commendation, 1928 (paragraph 96); the Employment (Transition from War to Peace) 

Recommendation, IJkk (Section IX, paragraph 37 (l)); the Social Policy in 

Dependent Territories (Supplementary Provisions) Recommendation, 19I*? (Annex, 

Article 2, paragraph 2); the Social Policy in Non-Metropolitan Territories 

Convention, 19^7 (Part VI, Article 18, paragraph l); and various resolutions, 

including the resolution on women's work, 19^7. 

7*1-. Although the principle of equality of pay for equal work as between the sexes 

has received more attention than the more general principle laid down in 

Article 23 (2) of the Universal Declaration and in the Preamble to the Constitution 

of the ILO that more general principle has also received a degree of treatment by 

the bodies whose activities fall within the scope of the present study. 

75. Thus the Conclusions and Recommendations of the Trusteeship Council arising 

from its examination of the report of the Government of Australia on the 

administration of New Guinea for the year 1 July 19^6 to 50 June I9H7 (A/603, 

Part B, Chapter III. 7), included the recommendation "that in establishing rates 

of wages for indigenous and non-indigenous workers the Administering Authority be 

guided at all- times by the principle of equal pay for equal work." 

76. The Conclusions and Recommendations of the Trusteeship Council arising from 

its examination of the report of the same Administering Authority on the 

administration of the same territory for the year ended 30 June 19J+8 (A/933^ 

Chapter II 6), included the following: 

"VJith regard to the principle of equal pay for equal work.... 

the Council reiterates its recommendations of last year and in this 

connexion recommends that the Administering Authority should (a) take all 

possible steps to readjust the existing salary and wage rates in order that 

there should be no differentiation except on the basis of skill, and 

(b) whenever possible, encourage the establishment of trade unions in the 

territory." 

/77. The Trusteeship 
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77. The Trusteeship Council's Conclusions and Recommendations on the annual 

report of the Australian Government on the administration of Nauru for the year 

ended 30 June 19H8 (A/933, Chapter II 7) included the following passage: 

"Wages and labour conditions 

The Council, noting the disparities between wages paid to the indigenous, 

Chinese and European workers, recommends that the Administering Authority 

review the matter to the end that wages may be based on the principle of equal 

pay for equal work...." 

78. Article 18 of the International Labour Organisation's Social Policy 

(Hon-Metropolitan Territories) Convention, J.9̂ 7 contains, in its paragraphs 1 (i) 

and 2, relevant provisions which are available on pages 266-7 of First Report of 

the International Labour Organisation to the United Nations, Volume II (attached 

to document 3/586/Add.l) 

/I7. ARTICLE 23 (3) 
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Ifi ARTICLE 23 (3) 

The Right to Just and Favourable Remuneration 

79. Article 23 (3) ctf the Universal Declaration provides that: "Everyone who 

works has the right to ji;st and favourable remuneration insuring -for himself and 

his family an existence worthy of human dignity...." ' 

80. The Preamble to the Constitution of the ILO stresses the urgency of, 

inter alia, "the provision of an adequate living wage", while Article kl of that 

Constitution "before it was eliminated thsrefrom and the Declaration of 

Philadelphia annexed thereto "by the Constitution of the International Labour 

Organisation Instrument of Amendment,' X$k&', laid down as a principle "of special 

and urgent importance" the following: **ffeird. - The payment to the employed of 

a wage adequate to maintain a reasonable Standard of life as this is understood 

in their time and country*" 

81. Section III (d) of the Declaration $f Philadelphia "recognizes the 

obligation of the International Labour Organisation to further among the nations 

of the world programmes which will achieve inter alia "(d) policies in regard 

to wages and earnings, hours and other conditions of work calculated to ensure a 

just share of the fruits of progress to ajJL, and a minimum living wage to all 

employed and in need of such protection". 

82. The International Labour Organisation's Minimum Wage-Fixing Machinery 

Convention, I928, and Minimum Wage-Fixing Machinery Recommendation, I928, and the 

relevant Article lh of the Social Policy (Non-Metropolitan Territories) 

Convention, 19^7, relate to the setting up on machinery for wage-fixing in certaii 

industries (not including agriculture) without attempting to elaborate further 

the tests to be applied in decided what constitutes a suitable minimum wage in 

any industry or region. The Wages, Hours of Work and Manning (Sea) Convention, 

19^6, and the Wages, Hours of Work and Manning (Sea) Convention (Revised 19^9)> 

however, prescribe the actual amount of an international minimum wage for 

seamen; this amount was stated as IL16 in United Kingdom or $64.00 in United 

States Currency "or the equivalent thereof in other currency." 

83. The International Labour Conference has on several occasions concerned 

itself with the question of the labour standards, including wages, to be 

observed in the employment of workers directly by Governments on public works 

and has adopted international regulations on this subject in the Reduction of 

/Hours of Work 
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Hours of Work (Public Works) Convention, 1936, the Public Works (National 

Planning) Recommendation, 1937, the Labour Clauses (Public Contracts) Convention, 

19^9, and the Labour Clauses (Public Contracts) Recommendation, 19^9* 

8**-, In a Resolution adopted in 19^8 the International labour Conference drew 

attention to the desirability of progressively extending, by means of 

collective agreements, awards or national laws as appropriate, the application of 

the principle of a guaranteed wage to wage earners who are subject to temporary 

lay-off, 

85. The Protection of Wages Convention, 19^9, and the Protection of Wages 

Recommendation, 19^9, seek to protect workers' wages by assuring for instance 

that they are paid in cash, promptly, in full and directly. 

/V. ARTICLE 
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7. ARTICLE 23 (h) 

The Right to Form and to Join Trade Unions^ 

86. Article 23 (k) of the Universal Declaration of Human Rights stated that: 

"Everyone has the riglxt to form and to join trade unions for the 

protection of his interests." 

67. The Preamble to the Constitution of the International Labour Organisation 

stresses the urgency of inter alia, the "recognition of the principle of 

freedom of association", while the annex which is now attached to the Constitutioi 

of the ILO declares, inter alia, that the General Conference of the ILO "reaffirm 

the fundamental principles on which the Organization is based and, in particular, 

that;.... (b) freedom of expression and of association are essential to sustained 

process;" 

88. The former Article 1*1 of the same Constitution, like the Preamble thereto, 

treated the matter by laying down a right or freedom; among the principles which 

were here stated to be "of special and urgent importance" appeared: "Second.--

The right of association for all lawful purposes l>y the employed as well as by the 

employers." 

89. Having, in its resolution 52 (17), requested the International Labour 

Organisation to place on the agenda of the International Labour Conference the 

question of trade union rights, the Economic and Social Council, in its 

resolution 85 (V), decided to request the ILO "to continue its efforts in order 

that one or several international conventions may be quickly adopted." 

90. At its 31st Session (San Francisco, June-July 1S&8), the International 

Labour Conference adopted the Freedom of Association and Protection of the Right 

to Organize Convention, I9W, the text of which is available in Third Report of 

the Internetipnal Labour Organisation to the United Nations (attached to 

document E/1362) pages 12^-30, and in the Annex to document ~&/CN.h/l6h. 

1/ It may be noted that the material appearing under this heading is relevant 
"" also to Article 19 of the Draft International Convention on Human Rights 

which appears as Annex I to the Report of the Fifth Session of the 
Commission on Human Rights {document E/l371)« 

/91. The 
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91. The General Assembly, having in its resolution 128 (II) considered "that 

the inalienable right of trade union freedom of association is, as well as 

other social safeguards, essential to the improvement of the standard of living 

of workers and to their economic well-being",^ expressed in its resolution 

279 (III) "the earnest hope that Governments will take prompt action for the 

early ratification of the Convention, on Ixeedom of Association and Protection 

of the Right to Organize adopted by the International Labour Conference at 

San Jrancisco". 

92. The Right to Organize and Collective Bargaining Convention 19^9* °^ tlle 

International Labour Organisation includes the following provisions: 

"Article 1 

1. Workers shall enjoy adequate protection against acts of anti-union 

discrimination in respect of their employment. 

2. Such protection shall apply more particularly in respect of aots 

calculated to— 

(a) make the employment of a worker subject to the condition that he shall 

not Join a union or shall relinquish trade union member ship; 

(b) cause the dismissal of or otherwise prejudice a worker by reason of 

union membership or because of participation in union activities 

outside working hours or, with the consent of the employer, within 

working hours. 

Article 2 
*' t 

1. Workers1 and employers' organizations shall enjoy adequate protection 

against any acts of interference "by each other or each other's agents or members 

in their establishment, functioning or administration. 

2. In particular, acts which are designed to promote the establishment of 

workers' organizations under the domination of employers or employers' 

organizations, or to support workers' organizations by financial or other means, 

with the object of placing such organizations under the control of employers or 

l/ In the eame resolution the General Assembly declared that it endorsed "the 
principles..,.which are mentioned in the Constitution of the International 
Labour Organisation and in the Declaration of Philadelphia and, in 
particular, sub-section (a) of section III....". The Constitution of the 
H O and the Declaration of Philadelphia, which constitutes the Annex to that 
Constitution, are the subjects of frequent reference in various parts of the 
present Report. 

/employers' 
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employers' organizations, shall "be deemed to constitute acts of interference 

within the meaning, of this Article. 

Article 3 

- Machinery appropriate to national conditions shall "be established, where 

necessary, for the purpose of ensuring respect for the right to organize as 

defined in the preceding, articles." 

Article 3 

1. The.extent to which the guarantees provided for in this Convention 

shall apply to the armed forces aad the police shall he determined "by national 

laws or regulations...... 

Article £ 

This Convention does not de«jL with the position of public servants engaged 

in the administration of the Stafce, nor shall it be construed as prejudicing their 

rights or status in any way," 

93. Prior to the adoption of these comprehensive texts, the International labour 

Conference had, in 1921, approved the Right of Association (Agriculture) 

Convention, 1921, of which Article 1 provided that "Each Member of the 

International Labour Organisation which ratifies this Convention undertakes to 

secure to all engaged in agriculture the same rights of association and 

combination as to industrial workers, and to repeal any statutory or other 

provisions restricting such rights in the case of those engaged in agriculture"; 

while in I947 the Conference adopted the Right of Association (Won-Metropolitan 

Territories) Convention, of which the text is available in First Report of the 

International Labour Organisation to the United Nations, Vol. II (attached to 

document E/586/Add.1), pages 291-6. 

94. It may be added that texts adopted by the International Labour Conference 

have aimed at protecting not only the right of association but also the right of 

collective bargaining. This is true of Article 43 (3) of the Social Policy in 

Dependent Territories Recommendation, 1944, of Article 3 of the Right of 

Association (Won-Metropolitan Territories) Convention, 194J, and of Article 4 of 

the Right to Organize and Collective Bargaining Convention, 1949. The Annex to 

the amended Constitution of the ILO recognizes in its section III (e) the 

solemn obligation of the International Labour Organisation to further among the 

/nations 
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nations of the world programmes which will achieve: 

"(e) the effective recognition of the right of collective 

"bargaining....". 

95• Developments up to date concerning, the question of the establishment of a 

fact finding and conciliation commission, on freedom of association may he 

followed in documents E/1566, E/1595 with Corr.l, E/1615 and the resolution of 

the Economic and Social Council of 17 February 1950 (document E/'l64l). 

/VI. ARTICLE 2h 
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Yli ARTICLE 2^ 

The Right to Rest, leisuref Reasonable limitation of Working Hours and Holidays 

with Pay 

$i. Article 2k of the Universal Declaration lays down thatj "Everyone has 

the right to rest and leisure, including reasonable limitation of working 

hours and periodic holidays with pay." 

97. The Preamble to the Constitution of the ILO, stresses the urgency of, 

inter alia, "the regulation of the hours of work, including the establishment of 

a maximum day and week", while Article kl of that Constitution, before it 

was eliminated therefrom and the Declaration of Philadelphia annexed thereto, 

laid down as principles wof special and urgent importance" the following: 

"Fourth, - The adoption of an eight hours day or a forty~oight hours week 

as the standard to be aimed at where it has not already been attained. 

"Fiftho - The adoption of a weekly rest of at least twenty-four hours, 

which should, include Sunday wherever practicable." 

98. The relevant work of the ILO may be classified according to whether it 

deals with hours of work, weekly rest or holidays with pay. 

(a) Hours of Work 

99. In 1919 and 1930 respectively, the International Labour Conference 

approved an Hours of Vork (Industry) Convention and an Hours of Work (Commerce 

and Offices) Convention, -which provided that, subject to exceptions, the hours 

of vork of persons, to T?hom these Conventions apply shall not exceed forty-

eight hours in the 'week and eight, hours in the day. 

100. According to Ai*fciele 1 of the Forty-Hour Week Convention, 1935, each 

ratifying State Mê iber "declares its approval of 

(i) the prir-oxple of a f orty-hcur week applied in such a Banner that 

the standard of living is not- reduced in corvgeiuence.-; and 

(il) the t^ing or facilitating of such measures as may be judged 

appropriate to secure this end; ..." 

101. Each ratifying State Kesf^r clf.o undertakes, according to the same 

Article, to apply this principle to classes of employment in ascendance with 

the detailed provisions 0.1? such other Conventions as it rsaj have also 

ratified. Three conventions providing for the application or- near application 

of this principle were adopted l>y the International Labour Conference; these 

/relate to 
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relate to publiQ works, the textile industry and glass-bottle vorks. Thus, 

the Reduction of Hours of "Work (Public Vorks) Convention, 1936, and the 

Reduction of Hours.of Work (Textiles) Convention, 1937; each provide, subject 

to some exceptions, that the hours of work of persons to whom they .apply,: 

"shall not exceed an average of forty per week", while the Reduction of 

Hours of Work (Glass-Bottle Vorks) Convention, 1935 > provides, subject to 

limited exceptions, that the hours of work of persons to whom it applies 

"shall R-ot exceed an average of forty-two per week", 

102, Other Conventions and Recommendations have "been approved from time to time 

"by the International labour Conference relating to hours of work in various 

occupations? the Hours of Work (Coal Mines) Convention, 1931* the. Sheet-

Glass Works Convention, 1933*; the Hours of Work (Coal Mines) Convention 

(Revised), 1935; the Hours of Work and Manning (Sea) Convention, .1936; the 

Hours of Work and Rest Periods (Road Transport) Convention, 1939; the Wages, 

Hours of Work and Manning (Sea) Convention, 19^6; the Hours of Work (Fishing) 

Recommendation, 1920j the Hours of Work (inland JJavigation) Recommendation, 1920; 

the Hours of Work and Manning (Sea) Recommendation, 1936; the Methods of 

Regulating Hours (Road Transport) Recommendation, 1939; the Rest, Periods ... 

(Private Chauffeurs) Recommendation, 1939; the Wages, Hours of Work and 

Manning (Sea) Convention (Revised) 19^9; and three Recommendations adopted. 

in 1930 concerning the regulation of hours of work in hotels, restaurants 

and similar establishments, in theatres and other places of public amusements, 

and in establishments for the treatment or the care of the sick, infirm, 

destitute or mentally unfit. 

103, Hours of work in agriculture have not "been the subject of any Convention 

or Recommendation of the International labour Conference, 

(b) Weekly, Rest 

104, Article 2 of the Weekly Rest (industry) Convention, 1921, provides; 

inter alia, as follows; "The whole of the staff employed in any industrial 

'undertaking, public or private, or in any branch thereof shaU,, except as 

otherwise provided for by the following Articles, enjoy in every period of 

m?&n days a period of rest comprising at least twenty-four consecutive hours," 

3.05. Paragraph J of the Weekly Rest (Commerce) Recommendation, 1921, recommends: 

/''That each 
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"That each Member of the International Labour Organisation take measures to 

provide that the whole of the staff employed in any commercial establishment, 

public or private, or in any branch thereof, exoept as otherwise provided 

for by the following paragraphs' should enjoy in every period of seven days a 

period of rest comprising at least twenty-four consecutive hours.'' 

106. Paragraph JII of the Recommendation states that Member States should 

communicate to the International labour Office such exceptions.to the application 

of the Recommendation, and every two years any modifications to those exceptions 

as they may find necessary. Article 6 of the Convention places an obligation 

to take similar action upon Member States ratifying the Convention. These 

two texts do not affect workers in agriculture, or seamen. 

(a) Holidays with Pay 

107. The general principles of the Holidays With Pay Convention, 1936, are se/js 

out in Articles 2 and 3 thereof, which provide i,nter.alia: 

"Every person to whom this Convention .applies shall be entitled after one 

year of continuous service to an annual holiday with pay of at leest 

six working days, 

"Every person taking a holiday in virtue of Article 2 of this Convention 

shall receive in respect of the full period of the holiday either -

(a) his usual remuneration, calculated in a manner which shall be 

prescribed by national laws or regulations, including the cash 

equivalent of his remuneration in kind, if any; or 

(b) the remuneration determined by collective agreement," 

108. The Convention applies to workers employed in a number of types of 

undertakings or establishments which are listed in Article 1 thereof• It 

does not apply to agricultural workers or seamen or to undertakings ox* 

establishments in which only members of the employer's family are employed. 

Special provisions relating to persons employed on the sea are made by the 

Holidays With Pay (Sea) Convention, 193$, by the Paid Vacations (Seafarers) 

Convention, 19^6, and by the Paid Vacations (Seafarers) Convention (Revised) 

19^9-

/109. The Holidays 
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lOg, The Holidays With fay Becojamendaticn, 193(5, vhlch supplements the 

Holidays With fay Convention, 1936, provides, inter alia, that: 

"The holiday should "be earned after one yearfs work, regardless 

whether this period has heen spent in the employment of the same or of' 

several employers", and that: 

"Although it may he desirable that provision should he made in special 

cases for holidays to "be divided, care should he ezersised to ensure that 

such- special arrangements do net zvm counter to the purpose of the 

holiday, which, is to enable t&» is^loyed person to make good the loss 

of physical and mental forces .$Gg&ftg the course of the year," 

/VU. ARTICIE 25 (1) 
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•TOr ARTICLE 25 (1) 

3-» Tlie .Right to Adequate Fgod 

110, The right of all to adequate food appears to he laid down in Article 25 (l) 

of the 'Universal Declaration of Human Bights, which provides that "Everyone has 

the right to a standard of living adequate for the health and well-being of 

himself and of his family, including food, clothing, housing and medical care ...'% 

111, There seems to he no aspect of the work of the Food and Agriculture 

Organization of the United Nations -which is not relevant to the protection of 

the right to an adequate standard of living as defined in Article 25 (l) °£ ^ e 

Universal Declaration, which thus makes specific reference to food as an 

essential "basis of such a standard of living. The Preamble to the Constitution 

of the Organization indicates that the FAQ was established for the purpose, 

among others, of "raising levels of nutrition and standards of living of th© 

peoples under their respective Jurisdictions", 

112, A General Recommendation agreed ugon by the Conference of the FAO at its 

Third Session recorded that the Conference believed it "essential that 

governments acting severally and together take aUL possible steps", in order, 

inter alia, "to ensure that the minimum food requirements pf all nations are 

met during the continuance of the existing acute scarcity",-' A further 

purpose of suoh steps was stated to be "to ensure the continued increase in 

fqod and agricultural production necessary both to meet the needs of the expanding 

world population and progressively to raise nutritional standards in all 

countries to levels adequate for health".-'/ 

113, The Preamble to the Constitution of the ILO in its section III (i) 

"recognizes the solemn obligation of the International Labour Organisation to 

further among the nations of the world programmes which will achieve: ... 

(i) the provision of adeq.uate nutrition, ..." Reference may be made in this 

connexion to Articles k and 9 of the Social Policy (Non-Metropolitan Territories) 

it'/" Foo'd and Agriculture Organization of the United Rations, Report of the Third 
"* Session of the Conference, page 6 (italics inserted), 

/Convention 
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Convention> l^Y,: vh*eh jiay )3©;#35amiwe4 in yiyst Beport of, the international• 

Labour Organisation to i>hie; United Nations. Vol. II (attached to document .-

E/586/Add.l), pages 262 and 263"^.^ 

2. The. Ripht;. to Ade<j uate clothing-

11^. From the wording of Article 25 (I) of the Unirereal Declaration of Human 

Rights-' it. is clear' that the. .adequate standard of giving to which everyone has; 

a right includes ;as;;arm element a:-right to clothing sufficient, for health and 

.well-being.. 

II.5. It ".will- be. notsd;^hat "clothing" shears among the "essential family needs •; 

of the wor^rs'Vr8^^on0d-aa:re«a^l^ia Article.9 of the Social Policy 

(iJon-MetropolMen-^e^^ %mv*ntiefi> 19^7 ,-' and organisations euch.es the 

International Children' B Emergency Fund, the United Nations Relief for Palestine 

and the International'-JRefugee Organization haw inevitably been called upon to;; 

distrib.ute clothing, among Qther: necessities, t<?: the needy. Apart from those : 

mentioned above, however, useful formulations of the right involved by the 

bodies here under examination have been lackingf 

3. The Eight to Adequate, Housim. ,. 

116. Housing is also -specif led in. Article 25 (I) of. the Universal Declaration-'';; : 

as on© of the elements making -up. .a person's standard of living and the right to, 

an adequate standard;- of living includes a right to satisfactory housing, 

117. The General --Assembly, in resolution 53 (l), expressed its appreciation 

of "the magnitude and gravity of housing problems in various parts of the world", 

and the Economic and Social: Council, in its resolutions 2/lQ, paragraph 3 (c), 

50 (VT), 122 (v~C)••:&> .W5i (¥11) F, -2*6 (IX) D and E/163I, and the Social Commission 

(see the relevant; parts, of the.reports of its five sessions held to date: 

E/260, paragraph 20,--1/-578, paragraphs. ̂ 9,52; E/779., paragraphs 13^15, E/1359 

paragraphs '6K-9 and E/1568; paragraphs li"2^) hav© each taken measures to' meet 

these problems. They have also been, touched upon by the Economic and Employment 

Commission (see report of .third'session, E/790, Part V>: and: report of its'fifth " 

1/ Gee paragraph UOy 
2/ See paragraph 113,, 

/session 
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session, Jj/l60Q, p&*ag#aphs63*6) end by the Economic• Cessaisaion for Europe 

(see the relevant parts of the reports of second and third sessions; -

document in/i^l, section XIII and document 33/794, Part II, 1 (IT) and Part H I , 

k and 6). The interest of the Triiateeship Council and of the Special Committee 

on Information Transmitted under Article 73 e of the Charter is reflected for 

instance in items included in the Provisional Questionnaire adopted by the 

former (document T/Mt-) and the Standard Form approved by the General Assembly 

in resolution 1^2 (II) as a guidance to Members in the preparation of information 

to he transmitted under Artjcl© 73 »• Certain of the activities of the World 

Health Organization, and the food• aa& Agricultural Organization of the 

United Nations also relate to the housing problem (see documents E/8Q2 and 

E/1107), 

118. The Annex to the Constitution of the- |£0 "recognizes the solemn obligation 

of the International I&bour Organisation to farther among the nations of the 

vrorld programmes which will achieve: 

"(i) the provision of adequate ..»., hcatfing ..." 

119. The wording of paragraph H I of the Utilization of Spare Time 

Eecommendation, 192^, is interesting in this connexion: 

"Vlhereas it is of advantage to the workers and to the. whole coiraunity 

to encourage everything tending to the harmonious development of the 

workers1 family lifej and 

Vhereas the most effective iaean@ of protecting the workers from the 

afox-esaid dangers is to place;within their reach a proper home; ; 

The Conference recommends the increase in nimher, if necessary in 

co-operation with the national" or looal authorities concerned,.of.healthy 

dwellings at low rentals ingarden' cities or urban coia&unltieB, under 

proper conditions of health and comfort," ^ , . • 

120. The llving"in conditions of agricultural workers have received attention in 

the Living"in Conditions (Agriculture) Beccismendation, 1921, while the importance 

of improvements in the field of housing in non-metropolitan territories is 

recognized in Abides k end 9 of the Social Policy (Hon*J4etropol;i.tan 

/Territories 
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Territories) Convention, 19^7, previously referred to.-' Paragraph 37 

sub-paragraph 3, of the Social Policy in Dependent Territories Recommendation, 

±9kk also makes a relevant provision*-' 

**•» The Bifflt to Adequate Medical Care 

121, As has "been Been,*" Article 25 (l) of the Universal Declaration Included 

"raedical care" among the elements of the standard of living there laid down as 

"beino the right of every person, 

122, By resolution 6l (i) the General Assembly recoisaBnded all Members of the 

Waited nations to accept the Constitution of the World Health Organization, The 

Preamble to this Constitution lays down the principle that "the enjoyment of 

the highest attainable standard of health is one of,the fundamental rights of 

every human "being without distinction of race, religion, political helief, 

economic or social conditions". Health is declared to he' not merely the 

absence of disease or infirmity "but "a state of complete physical, mental and 

social well-being". 

123, In pursuance of these and other provisions of its Constitution, the World 

Health Organization is assisting its member governments to raise standards of 

health within their countries by means of field demonstrations, advisory visits 

by officials of the organization and other advisory services, the provision of 

literature on medical subjects and of teaching equipment, the granting of 

felloxrships, study by expert committees and by individual research workers 

either in the field or at headquarters, emergency material aid in epidemics 

and the furnishing of a world-wide disease-warning service. 

12^. These main types of activity have related to six fields .in particular: 

malaria control, the detection and treatment of tuberculosis, the reduction of 

the incidence of venereal diseases, the reduction of disease resulting from 

poor sewage disposal, unsafe water supply, insects and inadequate protection of 

food, maternal and child health and nutritional questions. Other activities 

have related to mental health and the training of medical, nursing and other 

health personnel, among other matters. 

125. These activities may he studied in the reports of the WHO to the Economic 

and Social Council (documents E/786 and Corr.l, and E/l350)j the recognition of 

the right to medical care is implicit in these activities when viewed as a whole. 
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126. A provision contained in the Annex to the Constitution of the U.0 is 

relevant here, equally as to the discussion of measures of safety in industry.-' 

It is stated that the International Labour Conference "recognizes the solemn 

obligation of the International Labour Organisation to further among the nations 

of the world programmes which will achieve: 

(f) the extension of social security measures to provide ... 

comprehensive medical carej 

(g) adequate protection for the life and health of workers in all 

occupations". 

127. In this connexion the most relevant text adopted by the International Labour 

Conference is the Medical Care Eecommendation, 19^U, which is concerned with 

the organization of complete medical care services within the countries of 

Member States. According to Paragraph 8 thereof, "The medical care service 

should cover all members of the community, whether or not they are gainfully 

occupied". The Eecommendation, which includes many suggestions for alternative 

methods of organization, to be selected according to the degree of development 

of the service and the varying nature of the problems to be solved, may be 

examined in First Eeport of the ̂ fernational Labour Organisation to the 

United nations. Vol, II (attached to document E/586/Add.l) pages 85-IOI. 

128. Article 37, paragraph 1, of the Annex to the Social Policy in Dependent 

Territories Eecommendation, 19kh, and Article 6 of the Eesolution concerning the 

Protection of Children and Young Persons adopted by the International Labour 

Conference in 19^5 includes relevant passages which may be examined in the same 

Eeport, pages 113 8n& 325-6 respectively. 
2 

129. The Sickness Insurance Conventions, 1927, whose scope is elsewhere treated,-' 

contain in their Article h the provision that: "The insured person shall be 

entitled free of charge, as from the commencement of his Illness and at least 

until the period prescribed for the grant of sickness benefit expires, to medical 

1/ See paragraphs 60-61. 

2/ See paragraphs 1̂ 5 and li»-9. 

/treatment 



E/OT.ty36fc 
Page ̂ 3 

treatment by a fully qualified medical man and to the supply of proper and 

sufficient medicines and appliances". It is added, however, that "the insured 

person may be required to pay such part of the cost of medical benefit as may be 

prescribed by national laws or regulations". Similarly, the Sickness Insurance 

Beconoendation, 1927 j makes provisions for the granting of medical care as veil 

as for the payment of cash benefits in the event of illness of the insured person, 

130, The Utilization of Spare Time Recommendation, 192kf had recommended that 

Members of the ILO should — 

(a) encourage "individual hygiene by the provision of public baths, 

swimming pools, etc,"J 

(b) take legislative or encourage private action "against the misuse of 

alcohol, against tuberculosis, venereal disease and gambling", 

131 • Other relevant texts adopted by the International Labour Conference have tern 

the Workmen's Compensation (Accidents) Convention, 1925 (in Articles 9 and 10), 

the Medical"Examination (Seafarers) Convention, 19^6, the Labour Inspection 

(Health Services) Beoomraendation, 1919* the Seafarers (Medical Care for 

Dependants) Eecommendation, 1946 and the Conventions and Becommendation 

concerning medical examination for fitness for employment of children and yottng 
1/ persons ,~/ 

5. The Mpht. to Security 

132, Artiole 23 (3) of the TJniv$»|M!& &sclaration lays dom that everyone has the 

right to a Just and favourable remuneration which would be "supplemented if 

necessary, by other means of social protection". Article 25 (1) makes further 

relevant provisions to be quoted later, 

133. Section H I , sub-section (f) of the Annex to the Constitution of the ILO 

"recognizes the solemn obligation of the International Labour Organisation to 

further among, the nations of the world programmes which will achieve ,,,, the 

extension of social security measures to provide a basic income to all in need 

of such protection ,.»,," while, in section H of the same Annex, the 

H/""sVe paragraphs 21k • 215, 

/international 
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International Labour Conference affirms, .fote'r alia, that "all.human beings, 

irrespective of race, 'creed or sex, have the right to purstieboth their material 

•Hell-being and their "spiritual development in conditions of 'freedom and 

dignity, of economic security and equal opportunity".-' ..••>•.• 

13 U, Che 3X0's Income Security Be commendation, 1<M, the text of which is set 

out in First Report of the International labour to the United Nations, Vol. H 

(attached to document E/586/Add.l), pages 61-82 (of which pages 62-6 contain . 

the passaces about to be cited), advocates that each country should build up an 

income security organization comprising a unified social Insurance system (or 

several schemes co-ordinated under a single authority) working closely with 

medioal and employment services, and supplemented by a social assistance system. 

Income security should be afforded normally through the social insurance system, 

and the social assistance system, except for its children's services, should 

have only a transitional or subsidiary part to play, 

135. The first four paragraphs of the Becommea&ation set out general guiding 

principles, referring to inter alija the conditions under which rights under • 

income security sohemes should arise, while paragraphs 5-8 set out the:. 

contingencies against which social. ingura^ce, sohemes should provide. 

Paragraphs 9*16 define the contingencies classified in Article 7; the definitions 

set out are used at the appropriate points subsequently in the present paper, . ' 

136. Paragraphs 17, 20 and 21 deltas tfte persons whom it is intended to benefit,-

while an important principle which it is thought should govern the size of 

benefits is set out in paragraph 22. 

137. According to paragraph 25, social insurance schemes are to be established 

lo-rgely on a contributory baeid, 

138. Social assistance measures are to provide a degree of social security to • 

persons not protected by the social insurance; paragraphs 28-30, which fall under 

the heading Social, Assistance. are to be read In this connexion, 

y Italics inserted. 

/139. In 1921, 
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139, In 1921, the International Labour Conference had approved the Social 

Insurance (Agriculture) Recommendation, which recommended: "That each Member of 

the International Labour Organisation extend its laws and regulations 

establishing systems of insurance against old-age, invalidity and other similar 

social risks to agricultural wage earners on conditions equivalent to those 

prevailing in the case of workers in industrial and commercial occupations," 

Other Recommendations or Conventions of the International Labour.Conference 

concerning social security in general which, however, relate only to limited 

categories of persons or to special situations are the Social Security (Armed 

Forces) Recommendation, l$kkf concerning income security and medical care for 

persons discharged from the armed forces and assimilated services and from war 

employment, the 19^6 Social Security (Seafarers) Convention and the 19^6 

Seafarers' Social Security (Agreements) Recommendation concerning agreements 

relating to the social security of seafarers entered into by States Members of 

the ILO. The general effect of the Social Security (Seafarers) Convention is to 

provide that seafarers and their dependants should be entitled to medical 

benefits or cash benefits in the event of incapacity for work, unemployment and 

old age. llhere insurance schemes already exist for industrial workers, the 

benefits provided for seafarers must be not less favourable than those granted 

in industry, 

JAO. Article k of the Social Polish (tJisn-Metropolitan Territories) Convention 

J9^7, provides thatj "All possible steps shall be taken .... to promote 

improvement in such fields as ,Y», social security .,.," in such territories, 

Finally, it should be added that, in 1935, "the Conference dealt with the question 

of migrants' pension rights and adopted a Convention providing for the 

establishment by Members of the International Labour Organisation of a scheme 

for the maintenance of rights in course of acquisition, and of rights acquired, 

with compulsory invalidity, old-age and widows' and orphans' insurance 

institutions. " 

l&L. Headings (a) - (h) in the following paragraphs 1^2-187 set out certain 

relevant decisions on the part of the International Labour Conference, classified 

as are the contingencies set out in paragraph 7 of the 19U4 Recommendation 

concerning' Income Security, referred to above J* 

l/ See paragraph 135. 

/(a) Sickness 
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(a) Sickness 

1^2. Article 25 (l) of the Universal Declaration specifically mentions "the 

right to security in the event of .... sickness". 

1̂ +3. The Preamble to the Constitution of the ILO recognizes .the necessity for 

improving conditions of labour by, inter alia, "the protection of the worker 

against sickness, disease ...e arising out of his employment". 

ikk. Paragraph 9 of the ILO's Income Security Recommendation, 19^4, provides 

that "the contingency for which'sickness benefit should be paid is loss of 

earnings due to abstention from work necessitated on medical grounds by an 

acute condition, due to disease or injury, requiring medical treatment or 

supervision."-' 

1^5. The International Labour Conference approved, in 1927, A Sicloiess. Insurance 

Recommendation, a Sickness Insurance (industry, etc.) Convention and a Sickness 

Insurance (Agriculture) Convention0 In 1926, it adopted the Repatriation of 

Seamen Convention, dealing with the repatriation of seafarers who were put ashore 

in a foreign port on account of sicloiess or for any other reason for which they 

were not responsible. That Convention provides that the seafarer must be 

brought back to his own country or to the port at which he was engaged or at 

which the voyage commenced, either as a paid member of a ship's crew or with 

his full expenses paid. The Shipowners' Liability (Sick and Injured Seamen) 

Convention, 1936,'Tela*®9 to the liability of shipowners to grant medical care 

and maintenance to sick or injured seamen until they, were cured or until their, 

incapacity has been declared permanent. 

146, The general principle of the 1927 Recommendation is set out in paragraph 1 

thereof, which provides that: "Sickness insurance should include within its . 

scope, without discrimination as to age or sex, every person who performs work 

by way of his occupation and under a contract of service or apprenticeship", 

1^7. Paragraph 3 provdes: "In order to secure that an insured person who is . 

rendered incapable of ivork by sickness may recover his health as early as 

possible, the cash benefit representing compensation for lost wages should be 

adequate"-, 

TJ See paragraphs 13^-5, 

/1U8. The 
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ikQ, The Recommendation also contains provisions relating to medical treatment 
1/ 

end prevention of diseases,—' 

1^9. The 1927 Sickness Insurance Conventions, provide that each Member State to 

ratify them shall set up a system of compulsory sickness insurance which shall "be 

based on provisions at least equivalent to those contained in these conventions. 

The Sickness Insurance (industry, etc.) Convention applies to manual and 

non«-manual workers, including apprentices, employed "by industrial undertakings 

end commercial undertakings, outworkers and domestic servants, while the 

sickness Insurance (Agriculture) Convention applies to manual and non-manual 

workers, including apprentices, employed by agricultural undertakings. 

Ratifying States may, howevers make exceptions from the requirements of either 

Contention as regards persons to ha benefitted in respect of among others, 

persons in temporary employment, workers not paid a money wage and members of 

the employer's family. Seamen end sea-fishermen are excluded from the provisions 

of the Sickness.-Insurance (Industry, etc.) Convention, . Their position as 

regards., sickness insurance is governed by the Sickness Insurance (Sea) 

Convention of 1936. Article .1, paragraph 1 of the Convention states the 

general principle that every 'person to whom the Convention applies "shall be 

insured under a compulsory sickness instirance scheme", Member States ratifying 

the Convention may, however, make exceptions in respect of a number of 

categories of workers, including "ggimtm employed on board vessels of public 
2/ 

authorities when such vessels are not engaged in trade",-' 

(b) Maternity 

150. Motherhood is declared to be "entitled to special care and assistance" by 

Article 25 (2) of the Universal Declaration of Human Eights. Paragraph 10 of 

the ILO's Income Security Recommendation, 19W+, -states that "the contingency 

for which maternity benefit should be paid is loss of earnings due to abstentipn 

from work during prescribed periods before and after childbirth".-' 
l/ bee paragraph 129, 
2/ See paragraphs 13^-135, 

/151, Article 3 (0) 
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151. Article 3 (c) of the Maternity Protection Convention of 1919 provides that 

every woman employed in an industrial or commercial undertaking who is absent 

from work "before or after her confinement in pursuance of sub-paragraphs (a) 

and (b) of the Article^' shall, while she is absent, ""be paid benefits 

sufficient for the full and healthy maintenance of herself and her child, 

provided either out of public funds or by means of a system of insurance,, 

the exact amount of which shall be determined by the competent authority in each 

country, and as an additional benefit shall be entitled to free attendance by 

a doctor or certified midwife",-11' The Maternity Protection (Agriculture) 

Recommendation of 1921 recommends: "that each Member of the International 

Labour. Organisation take measures to ensure to women wage-earners employed in 

agricultural undertakings protection before end after childbirth similar to'" 

that provided in the paternity Protection Convention 191^7 f o r women employed 

in industry or commerce, and such measures should include the right to a period 

of absence from work before and after childbirth and to a grant of benefit during 

the said.period,: provided either out of public funds or by means of a system 

of insurance"»-' It will be seen that in the 1919 Convention insurance was 

approved as a means of providing maternity benefits; in the l$kk Recommendation, 

however, provision for maternity benefit wa3 recommended as one of the aims of a 

compulsory, insurance system, ' 

(0) Invalidity 

152. Article 25 (l) of the Universal Declaration of Human Eights recognizes the 

right of everyone to "security in the event of »,.,, disability". 

153. The Preamble to the Constitution of the ILO recognizes the necessity for 

improving conditions of labour by, inter alia, "the protection of the worker 

against .... injury arising out of his employment" and "provision for .... injury 
11 

• * •» • 

154. Paragraph 11 of the 11,0's Income Security Recommendation, 1944, defines 

l/ Sae paragraph 193. 

2/ Italics inserted. 

/"the contingency 
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"the contingency for which, invalidity benefit, should he paid" as "inability to 

engage in any substantially gainful work by reason of a chronic condition, due 

to disease or injury^ or by reason of the loss of a member or function".-' 

155. In 1933 the International labour Conference approved an Invalidity, Old 

Age and Survivors' Insurance Eecoirmendation, of which its paragraph 1 sets out 

the general principle: 

"(a) Compulsory invalidity, old-age and widows' and orphans' insurance for 

employed person should include, irrespective of age, sex or nationality, 

every person who is ordinarily engaged in' employment for remuneration. 

(b) Where economic, social and administrative conditions permit, national, 

laws or regulations should provide that invalidity, old-age and widows' 

and orphans' insurance should also include persons of small means working 

on their own account in industry, commerce and agriculture", 

156. In 1933, however, the International Labour Conference approved also two 

relevant Conventions? the Invalidity Insurance (industry etc.) Convention and 

the Invalidity Insurance (Agriculture) Convention, These oblige ratifying 

States to set up or maintain a scheme'of compulsory insurance at least • 

equivalent to those contained therein. In the case of Members for which the 

Invalidity Insurance (Industry, etc.) Convention is in force, the scheme is 

to provide compulsory invalidity insurance for manual and non-manual workers, 

inclvi&ing apprentices, employed in industrial or commercial undertakings or 

in the liberal professions, and for outworkers and domestic servants; 

(Invalidity Insurance (Industry, etc.) Convention 1933, Articles 1 and 2 (X)). 

Members ratifying the Invalidity Insurance (Agriculture) Convention are to 

provide compulsory invalidity insurance for manual' and non-manual workers, 

inclvtding apprentices, employed in agricultural undertakings and for domestic 

servants employed in the households of agricultural employersj (Old-Age Insurance 

(Agriculture) Convention, 1933, Articles 1 and 2 (l)). Any Member may in its 

national laws or regulations make such exceptions from liability to insurance 

in accordance with these provisions (as to persons to be benefitted) as it 

deems necessary in respect of a number of categories including "non-manual 

TJ See paragraphs 13^-5. 

/workers 
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workers engaged in occupations which are ordinarily considered as literal . . • 

professions". Seamen and sea-fishermen are not protected "by the Conventions, 

157. Article h of each of the two Invalidity Insurance Conventions provides that; 

"1. An insured person who "becomes generally incapacitated for work 

and thereby unable to earn an appreciable remuneration shall be entitled to 

an invalidity pension, 

2, Provided that national laws or regulations which secure to insured 

persons medical treatment and attendance throughout invalidity and, if 

invalidity terminates in death, secure pensions at the full rate to -

widows without any conditions as to age or invalidity and to orphans, may 

make the award of an invalidity pension conditional upon the insured 

person's "being unable to perform remunerative work, 

3", In the case of special schemes for non-manual workers, an 

insured person who suffers from incapacity which renders him unable to earn, 

an appreciable remuneration in the occupation in which he was ordinarily, 

engaged or -in a similar occupation shall be entitled to an invalidity 

pension," 

158. Article 16 of each of the two Conventions provides that if the ratifying 

State had, at the time of coming fojto fast*© of thffi Convention, no laws or 

regulations providing for compai*<ST JjaanaJpaaeei In respect of invalidity, an 

existing non-contributory pension *©h«Bi&. "Wiiich guarantees an individual, right 

to a pension under conditions deferred in the Convention shall be deemed to 

satisfy the requirements of the Convention, 

(d)• Old Age " 

159. Article 25 (l) of the Universal Declaration lays down the right of everyone 

to "security in the event of ,., old age ...", 

160. The Preamble to the Constitution of the ILO recognizes the necessity for 

improving conditions of labour by, inter alia, "provision for old age . ,f". 

161. Paragraph 12 of the ILO's Income Security Eecommendation, 19kk, defines 

the contingency for which old-age benefit should be paid as."the attainment of • 

a prescribed age, which should be that at which persons commonly become incapable 

of efficient work, the incidence of sickness and invalidity becomes heavy, and 

unemployment, if present, is likely to be permanent."^ 

l/ See paragraphs 134 - 135, 

/162, In 1933, 
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162. In 1933, the International Labour Conference approved an Old-Age Insurance 

(Industry, etc.) Convention and an Old-Age (Agriculture) Convention which place 

upon the Member States ratifying them the obligation to set up or maintain, a 

scheme of compulsory old-age insurance based on provisions at least equivalent to 

those contained in the Conventions. In the case of Members for which the Old-A^e 

Insurance (industry, etc.) Convention Is in force, the.scheme is to provide 

compulsory old-age insurance for manual and non-manual workers, including 

apprentices, employed in industrial or commercial undertakings or in the liberal 

professions, and for outworkers and domestic servants (invalidity Insurance 

(Industry, etc.) Convention, 1933, Articles 1 and 2). In the case of Members for 

which the Old-Age Insurance (Agriculture) Convention is in force., the scheme shall 

provide compulsory old-age insurance for manual and non-manual workers, including 

apprentices, employed in agricultural undertakings, and for domestic servants 

employed in the households of agricultural employers (Old-Age Insurance 

(Agriculture). Convention, 1933, Articles 1 and 2 (1).) Any Member may In 

its national laws or regulations make such exceptions from liability to insurance 

in accor&aaca with the provisions as to persons to be benefited as it deems 

necessary in respect of a number of specified categories. The Conventions do not 

apply to seamen or •eea*'.f±e&e&,*as&0 

163, Article h of each -of the tvo Old-Age Insurance Conventions provides that: 

"An insured person shall be entitled to an old-age pension at an age 

which shall be determined by national laws or regulations but which, in the 

case of insurance schemes for employed persons, shall not exceed sixty-fiveT" 

\6k* Article 15 of each of the two Conventions make the same provision relating 

to non-contributory pensions schemes as does Article 16 of the Invalidity 

Insurance Conventions of 1933. 

I65. Reference has already been made to the Invalidity Old-Age and Survivors* 
2/ 

Insurance Recommendation 1933. With reference to Old-Age Insurance, the 

Recommendation states inter alia that: "Insured persons who have for many years 

been engaged in a particularly arduous or unhealthy occupation should be enabled 

to claim a pension at a less advanced age than workers in other occupations." 

(Article 12). 

l/ See paragraph 158. 

g/ See paragraph 155. 

/166. In I9h6 
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166. In 19^6 the International Labour Conference adopted the Seafarers' Pensions 

Convention requiring the countries for which the Convention requiring the 

countries for which the Convention is in force to establish, or have established, 

a system for the payment of pensions to seafarers when they retire. The pension 

is to be payable on completion of a prescribed period of service at the age of 

55 or 60 years. The seafarers collectively must not be required to contribute 

aore than half of the cost of the pensions payable. The scheme may embody such 

exceptions as the ratifying Member State may deem necessary in respect of certain 

categories, including persons employed on board or in the service of vessels of 

public authorities where such vessels are not engaged in trade. 

167. Article 25 (l) of the Universal Declaration states that "Everyone has .... 

the right to security in the event of ... widowhood • ..", while Article 25 (2) 

proclaims in general terms that childhood is "entitled to special care and 

assistance."-' 

168. Paragraph 13 of the ILQ's Income Security Recommendation, 1 9 ^ , provides 

that: "The contingency for which survivors6 benefits should be paid is the loss 

of support presumably suffered,by the dependents, as the result of the death of 

the head of the family."2/ 

169. The International Labour Conference adopted in 1933 the Survivors1 Insurance 

(industry, etc.) Convention and the Survivors' Insurance (Agriculture) Convention 

which place Member States ratifying these Conventions under an obligation to set 

up or maintain a scheme of compulsory survivors* insurance based upon provisions 

at least equivalent to those contained in the.Convention. In the case of Members 

for which the Survivors' Insurance (industry, etc.) Convention is in force, the 

scheme shall provide compulsory widows' and orphans' insurance for manual and 

non-manual workers, including apprentices, employed in industrial or commercial 

undertakings or in the liberal professions, and for outworkers and domestic 

servants (Sickness Insurance (industry, etc.) Convention, 1933? Articles 1 and 2 

(1).) In the case of Members for which the Survivors1 Insurance (Agriculture) 

Convention is in force, the scheme shall provide compulsory widows* and orphans' 

insurance for manual and non^manual workers, including apprentices, employed in 

l/ As to the latter provision see also paragraphs 3,09-222. 

2/ See paragraphs 13^-135. 
/agricultural 
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agricultural undertakings, and for domestic servants employed In the households of 

agricultural employers (Survivors' Insurance (Agriculture) Convention, 1933* 

Articles 1 and 2 (l)„) Like the Old-Age Insurance and the Invalidity Insurance 

Conventions of the same year, the Survivors* Insurance Conventions permit Members 

to make such exceptions from liability to Insurance In respect of a number of 

specified categories of persons as It-deems necessary. The Conventions do not 
a?ply to seamen or sea-fishermen. 

170. The general principle of the Survivors* Insurance Conventions Is set out In 

Article 6 of each as fallows: "The widows* and orphans' Insurance scheme shall 

as a minimum confer pension rights on widows who have not remarried and the 

children of a deceased insured or pensioned person." 

171. Article 18 of each of these two Conventloas make the same provision relating 

to non-contributory pensions schemys as does Article 16 of the Invalidity 

Insurance Conventions of 1933.-' 

172. The Invalidity Old-Age and Survivors* Insurance Recommendation, 1933, which 
2/ 

Is also relevant here, has already been cited."-' 

X73. Article 25 (l) of the Universal Declaration lays down the right of everyone 

"to security In the event of unemployment..." 

17^, Paragraph 1^ of the ILO?s IncomeSecurity Recommendation, 194^, provides that? 

"The contingency for which unemplopami benefit should be paid Is less of earnings 

due to the unemployment of an Insured person who Is ordinarily employed, capable 

of regular employment in some occupation, and seeking suitable employment, or 

due to part-time unemployment."*^ 

175. Since this comprehensive Recommendation Is of much more recent date than the 

Unemployment Recommendation of 1919, the Unemployment Insurance (Seamen) 

Recommendation of 1920 and the Unemployment Provision Recommendation of 193^> it 

is In this present connexion not necessary to make more than a mention of these 

three texts. There exists, however, also the Unemployment Provision Convention of 

193k, of which the general principle is set out In Article 1, paragraphs 1 and 2, 

thereof: 

1/ See paragraph 158, 

2/ See paragraphs 155 and 165. 

2/ See paragraphs 13^-135, 
/"lf Each. Member 
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"1. Each Member of the International Labour Organisation \fhich ratifies 

this Convention undertakes to maintain a scheme ensuring to /.all persons 

habitually employed for wages or salary, other than persons in respect of 

whom exceptions are made in virtue of Article 2, paragraph 2 .of the 

Convention, who are involuntarily unemployed/: 

(a) benefit, by which is meant a payment related to contributions 

paid in respect of the beneficiary's employment whether under a 

compulsory or a voluntary scheme; or 

(b) an allowance, by which is meant provision being neither benefit 

nor a grant under the ordinary arrangements for the relief of 

destitution, but which may be remuneration for employment on relief 

works organised in accordance with the conditions laid down in 

Article 9; or 

(c) a combination of benefit and an allowance. 

2. Subject to this scheme ensuring to all persons to whom this 

Convention applies the benefit or allowance required by paragraph 1, the 

scheme may be: 

(a) compulsory insurance scheme; 

(b) a voluntary insurance scheme; 

(c) a combination of compulsory and voluntary insurance schemes; or 

(d) any of the above alternatives combined with a complementary 

assistance scheme." 

17o. It is provided, however, that the Convention shall not apply to seamen, 

Be a-fishermen or agricultural workers, and that any Member may make such 

exceptions as it deems-necessary concerning a number of categories, including 

persons employed in domestic service. The right to receive benefit or an 

allowance imy be made subject to any of a number of possible conditions, which 

are set out in the Convention; for instance the applicant must be capable of and 

available for work and the right to receive benefit or an allowance may be made 

conditional upon attending a course of vocational or other instruction, 

177. Seamen who lose their employment owing to shipwreck may be protected by the 

Unemployment Indemnity (Shipwreck) Convention, 1920 of which Article 2 provides: 

"1. In every case of loss or foundering of any vessel, the owner or person 

with whom the seamen has contracted for service on board the vessel styall pay 

to each seaman employed thereon an indemnity against unemployment resulting 

from such loss or foundering, /„ ,— . 

file:///fhich
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2, This indemnity shall be paid for the days during which the seaman -

remains in fact unemployed at the same rate as the wages payable under the 

contract, but the total indemnity payable under this Section to any one 

seaman may b8 limited to two months' wages." 

173. Article 25 (l) of the Universal Declaration lays down the right of everyone 

to "security in the event 6'f ... other lack of livelihood in circumstances beyond 

hie control", in addition to security in the event of unemployment, sickness, 

disability, widowhood and old-age. 

179. Paragraph 15 of the ILO's Income Security Recommendation, X9kk, makes a 

provision which was certainly intended to make explicit the reference to 

"emergency expenses" contained in Article 7 (g) thereof:-' "Benefits should be 

provided in respect of extraordinary expenses, not otherwise covered, incurred 

in cases of sickness, maternity, invalidity and death." 

180. It would seem, however, that the passage quoted above from the Universal 

Declaration envisages the provision of some form of income security, whether 

through social insurance or through social assistance, in the event of all 

contingencies other than unemployment, sickness, disability, widowhood and 

old age, provided that these contingencies are beyond the control of the person 

affected and that they cause a lack of livelihood to such person. Paragraph 15 

of the Recommendation, however, appears to be intended simply to provide that 

all possible loss of livelihood through sickness, maternity, invalidity or 

death should be provided against in social insurance schemes. 

(h) Employment Jj3juries_ 

l3l, The right to income security in the event of a person.being injured as a 

result of his employment seems to be covered by the words of Article 25 (l) of 

the Universal Declaration, "the right to security in the event of ... disability", 

and certainly falls with the scope of the words "or other lack of livelihood in 

circumstances beyond his control". The contingency for which, according to the 

ILO's Income Security Recommendation, 19^, "compensation for an employment injury 

should be paid" is defined in paragraph 16 thereof as being: "traumatic injury or 

l/ See paragraphs 13^-135. 

/disease resulting 
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disease resulting from employment and not brought about deliberately or by the 

serious and wilfi-Q. misconduct of the victim, which results in temporary or 

permanent incapacity or death".-* 

I82. It will be observed that this text uses the words "injury or disease" and 

in fact the International Labour Conference has adopted Conventions dealing with 

compensation in the event both of accidents resulting from employment and of. 

industrial diseases. 

l£-3. Article 1 of the Workmen's Compensation (Accident) Convention, 192^, provides 

that: "Each Member of its International Labour Organisation which ratifies this -

Convention undertakes to ensure that workmen who suffer personal injury due îo 

an industrial accident, or their dependents, shall be compensated on terms at 

least equal to those provided by this Convention". 

%Qk. Article 2 of the Convention provides in its paragraph 1 that: "The laws and 

regulations as to workmen's compensation shall apply to workmen, employees and 

apprentices employed by any enterprise, undsrta&ing or establishment of whatsoever 

nature whether public or private". 

3,85. Paragraph 2 of Article 2, however, permits Member States which ratify the 

Convention to make exception in respect of .several categories of workers. 

Articles h and 3 (l) exclude from the application of the Convention respectively 
2/ 

agriculture, and seamen end f lsheĵ aen.-/ In 1322,, the Conference had already 

adopted the Workmen'a Compensation (Agriculture) Convention, of which Article 1 

provides: "Each. Member of the International Labour Organisation which ratifies 

this Convention undertakes to extend to all agricultural wage-earners its laws 

and regulations which provide for the compensation of workers for personal injury 

by accident arising out of or in the course of their employment." 

186. The Workmen's Compensation (Minimum Scale) Recommendation, 1925, makes 

certain recommendations concerning the amounts which should be paid when 

incapacity for work results from injury, and concerning those categories \?ho, 

at the least, should be regarded as dependents for the purposes of compensation 

where death results from the injury.. 

1/ See paragraphs 13^-135. 

2/ Regarding seamen and sea-fishermen, see the reference to the Shipowners 
Liability (Sick and Injured Seamen) Convention, 1936, in paragraph 3^5. 

/l87. The Workmen's 
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I87. The Workmen's Compensation (Occupational Diseases) Convention, 1925? and 

the Workmen's Compensation (Occupational Diseases) Convention (Bevised), 193^> 

lay down that ratifying Member States shall provide that compensation shall be 

payable to workmen'Incapacitated by occupational diseases, or, in case of death 

from such diseases, to their dependants, in accordance with the general 

principles of the national legislation relating to compensation for industrial 

accidents. The rates of such compensation shall be not less than those 

prescribed by the national legislation for injury resulting from industrial 

accidents. States bound by either or both of the Conventions are to regard as 

occupational diseases those diseases and poisonings set out in Schedules to the 

Conventions, when such diseases or such poisonings affect workers engaged In 

the trades or industries placed opposite them in the Schedules, and result from 

occupation in an undertaking covered by the above-mentioned national legislation. 

The contents of the 1931*- Schedule ere an expansion of those of the earlier 

Schedule. 

/VIII. APTICEE 25 (2) 
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V H I . ARTICLE 25 (2) 

1. The Right of Motherhood to Special Care and Assistance 

188. Article 25 (2) lays down that "Motherhood and childhood are entitled to 

special care and assistance......" 

I891 The Annex to the Constitution of the ILO "recognises the solemn obligation 

of the International Labour Organisation to further among the nations of the world 

programmes which will achievet 

"(h) provision for ..... maternity promotion*" 

190. All measures taken tn afford special pjotscstion to the health and safety of 

women of a child-hearing age have the effect u* ai',t:m;.ing-soma increased 

protection to the maternal faculty* From thla point of view much of the work of 

the ILO is relevant to a study of the provision of special care and assistance 

to motherhood; surveys of those activities are to he found among the contents of 

Chapter VII of the Report 4US* quoted, and of Chapters V and X respectively of the 

Second and Third Reports of the International Labour Organisation to the United 

Nations. 

191. The right of motherhood to special care and assistance may also, however, 

be given a stricter interpretation according to whioh it would signify a right 

to care and assistance which would vest in expectant mothers and mothers of newly 

born children. 

192. The right of motherhood to special care and assistance in this sense is in 

part one aspect of social security, and as such has been treated in paragraphs 

150-151 of this paper. In this connexion, the Childbirth Convention, 1919, and 

the Maternity Protection (Agriculture) Recommendation, 1921, were cited. 

193. In addition, it should be added here that the former also provides, in its 

Article 3 that: 

"In any public or private industrial or commercial undertaking or in 

any branch thereof, other than an undertaking in which only members of the 

same family are employed, a woman— 

(a) shall not be permitted to work during the six weeks following her 

confinement; 

(b) shall have the right to leave her work if she produces a medical 

certificate stating that her confinement will probably take place 

within six weeks; 

/(d) shall in any 
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(d) shall in any case, if she is nursing her child, he allowed half an hour 

twice a day during her working hours for this purpose." 

19^. Article k of the Convention provides that, where a woman is absent from her 

work in accordance with paragraph (a) or (b) of Article 3, or remains absent from 

her work for a longer period as a result of illnass medically certified to arise 

out of pregnancy or confinement and rendering her unfit fo:v work, it shall not be 

lawful, until her absence sh«.ll have exceeded a maximum period to be fixed by the 

competent authority in each country, for her ssapioyer to give her notice of 

dismissal during such absence, nor to give h>r notice of dismissal at saeh time 

that the notice would expire during such absence. 

195* It should also be reiterated that the Maternity Protection (Agriculture) 

Recommendation, 1921 recommends* 

"That each Member of the International labour Organisation take 

measures to ensure to women wage-earoera employed in agricultural 

undertakings protection befor* and after ehil&birik similar to that 

provided in the ̂ paternity Protection Convention, 192^7# f o r vomen employed 

in industry or commerce, and such measures should include the right to a 

period of absence from work before and after childbirth and to a grant 

of benefit during the said period, provided either out of public funds 

or by moans of a system of insurance." 

196. Paragraph 31 of the Social Policy in Dependent Territories Recommendation, 

ISkk, makes relevant provisions which are available in First Report of -foe 

International Labour Organisation to the United Rations, Vol. II, (attached to 

document E/586/Add.l), page 111. 

197* The Medical Care Recommendation, 19M,-' also includes within its scope 

provisions of maternity protection of women workers. 

198. It should be noted also that the activities of the International Children's 

Emergency Fund and the United Rations Appeal for Children have benefited, as they 

were intended to benefit, expectant and nursing mothers as well as children (See 

paragraphs 200-202). 

2. The Right of Children to Special Care and Assistance 

199- Article 25 (2) provides that "Motherhood and childhood are entitled to special 

care and assistance. All children, whether born in or out of wedlock, shall enjoy 

the same social protection". 

l/ See paragraph 127« 
/200. By resolution 
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200. By resolution 57 (i) the General Assembly established an International 

Children's Emergency Fund, the purposes of vfcich are set out in the resolution. 

201. In its resolution 215 (HI) the General Assembly referred to the United 

Nations Appeal for Children, which bears a certain relationship vith the United 

Nations International Children's Emergency Fund, as "a world-wide appeal for 

voluntary non-governmental contributions to be used for the benefit of children, 

adolescents, and expectant nursing mothers, without discrimination on account 

of race, religion, nationality or political belief". 

202. It is clear that the actlvit4<>fi of the$e two organizations, which may be 

followed in the various reports aitJdered to the Economic and Social Council, 
1/ 

relating to their work,- have a Isearing upip the right of children to special 

care and assistance, although it ie difficult to derive from a study of these 

activities any precise general st«&ement of the extent to which that right has 

thereby been recognized. 

203. The Social Commission has undertaken the drafting of a Declaration of the 

Rights of the Child. A resolution adopted by the Social Commission at its 

Fourth Session on the subject, and a draft preamble and principles submitted by 

the Secretary-General In pursuance of that resolution for consideration by the 

Social Commission, are set out in document E/CN.5/199. 

20U. The Preamble to the Constitution of the ILO includes "the protection of 

children ...." among the means whereby the necessary improvement of conditions 

of labour may be carried out, while the Annex to that Constitution "recognises 

the solemn obligation of the International Labour Organisation to further among 

the nations of the world programmes which will achieve: 

"(h) provision for child welfare " 

205. Article lH of the Constitution, which was replaced by the Annex from 

which quotation has Just been made, regarded as a principle 'bf special and urgent 

y—PP» I—W _••• w i w w 

l / See pa r t i cu l a r ly , in connexion with the United Nations In ternat ional 
Children 's Emergency Fund, E/U59 and C o r r . l , E/901, E / u M with Add.l and 
Add.2, E/ l^06, E/lCEF/136 and E/1637; and, in connexion with the United Nations 
Appeal for Children, E/629, E/643, E/825, E/861, E/1189, E/l2l4 with Add.2, 
E/13^6 and E/1589 with Corr . l and Add.l. Compare a l so General Assembly 
resolut ions 57 ( I ) , 138 ( H ) , 21k (III) end 215 ( I I I ) J and Economic and Social 
Council resolut ions 10 ( I I I ) , hk (IV), 1*5 (IV), 80 (V), 126 (VI), 127 (VI), 
161 (VII) , 162 (VII) , 206 (VIII) , 207 (VIII ) , 257 (IX) and 258 (IX). 

/importance" 
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importance" the following: "Sixth. - The abolition of child labour and the 

imposition of such limitations on the labour of young persons as shall permit the 

continuation of their education and assure their proper physical development"» 

206. It will he observed that measures undertaken with a view to fulfilling the 

first part of this principle "the abolition of child labour" would operate for 

the benefit of all children, while measures.aiming at the desired "limitations 

on the labour of young persons" operate in favour of such young persons as are in 

employment. 

207• Two aspects of the protection of dependent children have been touched upon 

earlier in the present paper, in connexion with social assistance and income 

security in the event of the death of the breadwinner.*1' A third aspect is 

treated in the course of the discussion relating to the right to adequate medical 

care.-' 

208. The Resolution concerning the •Protection of Children and young Workers, 

adopted at the 27th Session of the International labour Conference, 19^5> 

included, inter alia, paragraphs 1, 2 and k which are intended to apply to all 

children. These paragraphs are available in First Report of the International 

Labour Organisation to the United Hat ions, Vol. II (attached to document E/586/ 

Add.l) page 32fc. : ' 

209. The work of the International Labour Organisation relating to the protection 

of children and young persons has been suiSmaristed in Chapter VI of Volume I of the 

First Report of the International Labour Organisation to the United National the 

material contained therein has been supplemented in Chapter IV of the Second 

Report and Chapter IX of the Third Report. In the present paper an attempt will 

be made to derive from the work of the organisation in this sphere material 

relating more particularly to children, especially the activities which were 

intended to be universal in their application. 

210. Eight Conventions and two Recommendations have dealt with the fixing of the 

minimum age for admission to employment %n the various occupations. The 

Conventions are: No. 5, Minimum Age (industry) 1919/ No. 1, Minimum Age (Sea) 

1920; No. 10, Minimum Age (Agriculture) 1921; No. 15/ Minimum Age (Trimmers and 

Stokers) 1921; No. 33, Minimum Age (Non-Industrial Employment) 1932; No. 58, 

Minimum Age (Sea) (Revised) 193&J No. 59, Minimum Age (Industry) (Revised) 1937 

and No. 60, Minimum Age (Non-Industrial Employment) (Revised) 1937* 

l/ See paragraphs 138 and I67-I72. 

2 / See paragraphs 12*, 127-8 and 131. / 2 U # j , o u r o f t h e S Q 
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211. Four of these Conventions fix a general minimum age of fourteen years for 

employment in Industrial undertakings, at sea, in agriculture (during school 

hours) and in non-industrial employment. Three are revisions of the earlier 

Conventions vhich lift the age of admission to employment to fifteen years at sea, 

in industrial and non-industrial employment. Where appropriate, these Conventions 

make provision for higher ages for admission to employment under national lavs and 

regulations for youth entering occupations vhich involve especial physical or 

moral hatards for youth. One Convention limits employment in a peculiarly 

hazardous occupation, that as trimmer or stoker at sea, to young persons of 

eighteen yearB or over. 

212. The Minimum Age (Non-Industrial Employment) Recommendation, 1932> and the 

Minimum Age (Family Undertakings) Recommendation, 1937» contain provisions 

supplementary to those set out.in the Conventions just mentioned. 

213. Further principles vhich should guide action as regards the fixing of the 

minimum age of admission to employment are set forth in the Resolution concerning 

the protection of children and young vorkere adopted by the International Labour 

Conference in 19^5• The age of general admission to employment should he set at 

lht 15 or 16 years in accordance vith national conditions, the object "being 

gradually to raise the minimum to l6 years. Article 20 (a) thereof is also of 

particular relevance here.*-' 

21b. Three Conventions and one Recommendation have been adopted by the 

International Labour Conference to establish standards and procedures for 

instituting medical certification of young persons by qualified authorities as a 

prerequisite for employment in any given occupation and Job. The Conventions are: 

No. 16, Medical Examination of Young Persons (Sea) 1921} No. 77 , Medical 

Examination of Young Persons (industry) 19^6 and No. 78> Medical Examination of 

Young Persons (Non-Industrial Occupations) 19U6. The Recommendation is No. 79» 

19^6, concerning medical examination of young persona, In both industry and non-

industrial occupations. 

215. The principal provisions of the Conventions require that children and youth 

up to eighteen years of age shall be admitted to employment in the occupations 

defined in the Conventions (vhich do not include agriculture) only after physical 

fitnees for such employment has been attested by medical examination made by a 

l/ See First Report of the International Labour Organisation to the United 
Nations, Vol. II (attached to document E/566/Add.l) page 332. 

/qualified 
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qualified physician* The examination must be related to a specified occupation 

and must be renewed at least annually until the young person is eighteen years 

of age. Jobs offering especial health hazards may require examination up to 

twenty-one years of age. Where the results of examination are unfavourable to 

a given employment, appropriate means for treatment and vocational guidance must 

be made available, effective liaison being called for from the competent 

authorities in the fields of health, education, social service and labour, 

216. Three Conventions and two Recommendations have been adopted by the 

International Labour Conference which deal specifically with the regulation of 

night work for young workers under eighteen years of age In industrial, non-

industrial and agricultural employment. These are: No. 6, Night Work (Young 

Persons) Convention, 1919* No. 79, Night Work of Young Persons (Non-Industrial 

Occupations) 19^6; No. 90, Night Work of Young persons (industry) Convention 

(Revised) 19W; No. Ik, Night Work of Children and Young Persons (Agriculture); 

Recommendation 1921 and No., 80, Night Work of Young Persons (Non-Industrial 

Occupations) Recommendation, 19^6* Two additional Conventions contain provisions 

limiting night work for young workers under sixteen years of age at sea. These 

are No. 37 > Hours of Work and Manning (Sea) Convention, 1936, and No. 76, Wages, 

Hours of Work and Manning (Sea) Convention, 19^6. 

217. The principle of the first three mentioned Conventions is similar in 

intention although details of regulation and administrative procedure are 

necessarily different. They provide that children and young persons under 

eighteen years of age shall not be employed nor work at night for a specified 

number of hours and during specified periods, with exemptions for certain 

occupations and particular circumstances. Family undertakings where the work 

ia not dangerous and domestic service in private households are among the 

occupations exempted, and various temporary exemptions to meet emergency needs are 

allowed for both industrial and non-industrial employment. 

223. Of the two Recommendations the one concerning night work of young persons 

in agriculture (1921) suggests restrictions for youth under eighteen years of 

age which are less rigid than those established for youth in industry and non-

industry, but which might insure such young persons "a period of rest compatible 

with their physical necessities". The Recommendation of 19^6 is supplementary 

to the Convention adopted that year, primarily providing more detailed standards 

for administrative procedure. 

/219. Article 
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219* Article 8 of the Employment Service Convention, 19*$, provides thats 

"Special arrangements for Juveniles shall be initiated and developed within the 

framework of the employment and vocational guidance services." 

220. The placing of young persons had previously received treatment in the 

Unemployment (Young Persons) Recommendation, 1935» Articles 36-^0, while the 

provision of vocational guidance had been dealt with in several texts previously 

adopted, including 1&e Employment (Transition from War to Peace) Recommendation, 

19^. 

221. At other points in the present paper material is to be found relating to 

the right of children to vocational training and education in general.—* 

222. In view of the second sentence of Article 25 (2), quoted above, of the 

Universal Declaration, it is of interest to note that the Maternity Protection 

Convention, 1919* Article 2, provides that for the purpose of that Convention 

the term "child" signifies any child whether legitimate or illegitimate. On the 
2.1 

other hand Article 8 of the Survivors Insurance Conventions, 1933>- provide 

that national laws or regulations shall determine the cases in which a child 

other than a legitimate child shall be entitled to a pension. The Second Labour 

Conference of American States, Havana, 1939 > adopted resolutions relating to 

certain aspects of social insurance in which it recommended, inter alia, that, 

where death results from injury, those entitled to be regarded as dependents 

for the purposes of Workmen's Compensation should Include: "any unmarried women 

with whom the deceased has cohabited as man and wife, and any illegitimate 

children, the conditions of recognition and of economic dependency being 

determined by national legislation." 

l/ See paragraphs 223 et seq. 

2jf See paragraphs 169-70. 

/DC. ARTICLES 
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IX, ARTICLES 26 (1) AHD (2) AND 2? (l) 

The Rights to Education, to Access to the Cultural Life of 
the Community and to a share In Scientific Advancement 

and its Benefits^./ 

(a) Work Relating to these Rights in General 

223. Article 26 (I) of the Universal Declaration of Human Rights provides that: 

"Everyone has the right to education. Education shall "be free, at 

least in the elementary and fundamental stages. Elementary education shall 

l>e compulsory. Technical and professional education shall be made generally 

available and higher education shall be equally accessible to all on the 

basis of merit." 

224. Article 27 (i) of the Universal Declaration holds that: 

"Everyone has the right freely to participate in the cultural, life 

of the community, to enjoy the arts and to share in scientific advancement 

and its benefits." 

225. "Education", according to Article 26 (2), "shall be directed to the full 

development of the human personality....." 

226. The Specialized Agency whose activities are of primary Interest in connexion 

with the general right to education and to access to the cultural life of the 

community and to a share in scientific advancements and its benefits is the 

United Nations Educational, Scientific and Cultural Organization, The ILO has not 

been without interest in questions of general education, and its activities in 

relation to vocational education will receive treatment under the next following 

heading. 

227. The Preamble to the Constitution of UNESCO, and paragraph 2 (b) of 

Article 1 (Purposes and functions) of that Constitution, which are of particular 

relevance to human rights, are available in Yearbook of the United Nations, 19^6-7, 

pages 712-13. 

228. The programme of UNESCO for 1S&9, as approved by the Third Session of the 

UNESCO General Conference (Beirut, 17 November - 11 December 19^8) included 

recommendations to Member States, inter alia, "that they provide fundamental 
*••> !••• ., •••••4MB! 

1/ Tn so far as freedom of information has often been interpreted to include 
the right to receive as well as to disseminate Information, some of the 
material appearing under the present heading Is relevant also to the question 
of freedom of Information. 

/education for 
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education for all their people, in conformity with Article I, paragraph 2 (b) 

of the Constitution of UNESCO; including the establishment as soon as possible 

of universal free and compulsory primary education, and also education for 

adults," and also that "they recognize the right of citizens to listen freely to 

broadcasts from other countries." 

229. A "Code of Policies", adopted provisionally by the General Conference of 

UNESCO at its Fourth Session, 19^9, and conminicated as such for comment and 

suggestions to Member States and National Commissions, included the following: 

"VI. In Education, UNESCO will act as a centre for the exchange 

and dissemination of ideas and practices, in order to encourage the growth 

of effective systems of education, seeking especially to bring people to 

understand one another, to train good citizens and to give every person, 

rich or poor, in town or country, without distinction of colour, race, sex 

or creed, the opportunity for an education which best assures him the 

possibility to develop his personality and carry out his social 

responsibilities." 

230. The main stress placed in the work of UNESCO has, however, been not so much 

an the promulgation of texts setting out ganeral principles as upon the provision 

of advice, the promotion of studies and field projects and the international 

exchange of ideas rather than the promulgation by the General Conference of 

resolutions and other texts for the consideration of Member States, and the 

General Conference itself at the four sessions so far held has been mainly 

concerned with laying down instructions to the Director-General for the programme 

of work of the Secretariat. 

231. UNESCO has collected considerable information on the needs of war-

devsBtated areas in educational matters, and this information has been analyzed 

and distributed to interested Member States as well as to national commissions 

and organizations active in the field of educational reconstruction. UNESCO is 

also publishing a monthly periodical entitled "Reconstruction News-xLetter", and 

the resources of mass media particularly the press and radio have been used for 

stimulating interest in the problem of educational reconstruction. 

232. During the first two years of the Organization's activities, limited 

appropriations were included in its budget for financing direct reconstruction 

work by UNESCO and particularly for the purchase of educational, (scientific 

/and cultural 
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and cultural materials for its Member States. Again, UNESCO haB been 

associated in some countries with the distribution of funds and other resources 

collected under the auspices of the United Nations Appeal for Children. 

233. On more long-term educational problems, UNESCO, working with its National 

Commissions, is aiming at, in -the words of its Report to the United Nations for 

the Years 19**8-9, "becoming a clearing house of exchange and information with 

the special functions of (a) finding out what are the most significant 

contributions that each country has to make in the various fields of education, 

(b) finding out what are th© most pressing educational needs of Member States, 

and (c) devising ways of "briaging experts and despatching literature and 

materials from advanced areas in any field to areas which are so often obliged 

to ask for help..... The arranging of educational missions, the conducting of 

international Beminars and conferences, the publication of bulletins, the 

sponsoring of 'pilot* projects, all involve techniques of exchange which UNESCO 

desires to perfect." 

23**. UNESCO has for instance experimented in a particular type of international 

study conferences ("seminars"). In 19**8 three seminars were held dealing 

respectively with the Education and Training of Teachers, Childhood Education, 

and Teaching about the United Nations and the Specialised Agencies. Those 

attending the seminars are educationists selected by their governments, who, 

working in informal study groups, pool their knowledge and experience of specific 

educational problems. Seminars have been held in 19^9, on literary in Latin 

America and on rural adult education in India. 

235. UNESCO educational missions are at the disposal of any UNESCO Member 

State, though priority is to be given to war-devastated countries. They have the 

duty of giving advice on the reorganization of educational systems and on the 

development of educational plans within the fields requested by the Government 

concerned. 

236. In August 19^8, UNESCO convened, in collaboration with the Netherlands 

Government, a Preparatory Conference of Representatives of Universities, which 

met.at the University of Utrecht. It was attended by 118 participants and 

observers from kk countries. In this gathering, it was possible to shed light 

from many different angles on the problems now facing universities in all parts 

of the world. Continuing machinery was set up to plan a further Conference and 

to draft a constitution for an international association of universities. 

/237. An International 
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237. An International Conference on Adult Education, at which 29 counties were 

represented, was held by U13ESC0 at Klsinore, Denmark, in June I9U9. 

238. Among the items which appear in the programme of UNESCO, as approved by the 

UNESCO General Conference in 19^8 and 19^9, appears a recommendation to Member 

States which includes the following items: 

"That all appropriate agencies and organizations within each Member 

State should co-operate with UUESCO in implementing its reconstruction 

programme; 

"That their national ©omaisBioiiB should assist in the co-ordination 

of voluntary efforts and in the work of TICIRji' 

"That Rational Committees of non-governmental organizations for 

educational, scientific and cultural reconstruction should be formed in all 

Member States to assist in the task of rebuilding in war-devastated countries; 

"That -they pursue or, where co-operation does not yet exist, establish 

the co-ordination of UNESCO and UKAC campaigns on the national level; 

"That, in view of war damage and the increased Mrth-rate, they give 

priority to the building a#d eqjjijaasrast of schools, universities and other 

educational institutions.*' 

239. The activities described in the following paragraphs 2^0-25^ are thought to 

be of interest more particularly in relation to the right of everyone, laid down 

in Article 27 (1) of the Universal Declaration, freely to participate in the 

cultural life of the community, to en^oy the arts and to share in scientific 

advancement and its benefits. 

2^0. UNESCO has encouraged and financially supported an International Theatre 

Institute, including national centres in the Member States and a permanent central 

organ. Centres have been established in nineteen countries and two Congresses of 

the Institute held. 

2*H. A preliminary survey was made in 19^8 with a view to the establishment of an 

International Music Institute, and in 19^9 a Preparatory Commission for such an 

Institute was set up. 

1 -

]./ The Temporary International Council for Educational Reconstruction. 

/2*f2. In order to 
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242. In order to promote public access to Eaeterpiecee of art and the teaching of 

the fine arts to children and adults, UNESCO has worked out a detailed programme 

for the making of reproductions in visual arts and in music. 

243. UNESCO has also undertaken, in collaboration with international and national 

associations of specialists, an inventory of the musical works which are already 

available in recorded form and of musical works which should, be recorded* 

244. UNESCO was invited by a resolution of the Economic and Social Council to 

submit to it a report on the translation of the World's Classics.-' This report 

has been submitted to the Cosmoi! which noted with satisfaction the progress 

achieved by UNESCO in this fiato.-' 5he work thus begun is continuing. 

245. A service has been established by UNESCO for assisting the work of 

centralization, allocation, distribution and exchange of publications. Requests 

from the libraries of countries devastated by the war have been examined by the 

central service and ccnaaunicated to donor countries, whoee avnllaTpio publications. 

were catalogued, in their turn, according to the same methods. 

246. Considering that public libraries ere an essential instrument for the 

diffusion of education, science and culture, certain measures have been taken for 

promoting in Member States the &ev«&o$ment and extension of these institutions. 

For this purpose, UNESCO organized during the summer of 1948 in England (Manchester 

and London), in collaboration with the International Federation of Associations of 

Libraries, a Summer School for librarians of public libraries. Fifty librarians 

belonging to twenty different nations took part. The basic theme of the lectures 

and study groups held was the role played by public libraries, in popular 

education, and in the promotion of international understanding. 

247. In view of the rapid development of museums in the different parts of the 

vorld as means of culture, popular education and international understanding, 

UNESCO set up within its Secretariat a service of information concerning museums, 

their techniques and most modern methods of presentation, and the exchange of 

exhibits, collections and personnel. 

248. The worik of the Organization in the field of mass communications comprises 

three distinct and complementary activities: the technical needs surveyj action 

aimed at reducing and removing •he obstaclee to the free flow of information 
' — 1 

1/ Resolution 53 (IV) of the Council, 

2/ ReBototion. 204 ("VIIl) of the Council. 

/including 
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including the adoption of the text of an Agreement to Facilitate the International 

Circulation of Visual and Auditory Materials of an Educational, Scientific and 

Cultural character; and action aimed at stimulating increased production of 

publications, films and radio "broadcasts designed to promote peace and human 

welfare. 

2^9. The objects of the technical needs survey are threefold: to obtain and 

publish Information on press, film and radio facilities throughout the world in 

order to assist countries to obtain materials, equipment and personnel which they 

need to restore or develop their means of mass communication; to enable the 

Organization to take effective measures for the removal of obstacles to the free 

flow of information, and for the stimulation of production of publications, films 

and broadcasts; and to provide objective documentation for analytical studies of 

the media of mass communication. 

250. Reports on newsprint, professional training for journalists, and the 

distribution and cost of radio receivers were among working papers prepared by the 

Organization for the Economic and Social Council, for the United Nations Sub-

Commission on Freedom of Information and of the Press, and for the United Nations 

Conference on the same subject which met in Geneva from 21 March to 22 April 19^8. 

251. The Organization has prepared a draft agreement designed to facilitate the 

international circulation of books, newspapers and periodicals, by freeing them 

from various regulations and restrictions, and, on the basis of an examination of 

cultural agreements already in operation, the Organization is engaged in preparing 

model clauses for inclusion in International cultural conventions. 

252. As an example of the interest of UNESCO in the development of international 

co-operation in the field of science, it may be mentioned that, at its Second 

Session, the General Conference recognized that the Organization should maintain 

the closest contact with specialists in various countries, and instructed the 

Director-General to give priority to the operation of field science co-operation 

offices. 

253. Four offices, established in the Middle East, the Far East, and Latin America, 

and in South Asia have as their mission to put scientific information and 

materials at the disposal of the areas in which they operate, to organize 

exchanges between these regions and other countries, and to allow them to benefit 

from scientific progress in other parts of the world. Requests for scientific 

information are met either by UNESCO Itself or by competent institutions or 

/organizations to 
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organizations to which they are forwarded, The four Science Go-operation Offices 

also maintain direct contact with each other. 

25k. Among many other activities relevant to the furtherance of the general 

sharing in scientific advancement and its benefits may be mentioned the co­

operation which UNESCO maintains with the FAO and the ¥£[0 respectively in the 

fields of agricultural and medical sciences. 

255. Each of the Trusteeship Agreements, approved by the General Assembly in its 

resolutions 63 (i) and 1^0 ( U ) or by the Security Council at its I2^th meeting 

on 2 April 19^7> contains provision for the promotion of the educational and 

cultural advancement of the inhabitants of the territory involved; these texts 

may be consulted in Yearbook on Human Rights for 19^7, pages 39&-klk. The 

preamble to resolution 225 (ill) of the General Assembly on educational 

advancement in Trust Territories includes passages relevant to the development 

democratization of education in such territories and the creation of universal 

education for the inhabitants of such territories without exception or 

discrimination. 

256. Having considered this resolution ofthe General Assembly, the Trusteeship 

Council adopted resolution 83 (IV) in which, inter alia, it proposed to the 

Administering Authorities, "in order to ensure that this increase of educational 

facilities should be carried out in a democratic manner, that primary education 

should be free and access to higher education should not be dependent on means". 

During its Fovirth Eegular Session, the General Assembly adopted resolution 32*)-

(IT), entitled Educational Advance in Trust Territories (see later). 

257. The Annex to the Constitution of the 110, in its section III, "recognizes • 

the solemn obligation of the International Labour Organisation to further among 

the nations of the world programmes which will achieve: 

vi) the provision of adequate facilities for recreation and 

culture; 

"(4) the assurance of equality of educational and vocational 

opportunity." 

258. That the ILO's interest has not been restricted entirely to questions of 

vocational training is shown by, inter alia, paragraph 31 of the Employment 

(Transition from War to Peace) Becommendation, 19hkt which may be examined on 

page 127 of Fli-st Report of the International Labour Organisation to the United 

Nations, Vol. II (attached to document E/586/Add.l). ^ ^ Psragraph 3 of 
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259. Paragraph 3 of the Vocational Training Becommendation, 1939, appears 

incidentally to recognize a duty resting upon states to provide compulsory general 

education for all children. —' 

260. Article 19 of the Social Policy (Non-Metropolitan Territories) Convention, 

19^7, makes a relevant provision in its paragraph 1, vhich may he read on page 

267 of the Report last cited. 

261. A text approved by the International Labour Conference which is relevant to 

the right to education in a "broad sense, and to "the full development of the human 

personality" is the Utilisation of Spare 2ime Recommendation, 1924. Paragraph IV 

of this text, in dealing with the establishment and development of "institutions 

for the utilisation of spare time" for tha benefit of workers,, recommends} 

inter alia, that "Among the institutions which may both assist the full and 

harmonious development of the Individual and of the family and contribute to the 

general progress of the community, may be recommended schemes which have for their 

object •»-

"(b) the development of the physics^ health and strength of the workers by-

means of games and sports which enable y©*gng workers who are working under the 

highly specialized conditions prevalent in modern industry to give free play to 

their energies in a manner which encourages initiative and the spirit of emulation; 

"(c) the extension of technical, domestic and general education (libraries, 

reading-rooms, lectures, technical and general courses, etc.) which meets oxie of 

the workers1 most keenly felt needs and affords the best means of progress to 

industrial communities." 

262. In paragraph 3, the Conference further recommends "that Members should 

encourage thase forms of activity by the grant of subventions to organizations 

concerned with the moral, intellectual and physical development of the workers." 

263. In paragraph V of the Becommendation, it is recognized that "the most practice 

and successful institutions for the encouragement of the wise use of the spare 

time of workers are those which have been started and developed by the beneficiarie 

themselves"„ 

1/ See Paragraph 283, 

/26k. The Resolution 
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26!+, The Resolution concerning the Protection of Children and Young Workers 

adopted at the 27th session of the International Labour Conference states in 

its Article 8 that: "All children and young persons should he provided free of 

charge with general education which should he of a standard and duration 

permitting adequate physical, intellectual and moral development," 

(b) Education for International Understanding 

265. It is stated in Article 26 (2) of the Universal Declaration on Hunan Eights 

that: "Education shall he directed,.,..to the strengthening of respect for human 

rights and fundamental freedoms, • It shall promote understanding, tolerance and 

friendship among all nations, xceifj, or religious groups, and shall further the 

activities, of the United Nations for the maintenance of peace". 

266. In its Resolution 137 (II) the General Assembly, "considering that knowledge 

and understanding of the aims and activities of the United Nations are essential 

In promoting and assuring general interest and popular support of its work," 

recommended all Member Governments "that they take measures at the earliest 

possible date to encourage the teaching of the United Nations Charter and the 

purposes end principles, the structure, background and activities of the United 

Nations in the schoole and institutes of higher learning of their countries, with 

particular emphasis on such instruction in *leSsantary and secondary schools". 

It requested Member States "to furnish the Secretary-General with information -as 

to the measures which have been taken to implement this recommendation, such 

information to be presented in the form of a report to the Economic and Social 

Covmcil by the Secretary-General in consultation with, and with the assistance of, 

UNESCO". 3y the same resolution, UNESCO was invited "to assist Members of the 

United Nations, at their request, in the implementation of this programme with 

the co-operation as required of the Secretary-General of the United Nations, and 

to report thereon to the Economic and Social Council". 

267. In response to this invitation an enquiry was made by UNESCO with UNESCO 

Member States and reports were in due course made to the Economic and Social 
3/ 

Council.-' The information obtained in this and other ways assisted the UNESCO 

Secretariat in the preparation of suggestions on teaching about the United Nations 

and the Specialized Agencies, which were considered in draft form at the eleventh 

1/ Documents E/837, E/837/Add,l and Add.2, and l/llOO, 

/International 



n/cn,h/26k 
Page '/'4 

International Conference on Public Education, convened Jointly by UHEBCO and the 

International Bureau of Education and at the UNESCO Seminar on Teaching about 

the United nations and its Specialized Agencies held at Adelphi College, New York, 

The suggestions have been revised in the light of the comments received, with the 

intention of distributing them to Member States, UNESCO's work in this field is 

continuing; for instance, its Programme for l$k9 and 195O included an instruction 

by the General Conference to the Director General to take steps towards the 

drafting of "a convention, under which the Member States may egree, within the 

limits of their legal powers, to ensure that their educational programmes are 

directed at all levels towards international peace and security". Again, as part 

of the programme of UNESCO, the General Conference of UNESCO at its third session 

recommended Member States; 

"that education departments, teachers' associations, teachers' training 

colleges or other authorities concerned be invited to act on the following 

principles: in primary and secondary schools, every effort should be made, 

both in teaching and in framing programmes of study, to avoid incvil eating 

by word or implication the belief that lands, peoples and customs other than 

one's own are necessarily inferior, or are otherwise unworthy of understanding 

and sympathy; in the selection, analysis or preparation of textbooks for use 

in primary and secondary schools, due regard should be given to the principles 

set -out above." • 

268. The work of UNESCO in the field of tensions affecting international 

understanding is also relevant in the present connexion. 

269. Having seen the reports from UHEBCO referred tp above, the Economic and Social 

Council adopted its Eesolution 203 (VIIl) in which, inter alia, it recommended that 

Member States report annually to the Secretary-General on the progress achieved 

in carrying cut Resolution 137 (II) of the General Assembly, and called upon 

UNESCO and the Secretary-General of the United Nations to continue in close 

collaboration their- efforts in promoting teaching about the United Nations, In a 

previoiis resolution 170 (VII) the Council had expressed its realization "that, 

for the successful functioning of the United Nations and its specialized agencies, 

it is essential that their purposes, principles and activities be widely known in 

order to develop among ell the peoples of the world a realization of the benefits 

which can be derived from international organization, and of the proper ways of 

utilizing the existing instruments of international collaboration", 
/270. The 
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270. Tte Trusteeship Council having in its resolution 36 (III) requested the 

Secretary-General and the Administering Authorities to co-operate in ensuring an 

adequate flow of suitable information concerning the aims and activities of the 

United Nations to the inhabitants of the Trust Territories...", end the Visiting 

Mission to the Trust Territories of Tanganyika and Ruanda-Urundl having in their 

reports to the Trusteeship Council stressed the need for the greater dissemination 

in those territories of information on the United Nations Trusteeship System and 

on the United Rations as a whole (T/217, Introduction, Chapter IV 9 and Chapter 

V A. 5 and D. 9, and T/218, Chapter I D, 10 and Chapter VI 3. 8), the General 

Assembly at its fourth session a&fcp-tod a resolution 32^ (IV) on educational 

advancement in Trust Territories in which it resolved, inter alia, to recommend 

to the Trusteeship Council to continue its programme for developing and promoting 

in the Trust Territories the diffusion of information on the United Nations and 

on the International Trusteeship System and to make the necessary recommendations 

to the Administering Authorities; and to draw the attention of the Trusteeship 

Council to the necessity of requesting th© Administering Authorities to study the 

possibility of including in the curricula g£ schools in the Trust Territories 

instruction on the United Nation?, "fehe International Trusteeship System and the 

special status of Trust Territories, and t© this end to make use, if they so 

desire, of the co-operation that may be furnished by the United Nation© Educational 

Scientific and Cultural Organization, 

271, By its resolution 217 "(III) E, the General Assembly recommended Member 

Governments, requested the Secretary-General, and invited the Specialized 

Agencies and non-governmental organizations, to take measures designed to give 

publicity to the Universal Declaration; it was for instance recommended that 

Governments should "cause it to be disseminated, displayed, read and expounded 

principally in schools and other educational institutions, without distinction 

based on the political status of countries or territories." 

272, On 11 December I9U8, the General Conference 6f UNESCO received with 

acclamation the news that the General Assembly of the United Nations had, on the 

previous day, approved the Universal Declaration of Human Rights. 

273. The Conference thereupon adopted the following resolution; 

"WHEREAS the Universal Declaration of Human Rights adopted by the 

General Assembly of the United Nations has clear Implications in erery field 

of UNESCO's activity, and 
/"WHEREAS t h i s 
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WHEREAS this Declaration has particular relevance to projects for 

teaching ahbut the United Nations and. about international understanding 

- iii schools-, and for the production of press, radio and film materials, and 

"Hf ACCORDANCE-WITH the resolution adopted by .the General Assembly, 

inviting Specialized Agencies to do their utmost to "bKtog this Declaration 

•to the attention of their members, 

'"SHE SSKDESAIi • COHIEBENCE. INSTRUCTS the Director-General to stimulate 

the dissemination of information about this Declaration, particularly 

through the Projects Division of the Mass Communication Department; to 

encourage the incorporation of the Declaration as subject matter in the 

teaching about the United Nations vhich is given in schools; and to direct 

his Programme Sections to employ the Declaration.wherever possible in their 

programme activities. 

"THE CONFERENCE FORTIES ISB5S6K53S the Hrector-General to report to 

the fifth session of the General Conference en his compliance with the 

above instruction." • 

27^. The text of this resolution was ccEsaunicata.d to Member States of UNESCO at 

the end of December 19^8 with the re^us^t that the recommendations of the 

Conference regarding the -dissemination *>f thi# Declaration should be carried out, 

The Director-General of UNESCO suggested on this occasion that each year, in all 

the-schools of Member States, t&fr t*mik &«y. of December, the date of the 

proclamation, should be devoted to a commemoration of the principles of freedom 

and of the dignity of man. National Commissions were also requested to take 

suitable steps to ensure the dissemination,of the Declaration, 

275. UNESCO is drawing up teacher's guides to the Declaration of Human Rights with 

the purpose of giving an historical survey of how the rights have been attained by 

the efforts of different peoples in all parts of the world, and making suggestions 

for ways in which teachers can interest their pupils in the Declaration, 

(c) The Right to Technical and Professional Education 

276. Article 26 (I), of the Universal Declaration on Human Rights includes the 

words ".....Technical and professional education shall be made generally available.," 

277. The Preamble to the Constitution of the ILO includes nthe organization of 

vocational and technical education" among the measures urgently needed for 

furthering the improvement of conditions of labour, while the Annex.to that 

. /Constitution 
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Constitution "recognizes the solemn obligation of the International Labour 

Organisation to further among the nations of the world programmes which will 

achieve*', inter alia, "the provision..,, .of facilities for training,,.,of labour.,/' 

278. In 1921 the International Labour Conference adopted a Recommendation 

concerning the development of technical education for agriculture, and in 193?* 

in the Unemployment (Young Persons) Recommendation, the Conference made 

recommendations on the question of vocational as well as of general education. 

In 1937 *n© Conference addressed itself to a series of problems concerning the 

building industry and„ anong other texts, adopted the Vocational Education 

(Bviilding) Recommendation, 1937. The Employment (Transition from War to Peace) 

Recommendation, 19^, contains provisions for the training or retraining of workers. 

279. In 1939 the International Labour Conference approved two Recommendations 

laying down what were the principles and methods of application which each Member 

should follow in preparing for thoir careers young persons entering employment 

for the first time; tht>39 were the Vocational Training Recommendation, 1939> ^ i 

the Apprenticeship Recommendation, 1939. 

280. Paragraph 1 of the Vocational Training Recommendation sets out certain 

definitions; for the purpose of the Recommendation: 

"(a) the expression "vocations1 training" means any form of training 

by means of which technical or trade, knowledge can be acquired or developed, 

whether the training is given at school or at the place of work; 

(b) the expression "technical and vocational education" means 

theoretical and practical instruction, of whatever grade, given at school 

for purposes of vocational training; 

• 6 O 0 (• • 

2ul. The general intention of the Recommendation is set out in sub-paragraph 1 of 

paragraph 2 thereof: "The work of the various official and private institutions 

in each coiintry which deal with vocational training should, while ensuring free 

play to initiative and adaptability to the requirements of the different industries, 

regions and localities, be co-ordinated and developed on the basis of a general 

programme," 

282. Svib-paragraph 2 of paragraph 2 states that this programme should be based on 

the pccvipational interests and cultural and moral requirements of the irorker, the 

labour requirements of employers, and the economic and social interests of the 

/community, 
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community» In drawing up this programme due account should alsô  be taken of the 

following factors according to sub-paragraph 3 of paragraph 2: the stage of 

development reached in general education and in vocational guidance and selection; 

changes in tech.riiq.-ae end methods of organization of work; the structure of, and 

trend of development in, the labour market$ and national economic policy. 

2Q3. Paragraph 3, which appears to recognize incidentally the duty of States to 

provide compulsory general education, deals with the need to provide preparation 

for vocational training as part of general education; this paragraph provides, 

inter alia, that "Compulsory education, which should be entirely general in 

character, should provide for all children a preparation deveioping an idea or", 

taste for, and esteem for, manual work, these- being an indispensable part of a. 

general education and likely to facilitate future vocational guidance. 

£84. Article 6 of the Recommendation provides that2 "Admission to technical and, 

vocational schools should be free," and that ""Attendance at such schools should 

be facilitated, as cii'cumatanceB require, by the grant of economic assistance in 

such forms as free meals, provision of working clothes and implements, free 

transport or reduction in the cost of transport, or maintenance allowance," 

285. Paragraph 1 of the 1939 Apprenticeship Recommendation sets out the 

following definition: 

"For the purpose of the present SecoEUendatlon the expression 

•apprenticeship* mea:,-s ejay %a$€m. %$ %%$.<& a«, employer undertakes by contract 

to employ a young person and to train him or have him trained systematically 

for a trade for a period the duration of which has been fixed in advance and 

in the course of which the apprentice is bound to work in the employer*s 

service," 

280. 5h© principle of the Recommendation is set out in Paragraph 2 thereof: 

"2 (l) Measures should be taken to make apprenticeship as effective as 

possible in trades should be designated in each country, having regard 

to the degree of skill and the length of the period of practical 

training required, 

(2) Subject to there being sufficient co-ordination to guarantee 

uniformity in the degree of skill required and in the methods and 

conditions of apprenticeship within each trade throughout the country, 

the measures referred to in the preceding paragraph may be taken by laws 

/or regulations, 

http://tech.riiq.-ae
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or regulations, or by decisions of public "bodies entrusted with the 

control of apprenticeship, or in virtue of collective agreements, or 

"by a combination of the above methods." 

287. Ŝ b̂-paragraph 1 of paragraph 3 states that the measures referred to in the 

preceding paragraph should make provision in respect of the technical and other 

qualifications required of employers in order that they may take and train 

apprentices, the conditions governing the entry of young persons into 

apprenticeship, and the mutual rights and obligations of master and apprentice. 

280. The Eecommendation also concerns itself vith, inter alia, methods of 

remuneration and holidays with pay. (Paragraph k thereof). 

289. According to its paragraph 6, th® Beccasaendation does not apply to the 

apprenticeship of seamen. In ±9k6, however, the International Labour Conference 

approved the Vocational Training (Seafarers) Recommendation, l$h6} urging that 

"the work of the various official and private institutions in each country which 

deal with vocational training for service at sea should, while ensuring free play 

to initiative and adaptability to th® varying requirements of the shipping 

industry and to local conditions in the country, be co-urdinated and developed 

on the basis of a general programa© which will provide adequate incentives to 

attract men to the maritime industry &©& t© »ek© seafartag their occupation in 

life. This programme, it is provided in paragraph 2, should take account of the 

occupational interests and cultural and moral requirements of the seafarer, the 

labour requirements of the shipping industry and the economic and social interests 

of the community." 

290. Article 2.6 (l) of the Universal Declaration lays down that technical and 

professional education shall be made generally available. The activities of the 

International Labour Organisation described above relate to vocational education 

in general including technical education rather than to particular aspects of 

professional education. There are, however, some facets of the work of "UNESCO 

which are relevant to the right to professional education. Thus, information by 

UNESCO on professional training for journalists and radio personnel was presented 

at the third meeting of the Sub-Commission on Freedom of Information and the 
I-1 

Press.—' 

1 / See document E/CN.ySub.l /77, Chapter I , Sections 3 ( i ) and ( i i i ) and kt 

/29I . Furthermore, 
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291. Furthermore, one of the educational seminars (international study conferences) 

held "by UNESCO during 19^8 concerned the education and training of the teachers. 

Again, it is related on page 31 of the Report of UNESCO to the United Rations for 

the period 191*8-9 that: "At the special request of UNESCO, the I.BJ5. /international 

Bureau of Education/ is "bringing up to date an inquiry which was made "before the 

war on the professional training of primary school teachers. This is "being 

undertaicen in connexion with UNESCO's plans to prepare a Teacher's Charter," 

Finally, as pax-t of the programmes of UNESCO for 19^9 and for 195O t-he Director-

General was instructed "in co-operation with the International Bureau of Education, 

to collect "basic information on the training and status of teachers, looking 

towards the development of a Teachers* Charter; and to assemble information 

concerning the legil, social and economic position of teachers, their real incomes, 

comparative salaries, and the conditions of appointment, tenure, promotion and 

retirement." 

/X. ARTICLE 26 (3) 
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X. ARTICLE 26 (3) 

The Bight of Parents to Choose the Kind of Education to be Given to their 
Children 

292. Article 26 (3) of the Universal Declaration of Human Rights states that: 

"Parents have a prior right to choose the kind of education that shall be 

given to their children." : 

293. Certain of the organs and agencies whose work is here under discussion have 

engaged in activities relating to the rights of children in various fields; these 

activities have been treated under headings VIII 2 and. IX of the present Part E. 

Children cannot, however, be taken to be in a position to claim rights on behalf 

of themselves; others must interpret and lay claim to rights for them. The organs 

and agencies referred to have paid attention to the rights of the- children 

themselves rather than to the identity of the persons who should be recognized as 

entitled to claim those children's rights on their behalf;-* this fact cannot, 

however, be taken as indicating, in the educational field, that the prior right of 

choice is not recognized as lying with the parents of children entitled to rights 

in that field. 

XI. XBSHC1S 27 (2) 

The Eight to the protection of Interests Arising Out of Scientific. Literary or 
Artistic. Work 

29W. According to Article 27 (2) of the Universal Declaration, "Everyone has the 

right to the protection of the moral and.material interests resulting from any 

scientific, literary or artistic production.of which he is the author". 

295. This right has been the subject of . international regulation :for a 

considerable period of time (Berne Convention, 1886, the 1908 revision thereto, 

the Havana Convention, 1920 and the Rome Convention, 1928). According to a 

Resolution of the General Conference of UNESCO adopted at its Second Session, the 

essential task of UHESCO, in the field of copyright, is to favour the harmonization 

of the rules fixing the rights of authors "bearing in mind the purpose of 

furthering universal respect for .Justice and extending the rule of law and the 

freedoms which are essential for all". 

296. Eor this purpose, the Secretariat of UHESCO, with the help and advice of an 

international Committee of Experts, carried out a comparative and critical enquiry 

on the problems of copyright and of the conditions in which they are solved in and 

1/ Compere resolution 157 (VIl) of the Economic and Social Council, seventh 
paragraph, sub-paragraph (a). /between 
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between the various countries. This enquiry was carried out, on the one hand, 

with the help of a questionnaire addressed to the governments, national and 

international organizations concerned, and to specialists and, on the other hand, 

•with the help of investigators sent to the various countries at the time of 

UNESCO's enquiry on the technical needs of Mass Communication. 

297. Parallel with this.enquiry, and In order to be able to bear in mind the 

rights and needs in the various countries of authors, publishers, workers and the 

public, the UNESCO Secretariat has maintained close contact with international 

organizations interested in the same problem; and; in order to keep Member States 

of UNESCO regularly informed of the progress of these activities, UNESCO began, in 

1943, the publication of a periodical Copyright Bulletin. 

298. From 4 to 9 July 1949, a further Committee of Experts on Copyright met at 

UNESCO House in Paris to examine the coraparative and critical study of the subject 

referred to above. Copyright experts attended the Conference from Argentina, 

Belgium, Brazil, Egypt, Great Britain, Italy, Mexico, Switzerland end the 

United States. The Committee adopted a plan for a new Universal Convention on 

Copyright, such a plan being preferred to a system of bilateral treaties. 

Recommendations covering the principles to be embodied in the Convention were 

agreed upon by the Committee, and referred to the Secretariat of UNESCO for further 

action. The 1950 Session of the General Conference of UNESCO instructed the 

Director-General to invite all States, whether members of UNESCO or not, to make 

known their views on the timeliness of convening an inter-governmental conference 

to prepare such a convention, and on its essential provisions. 

29?. TITO of the committees set up by the Governing Body of the International 

Labour Organisation, the Advisory Committee on Professional Workers and the 

Advisory Committee on Salaried Employees, were conceited with, inter elia, the 

protection of the rights of employees or salaried workers in their conventions. 

Divergent resolutions upon this subject were adopted by the Advisory Committee on 

Professional Workers at its Second Session (December 1929) and by the Advisory 

Committee on Salaried Employees at its First Session (April 1931), and subsequent 

attempts to secure agreement between the two Committees upon a common resolution 

failed. The Governing Body accordingly decided on 28 April 1933 to communicate 

both resolutions to Governments for information. The texts of the resolutions may 

be consulted in the ILO's International Labour Code., pages 695 "7. 


