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Response from Belarus 

Part 1.  Applicability of relevant IHL principles 

Which existing principles of IHL applicable to the use of force during an armed conflict 

are considered relevant to the use of munitions, including submunitions, that may become 

ERW? (i.e. military necessity, distinction, discrimination, proportionality, precautions 

taken before and during an attack, superfluous injury/unnecessary suffering, 

environmental protection, any others?)* 

1. All the above-mentioned principles of international humanitarian law (IHL) applicable 

to the use of force during an armed conflict may be considered relevant to the use of munitions, 

including submunitions, that may become ERW. 

                                                 
*  States are invited to inform the GGE whether treaty or customary law provides the basis for 
their obligations, and in the case of the former, which relevant treaty and article.  In the latter 
case, States may wish to provide their understanding of the principle concerned. 
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Part 2.  Implementation of relevant IHL principles 

What measures have been taken by your State to implement those existing principles of 

international humanitarian law that are considered by your State as relevant to the use of 

munitions, including submunitions, that may become ERW? 

2. Belarus is a party to most of the international conventions on IHL which are currently in 

force.1 

3. The Constitution of Belarus contains provisions which acknowledge the primacy of 

generally recognized principles of international law, including IHL, and the need to ensure that 

national legislation is in keeping with those principles (art. 8). 

4. Current legislation in Belarus has been brought into line with the above-mentioned 

provisions of the Constitution. 

In answering this question, States are encouraged to address, among other issues, the 

following specific questions:  

(i) Are the principles reflected in military doctrine and military manuals? 

5. These principles are reflected in the following documents: 

(i) National Security Blueprint, para. 1.3/Presidential Decree No. 390 of 

17 July 2001, entitled “Approval of the National Security Blueprint”; 

(ii) Military Doctrine of Belarus (chap. 1, para. 2, and chap. 2, para. 3)/Act No. 74-Z 

of 3 January 2002 entitled “Approval of the Military Doctrine of Belarus”; 

(iii) Act No. 1904-XII of 3 November 1992, the Armed Forces Act (chap. 1, art. 2). 

6. The following laws and regulations contain detailed clarification of the principles of IHL 

applicable to the use of force during an armed conflict: 

(i) Ministry of Defence order No. 590 of 1 November 1996 on measures for the 

study of the Geneva Conventions of 12 August 1949 on protection of the victims 

of war and the 1977 protocols additional to them; 
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(ii) Ministry of Defence order No. 425 of 12 August 1997 on measures for the study 

and dissemination of international humanitarian law in the armed forces; 

(iii) Ministry of Defence order No. 1 of 5 January 2005 approving the instructions 

relating to the procedure for the organization and conduct of legal activities in 

the armed forces. 

 (ii) Are the principles reflected in rules of engagement (ROE)? 

7. The Manual on the application of the rules of international humanitarian law for officers 

of the armed forces, approved by the Ministry of Defence in order No. 425 of 12 August 1997 on 

measures for the study and dissemination of international humanitarian law in the armed forces, 

fully corresponds to the provisions of international treaties to which Belarus is a party, and 

contains a list of IHL rules which must be known and applied by commanding officers when 

carrying out tactical tasks entrusted to them.  Moreover, the annex to this manual contains the 

full texts of the 1949 Geneva Conventions and the Convention on Prohibitions or Restrictions on 

the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious 

or to Have Indiscriminate Effects (CCW), including amended Protocol II. 

8. Specifically, this manual contains the following provisions: 

“In the armed forces unswerving compliance with the law of combat is ensured by each 

commanding officer within the area of his or her responsibility.  The rules of the law of 

combat lay down that ‘the right of the parties to the conflict to choose methods or means 

of warfare is not unlimited’ (Additional protocol I, art. 35).” 

 “Prohibited methods of warfare include: 

“- The use of torture in order to obtain information; 

“- The improper use of distinctive national and international emblems, signals and flags; 

“- Killing of a negotiator and the persons accompanying him or her; 

“- Perfidy; 
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“- Allowing looting of a city or locality; 

“- Attacks against or bombardment or destruction of health establishments, hospital 

ships (medical transport) or medical aircraft bearing proper distinctive marks, or 

health personnel; 

“- Killing or wounding an enemy who, having laid down arms, or having no longer 

means of defence, has surrendered at discretion; 

“- Attacks on persons who are hors de combat and persons who have abandoned an 

aircraft in distress (except for airborne troops); 

“- Destruction or seizure of enemy property, except where such actions are dictated by 

military necessity; 

“- Seizure of vessels intended for coastal fishing or the requirements of local navigation, 

hospital ships and ships performing scientific and religious functions; 

“- Genocide and apartheid; 

“- Taking of hostages; 

“- Bombardment, using military aircraft or naval vessels, of undefended cities, ports, 

settlements, dwellings, historical monuments, temples or hospitals, provided that they 

are not being used for military purposes; 

“- Terror directed against the local population; 

“- Declaring that no quarter will be given, threats to this effect or conduct of military 

actions on this basis; 

“- Coercion of enemy personnel to take part in military activities directed against their 

country; 

“- Starvation of civilians; 
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“- Destruction of cultural treasures, historical monuments or places of worship which 

constitute the cultural or spiritual heritage of a people, or their use to ensure success 

in military actions (Geneva Conventions - First, Second, Third, art. 3; Additional 

Protocol I, arts. 35, 53, 75, 85)”. 

“Prohibited means of warfare1 manually include various types of weapon which are 

indiscriminate in nature and/or cause unnecessary suffering: 

“- Any projectile of a weight below 400 grams which is either explosive or charged with 

fulminating or inflammable substances; 

“- Bullets which expand or flatten easily in the human body; 

“- Environmental modification techniques having widespread, long-lasting or severe 

effects as the means of destruction, damage or injury; 

“- Certain conventional weapons which have indiscriminate effects or cause excessive 

injury or suffering.” 

“In wartime (periods of armed conflict), commanding officers at all levels, while 

inculcating in their personnel a spirit of humanism and humanity, must: 

 (a) Provide a personal example of compliance with the rules of the law of 

combat; 

 (b) Ensure the unswerving application of the rules of the law of combat by all 

military personnel; 

 (c) Repress grave breaches of the rules of the law of combat; 

 (d) Hold answerable persons who have violated the rules of the law of combat 

(Additional Protocol I, arts. 85-87); 

 (e) Create in the appropriate circumstances conditions which will enable the 

International Committee of the Red Cross, as well as national Red Cross societies, to 



CCW/GGE/XII/WG.1/WP.2 
page 6 
 

carry out their humanitarian activities in favour of the victims of armed conflict 

(Additional Protocol I, art. 81).”2 

9. The current Criminal Code lays down that: 

“Violations of the rules of international humanitarian law in the course of armed conflict 

[including]: 

“(1) The use of means and methods of warfare which may be considered to cause 

excessive injury or to have indiscriminate effects; 

“(2) The deliberate infliction of extensive, long-term and serious harm to the 

environment; … 

“(6) The arbitrary and large-scale destruction or appropriation of property, not dictated 

by military necessity; 

“(7) Making undefended localities and demilitarized zones the object of attack; 

“(8) Making protected cultural treasures the object of attack or destruction or theft on a 

large scale, or commission of acts of vandalism against such treasures, in the 

absence of military necessity; 

“(8-1) The use of cultural treasures which enjoy special protection, or places directly 

adjacent to them, to support military actions in the absence of military necessity, 

or making such treasures or places directly adjacent to them the object of attack; 

… 

“(11) Attacks of an indiscriminate nature affecting the civilian population or civilian 

objects, when it is known that such an attack will cause excessive losses among 

civilians or will cause excessive damage to civilian objects; … 

“(16) The use in armed conflict of other means and methods of warfare which are 

prohibited by international treaties to which Belarus is a party - 
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“shall be punishable by deprivation of liberty for a period of between 5 and 

20 years.  … 

“Deliberate failure by a superior or official within the limits of his or her authority 

to take all possible measures in time of armed conflict to prevent a subordinate 

from preparing for or committing the offences referred to in articles 134, 135 and 

136 of this Code - 

“shall be punishable by deprivation of liberty for a period of between 5 and 

15 years. 

“The giving of an order to a subordinate by a superior or official in time of 

armed conflict that no quarter must be given, or any other knowingly criminal 

order or instruction, directed towards the commission of the offences referred to 

in articles 134, 135 and 136 of this Code - 

“shall be punishable by deprivation of liberty for a period of between 5 and 

20 years.”3 

(iii) Are IHL principles taken into account: 

(a) In the planning of a military operation? 

10. The Manual on the application of the rules of international humanitarian law for officers 

of the armed forces provides that: 

“When assessing the situation the commanding officer must take into account the 

possible consequences of his or her actions and of the actions of the enemy as regards 

civilians and civilian objects, and specifically persons and objects which enjoy special 

protection.  … 

“The decision of the commanding officer must result in minimum losses among the 

civilian population and minimum damage to civilian property.  … 

“Subordinate personnel must be entrusted with such military tasks as they can carry out 

without violating the provisions of the law of combat.”4 
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(b) In the formal targeting procedures? 

11. The Manual lays down that: 

“Those types of weapon and means of warfare must be selected and used which do not 

cause harm to civilians or damage to civilian property in cases where this is not necessary 

to fulfil the military task in question.  The use of weapons which cause unnecessary 

suffering is prohibited. 

“From among a range of tactically equivalent moves, objectives and targets, it is 

necessary to select those which would cause the minimum harm to civilians and civilian 

property. 

“Clearly distinguishable objectives and targets which are located among or in the 

immediate vicinity of civilian objects must be attacked individually. 

“The military nature of an object or target must be established, verified and confirmed by 

means of reconnaissance. 

“In order to reduce losses among the civilian population and damage to civilian property, 

only those means of warfare and types of weapon must be used which correspond to the 

goal selected. 

“When a military task so allows, proper notification must be given to the civilian 

population exposed to danger which is located close to the direction of attack or the 

objectives and targets of the attack. 

“The inviolable status of a designated object which is a cultural treasure may be lifted 

only if this is absolutely indispensable in order to fulfil a military task.  Prior warning that 

the inviolable status is to be lifted will enable steps to be taken to protect the object. 

“If in the course of an attack it becomes apparent that its objective or target are not 

military in nature, the commanding officer must change the direction of the attack or call 

it off.” 
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  (c) In order to achieve this, does your State make legal advice available 

at appropriate levels of command in respect of the application and operation of the 

relevant existing principles of IHL? 

12. For the purposes of implementation of article 82 of Additional Protocol I to the Geneva 

Conventions, the functions of legal advisers are entrusted to officers in the legal service of the 

armed forces.5 

13. The Legal Services Administration of the Ministry of Defence coordinates the activities 

of legal advisers in the armed forces in such areas as: 

 “(a) Reporting, and management of reference copies of international treaties 

and laws and regulations in the field of international humanitarian law; 

 “(b) Development of teaching aids and other materials for the study and 

dissemination of international humanitarian law in the armed forces; 

 “(c) Arrangements to provide legal advisers with requisite literature; 

 “(d) Provision of methodological guidance for the study and dissemination of 

international humanitarian law.”6  

14. The Manual lays down that: 

“Those types of weapon and means of warfare must be selected and used which do not 

cause harm to civilians or damage to civilian property in cases where this is not necessary 

to fulfil the military task in question.  The use of weapons which cause unnecessary 

suffering is prohibited. 

“From among a range of tactically equivalent moves, objectives and targets, it is 

necessary to select those which would cause the minimum harm to civilians and civilian 

property. 

“Clearly distinguishable objectives and targets which are located among or in the 

immediate vicinity of civilian objects must be attacked individually. 
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“The military nature of an object or target must be established, verified and confirmed by 

means of reconnaissance. 

“In order to reduce losses among the civilian population and damage to civilian property, 

only those means of warfare and weapons must be used which correspond to the goal 

selected. 

“When a military task so allows, proper notification must be given to the civilian 

population exposed to danger which is located close to the direction of attack or the 

objectives and targets of the attack. 

“The inviolable status of a designated object which is a cultural treasure may be lifted 

only if this is absolutely indispensable in order to fulfil a military task.  Prior warning that 

the inviolable status is to be lifted will enable steps to be taken to protect the object. 

“If in the course of an attack it becomes apparent that its objective or target are not 

military in nature, the commanding officer must change the direction of the attack or call 

it off.” 

 (iv) Are the members of the armed forces trained in these principles? 

15. Mandatory instruction in IHL rules in the armed forces is governed by the appropriate 

orders issued by the Minister of Defence.7 

(v) Does your State have a mechanism to review the legality of new weapons, 

methods of warfare and military doctrine?  (If yes, what is the legal basis 

for those systems?) 

16. For the purposes of implementing Belarus’s international legal obligations under the 

Geneva Conventions and the protocols additional to them, and drafting proposals for 

incorporation of the rules of international humanitarian law in Belarusian legislation, a 

Commission on the Incorporation of International Humanitarian Law has been set up under the 

Council of Ministers (Government).8 
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17. The Commission is a standing consultative interdepartmental government body.  

Representatives of interested bodies, ICRC and other international organizations active in the 

field of IHL can take part in the work of the Commission in a consultative capacity. 

18. The main tasks of the Commission are: 

(i) To promote efforts to bring Belarusian legislation into line with the provisions of 

conventions and treaties in the field of IHL to which Belarus is a party; 

(ii) To promote in the proper manner the regularization of participation by Belarus in 

international treaties in the field of IHL; 

To study and assess Belarusian legislation as to its compliance with IHL rules; 

(iii) To draft proposals for incorporation of IHL rules in Belarusian legislation; 

To consider proposals by interested bodies and to draft advisory opinions on 

issues related to the shaping of Belarus’s position on IHL problems; 

(iv) To consider and prepare advisory opinions on draft international treaties and 

Belarusian legislation in the field of IHL; 

(v) To coordinate the activities of interested bodies aimed at incorporation of 

IHL rules in Belarusian legislation; 

(vi) To promote the dissemination of knowledge about IHL and the gathering of 

information on the development of IHL; 

(vii) To monitor the implementation of decisions adopted by the Commission; 

(viii) To draft and present to the Council of Ministers an annual report on the status 

and evolution of implementation of Belarus’s international obligations in the 

field of IHL; 

(ix) To conduct research and prepare reports and proposals in the field of the 

application and further development of IHL; 
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(x) To organize cooperation and the exchange of information with ICRC and other 

international organizations active in the field of IHL.9 

(vi) What other measures are taken to ensure the implementation of these 

principles? 

19. Currently Belarusian ministries and State bodies are working on an expert assessment of 

the provisions of Protocol V to the CCW Convention with a view to drawing up an agreed expert 

opinion concerning the desirability of accession by Belarus to this international legal instrument. 

20. It should be pointed out that current Belarusian legislation is generally in keeping with 

the provisions of Protocol V to the CCW Convention, notably as regards the requirements set out 

in articles 3 to 6 of the Protocol.10 

21. In order to store and recycle outdated equipment and munitions, two linked State 

programmes are being carried out, for the distribution and storage of munitions and the recycling 

of conventional munitions.  The first programme is aimed at streamlining the distribution of 

munitions and missiles in the country, ensuring safe storage of munitions and servicing, and 

securing stockpiles against fire and explosions. 

22. Under the second programme,11 two recycling centres have been built and brought into 

operation - for projectiles and engineering munitions (in the city of Dobrush in Gomel oblast) 

and for airborne weapons (in the city of Gorodok in Vitebsk oblast).  A total of 4,288.6 tons of 

munitions have been recycled in the centres since the start of the programme.  The Ministry of 

Defence also recycles smaller-calibre munitions at stockpiles and bases.  A total of 3,818.9 tons 

of munitions and explosives have been recycled.  The equipment is being modernized to allow 

the recycling capacity to be increased by a factor of 2-2.5. 

Notes 
 
1  Decree of 5 June 1954 of the Presidium of the Supreme Soviet of Belarus entitled “Ratification 
of the Geneva Conventions of 12 August 1949 on protection of the victims of war”; 

 Decree of 18 March 1957 of the Presidium of the Supreme Soviet of Belarus entitled 
“Ratification of the Convention for the Protection of Cultural Property in the Event of Armed 
Conflict and the Protocol to that Convention”; 
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 Council of Ministers decision No. 314 of 6 June 1962 entitled “Accession by the 
Byelorussian SSR to the Hague conventions and declarations of 1899 and 1907”; 

 Decree No. 2087-X of 4 June 1982 of the Presidium of the Supreme Soviet of Belarus 
entitled “Ratification of the Convention on Prohibitions or Restrictions on the Use of Certain 
Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have 
Indiscriminate Effects”; 

 Decree No. 2846-XI of 25 August 1989 of the Presidium of the Supreme Soviet of 
Belarus entitled “Ratification of the Protocol Additional to the Geneva Conventions of 
12 August 1949, and relating to the Protection of Victims of International Armed Conflicts 
(Protocol 1), and of the Protocol Additional to the Geneva Conventions of 12 August 1949, and 
Relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II)”; 

 Decision No. 697-XIII of 17 October 1996 of the Supreme Soviet of Belarus entitled 
“Ratification of the Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps 
and Other Devices and the Protocol on Blinding Laser Weapons to the Convention on 
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be 
Deemed to Be Excessively Injurious or to Have Indiscriminate Effects”; 

 Act No. 434-Z of 24 October 2000 entitled “Ratification of the Second Protocol to 
the Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed 
Conflict”; 

 Act No. 15-Z of 14 May 2001 entitled “Withdrawal of reservations to the Geneva 
Conventions of 12 August 1949 on protection of the victims of war”; 

 Presidential decree No. 330 of 28 July 2003 entitled “Accession by Belarus to the 
Convention on Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel 
Mines and on Their Destruction”. 

2  Introduction.//  Manual on the application of the rules of international humanitarian law 
for officers of the armed forces, approved by the Ministry of Defence in order No. 425 
of 12 August 1997 on measures for the study and dissemination of international humanitarian 
law in the armed forces. 

3  Articles 136 and 137.//  Criminal Code of 9 July 1999, No. 275-Z [amendments:  Act No. 98-Z 
of 8 May 2002; Act No. 112-Z of 24 June 2002; Act No. 173-Z of 4 January 2003; Act 
No. 220-Z of 14 July 2003; Act No. 227-Z of 22 July 2003]. 

4  Section 4.//  Manual on the application of the rules of international humanitarian law for 
officers of the armed forces, approved by the Ministry of Defence in order No. 425 of 
12 August 1997 on measures for the study and dissemination of international humanitarian 
law in the armed forces. 

5  Ministry of Defence order No. 590 of 1 November 1996 on measures for the study of the 
Geneva Conventions of 12 August 1949 on protection of the victims of war and the 1977 
protocols additional to them. 
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6  Ministry of Defence order No. 425 of 12 August 1997 on measures for the study and 
dissemination of international humanitarian law in the armed forces. 

7  Ministry of Defence order No. 590 of 1 November 1996 on measures for the study of the 
Geneva Conventions of 12 August 1949 on protection of the victims of war and the 1977 
protocols additional to them; 

 Ministry of Defence order No. 425 of 12 August 1997 on measures for the study and 
dissemination of international humanitarian law in the armed forces; 

 Ministry of Defence order No. 1 of 5 January 2005 approving the instructions relating 
to the procedure for the organization and conduct of legal activities in the armed forces. 

8  Council of Ministers decision No. 1242 of 19 September 1997 establishing a Commission 
on the Incorporation of International Humanitarian Law under the Council of Ministers 
[amendments:  Council of Ministers decision of 17 April 1999]. 

9  Council of Ministers decision No. 104 of 26 January 1998 approving the Regulations on the 
Commission on the Incorporation of International Humanitarian Law under the Council of 
Ministers [amendments:  Council of Ministers decision No. 319 of 12 March 2002]. 

10  Council of Ministers decision No. 368 of 10 December 1985 approving the Regulations on 
actions which must be taken by the executive committees of local soviets of people’s deputies, 
managers of enterprises and other officials on discovering explosive objects; 

 Ministry of Defence order No. 120 of 28 March 1995 bringing into force the manual on 
clearance of explosive objects; 

 Council of Ministers decision No. 267 of 17 April 1996 on measures for the discovery, 
neutralization and destruction of explosive objects [amendments:  Council of Ministers decision 
No. 829 of 1 June 2001]; 

 Ministry of Defence order No. 590 of 1 November 1996 on measures for the study of 
the Geneva Conventions of 12 August 1949 on protection of the victims of war and the 1977 
protocols additional to them; 

 Ministry of Defence order No. 425 of 12 August 1997 on measures for the study and 
dissemination of international humanitarian law in the armed forces; 

 Ministry of Defence order No. 73 of 20 February 1997 on the organization and conduct 
of mine clearance operations; 

Ministry of Defence order No. 182 of 9 April 1997 approving and bringing into force the 
Instructions relating to the procedure for carrying out excavations of battlefields, unregistered 
military graves and places of burial of defenders of the fatherland and war victims in the process 
of searches for the purpose of exhumation of the remains of dead persons and their subsequent 
reburial and grave marking; 
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 Act No. 382-Z of 12 May 2000 entitled “Use and protection of the emblems of the 
Red Cross and Red Crescent”. 

11  Cabinet of Ministers decision No. 421 of 25 June 1996 approving the State programme for 
the recycling of conventional munitions [amendments:  Council of Ministers decision No. 1313 
of 3 October 1997, and Council of Ministers decision No. 603 of 28 April 1999]. 

----- 


