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Oo01ee moJio:KeHNe B CTPAHE U IBOJIIOLMSI BHYTPEHHEr 0
BOOPYKEHHOI0 KOH(JIUKTA

B 2005 rony manopama cTpaHbl OblJIa BO MHOTOM CBSI3aHa C JUCKYCCUSMH O HOBBIX
3aKOHaX M C BIMSHUEM BHYTPEHHETO BOOPYXEHHOTO KOH(pIHMKTa. Kpome Toro, ormMedanoch
00JIbI1I0€ BIMSHUE BOCHU3UPOBAHHBIX IPYIII, HECMOTPS Ha MPOLIECC IEPETOBOPOB U
neMoOwmim3almu 3tux rpymi. O0cykaaics Takke 1oroBop o cBodoHol Toprosie (CT).
bouta BHeceHa nonpaBka B KoHcTuTynuio, peaycmMarpuBaroniasi BO3MOKHOCTb Iepen30paHus
npesuaeHTa Pecriy0nnky Ha HOBBIM cpok. KOHCTUTYLMOHHBIN CyJ MPU3HAJ, YTO YKa3aHHAs
MIOTIPaBKa M 3aKOH 00 M30MPATEIbHBIX TapaHTHIX COOTBETCTBYIOT OCHOBHOMY 3aKOHY.
[Mpunsrtue B utone 2005 roa 3akona Ne 975 (3akoHa 0 "crpaBeIMBOCTH U MHpPE") MTO3BOJIUIIO
CO3/1aTh OPUIMYECKYI0 OCHOBY IIPUBJICUEHHS K OTBETCTBEHHOCTH JIEMOOMIIN30BAaHHBIX,
BMHOBHBIX B TSDKKUX NpecTyryieHusax. CocTosHre KOH(IIMKTA XapaKTepH30BaIoCh
IPOJOKEHUEM HACTYINATENbHbBIX JEHCTBUI CUJ 0€3011aCHOCTH ITPOTUB I'PYII NPUKPBITUS
napTU3aHCKuX popmupoBaHuii KoryMOMICKIX pEeBOIOLIMOHHBIX BOOPYKEHHBIX CHIT -
Haponnoit apmun (KPBC-HA), a Takke HenpeKpaIaMMICcs HamaIeHUIMH HE3aKOHHBIX
BOOPY)KEHHBIX TPYII Ha TpaKAaHCKUX JHIl. [Ipomomkanack 1eMoOUIH3aIHsi BOCHU3HPOBAHHBIX
TPYIII, XOTS U C HEKOTOPbIMH cO0siMu. He oTMeuanoch ckosib-HHOYIb CYIIECTBEHHOTO
porpecca B IOCTHKEHUU 0cBOOOKAeHMs ul, Haxonauwmxcesd y KPBC-HA, necmotps Ha psfg
YCUJIMI BHYTPH CTPaHBI U 32 pyOekoM. Bo BTOpOM IMOITyroIui aKTUBU3UPOBAJICS MPOIIECC
nuainora ¢ naptusanamu HanmonaneHo-ocBoOouTenbHOM apmun (HOA), B pesynbTare 4ero B
JeKadpe 3a rpaHuLed COCTOsIach BCTpEeUYa MEXy NPEACTaBUTEISIMHU IPABUTEILCTBA U
komanioBanust HOA. Toprosist HapKOTUKaMH, TOXUIICHHUE JIFO/IeH, BBIMOTaTeNbCTBO U
KOHTpabaHa OCH3MHA OCTaBAUCH IIABHBIMUA UCTOYHUKAMU (PMHAHCUPOBAHHS HE3aKOHHBIX
BOOpPYXEHHBIX opmupoBanuii. B mae KomymOutio noceruna BepxoBHbIi komuccap, KOTopast
IIpOBEJIa BCTPEUH € BIACTSIMU U MPEACTABUTEISIMU IPAKAAHCKOro ooO1iecTBa. B urone ctpany

nocetuna Pabouas rpyiiia 1o HaCHJIbCTBECHHBIM U HCZ[O6pOBOJII)HI>IM HCYC3HOBCHUSAM.

ITono:kenune B 001acTH npaB Y€J0B€Ka U MECKIYHAPOIHOI' 0O
TFYMaHUTApPHOTO IIpaBa

[Tonoxenue B 001acTH MpaB YEIOBEKA XapaKTEPU3YETCS PsJIOM CEPhE3HBIX HApYIIEHUH,
CBS3aHHBIX C IPAXKIAHCKMMU U MOJUTUYECKUMHU IPABAMU U C COXPAHSIOIIUMUCS BBI30BAMHU
HYKOHOMHYECKUM, COIMATBHBIM U KyIbTYPHBIM mpaBaM. OduinanbHas CTaTUCTHKA
HO-TIPeKHEMY HE (PUKCHPYET JOJDKHBIM 00pa3oM TaKoe MOJIOKEHUE, HE 0XBAThIBAsI TAKKE
BCECTOPOHHHUM 00Pa30M IreHIepHYI0 Mpo0iIeMaTuky. MOXKHO OTMETUTh HAJMUUE CUCTEMBI
BHECYZCOHBIX Ka3HEe W HACUIIbCTBEHHBIX HCUE3HOBEHHI, CBI3aHHBIX C HAPYIICHUSIMH B cepe
OTIIpaBIICHHSI TPABOCYHS U ¢ Oe3HaKa3aHHOCTHIO. Kpome Toro, nmenu mecto (GpaxTel
IIPOU3BOJIBHBIX 3aJ€PXKaHU, IBITOK U )KECTOKOT0, 0€CUETIOBEYHOT0 U YHI)KAIOILIETO
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JIOCTOMHCTBO 00OpallleHus, a TaKKe MOCIraTeIbcTBa Ha CBOOOAY ciioBa. Takue HapylIeHHs He
BIIMCHIBAIOTCS B LIEJICHANIPABICHHYIO MOJUTHUKY TOCYAapCcTBa HA CAMOM BBICOKOM YPOBHE,
OJIHAKO TO, YTO OHHU MPAKTUYECKU HE IPU3HAIOTCS BIACTIMH, a IEUCTBUS 11O UCTIPABIICHUIO
CUTyAallMU HEAOCTATOUYHBI, IPEMATCTBYET UX MpecedeHuto. Kpome Toro, no-npexHemMy UMEroT
MECTO HapyIICHUs MpaB YeJIOBEeKa B CHITY ACHCTBUN WU O€3/1eHCTBUS rOCYJapCTBEHHBIX
JIOJ>KHOCTHBIX JIUIL B CBSI3U C IEATENIBbHOCTHIO BOEHU3UPOBAHHBIX IPYI. BeaHOCTH, B YCIOBUAX
KOTOPOM KUBET CBBIIIE MOJTOBUHBI KOJIYMOUHIIEB, B YACTHOCTH STHUUECKHUE TPYIIIbI, )KCHIIIMHBI
U JIETH, CBUCTEIILCTBYET O ITyOOKOM HEpaBHOIPaBUU, OCOOCHHO B TOM, UTO KaCaeTCs
BO3MO>KHOCTH TI0JIb30BaHUS ITpaBaMu Ha 00pa3oBaHUE, 30POBbE, TPY U KUJHUIIE, a TAKXKE
JPYTUMU TTPAaBAMMU.

MO0KHO OTMETUTH COBEPILIEHNE HOBBIX CEPHE3HBIX NPECTYINIEHUI HE3aKOHHBIMU
BOOPY>XKEHHBIMHU (hopMHpoBaHusiMH, B yacTHOCTH KPBC-HA 1 BoeHM3MpOBaHHBIMHU TPYIIIAMH
Konymouiickux o0benuueHHbIx cuit camooboponsl (KOCC). Ux nmeiicTBus MITH Bpa3pes ¢
TYMaHHUTAapHBIMH HOpMaMH, Oyy4H CBSI3aHBI C HANAJACHUSIMHU Ha TPaXKIaHCKOE HAaceIeHHUE.
[TapTtusansl, B ocobennoctn KPBC-HA u B Menbuieit crenenn HOA, npoomxatoT coBepiiath
yOuiicTBa, MacCOBBIE pacIipaBbl, aKThl TEPPOPU3MA, 3AIYTUBAHMSI U HANlQJCHHsI Ha TPaXIaHCKOe
HaceJIEHUE, 3aXBaThl 3aJI0’)KHUKOB, YCTAHOBKY ITPOTUBOIIEXOTHBIX MUH, BEpOOBKY J€Tel U
Hama/eHNs Ha MEMKOB U MEIUIIMHCKUE YUpEXKIeHNUs. BOECHU3MPOBAaHHbIE IPYIIIIbI
HEOJJHOKPATHO HapyIIaIH CBOE 0053aTeIbCTBO MPEKPATUTH OOEBBIE ICHCTBUS U MO-TIPEKHEMY
coBepIIaNy yOUICTBa, aKThI 3aIlyTMBaHUS M HAMQICHUS HAa TPaXKIaHCKOE HACEJIeHNE, 3aXBaThl
3aJI0’)KHUKOB, aKTHI TIBITOK U YHI)KAIOLIETO JOCTOMHCTBO OOpaIeHNs, TPUHYAUTEIbHbIE
nepemeIneHusi, BepOOBKY JeTel U aKThl ceKcyalbHOro Hacuiust. COTpyIHHKaM CHIIOBBIX
BEJIOMCTB, B YaCTHOCTH BOEHHOCITY’KaIllUM, BMEHSIOTCS] B BUHY HapyLIEHUs IPUHIUIA
n30MpPaTEIbHOCTH, B YaCTHOCTH CBA3aHHBIE C HCIIOJIb30BAaHUEM JIETEN B KauecTBE
OCBEJIOMUTENEH U B IPYyroil BOEHHOW JESATENIbHOCTH, a TAK)KE C UCIOJIb30BaHUEM ILIKOJI U

TPaKJIAHCKOTO JKUJIbS, PABHO KaK M aKThl CEKCYaJIbHOT'O HACUJIHUS.
Bb130BBI B YCJI0BHAX 1eMOOMIM3ALMHU U €€ TPABOBOE peryJinpoBaHue

B 2005 rony KoxymOust CTONKHYIACh C BRI30BaMH, CB3aHHBIMU C 00ecTrieueHIEeM
3aKOHHOCTH, MU, CTIPaBEATIMBOCTH U O0pBOBI ¢ Oe3HakazanHocThI0. C koHIa 2003 roma 66110
3apeructpupoBano cBbitie 11 100 1eMoOUIN30BaHHBIX B KOJJICKTUBHOM IOPSJIKE WICHOB
BOCHU3HUPOBAHHBIX rpymil. B nomonnenue k 3akony Ne 782 2002 rona u 1ekpery o ero
ocymectieHnu Ne 128, B utone Obl1 pUHAT 3aK0H "O cIpaBeIMBOCTH U MHUpe"'; BMECTE OHU
00pa3yroT IPUINYECKY0 0a3y JeMoommm3anun. JleMoOumu3anus mperycMaTpuBaeT
CHHCXOJKICHUE 3aKOHA K JIEMOOMIM30BaHHBIM, KOTOpPBIE HE BIIPaBE CChIIATHCS HAa paHee
NPUHATHINA 3aKOH, Oy/lyd BUHOBHBIMH B TPYOBIX HapyIICHUSIX MPAB YeIOBEKA WM HAPYIICHHUIX

MEXIYHAPOAHOTO T'YMaHUTAPHOIO MpaBa. XOTSA HOBBIM 3aKOH IIPEAyCMaTpUBAET IIpaBa Ha
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WCTHHY, CIIPAaBEUIMBOCTb U HA BO3MEILEHUE JUJIS )KEPTB, OH HE COOTBETCTBYET MEKIAYHAPOHBIM
npuHiunaM. Kpome Toro, ormMeuaercs, 4To W3-3a HHCTUTYLMOHAIBHBIX CIA00CTEeN I0CTHUIIMU U
HOJIOKEHUH HOBOTO 3aKOHA 3HAYUTENIEHOE OOJBIIMHCTBO 1€MOOMIN30BAHHBIX MOJIb3YIOTCS MPU
€ro NPUMEHEHUH MocaabIeHUsAMH, BKIIIOYasi 0CBOOOKIEHHE OT OTBETCTBEHHOCTH. Kpome Toro,
3TH HOPMBI HE OXBATHIBAIOT IIPOOJIEMATUKY, CBSI3aHHYIO C OTBETCTBEHHOCTBIO IOCY1apCcTBa 3a
PAI IPECTYIIIEHUM BOSHU3UPOBAHHBIX IPYII B CUITy JEHCTBUI WK Oe31eicTBUS
rOCy/IapCTBEHHBIX JIOJDKHOCTHBIX JIUL. ODTH 3aMEYaHUs CBUJIETENbCTBYIOT O TE€X TPYIHOCTSIX,
KOTOpBIE MEIAIOT MPEO0JI0JIEHNIO Oe3HaKka3aHHOCTU. He mperycMOTpeHbl MEXaHU3MBbl, KOTOPbIE
rapaHTHPOBAJIH OBl IEMOHTAXX HE3aKOHHBIX CTPYKTYpP. BoeHU3npoBaHHBIE TPYIIIIBI
HO-TIPEXKHEMY UMEIOT OO0JIBIIIOE BIUSHUE B PAa3JINYHBIX PETMOHAX CTPaHbl, KOHTPOJIUPYS
MOJUTUYECKYIO, SKOHOMUYECKYIO M COIIMATIBHYIO KHU3Hb. MeroTcst hakThl HeCOOMOAeHUS
00BSIBJICHHOTO MPEKpAILlEHUs] BOCHHBIX JEHCTBUI, BEpOOBKM HOBBIX WIEHOB M CO3[JaHUS HOBBIX

TpyIIL.

IHosokenne 0c000 yI3BUMBIX Py

B ycnoBusAX BHYTpEHHETO BOOPYKEHHOTO KOH(MIMKTA Psii 0000 YSI3BUMBIX TPYIIIT
CTPaJaoT OT HACHUJIMS CO CTOPOHBI CUJI, CTOSIIIIMX 32 PAMKAMH 3aKOHA, a TAK)Ke OT HapyIICHUN
UX IpaB ¥ OCHOBHBIX cBO0OOJ. Ha mosiokeHnu 3THX TpymIl Jaxke CKa3aJuCh HEKOTOPBIE MEPHI U
JENCTBUS TOCYJapCTBEHHBIX JOJKHOCTHBIX JIML. K 3THM rpynmnaM MoOXKHO OTHECTH
[IPABO3AIMTHUKOB, YJICHOB KEHCKUX OpraHU3aluil 1 OpraHu3aluil )KepTB, JUAEpoB OOIIVH U
nepeMeIeHHBIX JIHII, @ TaKXKe MPO(COI3HBIX aKTUBUCTOB. Kpome Toro, B 0c000 ysi3BUMOM
MIOJIOKEHUN HAXOJISATCS TaKKe TPYIIIBI, KaK IepeMelIeHHbIe U OJIOKMPOBAHHBIC JINIIA, a TAKXKE
KOpEHHbIE U appoKoIyMOUiCK1E OOLIMHBI U APYTUe STHUUECKNE MEHBIINHCTBA, KOTOPBIE CTAIIN
KEpTBAMHU pa3IMuHbIX HapymeHuid. K HUM cieayer 1006aBUTh B CUITy UX 0C000 ySA3BUMOCTH
JeTeH, AKEHILNH, JIUL, IPUHAAJIEKAIINX K CEKCyaJIbHbIM MEHBIIMHCTBAM, KYPHAJINCTOB, YICHOB
Y JINJIEPOB NOJUTHYECKUX NApTUii, OTKa3HUKOB MO YOEXKIEHUAM, 3aJI€pP’KaHHBIX, 3AJI0KHUKOB U
MCYE3HYBINX, & TAKXKE pAaOOTHUKOB MECTHBIX OPraHOB BJIACTH U Cy/A€OHBIX paOOTHUKOB. JTa
TeMa NoJpoOHee pacCMOTpeHa B NpuiiokeHuu V.

FocynachBeHHaﬂ MOJIUTUKA U BBINTOJITHCHHUE peKOMeHIlaIII/Iﬁ

Otnenenune B KoaymOun no-npexHeMy akTUBHO COJICHCTBOBAIIO BHITIOJTHEHUIO
pexomeHtanii BepxoBHoro komuccapa. Psijg opranoB rocyaapcTBa akTUBU3UPOBAIH 3/1€CH
CBOM YCWJIHS I10 MPOJIBHKEHUIO BIIEPE, B TO BpeMS Kak IpYIMMHM aJIeKBATHBIX U
NOCJIEI0BATENbHBIX MEp MPUHATO HE Obl10. I10 cOCTOSHUIO HA KOHEI] r0/1a TI0JI0KEHUE C
BBIMIOJTHEHUEM PEKOMEHIalUK OBLJIO BECbMa HEOJJMHAKOBO, U B LIEJIOM 3TOT MPOILIECC
IIPOJIBUTAETCSl MEJUICHHEE, YeM 0KU/1aI0Ch. B 00yacTu mpeaoTBpalieHus 1 3aiUThl ObLI0
IPEIIPUHITO HECKOJIBKO TO3UTUBHBIX MEpP, TAKUX, KaK MPUHATUE POTOKOJIOB 110
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yperyJnpoBaHUIO HEKOTOPBIX MTPOLECCOB MeXBE1OMCTBEHHOIO KOMHUTETA 110 pAHHEMY
npenynpexaenuto (MKPII) u yBenudenue Oromkera mporpaMM 3aiiuThl MUHHCTEPCTBA
BHYTPEHHUX Jie]l. TeM He MeHee COXpaHSIOTCs y3KHe MecTa B IPakTHUECKoW 001acTH,
3aTPYAHAIOLIUE IPUHATHE U PACCMOTPEHUE MOTYYEHHBIX CUTHAJIOB, @ TAK)KE BbI3BAHHBIE
HECBOCBPEMEHHOCTHIO M HEJICHCTBEHHOCTRIO OIICHKU pUCKOB. OmyOJIMKOBaHUE ITUPKYISpa 00
YBAXXCHUH MHAUBUAYAJIbHOI'O U KOJUICKTUBHOI'O TpyAda MPAaBO3AIMUTHUKOB HE COOTBETCTBOBAJIO
JOJDKHBIM 06pa30M PECKOMCHAAIIMH O HAKa3aHWHU 34 HEBBIIIOJIHCHUEC MMPE3UACHTCKHUX
pacropspKeHHid B 3Toi obnactu. He HaOm01a10Ch KOHKPETHOTO MPOJIBIXKEHUS BIIEpE B
BOIIPOCE M3yUYCHHS apXUBOB PAa3BEAKH. BbUI MPUHAT psii Mep B OTHOIIEHNH 2 3 12 KOpeHHBIX
O6HII/IH, noABCPTraroIInXCs PUCKY UCUC3HOBCHHA, O KOTOPBIX YIIOMHWHAJIOCh B PCKOMCHAAIIUAX .
OTMedarTces CYIIeCTBEHHBIC YCHIIUS 0 BBIMTOJIHEHUIO TpeOoBaHUi KOHCTUTYIIMOHHOTO cy1a 00
OKa3aHHWU JOJDKHOTO BHUMAHUSA NCPEMCIICHHBIM JIMIAM, XOT UX BBIIIOJIHCHUEC JOJIZKHO OBITH
IPOJIOJIKEHO.

Kak u panee, BOOpyK€HHbIE TPYNIIbI, HAXOASIIMECS 3a pAMKAMU 3aKOHA, OTKPBITO
WTHOPUPOBAIN peKOMeHAaMu BepXxoBHOTO komuccapa. B cBoux onepanusx cuibl
0€30MMaCHOCTH B psJie CIy4yaeB HE cOOJII01all TyMaHUTapHbIE IPUHIIUIIBI H30UPATENbHOCTH,
OTPaHUYEHHOCTH U COPa3MEPHOCTH.

CrnenyeTr OTMETUTH NPUHATHUE psAJa HOPM, PaTU(PHUKALIUIO MEXTYHAPOIHBIX JOTOBOPOB U
porpecc B pa3paboTKe IJIaHa MPOCBEIEHUS 110 IIpaBaM yesnoBeka. YTo kacaercs
HAI[MOHAJIBHOTO IJIaHa JeHCTBUS B 00JIACTH IIPAB YEJIOBEKA, TO IIPOJBUKEHHUE BIIEPE] 0Ka3aI0Ch
MEHBbIIIE OkuIaBIIerocs. To ke kacaeTcs U PpeKOMEHIAlni, aJpeCOBAHHBIX MUHUCTEPCTBY
BHYTPEHHUX JI€J]I ¥ FOCTULIMY U HallnOHaIbHOMY HHCTUTYTY UCIIPABUTEIIBHBIX YUPEKICHUN
(HUY). Yro kacaetcst 6e3nakazanHoctH, To CyneOHast mpokypaTypa u ['eHepanbHas
MPOKypaTypa NpuHsIU psia Mep. [lo-npexHeMy BbI3bIBAET 03a00UEHHOCTH HEOOJIBIIIOE YHUCIIO
CyIeOHBIX pelIeHu, Hu3Kast 3PPEKTUBHOCTH pacciaeloBaHui 00 OTBETCTBEHHOCTH
rOCYJapCTBEHHBIX JOJDKHOCTHBIX JIUI] M HEHAAJIeXkKalas nepeaaya Jiesl B IPOU3BOJICTBO BOCHHOM
foctuieil. B HosOpe oTaenenne noAnucaio corjialleHue 0 COTPYAHUYECTBE C MUHUCTEPCTBOM
O60pOHBI B OCJIAX M3YUCHUA YCIICXOB B IIPCNIOJAaBAHUHU IIPaB YCJIOBCKA U MCKAYHAPOAHOT'O
TYMaHHUTapHOTI'O IMpaBa KOMIIJICKCHBIM, CUCTCMATHYCCKUM U IMPAKTUICCKUM 06p2130M. Maito uro
N3MCHUWJIOCH B IIJIAHC MPECCUCHUS CBsI3eH rocyaapCTBCHHBIX JOJIPKHOCTHBIX JIUIL C
BOCHU3HWPOBAHHBIMUA q)OpMI/IpOBaHI/ISIMI/I " pCAJIbHOTO ACMOHTAa>Ka BOCHU3UPOBAHHBIX I'PYIIII.
HepaBHonpaBI/Ie U ITIOBCEMECTHAA 66I[HOCTI) OCTaBaJIUCh I''IaBHBIMHU HpO6JIeMaMI/I COITMaJIbHO-
HKOHOMHYECKOW MOJUTUKUA. He ObUI0 MOCTUTHYTO Mporpecca B CO3IaHUM HaJIexKaIIen

CUCTCMBI CTATUCTUKH O ITpaBax YCJIOBCKA U MCKAYHAPOAHOM I'YMAHUTAPHOM IIPaBc.
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Pexomenganun

B cootBercTBuU c 3asBieHueM [IpeacenaTens mo npaBaM 4eaoBeKa, MPUHATHIM
Komuccueit koncencycom 22 anpens 2005 roma, BepxoBHBIM koMuccap mogdepKuBaeT
Ba)XHOCTH BBITIOJTHEHUS pEKOMEH TN, aIPECOBAHHBIX OpraHaM TPEX BETBEU TOCy1apCTBCHHON
BJIACTH CTPAHBI M OpraHaM 10 KOHTPOJIIO, KOTOPEIM IMOPYYCHA 3al{Ta U MOOIIPEHHUE TIPaB
YeNoBeKa, TPyIaM rpaaaHCcKoro o0IiecTBa, MeXIyHapOJHOMY COOOIIECTBY M HE3aKOHHBIM
BOOPYKEHHBIM rpymnmaM. [ToJHBIN TEKCT peKOMEHAAINI CONEPKUTCS B IPUIIOKEHUH |.

BepxoBHBII KOMHCCap MPU3BIBAET BIACTH CTPAHBI YIEIATh 0cO00€ BHUMAHHE IIECTH
pexomenaanusM. C 0co00i HACTOWYMBOCTHIO OHA IMMOBTOPSIET HACTOSTEIbHBIE TPEOOBAHNU,
oOpallleHHble K HE3aKOHHBIM BOOPYXEHHBIM I'pymnaM. BepXoBHBINM KoMuccap CUMTAET KpaliHe
Ba)XHBIM, YTOOBI CTpaHa Mpeo1ojiesia BHYTPEHHHI BOOPYKEHHBIH KOH(JIMKT Ha OCHOBE JTHAJIOTa
Y IIEPETOBOPOB, B KOTOPBIX € CAMOT0 Ha4ajla OTAAETCS PUOPUTET YBAKEHHUIO MEXKIYHAPOIHOTO
T'YMAaHUTApHOIO IIpaBa U IIpaB 4eJIOBEKa.

BepxoBHbII KOMUCcap yOekKIeHa B TOM, YTO MOJIOKEHUE B 00JIACTH TPaB YeJIOBEKa U
MEXyHAPOAHOTO TYMAaHUTAPHOTO TIPaBa MOTJIO OBl MPOJIEMOHCTPUPOBATH CYIIIECTBEHHOE
yAYYIICHNE, €CITH PEKOMEH AU OYIyT BBITOIHATHCS MOCIIEA0BATEIEHBIM H BCECTOPOHHUM
obpazom. Psn ycnexoB, qocturayThix B 2005 romy, TOMKHBI TOCTYKUTH TOTYKOM K
pasBepThIBaHUIO ellie Oosee akTuBHBIX yernuid B 2006 rogy u B 60s1ee JoIToCcpoIHON
HIepCIeKTUBE. BepXOBHBINM KOMUCCAP PEKOMEHIYET, YTOObI HBIHEIIHUI MaH/aT €€ OTICICHUS B
KomymOuu Ob1T IpoIIeH JOCTaTOYHO 3a0JIarOBPEMEHHO 0 1aThl €r0 UCTEUYEHUS B OKTSIOpe
2006 rona.
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BBEJEHUE

1. B 1996 rony Komuccus o mpaBam denoBeka npocuia YnpasieHne BepxoBHoOro
komuccapa Opranuzanun O0bvennHeHHbIX Harmii mo nmpaBaM yenoBeka co3/1aTh OT/IEIEHUE B
KomymOuu, yauTeiBast mpe/yioskeHUe MPaBUTENbCTBA 3TOH cTpaHbl. OTAeneHne ObUIO CO37JaHO
26 Hos16ps 1996 roga Ha OCHOBAHUM COTJIAIICHHS, TIOAMMCAHHOTO PAaBUTELCTBOM 3TOM CTPaHBI
u BepxoBHbeiM kKomuccapoMm Opranuzanun O0bequHeHHBIX Hanuit mo mpaBam yenoBeka.
CornacHo cornamenuto otaeneHue B KoamymOuu npusBaHo Ha0J101aTh 3a TIOJI0KEHUEM B
00JIaCTH MpaB YeJIOBEKa U MEXKyHaPOAHO-TYMaHUTApHOTO MIPaBa C LEIbI0 KOHCYIBTUPOBAHUS
KOJyMOMMCKHUX BJIACTEH MO BOMPOCaM pa3pabOTKU U OCYIIECTBIEHUS MOJTUTHKH, TPOrPaMM U
Mep, HaIllpaBJICHHBIX Ha IMOOLIPEHHUE U 3aIIUTy IIPaB YEJIOBEKA B YCIOBUSAX HACHIINS U
BHYTPEHHET0 BOOPY>KEHHOT'O KOH(IUKTA, OXBATUBIIUX CTPaHy. DTO JTOJKHO TTO3BOJIUThH
BepxoBHOMY KOMHECcapy npeAcTaBiIsITh Komuiccnu mo mpaBam yesioBeKa aHATUTUIECKHE
nokanel. B centsope 2002 roma cornameHue ObUTO POJICHO 110 HHUIIMATUBE TIPE3UICHTA
AnbBapo Ypube 1o oxtsi0pst 2006 roaa.

2. HamectpaecsaT nepBoii ceccun Komuccuu mo rnpaBaM 4ejoBeKa B 3asBJICHUN
[Ipencenarens BHOBb NOATBEpKAANIOCK, uTo OTaeneHne BepxoBHoro komuccapa “"urpaer
KM3HEHHO BKHYIO POJIb B 00pHOE C [...] HApYIICHUSIMU TTpaB YETIOBEKa U MEKIYHAPOIHOTO
ryMaHHTapHOTO npasa B KoimymOuu, ocymiecTsisisi HaOI0IeHIe, KOHCYIbTHPOBAHNUE,
TEXHUYECKOE COTPYJHHUECTBO M MH(OPMAITMOHHO-TIPOTIATraHUCTCKYIO I€ATEIBHOCTD" , U
coJiepkaiach npocb0a k BepxoBHOMY KOMuUccapy IpeACTaBUTh TOAPOOHBIN JOKIIAL,
COJIepIKalINi MOATOTOBIECHHBIN €€ OTAEIEHUEM aHAIU3 MTOJIOXKEHUS C IPaBaMHU YeJIOBEKa B
Konym6uu". Otot nokiazn oxsareiBaeT 2005 rog u UMEET MSITh MPUIIOKCHHUIA: PEKOMEH IAINH,
JesITeILHOCTD oTeNneHus B KoaymOun mo HaOIr01eHUI0, KOHCYJITUPOBAHUIO, TEXHUYECKOMY
COTPYIHUYECTBY M MpONAraHjie; HapylLIeHUs MPaB YEJIOBEKA U MEKIYHAPOIHOTO
TYMaHHUTapHOTO MpaBa; MOJIOKEHHE 0C000 YA3BUMBIX TPYII; a TakKe MpoliieMax, CBI3aHHBIX C
JeMoOMIM3ae 1 ux NpaBoBOW OCHOBOM.

l. OBLIEE ITOJIOXKEHUE B CTPAHE U DBOJIIOLINUSA BHYTPEHHET'O
BOOPY>KEHHOI'O KOH®JIUKTA

3. B Teuenne 2005 rona monuTrueckas maHopaMa CTpaHbl BO MHOTOM OTIPE/IEIISIIACh
JUCKYCCHAMU B CBA3U C B&XKHBIMU 3aKOHAMH, d TaKKC MOCJICACTBUAMU BHYTPCHHETO
BOOPYKEHHOTO KOH]IMKTAa. Kpome Toro, 0TMe4aioch CyIIeCTBEHHOE BIIHSTHHE
BOCHU3WPOBAHHBIX TPYIII, a TAKXKE MMPOJIOJDKEHUE MPoIlecca ePeroBOPOB U ASMOOMITH3 AN
9THX rpynn. Kpome Toro, mmpoko o0cysxaaics 10roBop o cBoooHo# Toprosie (I'CT).
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4, B wurone 2005 roga BepxoBHbIi cya n30pai HOBOro I 'eHepaibHOTO Cy1e0HOTO TPOKYpOpa,
KOTOPBII MPUCTYNNI K UCIIOJTHEHNIO CBOMX O0s13aHHOCTEH B aBrycTe TOro ke rojga. B urone
10JaJ1 B OTCTaBKY MUHHUCTP 0OOPOHBI, KOTOPBIM OBbLII 3aMEHEH CEKpeTapeM M0 IPUINUECKUM
BOIIpOCaM ammnapara npesuaesra. Ilonuruyeckas n 3akoHoAaTeNbHAs NOBECTKA JIHSA ObLIa
3a0CTpEeHa Ha TeME BHECEHUS MONpaBku B KOHCTUTYIHIO, TPU3BAHHON OTKPHITh BO3MOKHOCTh
n30panus npes3ugeHTa PecriyOnuky Ha HOBBIM CpOK. OTa MompaBka Obula IpU3HAHA
KonctutynnonnsiM cynom coorserctBytouieit Koncrutynuuu. Taxoe xe perieHue Ob110
NPUHATO U B OTHOIICHUH "3aKOHA O TapaHTHAX W30MpaTensHoro mporecca. ['ox
03HAMEHOBAJICSI CEPhE3HBIMH BBHI30BAMHU B 00JIACTH CBOOOIBI MBICITH H CJIOBA, B TOM YHCJIE B
NOJMTUYECKOH cepe, UTO CBSI3aHO C MOJATOTOBKON B CTpaHe HOBBIX BHIOOPOB B MapTe U Mae
2006 roga. Psa momuTHUYECKUX TPYI CTald 00BEKTOM HamaJgeHul, yrpo3 U yOUICTB ux

YJICHOB.

5. Jlpyras Tema, HaXOJMBIIAsICS B [IEHTPE BHUMAHUS OOLIECTBEHHOCTH, - IPOLIECC MPUHSATHS
3akoHa Ne 975 2005 rona (Tak Ha3pIBAEMOT0 3aKOHA O CIPABEUIMBOCTH U MUPE), TIO TIOBOTY
KOTOPOTO BEJIUCH MPOJIODKUTENLHBIC IUCKYCCUU B KOHTpecce. 3aKOH, OITyOJMKOBAaHHBIN B
UI0JIe, ellle He BCTYIIII B CHITY JI0 OKOHYAHUS TIPOBEPKU €r0 KOHCTHTYIIMOHHOCTH COTJIACHO
MHOTOYHCIICHHBIM kanobam. OKugaercs, 4TO pelieHre 10 OBOAY KOHCTHUTYIIHOHHOCTH Oy/eT
npunsaTo B nepBbie Mecsibl 2006 roga. B oktsaope 2005 roga 6si1a co3nana HanmonansHast
KOMHCCHS TI0 BO3MELIEHHUIO U IPUMHUPEHUIO, TIpelycMOTpeHHas B 3akoHe Ne 975, 13 13
BXOJISIIIIMX B €€ COCTAB WICHOB OCTAETCS HA3HAYUTH JIBYX, MPE/ICTABIISIONINX OpraHU3aIluH

KEPTB.

6.  IleperoBopsl JICT ¢ Coenunennsimu LllTaTamu XxapakTepu3yrOTcs IUPOKUMHU
JUCKYCCHUSIMM 10 IOBOAY HEOOXOIMMOCTH €ro 3aKitoueHus. Pa3nuuHble rpynibl
OOIIECTBEHHOCTH BBIPAXKAIOT ONACEHUSI BO3MOYKHBIMU OTPULIATEIbHBIMU MOCIIEICTBUIMU
HEKOTOPBIX €T0 MOJOXKEHHUH JIsl ONPEIETICHHBIX OTPAciIe SKOHOMMKH, a TAKKE HEKOTOPHIMU
acrIeKTaMu, KacaroIlMMHCS SKOHOMMUYECKHX, COLTUAJIbHBIX U KYJIBTYpHBIX IIpaB. [IpaBuTenbcTBoO
IPOJIOIKIIIO OOPBOY ¢ HE3aKOHHBIM ITPOU3BOACTBOM M 000POTOM HAPKOTHKOB. Jlist 3TOTO
NPaBUTENILCTBO CTABHT BO IJIABY YIJla CUCTEMY Mep MO (pyMHUTAIIMH TOCEBOB HAPKOTHYECKIX
KynpTyp. WX muomans yMeHbIIHIach Ha 7%, MEHbIIIE, YeM B MpeAbLAyIINe Tobl. B To ke
BpEMsI OTMEYAETCs 3HAUUTENFHOE YBEIMUCHHE TAKUX NTOCEBOB B HOBBIX paifoHax M B 001acTsX,
IJIe OHH HMEIICh PaHbIe . B HOSOpE MPaBHTENBCTBO COMMACHIOCH BPEMEHHO PHOCTAHOBHT
00pabOTKy HE3aKOHHBIX [TIOCEBOB C BO3/yXa B paliOHe IrpaHHIbI ¢ DKkBagopoM. Kpome Toro,
BEJIACh IUCKYCCHS MO TOBOAY ()YMHUTALIMHU B HAITMOHAIBHBIX TapKax. ToproBis HAPKOTUKAMU
OCTaeTCs OJTHUM U3 TVIABHBIX HCTOYHUKOB (DUHAHCUPOBAHUS HE3aKOHHBIX BOOPYXEHHBIX TPYII,

HapsIy C MOXUIIIEHNEM, BEIMOTATEIbCTBOM U KOHTPAaOaHIHOM TOPTOBIIEH OEH3WHOM.
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7.  JluHaMMKa BHYTPEHHEIr0 BOOPYKEHHOI'O KOH(IJIMKTA XapaKTepHU3yeTcs MPOJOIKEHUEM
HACTYMAaTEeNbHbIX AEUCTBUM CUII 6€30MaCHOCTH MTPOTUB cuJI NPUKpbITH KomymOuiickux
PEBOTIOIIMOHHBIX BOOPYKEeHHBIX cuil - Hapoamnoit apmun (KPBC-HA), rmaBHbIM 00pa3oM Ha
I0r€ CTPaHbl, HAYaThIX B IPOILLIOM rofly. BoopykeHHbIE CUIIBI IIBITAIOTCA ylIepKaTh 3a cOOOH
BOCHHYIO HHUIIMATUBY U NOCTOSSHHO KOHTPOJIMPOBATh OCHOBHBIE TOPOJCKHUE LIEHTPHI U
mocceitnsle foporu. KPBC-HA pa3sBepHynu cBou AeCTBHSI IPOTUB BOOPYKEHHBIX CHII U
MOJIMIIMM 32 TIpesiesiaMu genaprameHToB Meta, ['yaBuape u Kakera cornacHo crienaputo 6osiee
HIMPOKUX BOEHHBIX Ollepalnuii. DcKajaus BOCHHBIX JEMCTBUI OTMeUanach B paliloHax BAOJb
rpanunbl ¢ DxBagopoM, Hapunbso u Ilytymaiio, a Takke B Ipyrux paiioHax, B yacTHocTu Kayxke.
[lyrymaiio u Apayka - 1Ba JienapTaMeHTa, B HAauOOJIbILIEH CTENEHU 3aTParuBaeMbIxX
JESTEIbHOCTHIO0 HE3AKOHHBIX BOOPYKEHHBIX I'PYIII, BKJIHOYasi pa300iHbIe HAaMlaeHUsl, TEPAKThI
Ha 00beKTaxX HHPPACTPYKTYPHI U O0IbIIOE YnCiI0 YOUTHIX U paHeHbix. KPBC-HA npopomxkatoT
HallaJIeHUsl Ha MyHULMIIAJIbHBIEC BIIACTH, NIPEX/Ie Bcero B AenaprameHTe Kakera. He
0TMEYaJIOCh CYIIECTBEHHOTO MPOrpecca B JOCTHKEHUH JIOTOBOPEHHOCTH 00 OCBOOOKICHUU
MOJIMIENCKUX U MOXUIIEHHBIX IPAKIAHCKUX JHL, Haxosamumxcs B pykax KPBC-HA, necmotps
Ha pAJl YCUIHH, IPEANPUHATBHIX BHYTPU CTPAHBI U 32 pyOEkKOM.

8. B xone 2005 roga mpoaomKainuck, HECMOTPSI Ha psAJl TPYAHOCTEH, IIEPETOBOPHI MEKIY
BOCHHU3UPOBAHHBIMU TPYIIIAMH U TIPABUTEIHCTBOM, a TAKXKE IEMOOMIH3AINS YWICHOB ATHX
rpymi. Ilocne mpoTecToB pyKOBOAHUTENEH BOCHU3UPOBAHHBIX TPYIIIT B OKTSIOpE MPaBUTEIHCTBO
COTJIACHJIOCH TTPOITUTH CPOK AEMOOUIIH3AINY, HA3HAYSHHBIN Ha KOHEI T/, 10 CEPeANHBI
despans 2006 roga. HecMoTpst Ha 0OBSIBIICHHOE MPEKPAIICHHUE OTHS, TIPOI0JDKAIOTCS
COITPOBOKIAIOIIMECS] HACKIINEM JICHCTBHSI BOCHU3UPOBAHHBIX TPYIIII, yYaCTBYIOIINX B
IIEPErOBOPHOM IIpoLecce. B 3HaUnMTENbHON MeEpe TaKue AEUCTBUS IIPSMO CBS3aHBI C TOPrOBIIEH
HapKOTHKaMH. bojee SBHBIMU CTall HE3aKOHHBIN KOHTPOJIb U BIUSHUE STHX TPYII HAa OPTaHbI
BJIACTH U MOJUTHUYECKYIO, COITUABHYIO U 9KOHOMUYECKYIO )KU3Hb Psijia PETHOHOB CTPAHBI.
Jpyroii acieKT mpoOIeMbl IeATEIbHOCTH BOCHU3UPOBAHHBIX TPYIII - COXPAHSIOUINECS CBSI3U

MCKAY WICHAMU BOCHHU3WPOBAHHBLIX I'PYIII U T'OCYAAPCTBECHHBIMU AOJIKHOCTHBIMU JIMITAMMU.

9.  bBpum omyOJIMKOBAHKI IBAa HOBBIX JTOKJIaga MUCCHH TIO KOHTPOJIIO 32 MUPHBIM MTPOIECCOM
Opranusanuu amepukanckux rocyaapcts (MAIIIT-OAT). B nocnennem noknane,
OITyOJINKOBAaHHOM B OKTsIOp€E, HOBBIN reHepanbHblil cekpeTapb OAI mpeiiokui "MoIHOCThIO U
JIOJKHBIM 00pa30M BBITTOJTHUTH 33ja9d MHCCHH, CBS3aHHBIE C CYIIECTBEHHBIM YCUIICHHEM
IIPOBEPKHU B BONPOCAX, CBA3AHHBIX C YBAKEHUEM IIPaB YEJIOBEKA, IPOAOKUTH OCYIIECTBIICHUE
3aKOHA O CTPaBEAJIMBOCTH U MUPE TPU Pa3BEPTHIBAHUU AEMOOUIM3AIINHN, PA30PYKEHHS U
peuHTerpanu’ .

10. B ceHTts0pe mpaBUTENHCTBO PA3PELINIO OJHOMY U3 PYKOBOJUTEICH MOBCTAHIECKON
HanmonansHno-ocBo6ourensHor apmun (HOA) Ha Tpu Mecsilia BBIATH U3 TIOPbMBI, YTOOBI ITPH
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MOJJIEPKKE JesiTeNiell TpakIaHCKOTO O0IIeCTBAa U3YYUTh BMECTE C Pa3IMYHBIMU
00IIeCTBEHHBIMU TPYIIaMU BO3MOXKHOCTH HaJla)KUBaHUSI MUPHBIX uajoroB. B gexabpe 3a
pyOexxoM ObLTa MpoBeieHa MepBas BeTpeda Mexay auaepamu HOA 1 nmpaBUTENbCTBOM.

11. Cpenu apyrux 31000/ IHEBHBIX TEM MOJIOXKEHHS B CTPAHE B IOCJIETHUE MECSIIBI TOAA
MOYKHO Ha3BaTh 3aHATHE CEIbCKUX 3€Mellb COTHSIMH KOpPEeHHBIX skuteneit Kayku. Onu TpeOyroT
IPEOCTABICHHUS UM ITHUX 3€MeJb B COOCTBEHHOCTD U 3asBJISIFOT O HAPYIICHUH MPABUTEIHCTBOM
oOentanuii o0 6e30TIaraTeIbHOM YJIEJIEHUN BHUMAaHUS UX HY’KJaM. ODTH BBICTYIUIEHHSI BbI3BaJIN
COIPOBOXKAABIINECS HACHIMEM CTOJKHOBEHUS MEX]ly KOPEHHBIMU XKUTEISAMU U CUIIaMU
npasonopsinka. B HosOpe ncnomamnock 20 et co qHs 3axBaTa [IBopiia mpaBoCyIusl YieHaAMH
rpymmsl "M-19", B pesynbrate kotoporo norubiu 100 genoBek, B ToM uncie 11 uineHos
BepxoBHoro cyaa. J{o cux mop HM OIMH BUHOBHBIN B 3TUX MPECTYIUICHUSX HE ObLT OCYXK/ICH.
J11st TOro 4ToOBI MOJIOKHUTH KOHEIl Oe3HaKa3aHHOCTH, BEpXOBHBIH Cy/1 co3/all CIIeUaIbHYIO
KOMHUCCHIO IO YCTaHOBJICHHUIO (aKkToB, a ['eHepanbHas cyaeOHasi IpoKypaTypa BO30OHOBHIIA
CJIEZICTBUE 110 3TOMY JIENy.

12. B anpene 2005 rona, kak 0pu10 00BsBIICHO [ eHepanbHBIM ceKkpeTapeM OpraHu3anuu
OO6wenuHeHHbIX Harwii, B KOHIIE STHBaps MPEKPaTriI BEITIOTHEHNE CBOMX (DYHKIIMN IO OKa3aHHIO
n00peix yeryr CrienuanbHbiid coBeTHHK 110 Komym6un. ®yHkimu 100peIx yciyr I 'eHepanbHOTo
cekpetaps ocymiecTBIsuICh B KomymOuu ¢ 1999 roma. 'eHepanbHBINA ceKpeTaph TaKkKe
0OBSIBIII, UTO OH TOTOB U BIIPE/b OKa3bIBaTh CBOU J100psIe yeiyru KomymOun, ecnu B Oynymiem
NPOM30UJIET N3MEHEHHE CUTYalluH U CTOPOHBI 00paTATCs C MPSIMOI MPOCHOOH 00 STOM.

13. B deBpaiie B KapTaxeHne cocTosuioch BTOpoe COBEIIaHne bropo 1Mo KoopIuHAIMH U
MeXayHapoaHOMYy coaelicTBuio KomymOuu, co3BaHHOE AJ1s TPOJOIKEHUS TOJIUTUYECKOTO
JMaJiora U coTpyaHudecTna, Hadatoro B Jlonnone B urosie 2003 roga. I[pencraBurenn
NIPaBUTENILCTB OMyOJIMKOBANIN 3asBJICHHE, B KOTOPOM OHH, B YACTHOCTH, MPH3BAIIN
KomymoOuiickoe rocyapcTBO MPOAOIKUTH CBOM YCHUITHS 110 BBITIOJTHEHUIO PEKOMEH Al
BepxoBHoro komuccapa Oprannzannu O0bennHeHHbIX Hanmii o mpaBam uenoBexa.

14. B mae KonymOuro noceruna BepxoBHslil koMmuccap. B xoze cBoelt moe3iku oHa IpoBena
BCTPEUU C NMPE3UJEHTOM U BBICOKOIIOCTABIEHHBIMU JOJKHOCTHBIMHU JIMIIAMU [TPaBUTENIbCTBA,
KoHrpecca 1 Konctutynunonsoro cyna, ¢ ['eHepaabHbIM IPOKYpOpOM, I'eHepaibHbIM cy1e0HbIM
IPOKYPOPOM, HAPOJHBIM 3aIIUTHUKOM, & TAKXKE C IPEICTaBUTENIIMU OpraHu3aluil
Ipa)kAaHCKOro 0OIIECTBA, LIEPKBH, JUIIOMaTHUECKOT0 KopItyca U cuctemMbl Opranuzanuu
O6beannennbix Hanuii. OHa Takke coBepiimiia moe3ky B Yako, rie oHa umesna 6ecesibl ¢
PAAOM OUIIHATIEHBIX JIUII U TIPEACTaBUTENEH MECTHBIX OOIINH, HETTPABUTEIbCTBEHHBIX

opranuzaiuii u enapxuu Kubmo.



E/CN.4/2006/9*
page 12

15. B utone ctpany nocerwia Pabodas rpyrmna 1o HaCHIbCTBEHHBIM M HEJ0OPOBOIBHBIM
UCUe3HOBEHUsM. [10 3aBEepIICHUU MUCCUH MIPEICTaBUTENH [ pyNbl COOOUIHITN, YTO OHU
nosryuyri nHGopmanuio o cBbiie 1 100 ncyesHoBeHnit, uMeBIMX Mecto B KomymOuun, npuyem
noutu B 900 U3 HUX 0OCTOATENHCTBA MPOUCIIENIETO HE YCTAHOBIICHBI.

1. CHUTYANUA B OBJIACTHU ITPAB YEJIOBEKA U MEX KAYHAPOJHOI'O
I'YMAHUTAPHOTI'O ITPABA

16. BepxoBHBIIf KOMHCCAp CTPOUT CBOIO PabOTy M MOATOTOBKY CBOMX 3aMEUaHUil, OIIEHOK H
pEeKOMEHAaNK Ha TPEX OCHOBHBIX HCTOYHHUKAX: TIIATEIHHOM M3yYeHUU O(DUITHATBHBIX TAaHHBIX
Y CTaTUCTUKH, HEMOCPEICTBEHHOM, CUCTEMATHUYECKOM M aHAJTMTUYECKOM HAOJII0JIEHUH 32
M0JIO’)KEHHUEM BO BCEH CTpaHE HAa OCHOBE MHCCHUI Ha MECTAaX, a TAK)KE Ha TIIATEIbHOM
paccie1oBaHUH Kajo0 B COOTBETCTBUU C YETKHMH OTIPENICIICHUSIMH, COJIEPKAIIUMHUCS B
MEX1YHapOAHBIX JOTOBOpax O MpaBax yelIoBeKa U M0 BOIIPOCAM MEXTYHAPOIHOTO
TrYMaHHUTapHOTO npaBa. B npunoxenuu |11 conepxurcs noapodHas nHGopMaIus o ciydasx
HapyIICHUH [TpaB yeI0BeKa U MEXAYHApPOIHOIO T'yMaHUTApHOTO IIpaBa.

KOHIIel'[TyaJ'H)HI)Ie onpeacacHusd

17. llon HapylieHUsIMU IIpaB Ye€JIOBEKa IOHUMAIOTCS IEUCTBUA U Oe3/1eiicTBHE, KOTOPBIE
3aTparuBaroT Mpasa, IPeAyCMOTPEHHBIE B MEKIYHAPOIHBIX IOTOBOPAX, CO CTOPOHBI
rOCyJapCTBEHHBIX JOKHOCTHBIX JIUI UJIH e CO CTOPOHBI YACTHBIX JIUIL IIPH MOITYCTUTEIHCTBE
Biactd. [lox HapyIeHUsMU MEXIYHApOIHOTO TYMAaHUTAPHOTO MpaBa MPUMEHUTENBHO K
KonymOGuu moHuMaroTcest AeCTBHsI U Oe3eiiCTBIE, TPOTUBOPEUAIIINE TTOJIOKEHUSIM O0IIeH
ctarbu 3 XKeneBckux kouBeHnuid 1949 rona u ux JlonomHurensHoro nporokoina ll, a Taxxke
HOpMaM OOBIYHOTO TpaBa. Pa3nmuuHble HApyIIECHHS MIPEICTABISIOT COOOM MPECTYIIICHHSI TPOTUB
4eITOBEUECTBA” HITH BOCHHBIC IPECTYILICHHS, KOTOPBIE MOTYT GBITh ITEPEAHBI Ha PACCMOTPEHHE
Mex1yHapOaHOTO YrOJIOBHOTO Cy/a.

ITono:kenune B 001acTH InmpaB 4€J10B€Ka

18. TlomosxeHue B 0OIACTH MPaB YEIOBEKA OTUYACTH XapaKTEPU3YeTCs PSAIOM CEPbE3HBIX
HapymeHud. OHM CBSI3aHBI HE TOJBKO C IPAXKAAHCKUMU U MTOJIUTUYECKUMH NPAaBaMU, HO U C
Cepbe3HBIMU TIPOOIEMaMH, COXPAHSIOIMMHUCS B Chepe SIKOHOMUIECKHX, COIIMATBHBIX U

KYJIbTYPHBIX IIPaB.

19. Crnenyer OTMETHUTB, YTO TaKHe€ CEphE3HBIC HAPYIICHHUS HE BIHUCHIBAIOTCS B KaKyrO-THOO
LIEJICHAIIPABJICHHYIO MOJUTUKY TOCcyJapcTBa. TeM He MEHee KaK HENPU3HAHUE CO CTOPOHBI

IMMPaBUTCILCTBA, TaK U HCIIPUHATHUEC BJIACTAMU HCO6XOIII/IMI>IX MCp MCHIAKOT PCOJO0JICHUTIO 3TOM
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CJIOKHOM cUTyanuu. Takum oOpa3oM, HEKOTOPHIE TTOBTOPSIOIINECS HAPYIIICHUS CTaH
CHCTEMATUYECKON MPaKTUKOM.

20. MmHuorue HapyIIeHUsI COBEPIIAIOTCS MPOTHUB YICHOB KOPEHHBIX U ahPOKOTyMOUNHCKUX
OOIIIMH, COIIMAIBHBIX U MOJUTUYECKUX JIUICPOB, MPABO3AIIMTHUKOB, KPECThSH, KEHIITUH U
nerert. K HuM cienyer 100aBUTH MpeICTABUTENEH MECTHBIX OPTaHOB BJIACTH, B MIEPBYIO OYEpE/h

MYHUIHUITHBIX COBETHUKOB, a TAKKEC XXYPHAJIUCTOB U 3aJCPKAHHBIX.

21. HekoTopble U3 TaKUX CEPhE3HBIX HAPYIICHUH HANIPABJICHbI IPOTUB MpaBa Ha )KU3Hb,
JMYHYIO0 HEMPUKOCHOBEHHOCTH U O€30MAaCHOCTh U CBOOOY JINYHOCTH. [lo cpaBHEHHIO €
PEIBIIYIIUMU ToaMu, oTaeneHne B KomymMOuu 3auKkCHpoBao MEHbBIIIE COOOIIEHUH O TaKUX
HapymeHusx. B ormuuune ot mocneanux net B 2005 romy 70CTOBEPHBIE COOOIIEHUS BCE Yalle
yKa3bIBaJIM B KAYECTBE MPSIMO 3aMEIIaHHbIX JIUI Ha COTPYAHUKOB MOJHUIIMY U BOCHHOCTYKAIINX.
B psine cmyuaeB noBeeHne BOCHU3UPOBAHHBIX ()OPMHUPOBAHUIN BBI3BIBAIO BOIIPOC 00

OTBCTCTBCHHOCTH 3a I[GflCTBI/ISI Ui 6€3Z[€I>'ICTBHC JOJDKHOCTHBIX JIHII.

22. Psnnokasareneil HacuIHs B MaciuTabax CTpaHbl MO-TIPEKHEMY TEMOHCTPUPYIOT
MOHMKATENBHYIO TEHACHIIUIO, YTO NPEACTABISIET COOON MO3UTUBHBIA MOMEHT U (haKTop,
OnmaronpusATHBIN Ut 001Iel cutyanuu. B cBoro odepenb abcomoTHbIE IU(PHI Yrcaa YOUHCTB,
MacCOBBIX paclpaB U NOXUIIEHUH O4€Hb BBICOKH. CleayeT OTMETHUTb, YTO ATH MOKa3aTean
KOHKPETHO HE OTHOCATCA Au(PepeHIIMPOBaHHBIM 00pa30M K IMOBEIECHUIO TOCY1apCTBEHHBIX
JIOJIKHOCTHBIX JIUL, KOTOPbIE HETIOCPEICTBEHHBIM 00pa30M WM B CUILY CBSI3€H C UJICHAMU
BOCHU3MPOBAHHBIX I'PYIII MIPEACTABISAIOT COOOM HapyLIEHUs IPaB YEJIOBEKA.

23. Ilpexpamienue 60eBbIX eiicTBUi, 00bsiBIeHHOE B Aekadpe 2002 rona Komymouiickumu
o0bearHeHHBIMU criTaMu caMo000poHbl (KOCC), 1 KoJUIeKTHBHAS IEMOOMITH3AIHS B TIEPHOJ C
2003 rona psijia BOGHU3UPOBAHHBIX TPYIIIT 0003HAYMIN CHIDKEHHE WHTEHCUBHOCTH
HACWJIbCTBEHHBIX JEHCTBUM 3TUX IPyNI U, TAKUM 00pa3oM, YKciia HapylIeHUH,
OTBETCTBEHHOCTH 32 KOTOpbIE BO3j1araercs Ha ux wieHoB. Tem He MeHee B xoje 2005 rona
MO-TIPEXKHEMY UMEII MECTO PsiJl HapyIIEHUH MpeKpalieHns: 00eBbIX NEHCTBUM, pE3yabTaTOM
KOTOPBIX CTaJIM Ka3HH U APYT'He HApYIICHU MpaB yelloBeKa. B HEeKOTOpHIX paiioHax, re
IpoIUIa 1EMOOUIN3ALIINS, YUCIIO HAapyIeHUH Bo3pociao. HeobxoauMo noquepKkHyTh, 4TO
JeMOOHITN3aIHsl, TO-BUANMOMY, HE O3HaYaeT YMEHBIICHUS BIUSHUS WU KOHTPOJIS
BOCHU3HUPOBAHHBIX TPYIIN B COOTBETCTBYIOMUX paiioHax. Ckopee, mapayuieIbHbIe CTPATEerun
JIABJICHUS U YTPO3 TIO3BOJIMIIN UM COXPAaHHUTh, @ B HEKOTOPBIX CIIydasX JaKe YIPOUUTh CBOM

KOHTPOJIb B 9)KOHOMUYECKOU, COITUATIbHON U MOJIMTUYECKOM 00J1acTsIX.
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I'pakaaHcKue ¥ MOJUTHYECKHE PaBa

24. B 2005 roay npoucxXoauiid CEPhe3HbIC HAPYIICHUS TPAKIAHCKUX U MTOJTMTHYCCKUX MPaB.
brutn paccnenoBanbl cOOOIIEHNS O HAPYIICHUSX MPaB Ha KU3Hb, TUYHYIO HEMPUKOCHOBEHHOCTh
1 0e30MacHOCTh ¥ CBOOOY TMYHOCTH M HAJJISKAIIYIO 3aKOHHYIO Tipouieypy. Kpome Toro,
MOCTYIMIJIA COOOIICHNS O HApYIIEHHUIX MPpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KHU3HH U
OCHOBHBIX CBOOOJI MBICIIH U CJIOBA, COOpaHMiA, IEpEIBIIKEHHS U )KUTENbCTBa. OTleneHue B
KomymOuu cMoriio KoHCTaTHpOBAaTh HAIWYHE CUCTEMBI BHECYICOHBIX Ka3HEeH 1
HACHJIbCTBEHHBIX HCYE3HOBEHUH, CBA3aHHBIX C HAPYIICHUSIMHU, KOTOPhIE UMEIOT OTHOIIIEHUE K
OTIIPABJICHHIO MTPABOCYIUS U TpobIeMaM Oe3HaKa3aHHOCTH. TakKe UMEIOT MECTO
IPOM3BOJILHBIE 33/I€P)KaHUs, IIBITKH, )KECTOKHE, 0€CUEIOBEYHbIE WIIH YHUKAIOIINE JIOCTOMHCTBO
BUJIBI OOpAIIEHUs U MTOCATaTeIbCTBA Ha CBOOOAY clioBa. Psin ciryuyaeB, ciyXamux npuMepaMu
TaKOM CUTYalliH, paCCMOTPEHBI B ipuitokeHuu 1.

25. Baecyneonsbie ka3zuu. Otnenerne B KomymMOuu oTMedaeT yBeIMueHHE YUCIIa COOOIICHUN
0 JICHCTBUSAX, BMEHSIEMBIX B BUHY CHJIOBBIM CTPYKTYpaM, B TIEPBYIO OYePEIb BOCHHBIM.

B ocobenHoctH 3T0 Kacaercs aenapraMmeHTa AHTHOKHUS, a TaKxKe JiernapTaMeHToB B YoKo,
Cesepnbrii Canrannep u odnactu Creppa-HeBana-ne-Canra-Mapra. BoabIIMHCTBO 3THX Ka3HEH
MPEACTABIISIIOTCS BJIACTSAM KakK THOeNb MapTru3aH BO BpeMsi 00€BOr0 CTOJIKHOBEHHUSI, IPU ITOM Ha
MECTE MPECTYIUICHHSI IIPOU3BOATCS U3MEHEHUS. MHOTHE TaKue CTydan ObLTH PacCiieIOBaHbI
BOEHHO-YT'OJIOBHOM IOCTUILIMEN C HapylIeHusIMU. VImMeroTces ciaydau, Korja caMu HaualdbHUKU
MOKPBIBAJIH JICHCTBUS TIOJYMHECHHBIX, TIEPEOJICBABIINX JKEPTB B OJICK Y MAPTU3aH, YTOOBI

CKPBITh NpOUCHICAIICC U NHCIICHUPOBATDH 00€eBOE CTOJIKHOBEHUE.

26. IlpakTHka Takux IEHCTBUI, MX OTPUIIAHHE HEKOTOPHIMUA OpTaHAMH BIACTU U
0e3HaKa3aHHOCTh BUHOBHBIX B HUX 3aCTaBJIAIOT CTAaBUTh BOIPOC O BO3MO>KHOI OTBETCTBEHHOCTHU
BBIILIECTOSIIIMX HaYalbHUKOB. PaccnenoBanus I'enepanbHOM cyneOHOM MpoKypaTypsl
MOJITBEP/AMIIN COBEPIIECHNE BHECYIEOHBIX Ka3HEH B Cllydasx, MMEBIINX MECTO B UCTEKILIEM IOy,
IIPY TOM YTO CHayaja BIACTH IyOJIMYHO OTPHUIIATN TaKHUe (1)aKTI>I4. DT0 3aCTaBUIIO Pa3bsCHUTH
BJIACTSIM HEOOXOUMOCTH COOTBETCTBYIOIIUX Mep. JlJIsl pacCMOTpEHHsI STON TEMBI
IIPaBUTEILCTBO IIPOBEJIO COBEIIAHNS HA BBICOKOM YPOBHE.

27. B pszae Takux cirydaeB KepTBaMU CTaJIHM OOLIECTBEHHBIE JINACPHI, KOPEHHBIC KUTEIH U
[10/103peBaEMbI€ B IPUHAJUIEKHOCTH K NMapTHU3aHaM WJIM OKa3aHUU UM COAECUCTBHUSI, BKIIIOYas
nereil. Kpome Toro, mocTynuim cooOIIEHHs O MAaCCOBBIX paclpaBax, COBEPILIEHHBIX
BOCHHOCIYXaIlUMU B AHTHOKHH, a TAaKXKe B IPYruX JenapraMmeHTax. B npyrux cioydasx
OTBETCTBEHHOCTb BO3JIaraeTcsi HA BOCHU3HUPOBAHHBIE (DOPMUPOBAHHUS, ACHCTBYIOIIHE MTPH
IIOTBOPCTBE OPTaHOB IIPABOIIOPsIAKA, Ipexkae Beero B [Iyrymaiio u Hapunso. B psgae ciydaes
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pacipaBaM NpeaACCTBOBAIN ITPOU3BOJIBHBIC 3aICPKAHUA W IIBITKH. Ha JOIIPOCEC KCPTBLI
MMOoABEPTraInCh UCTA3AHUAM, ITOCJIC YCTO UX ,I[O6I/IBaJ'II/I.

28. CornacHo psny cooOIIeHHH, BHECYIeOHbIC Ka3HH ObUTH COBEPIIICHBI BOGHHBIMU U
MOJIMIIEACKMMH B XOJI€ JEHCTBUH 110 " COIUAIILHOM YUCTKE" OT JIMI], CYMTAIOIIMXCI HAIIUMHU WIN
HapkoMaHaMu. Takue NMpU3HaKH "COLUaNbHON YHUCTKH HMENH HIECTh CIy4aeB, 0 KOTOPBIX
coobmranock B Menensune. CTajao U3BECTHO O Cy4yae Ka3HU paHee MCUE3HYBIIETO FOHOIIH-
uHBanuaa. OTBETCTBEHHOCTH 3a €r0 Ka3Hb Bo3jlarajach Ha BOGHHBIX B Cecape, YCTpOUBIIUX
WHCIIEHUPOBKY OOE€BOT'O CTOJIKHOBEHHUSI.

29. Kpowme Toro, HecMOTps Ha 0053aTENBCTBO MPEKPATUTH OOEBBIC ACHCTBUS, UMEIIN MECTO
Ka3HHU U YTPO3bl CMEPTHIO CO CTOPOHBI BOEHU3UPOBAHHBIX Ipynn. B 3ToM ciyuyae BcTaeT Bonmpoc
00 OTBETCTBEHHOCTH rOCYapCTBa 3a AEUCTBUSI UM O€3/1€CTBHE €r0 JOJKHOCTHBIX JIUIL, B
YaCTHOCTH COTPYAHMKOB MOJUIMH U BoeHHOCTY)amux. [locTynunm cooOiienust 06 nux
B3aMMO/ICHCTBHH, KOT/1a )KEPTBHI ObLITH IepelaHbl BOCHU3UPOBAHHBIMU IPYIIIAMUA BOCHHBIM U
N03/IHEe Ka3HEHBI TEMH, MTOCTIE YeTO YOUTBIX MPEICTABISIIN KaK WICHOB BOOPYKEHHBIX TPYII,
NOruodIMX B X0/1€ O0€BOr0 CTOJIKHOBEHUS, B YACTHOCTU B OKPECTHOCTAX ropoaa MezenbuH
(Antnokus). Emie ogHa cxema mpocIeKHBAETCS MO COOOIIECHHUSIM O Ka3HSX JKEPTB
BOCHHU3UPOBAHHBIMU TPYIIIAMH, KOTOPbIE HHCIICHUPYIOTCSI BOCHHBIMH Kak 00€CTOJIKHOBEHHS, B
[Tyrymaiio u Creppa-HeBana-ne-Canra-Mapra. Kpome Toro, coobmaiocs 00 yqactuu
COTPYJIHUKOB HAI[MOHAJIBHOW MOJUIMHU B Ka3HU OJIHOTO Y€JIOBEKAa BOEGHU3UPOBAHHOMN I'PYIION
Hentpanbhsiii 6ok bonusapa - OcBoboaurenu tora B Hapuuso.

30. OTBeTCTBEHHOCTH 3a Oe3/IeiiCTBHE BIACTEH BO3JIaraeTcs Ha rocy1apcTBO, IPH TOM YTO
UMEJIMCh CBOJIKU PHUCKA U TIPEIYIPEKICHUS U3-32 TAKOTO O€3eMCTBHUS UMETH MECTO Ka3HHU,
MAaCCOBBIE PACIPABBI U YTPO3bI CO CTOPOHBI BOCHU3UPOBAHHBIX T'PYIII, B 4aCTHOCTH B [lyTymario.
Kpowme Toro, Bnactsim BMEHSIETCSI B BUHY SIBHOE MOIYCTUTEIBCTBO B OJJHOM CJIydae, KOTraa
y3HAHHBIC WICHBI BOCHU3UPOBAHHOW TPYIIITBI OECIPETSITCTBEHHO IPOBE3JIN HAa Ka3Hb CBOIO
YKEPTBY MUMO TOJUIEHCKOTO MOCTa. YOUTHIN COTPYAHUYAT C IPABOCYIUEM B CBSI3U C
pacciieIoBaHUSAMU AESATEIbHOCTH BOEHU3UPOBAHHBIX TPYIIIT U HE MOJIy4al OT TOCyIapCTBa
3allUThl, HECMOTPS HA YTPO3bl, O KOTOPBIX OH COOOIINI.

31. HacuiabcTBeHHbIE HCYE3HOBEHMS. BBUTH 3aperucTpUPOBAHbI HOBBIE COOOIIIEHHS O
HAaCWJILCTBEHHBIX UCYE3HOBEHUAX. X COBCPHICHUC CTAHOBUTCA OUCBUAHBIM IO UCTCUCHUHN
OIpEeJIETICHHOTO BPEMEHH C MOMEHTA COOBITHI, KOT/1a OOHAPYKUBAIOTCS TalHBIE 3aXOPOHEHHS,
OTJIeJIbHBIE WIIM KOJUIEKTHUBHBIE, Kak B Canacape, CapiuHaTe U B celIbCKOM paiioHe KykyTsl
(CeBepubriit Canranzaep) u B Can-Onodpe (Cykpe). B ciyuae Can-Onodpe ObLTH 3aMEUSHBI
CBA3U MCIKY IroOCyAapCTBECHHBIMU JOJDKHOCTHBIMU JIMIIAMU B JAHHOM paﬁOHe u

BOCHU3UPOBAHHBIMU rpynnamu. Pabota cyneOHON NpOoKypaTyphl U IpYIUX YUpEKIECHUH, B TOM
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YHClie IPU MOAIEPKKE HOBOTO KOMaHYIOIIIEro MOpCKoi nexoToii B okpyre Kopocais,
no3BoJinia nposectu skcrymanuio 60 ten. Cpeau HUX ObUIH Aake A€TU Miajmie rona. Y OuThIe,
HEKOTOPBIX M3 KOTOPBIX MEPE] CMEPThIO MBITAIH, OBUIH pacuJieHEHbI, BEPOSATHO, IS TOTO,
YTOOBI 3aXOPOHEHHE 3aHUMAJI0O MEHbIIIe MecTa. HecMOTps Ha CBUAETENHCTBA CBA3EH MEXKITY
BOEHU3UPOBAHHBIMU I'PYIIIIAMH U JTIOJDKHOCTHBIMH JIMIIAMH MUHUCTEPCTBA BHYTPEHHUX €I,
MDPHUH, APMUH U TIOJUINH, PAaOOTHUKAMU TIPOKYPATyphI U ACITyTaTaMH, He COO0IAaIoch HU O
MpEeABAPUTEIILHOM OTCTPAHEHHUH OT JOJIKHOCTH, HA O HaKa3aHUSX.

32. Tloctynuau cooOIIEHHUS! O HACUIBLCTBEHHBIX HCYE3HOBEHUSX JIIO/IEH, COBEPIIIEHHBIX
BOCHHBIMU B aenapramenTax Cecap u Ilyrymaiio. Jlpyrue BMEHsUIMCh B BUHY
BOCHM3HMPOBaHHBIM Tpynnam B bonmBape, Merte u Banbe, 0Tkyaa Takxke coo0manocs 06
OTBETCTBEHHOCTH TOCYAapCTBa 3a ACHCTBUS WU O€31eHCTBUE €ro TOJKHOCTHBIX Jull. Kpome
TOT0, COOOIIAETCS, UTO TaKas MPaKTHKa MOTy4Yria Hauboblllee paclipoCTpaHEHNE B
nenapramenTtax Kacanape u ['yaBuape. CneayeT OTMETUTh, UTO PETUCTPUPYIOTCS HE BCE
COOOILIEHUSI O HACUJILCTBEHHBIX HCUE3HOBEHUSX, HEKOTOPBIE U3 KOTOPBIX PErUCTPUPYIOTCS KaK
noxumeHus. HannonanpHast KOMUCCHs IO Ipo0ieMe NCUe3HOBEHHU TPU3HAa, 9TO BCE CIy4aH,
3apeructpupoBanHble Paboueit rpynmnoit Opranuzanun O0veanHeHHbIX Hanuil, no-npexuHemy
XapaKTepU3yITCs Oe3HaKa3aHHOCThIO. JTa mpodiieMa JIUIIb 000CTPsIeTCs, U OCTAETCS BCE

MCHBIIC MIAHCOB HA OIMMO3HAHNUEC SKCI'YMHUPOBAHHBIX TCII.

33. IIbITKH M KecTOKOe oOpamenue. IlomydeH psa cooOIEHNH O TBITKAX U )KECTOKOM,
0ecueIOBeYHOM HMJIH YHU)KAIOIIEM TOCTOMHCTBO oOparieHnu (AnTrokus, Hapuabo, CeBepHbIit
Cannataaep, Banbe), B KOTOPBIX 3aMeIIaHbl COTPYIHUKH MOJIUIIMN, BOCHHOCITYKAIIHE U
IIEPCOHAII MECT COJIepKaHUs 3a/lepKaHHbIX. MHOrme U3 Takux MPOUCHIECTBUN OCTAKOTCS
He3aperucTpUpOBaHHBIMU. Kak MOXXKHO CyJUTh IO paHaM Ha Tese yOUTHIX, BITKM Ka3HEHHBIX
nepes CMEPTHIO - CUCTEMaTn4ecKas MpakTuka. Jlpyrue cooOiieHns cBa3aHbl C IPUMEHEHUEM
IBITOK B XO/I€ IOIPOCOB 3aXBAYEHHBIX WM 33JI€P’KaHHBIX. 3aperuCTPHUPOBAHbBI COOOLIEHUS O
HEOIPaBIaHHOM MPUMEHEHUHN HACWIINS CO CTOPOHBI WIEHOB MOOMIIBHBIX ICKAIPOHOB 110 O0phOe
¢ 6ecniopsiikamu (MObBB) nonummu. B xoae nemonctparuu 1 Mast B borore moru6 oaux
yenoBeK. To ke mpousonuio B ceHTs10pe B Kanu B xoae neMoHcTpauu B YHHUBepcuTeTe Baibe.
B okTs0pe B X0/1e NpOTECTOB KOPEHHBIX kHUTeNeH B Tonume nMeno MecTo Ype3MepHoe
NPUMEHEHHE CHJIBI CO CTOPOHBI OJUIMK. Takue NeicTBUs 3aTparuBaliid CBOOOIY CJIOBA U

MUPHBIX COOpaHUil.

34. TIpousBoabHbie 3aepxkanus. CooOIIEHUS O TAKOTO pojia 3aaepkaHusIX (B 0COOCHHOCTH
B Antuokuu, bosike, Apayke, Cesepuom Canrannepe, Hapunro, Mete, Kacanape, Kayke,
Kakere u B paiione Cymaraca), BKJIIOYas ClIydal MacCOBBIX 33/IepP)KaHUM, CBUICTSIHCTBOBAIH O
COXpaHEHHH TaKOW NMPaKTUKU. B psje ciyuaeB Takue 3ajiepKaHus ObUIN POU3BEIECHBI
BOCHHOCITYKalllUMU, a B APYTUX CIydadx - HOJII/IIII/IGI;'I, AI[MI/IHI/ICTpaTI/IBHI)IM ACIapTaMCHTOM
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6e3omacHocTr (AJlB) 1 BOGHHO-MOPCKUMHE CHIIaMH. B psizie citydaes 3aaepikaHust
MIPOU3BOIMIINCE Oe3 cyeOHoro opepa. B psne u3 HUX BO€HHBIE A€HCTBOBAIM, KaK OYATO OHU
ObLTH 00JIeUeHBI (PYHKITUSAMU CyIeOHON oMK, B Ipyrux ciydasx cTaBUTCS BOIPOC 00
UCIIOJIb30BaHUU ONEPATUBHBIX JIAHHBIX M BBICKA3bIBAIOTCS MMOJA03PEHUS O TOM, YTO OpAEPHI Ha
apecT MOTJIH OBITH OCHOBAHBI TOJIBKO HA HH(OPMAINH, TOTYYEHHOH OT JeMOOMIN30BAHHBIX
YJICHOB HE3aKOHHBIX BOOPY)KEHHBIX rpymi. Kpome Toro, cooduanock o cirydasx BbLIAYH
opaepoB 3aHUM YrciIoM. CooOIIaeTcst 0 CUCTEMATUYECKON MPAKTUKE KECTOKOTO 0OpaIieHus
BO BpeMsI COJIEpKaHMsI IO/ CTPAXKeH CO CTOPOHBI BOGHHOCTYKAIIMX TOPHOTO 3-T0 OaTaiboHa B
Baunse.

35. Ormeuaercst HEOOXOAMMOCTb BHECEHHUS U3MEHEHHU B KOHIICTIIIUIO 3a/Iep>KaHMsI Ha MECTE
MMPECTYIJICHUSA, pPCKOMCHJOBAHHBIX BerOBHI)IM KOMHCCAapoM. I1o JaHHBIM HaHHOHaJII)HOfI
MIOJIUITNH, 3a TiepBhIe NeBATh MecsieB 2005 roga Tonpko 20% apecToB OBLIO MMPOU3BEACHO 110
CyneOHOMY opJiepy, B TO BpeMsi Kak ocTanbHble 80% - Ha MecTe MPEeCTYIUICHHs. JTa KOHIICTIIIHS
MPpUMCHAJIACh B OTHOUICHWUH JIMI, TPUYACTHBIX K JIAIUMCA MMPECTYIUICHUAM, UJIU JIWII, B
OTHOIICHHWU KOTOPBIX UMCIOTCA MOAO3PCHUA O IIPUHAAJTICIKHOCTH K HE3aKOHHOU BOOp}DKeHHOﬁ
rpynne. CremayeT 0co00 BBIICIHTH MOCTaHOBIEHHE KOHCTUTYIIMOHHOTO Cy/1a, IPU3HABIIIETO
HEKOHCTUTYIIHOHHBIM TOJIO)KEHHE HOBOTO YTOJIOBHO-TIPOILIECCYaTBHOTO KOJIEKCa,
MO3BOJISAOIIETO CY/IEOHON IPOKYPAType B UCKITIOYUTEIBHBIX CIIyYasx MPOU3BOIUTH 3a/IeP KAHUS
0e3 cyneOHoro opﬂepaE’.

36. CekcyaabHoe Hacuiane. OTMeUaeTcs yBeIHUESHUE YHCIa COOOIIEHIH 00 akTax
CCKCYAJIbHOI'O HACUJIUA B OTHOIICHHWHU KCHIIUH 1 Z[eTCI;'I CO CTOPOHBI T'OCYAAPCTBCHHBIX
JOJDKHOCTHBIX JIWIL, B YaCTHOCTHU COTPYAHUKOB IOJIUIIMKU U BOCHHOCITYKalllUX. OTtMeuaroTest
CJIy4au CeKCyaJIbHOTO HACHJIUS, BKJIFOYAsl U3HACUIIOBAHHMS, @ TAKXKE MBITOK JKEHIIIHH,
OTBCTCTBCHHOCTD 3a KOTOPBLIC BO3JIAracTcCsa Ha COTPYAHUKOB IMOJIMIUH 1 BOCHHOCITYXXAIllUX, B
HEKOTOPBIX CIIy4asiX FPYNIOBOTO Xapakrepa. B psae 3TuX ciiyyaeB NOCTpaJalI KEHIIUHBI -
KOPEHHBIC JKUTEIILHUIIBI, IPHYEM YacTO MPOUCIIEIIIEE IaXKe HE pacClIeyeTCsl.

37. He3akoHHbIe WM MPOU3BOJILHBIE 00bIckH. Otaenenue B KomymOuu momyanino psij
COOOILIEHNH O HApYIIEHUSIX TAKOTO PO/a, OTBETCTBEHHOCTb 3@ KOTOPbIE BO3JIaraeTcs Ha
BOCHHOCYXaIlUX U, PEXKE, COTPYJHUKOB NOJUIMU B AHTHOKNHU U Banbe, BKiltouas ciydau,
MMEBIINE MECTO B 3TOM IIOCJIETHEM JIETIaPTAMEHTE, B KOTOPBIX 3aMEIIaHbl BOGHHO-MOPCKHUE
cuibl. Takue 0OBICKM TIPOU3BOIMIINCEH Y JIUI], OOBUHSEMBIX B CBA3SIX C MapTU3aHAMH, B TOM
YHClie y IPaBO3aIlIUTHUKOB. B HEKOTOPBIX cyyasx CTaBUIICS BOIPOC 00 OTCYTCTBUH CYAEOHOTO
opzepa, a B Ipyrux - 4TO opJiep He ObLI IOCTATOYHBIM 00pa3oM MOTUBUPOBaH. B psje ciyuyaes
OOBICKH COTIPOBOXKIAIUCH YTPO3aMH, TPyObIM oOpaleHueM, yiuiepooM UMYIIEeCTBY U €T0

XUIICHUEM.
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38. be3Haka3aHHOCTb M HAPYLIEHHUS MPOLeCCYaTbHbIX rapaHTHii. MoXHO
KOHCTAaTHUPOBaTh Oe3HaKa3aHHOCTh MHOTMX BUHOBHBIX B HapyIIEHUSX IIpaB yejaoBeka. Mmenu
MECTO HapyIIEHUs MPe3yMIIIUN HEBUHOBHOCTH, HE3aBUCUMOCTH CyAeOHOMH BIacTH,
Ha/iIeKallel 3aKOHHOM MpoLeayphl U CyAeOHBIX rapaHTHii. MO>XHO BUJETb, UTO B IIEPBYIO
ouepeib Oe3HaAKa3aHHOCTh 3aTPAruBaET JIOCTYI K MIPABOCYANIO KEHIIMH, KEPTB I'E€HIEPHOTO
Hacuiusl. YTo Kacaercs 6€30MaCHOCTH U 3aIUTHI OTEPIIEBIINX, CBUAETENEH U CyIeOHBIX
PabOTHUKOB, TO 3/1ECh COXPAHSAIOTCS MPEMATCTBUS ISl 1OCTYIA K IEHCTBEHHOMY OTIIPABJICHHIO
NpaBOCYAMs. DTO MPOSBISETCS B yrpo3ax M MOCATATENbCTBAX HA CBUIETENEH U CyIeOHBIX
pabOTHUKOB, B 4aCTHOCTH PaOOTHUKOB cyAeOHOM npokypaTypsl. Ilociencreus
0e3HaKa3aHHOCTH MOYKHO BHJIETh B Pa3HBIX palioHax cTpaHbl. Hampumep, youiicTBa u
MOKYIIIEHUS, IMEBIIIME MECTO B TIOCTIETHHE TOIbI B "'o0mmHe Mupa” Can-Xoce-ae-Anapraio
(AHTHOKHMS), TaK ¥ HE OBUTH pacciieZIOBaHbl C YCTAHOBICHHEM BUHOBHBIX. B 3TOM rojy crano
M3BECTHO O PACIIPaBE C BOCEMBIO XKUTENSIMHU JEPEBHHU, B TOM YHCIIE C IByMS €€ JIUAEepaMu, a
TaK)Ke, B YaCTHOCTH, 00 0JHOI Ka3HU. Kpome Toro, mocTynuian cBeieHus o JByX HamaJeHUIX
Ha Cy/bl, IPOBOJIMBIINE BBIE3/IHbBIE CECCUU.

39. Jlpyroii pakTop 6e3HaKa3aHHOCTH - TpUMEHeHue 3akoHa Ne 782 u iekpeTa 0 MOopsAKe ero
npumeHerns Ne 128 2003 rosa, KOTOpBIN MpeayCMaTPUBAET CHUCXOXK/ICHUE 3aKOHA, BKIIIOYAst
0CBOOOXKICHHE JEMOOMIM30BAHHBIX OT OTBETCTBEHHOCTH. C000IIaIOCh, YTO BO MHOTHUX
Cllydasix Takue IOpUIHYECKUE MPEUMYILECTBA MTPEIOCTABILINCH 0€3 COOTBETCTBYIOLINX
JIEUCTBUM MPOKYPATYPHI 110 PACCICTOBAHUIO U OOECIICUCHHIO TTPaB MOTEPIIEBIINX OT ICUCTBHI
JIII, KOTOPBIM MPEIOCTABICHBI TAKUE MMPEUMYILECTBA, HA UCTHUHY, CIIPABEIMBOCTH U
BO3MEIICHHE.

40. Tlpe3ymmiusi HOBHHOBHOCTH HapyIIallach IPOU3BOIBHBIMHU 33JICPKaHUSIMHU U OOBICKAMH.
CpencTBa MaccoBoil HH(MOPMAIMH YacTO COOOIIAIOT, YTO 3a/IepP:KaHHbIE HITH aPECTOBAHHBIC -
MapTU3aHbl WK YTOJIOBHBIE IPECTYNHUKU. Takoe HaBA3bIBAHUE KJICMa IPECTYIMHUKA TPUBOIUAT
K BOBHUKHOBEHUIO YTPO3bI JJISl )KU3HH KEPTB.

41. Tloctynaet Bce OoJbIIe COOOIEHHI 00 HHCIIEHUPOBKE MPECTYTIICHUN
BOCHHOCTYXamuMu. [Ipexie Bcero peub UIET O Caydasix, CBI3aHHBIX C BHECYICOHBIMU
Ka3HAMH B CETIbCKUX palloHax. B cuiry TOTrO, 4TO OCBHIETEIHCTBOBAHHUE TN YOUTHIX
NPOM3BOIUTCS] BOCHHBIMH, YHCJIO TAKHX JIEJ, PACCIIEyEeMbIX BOGHHO-YTOJIOBHOM FOCTHIIMEH,
BO3poCIii0. BoeHHas FOCTUIUS ITOYTH BO BCEX TAKUX CIIydasiX MbITATAach B3ATh pacciieIOBaHUE HA
cebs1. B psize ciydaeB cyneOHas mpokypartypa repenaia aeja Ha pacciieZJoBaHue BOSHHO-
YTOJIOBHOM FOCTHIIMM WJIM BO3JI€prKajlach OT TpeOOBaHMsI MPpU3HaHUs ee ropucaukuuu. Crenyer
MOTYEPKHYTH, YTO B A€ CIy4aeB HHUIMATHUBA U HETIPAaBOMEPHBIE JIeHCTBUS PaOOTHUKOB
CyZeOHO MTPOKypaTyphl MPUBEIN K TOMY, UTO JieJla paCCMaTPUBAIIUCH 3a MpeIesiaMu
obmerpaxnanckux cynoB. Ilo napopmanuu Beiciiero coera cypaeid, u3 31 paccMOTpeHHOTO K
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asrycty 2005 rosa criopa o moJICyIHOCTH JIUIIIb B OJTHOM Cllydae pelieHue ObLIO MPUHSATO B
M0JIb3Y BOGHHOT'O CyJia. DTO MOKa3bIBAET, YTO AJISl FOPUCTIPYACHIIMU XapaKTEPHO CKOopee
OTPaHUYUTENIBHOE TOJIKOBaHHE MPEIETIOB BOCHHOM FOCTUIINU.

42. Hapyumenue cBo6oas! cjoBa. [lo-pexxHeMy OCTyIanu cooOIIeHns 00 yrpo3ax u
3a)KMMe CBOOO/IBI CJIOBA | MHEHUH, B YACTHOCTH B OTHOIICHUH KYPHAIHCTOB,
NPABO3ANIMTHUKOB M MOJUTUYECKHX JIUIEPOB. DTO MO-MPEKHEMY BBI3bIBAJIO CAMOIICH3YPY U
OTpaHHYCHUS Ha OCYIIECTBICHHE CBOOOIBI MBICIH U UHPopMaruu. OTMeYalnnuch CUTyaluu
HETEPIUMOCTH BJIACTEH 10 OTHOLICHUIO K MyOJIMKAIIMKA HH)OPMALIUY WITH CTATHCTHYECKHX
JIAHHBIX, CYUTABIIMXCS HEOJIArONPHUATHBIMY B TUIAHE OLICHKH CUTYalluu B 00JIaCTH
00IIECTBEHHOTO MOPSI/IKA I MECTHOTO YIPaBJICHHs. JTO, B YACTHOCTH, KacaeTcst
xypHanuctoB B Apayke, Kykyre (CeBepnsiii Cantannep) u Kapraxene (bonusap).
Co0011anocs 0 JaBJIEHHUH, CBSI3aHHOM C ITyOJIMKaNneH JOKIIaI0B U JaHHBIX 0 OCHOCTH.

43. TlpuHyauTe/bHbIE NepeMelleHus U Apyrue orpanudenusi. CBo0o/a nepeBmKeHus 1
BbIOOpA MECTa JKUTEIbCTBA OKa3aJlach 3aTPOHYTA BHYTPEHHUMH NIEPEMELIEHUSIMU CEMEN 1
OOLIMH B pe3ysbTaTe yrpo3 U OrpaHUYEHUH, BBI3BABIIMX U30JIALHIO OOILMH, a TAKKE B
pe3ysbTare AaBJIEeHUs BlIacTeld Ha HEKOTOPBIX U3 HUX B IIEJIIX MX BO3BPAIICHUS B MECTA CBOETO
POMCXOXKACHUS 0€3 YBaKEHHS YCIOBH O€30MacCHOCTH, JOCTOMHCTBA U T00POBOJILHOCTH. Psif
CUTYalluil HarJIsJHO IPOAEMOHCTPUPOBAI HE TOJIBKO CBSI3b FOCYIaPCTBEHHBIX JTOJKHOCTHBIX
JIMI] C BOEHU3UPOBAHHBIMU IPYIIIaMH, HO M COXPAHEHUE 3TUX CBSI3€H U MOMYCTUTENBCTBO
BJacTel. bplIM 3aperucTpupoBaHbl HOBbIE COOOIEHUS O CBA3SX BOEHU3UPOBAHHBIX IPYII C
COTPYJIHUKAMH IOJIMLIUU U BOEHHOCIYKalllUMH MOPCKOM 1eX0oThl B bonuBape, CyXomyTHBIX

BoMcK B Hoko u nonuuenckux B Hapuneo.
JKOHOMHUYECKHE, CONMAJIbHbIE U KYJIbTyPHbIE 11paBa6

44, Bbeanoctb. Cutyanus ¢ 0€THOCTHIO OCTAETCS OUEHb CJI0KHOU. CBBIIIE TOJIOBUHBI
HaceJleHus, T.¢. 0osee 22 MITH. KOTyMOUHIIEB, HIMEIOT YPOBEHB JOXOJI0OB HIKE YePTHI OCTHOCTH.
Cpenu GeHBIX B 0CO00 CII0KHOM IOJIOKCHUH HAXOATCS STHUYECKUE TPYIIIIbI, )KEHIIUHBI 1
neTu. PacdeTsl MpOKUTOYHOTO MUHUMYMa BBI3BAJIU B O0OIIECTBE IIUPOKUE JUCKYCCUU TIO
MOBO/Y METOMKHU OTIPEICTCHUS YUCIIA JIIOJIEH, UBYIINX B YCIOBHUSIX O€THOCTH WIIH HYX/IBI.

B HEKOTOpBIX ciydasx UCMOJIB3YETCS] METOIMKA HEYIOBJIETBOPEHHBIX OCHOBHBIX TOTPEOHOCTEH.
[Ipu ee ncnob30BaHUM MaCIITA0Bl OSTHOCTH YMEHBIIIAIOTCSI BBUIY PacX0JIOB rOCYAapCcTBa Ha
o0Opa3oBaHue€, 3/[paBOOXpaHEHUE U 00CITyKUBaHUE.

45. HepaBuonpaBue. KoxymOus ocraercs cTpaHOi ¢ BRICOKUM HepaBHompaBueM. 20%
OoraToro HacelleHus orydaroT 62% 10xo0/10B, B TO BpeMs kak 20% Hanbonee 6eTHOTO
HaCeJIeHHs MOy4aroT Tolbko 3% noxonoB. Ilo mokaszarento nnaekca JKUHU B TOCTIETHUE
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r'oJIbl HEPABCHCTBO HE YMEHbIIMWIOCK. [1o cpaBHeHuto ¢ 1996 rogom unaekc JxuHu
yBenuumics (¢ 0,544 o 0,56 B 2004 roay). DKOHOMHUYECKOE HEPABEHCTBO TaKKe HAXOAUT CBOE
OTpakKeHHE B OTPAaHUYCHHOM JIOCTYIIE HanOoJiee HeOOSCIICUEHHOTO HACEICHUS K HEKOTOPBIM
TOBapaM W yciayram. HamOoJsiee BEIMKO HEPABEHCTBO MEXK/Iy FTOPOJIOM M JICPEBHEH: TyHICBOM
JIOXOJT B TOPOJIaX MOYTH B JIBA pa3a BHIIIE JOX0/A B CEIIbCKOH MECTHOCTH.

46. 3aunsTocTb. CornmacHo opuraabHbIM H(ppam HarmoHanbHOTro aAMUHACTPATHBHOTO
nenapramenTa cratuctuku (HAJIC) 3a 2005 rog, noinst 6e3pabOTHBIX B CTpaHE CHU3HJIIACH JIO
10%, npubnm3uBLIHch K ypoBHIO 1997 rona. be3paboTuiia cpeay )KEHIIUH BBIIIE, YEM CPeIn
MyXuHlH. Bpicokas noist He3aHsaTocTd (mpuoan3uTenbHo 31%) He YMEHBIINIACH.

47. Oo6pa3oBanue. 1,6 MiH. 1eTeil He OXBaYe€HBI CUCTEMO 00pa30BaHUs. ITO SKBUBAJIEHTHO
13% nereii B Bo3pacte ot 5 1o 17 ner. Kpome Toro, BETMKO HEPABEHCTBO MEXKTY TOPOJIOM H
nepeBHel. Ecnu B ropomax MIKOJIBHBIN 0XBaT cocTaBisieT 91%, To B CENbCKUX pailoHAX TOJIBKO
77% nereli MIKOJILHOTO BO3pAacCTa MOCEIIAOT YUeOHbIe 3aBeieHUs. [0Sl OCTaBICHHBIX Ha
BTOPOM I'0J1 B TOCYJJapCTBEHHBIX IITKOJIaX B JIBA-TPH pa3a BhIIIE, YEM B YACTHBIX IIKOJIAX.

ITokazaTens MIKOJILHOIO OTCEBA 110 0OOUM I0JIaM B MOCJICAHUEC T'OJAbI CHUXKAJICA.

48. 3apaBooxpaHenue. BceoOmias cuctemMa cOMaILHOTO 00eCTieueHUs B 00IacTH
3PaBOOXPAHEHHUS ellle He 00eCcIeYrBaeT BCEro OXBaTa HacelieH!s. B Heil He yuacTBYIOT

33% xomym6OwmiinieB. CI0KHOCTH C OXPAHOM 310pOBbsI TON TPYIIIBI HACETICHUS yCYTYyOISIOTCS
3aKpBITUEM YUPEKIECHUN TOCY1apCTBEHHON OOJIbHUYHOMN CETH U YMEHBUIEHHUEM HMEIOIIErocs
YHCITa KOCK.

49. Kuaume. B crpane coxpaHsiercs orpoMHbI 1eduuT xuibs. [lo onenkam, mis
yCTpaHEHUS TaKoTo Je(UIINTa HE0OXO0IMMO MOCTPOUTH CBBIIIE 2 MITH. Xuauil. Hecmotps Ha
3TO, MacIITa0bl CTPOUTENHCTBA CONMATBHOTO KMiIbs B 2005 roy ObUH KpaifHe HEBETUKU.
HaoGopoT, pacTeT CTpOUTENBCTBO KUIIbS ISl TPYIIIT C CAMBIMU BBICOKUMH JoXogaMH. YTo
KacaeTcs DJIEMEHTAPHBIX y00CTB, TO 74% >XUHI IMeeT KaHamu3amuio, a 88% - BogonpoBo ¢

UTHEBOU BOJOH.

Oo61ee moJio:keHne B 00J1aCTH MEKITYHAPOIHOT0 T'YMAHUTAPHOI0 MpaBa

50. Ortanenenue B KomymOun MOTI0 OTMETUTH TPOJOIIKAIOIIEECS COBEPIICHHE TPyObIX
HapyIIEHUH CO CTOPOHBI HE3aKOHHBIX BOOPY X EHHbIX Ipytil, B yacTHOcTH KPBC-HA u KOCC.
[Tpongomkanucey HamaleHus: U YIrpo3bl CO CTOPOHBI BCEX ITHUX TPYIII, HEM30HpaTEIbHbIE
Hana/ieHus, yOuicTBa, MacCOBbIE paclpaBbl, 3aXBaThl 3AT0KHUKOB U TepakThl. OHU
MO-TpEeXKHEMY OBbLITM 3aMelIaHbl B IPUHYAUTEIbHBIX TIepEeMEICHUsX, BepOOBKe AETEH,
CEKCyallbHOM HACUJIUHU B OTHOILICHUH JKEHIINH U JIETeH, a TaK)Ke B HEYBAKCHUH K METUITUHCKUM
paboTHUKAM U yUpexaAeHUsIM. [ 'paxkJaHCKOe HaceJIeHHe, 0COOEHHO ATHUUECKHE TPYIIIHI,
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CTpadacT OT IIPAKTUKU OIPpaHUYCHUSA IICPEBO3KHU IIPOAOBOJILCTBUA, JICKAPCTB U JIIO,I[GI;'I. Z[pyme
I[eﬁCTBHH BbI3BaJIM U30JIALIUIO O6H_II/IH. HapTI/I3aHBI MMO-MIPECIKHEMY HCITIOJIb30BaAJIN
IMPOTHUBOIICXOTHBIC MUHBEI.

51. Od¢unumanbHas CTAaTUCTHKA MO-TIPEKHEMY HE TIO3BOJISIET TOYHO ONPESTUTh MMOKa3aTel!,
PaCKpBIBAIOIINE KOTMYECTBO YOMICTB JIMII, TTOIB3YIOMIMXCS 3aIUTON, B KOHTEKCTE BHYTPEHHETO
BOOPY)KEHHOT'O KOH(IUKTA, YTOOBI OTIIMYUTH UX OT YOUHCTB, OTHOCUMBIX K YHCITY YTOJIOBHBIX

MPECTYIJICHUN KaK TaKOBBIX.

52. bpum Takxke 3aUKCUPOBAaHBI IPABOHAPYIICHUS CO CTOPOHBI BOGHHOCTYXKAIUX U
NOJIMLENCKUX, B YACTHOCTH HEYBaXEHHE I'yMaHUTAPHBIX MPUHIUIIOB U30UPaTEIbHOCTH,
OTPaHUYEHHOCTH U copazmepHocTH. [lonTBepxaeHue 3Toro - coodmeHus 00 youiicTBax
3allMIIAEMBbIX JIUL], YTPO3aX, HEN30MpaTEIbHbIX HANAJACHUX, IPUHYAUTEIbHBIX IEPEMEIIEHUAX
Y O HAPYILICHMAX IPUHIINIIA HEIPUKOCHOBEHHOCTHU I'PayKJAHCKOI0 HaceneHus. Jpyrue npuMmepsl
3TOTO - OJIOKMPOBAHKE OOIIMH U MEPEKPHITUE TOCTABKU MPOITYKTOB ITUTAHUS H JICKApCTB, a
TaK)K€ CEKCyaJIbHOE HACUJIME B OTHOLLIEHNUHU KEHIIUH U JI€BOYEK.

ITapTu3anbl

53. IlomHoe UTHOPUPOBAHKE U HEYBaXKEHHE T'YMaHUTAPHBIX 0053aHHOCTEH CO CTOPOHBI
naptusat, B yactTHoctu KPBC-HA, Bripakajioch B TOCTOSSHHOM COBEPIIIEHUN CEPhE3HBIX
Hapymenuil. Coobmanock 06 youiicTBax, MacCOBBIX paclipaBax, HaaJCHUAX U YIpo3ax B aJpec
Ipa)KAaHCKOTO HACEJIEeHUs, HeN30MpaTeIbHbIX HAMAACHHIX, TEPAKTaX U 3aXBaTe 3aJI0KHUKOB.
Takxe UMenu MeCTO MPUHYAUTEIbHBIC TIEpEMEIeHHs, HeYBaKEHNE HEMPUKOCHOBEHHOCTH
Ipa)KAaHCKOTO HACEJIEeHHUS, UCTIOIb30BaHNE MPOTHUBONEXOTHRIX MUH, BEpOOBKa JIeTel 1
Hama/IeHNus Ha MEUIIMHCKUX PAaOOTHUKOB U MEAUIIMHCKHUE YUPEKICHUS.

54. Ortpenenue 3aperucTPUPOBAIIO sl yOUICTB, BUHA 32 KOTOpbIe BosnaraeTcss Ha KPBC-HA,
B YaCTHOCTH YOMIICTB KpecThsiH. B HX ymcine - youiicTBa psijia MyHUIIMIIATBHBIX COBETHUKOB,
MAPOB U MOJUTHYECKUX JTUACPOB U JTUAEPOB KOPEHHOTO HAaceJeH s, B yacTHOCTH B Kayke,
Kaxkere, Yune, Hapunbo u Kuanno. Kpome Toro, coobmranocs o ka3au 16 uenoBek B Tame
(Apayka), BKIrO9as JKeHIUH U aeteit, 14 yenosek B baxo-Kayke (AHTHOKHS), a TaKXKe [IECTH
YEeJIOBEK, B TOM YHMCJIE YEThIPEX MYHUIIMTIATbHBIX COBETHUKOB, B Kakere. Ha KPBC-HA
BO3JIaraeTcsi OTBETCTBEHHOCTH 32 YTPO3bl YOUKCTBOM B aJIpec TPa’kJaHCKOTO HACETICHHs, B
yacTHOCTH B Apayke, CeBepHom Canrtanjepe u [lyrymaiio. B psime ciydaeB Takue yrpossl
BBI3bIBAJIM IPUHYAUTENbHBIE TepemenieHus. HOA HeceT OTBETCTBEHHOCTD 3a YOUNCTBA, B TOM
YHUCJIe OJTHOTO BEPHYBIIETOCS K MUpHOH *)u3HM 00oeBuka KPBC-HA B Banbe u uetbipex
IpaXXIaHCKUX JIHII, BKJIIOYas ABYX cBsIIeHHOCHyxuTeneit B CeepHoM CaHTaHzepe, a Takke 3a
P yTPO3 CMEPTHIO B apec TPa)TaHCKUX JIHII.
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55. Hananenus, nmesine mecto B Kayke, B Myanuunusax Kansnono u TypuOuo, a Takxke B
Dnb-Tappe (Cesepusiii Cantanzaep) u [Tyspro-I'yemane (I[Tyrymaiio), mpeacTaBiasioT co0oit
IpUMeEpbI HallaIeHU i Ha TpakAaHCKOe HacelleHNe U HeM30upaTenbHbIX HalaJAeHuH ¢
Cepbe3HBIMHU MOCIEACTBUSMHU AJIS JIFOJEH U UMYIECTBA, OTBETCTBEHHOCTb 32 KOTOPbIE
Bo3naraercss Ha KPBC-HA. HauGonee ceppe3HbIMU OBUIH CITydaH, 3aTparuBaBIlne JIeTeH, Koraa
IIKOJIBI HCTIOJIB30BANIMCH KaK 0a3bl ONepariii Wik HaXOJAWIUCh PAJIOM C 0ObEKTOM HaraIeHHs.
DTO MPOU30ILIO B HECKONIbKMX MyHHIUIHsIX B Kayke u Apaykure (Apayka). Ha HOA
BO3JIaraeTcsi OTBETCTBEHHOCTD 3a TEPAKT C MCIIOJIb30BAaHUEM Ira30BbIX OAJUIOHOB, KEPTBOM
KOTOPOT0 cTajo rpaxaaHcKkoe HaceneHue B Hapuubo.

56. IIpomomkamuck TepaKThl, B yaCTHOCTH oTHOCcHMBIE Ha cueT KPBC-HA, coBepiieHHBIC C
MCII0JIb30BAHUEM B3PBIBHBIX YCTPOMCTB, B Psijie CIy4aeB COPSITAHHBIX HA BEJIOCHUIIEIAX WU
nomragax. Cpeau HUX MOKHO Ha3BaTh JiBa TepakTta B Xurante (Ywuna) u [Tyspro-Tomnemno
(Meta), B pe3y/ibTaTe KOTOPHIX HECKOJIBKO Y€JI0BEK ObUIA YOUTHI M PAHEHBI, B TOM YHCIIE
OepemeHHas JkeHIMHA 1 J1eTd, 1 B KymOuTape (HapuHbo), B pe3ynbTaTe KOTOPOro HECKOIBKO
YeJIOBEK OBLIM paHEHBI, @ MHOTHE JIOMa MOTYYIriIn oBpexaeHus. Coolrranock 06
OTBETCTBEHHOCTH 00bemuHeHHOoro koManaoBanus KPBC-HA u HOA 3a coBepiiieHre TepakTa ¢
MCII0JIb30BAaHUEM BEJIOCHUTIE/IA C B3PHIBUATKOMN B Apayke.

5/7. OO01ecTBEHHBIE U OJUTUYECKHE JTUEPHI, @ TAKKE IPABO3AIIUTHUKH,
CBALIEHHOCTYXUTEIN U KOPEHHBIE KUTEJIN Yallle BCETO CTPAAAIOT OT MPOA0JIKAOLIECS
IIPAKTUKHU 3axBaTa 3ay10)kHUKOB naptuzaHamu KPBC-HA u, B mensbieii crenenu, HOA.

B yacTHOCTH, MMEIOTCSI TaHHBIE O B3ATUU 3aJ0KHUKaMHU 4JIEHOB MEKLIEPKOBHOH KOMHUCCHH 32
crpaBeNTUBOCTL ¥ Mup B Xyryamana (Hoko) u ogHoro skypHanucta B Jladeiioe (AHTHOKHS),
npeanonoxutesbHo coBepiieHHOM KPBC-HA. OTBeTCTBEHHOCTH 3a B3ATHE 3JI0KHUKOM
OJTHOTO OOIIECTBEHHOTO JIUIepa U OBIBIIEr0 MYHHUIIUITAIHLHOTO COBETHHKA B CaMUHBETO
(Hapunbo) Boznaranace Ha HOA. TlapTuzaHbl mo-nipexxHeMY HE BBITOJIHSIIN 0053aTeIbCTBA
TYMaHUTapHOI0 00pallleHus C JIMLAMU, JIMIIEHHBIMU CBOOO/IbI B paMKax BOOPYKEHHOIO
koH¢umkTa. Ha KPBC-HA Boznaraercs BuHa 3a yOUHCTBA 3aJI0’)KHUKOB, HAXOAUBIINXCS B HX
pykax, B Yppao (Auruokus), Kopaode u Hapunro, a Takxe Ha HOA B Hapunbo u Kunmo.

58.  Yrpo3sl U BOOpYKEHHBIE CTOJKHOBEHHS C TTAPTH3aHAMU BBI3BAJIM MTEpEMEIICHNE O0JIBIIOrO
yucia mojaei, cemen u oomun. Ha KPBC-HA Bo3znaraercst OTBETCTBEHHOCTH 32 MEpEMEIICHUE
320 uenosek B KokopHe (Autrnokus) u 500 uenosek B Kopnooe. JlaBinenne HOA oObsicHseTCs
nepemenieHreM npuMepao S00 uenoBek, BKIIIOYas 1eTe U pyKOBOAMUTENEH KOPEHHON OOIIMHBI
BuBa B /[u0Oyine (I'yaxupa). B psje ciydaeB Takue JSHCTBUS COMPOBOXKIATNCH rpabexamMu U
mapozaepctBom. Hamanenne KPBC-HA na Typuouo (Kayka) BeI3BajIo nepeMeleHue CBbIIe

5 000 gyenoBek.
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59. KPBC-HA u HOA npogomxkanyu yCTaHOBKY MMPOTHBOTIEXOTHBIX MHH, OT KOTOPBIX
MOCTPaAaIo OOJBIIOE YHCIO MPAXKIAHCKUX NI, BKiItodas feteil. Coolmiaercs o BepOOBKe
nereit KPBC-HA B Yppao (AHTHOKHA), B TOM YHCIie peOeHKa KOPEHHOM HApOIHOCTH JIEBATH
net B Pukaypre (Hapuuno). Coobinanock 00 youiicTBe peOeHKa-0CBEIOMHTEINS BOOPYKEHHBIX
cun B Teree (ITyrymaiio), OTBETCTBEHHOCTH 3a KoTopoe Bo3znaraercs Ha KPBC-HA. JKeHmuHebl
TaK)Ke€ CTAaHOBMJINCH KEPTBAMU U3HACWIOBAHUM CO CTOPOHBI 3TOM HE3aKOHHOW I'PYIIIIBI.
MeaunuHckue pabOTHUKY MO-TIPEKHEMY CTAaHOBUIIMCH KEPTBAMHU yIpo3, HANlaJeHU U yOUICTB,
cosepuieHHbIXx KPBC-HA, B wactHocTH B Apayke, bonusape, Kakere u Cesepnom Canrtanjepe.
OTBeTcTBEHHOCTSH 32 Apyrue ciaydau Boznaragack Ha HOA B Apayke. Hacenenue psizia 30H
IIOCTPAAJIO B PE3yJIbTaTe MEPEKPHITHS JOPOT U AeicTBUM naptu3ad. Coobmanock, 4To
KPBC-HA HecyT OTBETCTBEHHOCTH 3a OJIOKMpOBaHUE JiepeBeHb Ha peke Kakera ([TaTtymaiio).

B roxHOM Yoxko u3-3a oneparuit KPBC-HA u KOCC 6e3 cHaGxeHus oCTaIiCh IPUMEPHO

900 kpecThsH.

BoenusupoBaHHbIe TPyNIbI

60. BoeHU3MpOBaHHBIE TPYIIIIHI, BKIIOYAst 00BSIBUBIINE O IPEKPANEHUN OOCBBIX JICHCTBUH,
MPOJIOIKAII COBEPIIATh TSKKUE PECTYIUICHUS, TAKUE, KaK YOMICTBA, YyTpO3bl, HAMaICHUS Ha
rpakJJaHCKO€ HACEJIEHUE, 3aXBaT 3aJ105KHUKOB, IMBITKK U YHUKAIOIIUE JOCTOMHCTBO BUBI
oOpalieHusi, TpUHYIUTEIbHOE TIepeMeIlleHne, BEpOOBKA JIETEH U aKThl CEKCYallbHOTO HACHIIHS.

61. Ha BoeHn3MpOBaHHBIE TPYIIIHI BO3JIATAETCs BUHA 33 YOMICTBA KaK OTJENBHBIX JIUI], TAK U
KOJIJICKTHBHBIE YOUHCTBA, KEePTBAMH KOTOPHIX YaIlle BCEr0 CTAHOBHIIMCH JIUIEPHI OOIINH,
PYKOBOJUTENN KOPEHHOT'O HACENEHUS, TOJIUTUYECKUE JIUJIEPbl U1 MECTHBIE NTPEICTABUTEIH
Bractu. lIpumMepsl 3TOTO - YOMICTBO MECTHOTO JIHIepa, WieHa " J[eMOKpaTudecKoro moiroca” B
Bbapanoa (ATnaHTHKO), 1 ABYX pyKoBoauTeneit oo B Can-Murene u Opuro (ITyrymaiio).
MoKHO TakKe Ha3BaTh Cllydad pyKOBOJMTEIIEH KOPEHHBIX HapOAHOCTEN nTasce B Kayke U BUBa B
Can-Xyan-nenb-Cecap (I'yaxupa). JKypHaaucThl CTAHOBHIIUCH KEPTBAMHU YTPO3 CO CTOPOHBI
BOCHU3UPOBAHHBIX Ipymil. PaboTHUKM cyneOHOU MpOKypaTypsl, mpexie Bcero B Jla-Opmure
(ITyrymaiio), TakxKe MOJBEPrajIucCh YIpo3aM U CTAHOBMIIMCH JKepTBaMHU yOuicTB. Cepbe3Hoe
MPECTYIUIEHHE TAKOTO poJia OBUTO coBepIieHO HekuM Jlonom bepHoii, koMaHIMpoM
pacIymeHHOro BOGHU3UPOBAaHHOTO OJ10Kka. Ero Ha3pIBaloT BUHOBHBIM B yOUIICTBE OJTHOTO
nemytara B nenapramente Kopmoba, ero cecTpsl U Ipyroro uenoBeka B Theppanbre B
oxpectHoCcTsX CoHa-1e-Y GUKAChOH .

62. Ha unenoB KOCC Bo3naraercsi OTBETCTBEHHOCTD 32 paclpaBy HaJ YEThIPbMS YICHAMHU
onHoit cembr B Manu (Kacanape) u Hax cembeii B bappankadepmexe (CanTanzep), a Takxke
CEMBIO YeJIOBEKaMH, HE CYMTas YeThIpex ucue3nyBinux, B Can-Murene ([Tyrymaiio). Ha
JeMOOMITM30BaHHBIX YWICHOB BOCHH3UPOBAHHOTO (hopmupoBanus "0ok Kamuma" Boznmaraercs
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OTBETCTBEHHOCTH 32 MaCCOBYIO pacrpaBy Haja 12 MoJioapiMu ahpoKOTyMOUHIIaMH B
byenasentype (Bamabe). CooOIaercst 0 HalmageHUIX M yrpo3ax CO CTOPOHBI BOEHU3HPOBAHHBIX
TPYIII B aJipec TPaXkIaHCKOTO HACEICHUS, B YACTHOCTH OOIIIMH KOPEHHOTO HACETICHUS B
CeBepHoM CanTtanzaepe. BoeHusupoBaHHbIE TPYIIBI 3aXBATHIBAIM 3aJI0KHUKOB U3 YHCIIA
KOPEHHOTO HACEJIeHUs, MPAaBO3AIIMTHUKOB U KpecThsH B AHTHOKHUE, Hapunbo, Mete u
IIyrymaito. MIMeroTcst cBeieHUs O 3aXBaTe CEMHU 3AJI0’KHUKOB, COBEPIICHHOM
nemMooman3oBaHHBEIMHE WieHaMmu " Ooka Kamnma" KOCC B Bauise. 3anoXHHUKH, BUAAMO, OBLIN
nepeaaHbl TOProBIaM HAPKOTUKAMH, KOTOPBIE UX YOUIIH.

63. Coo0manock 0 MBITKAX U YHUKAIOIIEM JOCTOMHCTBO OOPAIIEHUH, B YaCTHOCTH B
AnTtnoxuu, Kayke u Cecape. KOHomu u netu no-npexxHeMy ObuIn KepTBaMU BEpOOBKH B
BOCHU3UPOBAHHBIC IPYIIBI, B 4acTHOCTH B KommyHne-13 B Menenbune (AuTHoKMs) 1 Tame
(Apayka). To xe umeso mecto B Kapmere B pe3epBaliiu OOIIHHBI KOPEHHOTO HACEICHHS
Motunon-bapu (Ceepnbrit CanTanmap). ITo NPOTUBOPEUUT 0053aTEIBCTBY O IEMOOIH3AIINN

U TIPEKpaLIeHUH O0EBBIX JEHCTBUM, IPHHIATOMY PSOM 3THUX TPYIIIL.

64. IlpucyTcTBHE HE3aKOHHBIX BOOPYKEHHBIX I'PYIII U CTOJIKHOBEHH Mex 1y wieHamu KOCC
u naptuzanamMu KPBC-HA BeI13Banu nocrenennoe nepemenienue cemeil B Can-Xoce-ziemb-
[Manemap (Hoko). Kpome Toro, oHu BbI3BasIM MaccoBoe nepemenienne 60 appokoryMOuiickux
cemeit B bapbakoace (Hapunbo) u 42 cemeii B Can-I1adno (bonuap). B deBpaiie onu cranu
NPUYHHOM OJHOTO U3 KPYIMHEHITNX MacCOBBIX nepemeniennii mpumepro 2 000 xuteneil mectn
appokonymoOuiickux obmuH B boxaiie (Hoko). Kpome Toro, cooOriiaercsi, 4to
BOCHU3UPOBAHHBIE TPYIIIBI HECYT OTBETCTBEHHOCTD 32 OJIOKUPOBAHHE JOCTABKH MPOIYKTOB
MUTaHUs, IEKApPCTB M TOTUTNBA, a TAKXKE 32 OrpaHHUYEHHE NEPEBO3KH JIUI, KOTOPhIE HETAaTUBHBIM
00pa3oM CKa3aJIMCh HAa TPAKJAaHCKOM HACEICHUH, CTaB MPUYUHON MTPUHYTUTEITHHOTO
nepeMenieHus u rpadexeil. ITo, B 4aCTHOCTH, OTMEUAIOCh BO BceM OacceitHe peku boxaiist
(Hoko) 1, mo-BUAUMOMY, IIPOUCXOIHIIO TIPH MOMYCTUTEIbCTBE BiacTei. Coo0Ianock Takke o
rpabexax u mapozaepctse B Apayke, Hoxo, Kopnobe u Ceepnom CanTtanjepe.

65. JKeHIIMHBI U I€BOYKH MO-TIPEKHEMY CTAHOBUJIMCH KEPTBAMH BOCHU3HPOBAHHBIX TPYIII, B
YaCTHOCTHU aKTOB CCKCYAJIbHOI'O HAaCUJIU . B ux umciie MOXHO OTMETHUTD INOXHUIIICHUEC U
W3HACHIIOBAaHUE TpaBo3amuTHALEI B Hapuubo u 1ByX neBouek-cectep B Theppanbte (Kopaoba),
OTBETCTBEHHOCTb 32 KOTOPOE BO3JIaracTcsi Ha JeMOOMIN30BaHHbIX YWiIeHOB ' O1oka Kararym60"
u3 cocraBa KOCC.

ApMuUA ¥ IOJTHLMS

66. OTtmedanoch MPOIOIKEHHE IEHCTBUI, OTBETCTBEHHOCTh 32 KOTOPBIC BO3JIaranach Ha

HOHHHeﬁCKHX ", B OCO6€HHOCTI/I, BOCHHOCITYKalllNX, CBA3AHHBIX C HCYBAXKCHUCM
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TYMaHUTapHOTO MPUHIIKIIA U30MPATETHHOCTH, U3-3a YEro OCTPaJaliy 01U U UMYIIECTBO.
Takue cuTyaluu BCKPBHIBAIOT HEJJOCTATOYHOCTD MOATOTOBKH, B CBETE TYMaHUTAPHBIX
MPUHIIMIIOB, BOCHHBIX OMepaliuii KOMaHI0BaHUEM BOOPY>KEHHBIX CHJI MPU MIIAHUPOBAHUU U
oTjaue 00eBbIX MPUKA30B. B psize ciydyaeB NpUHIUI U30UPATEIBHOCTH HE COOTI0AANCS U3-32a
HEraTUBHOTO OTHOIIIEHHUS BJIACTEN K TpakIaHCKOMY HacelleHut0. [IpuMepsl 3TOro uMenu MecTo
B Kakere, Can-Xoce-ne-Anaprano (AHTHOKHS) U B Apayke, a TAK)Ke B IPYTHX MECTax.

67. Wcrmoms30BaHKeE MIKOJ M )KUIBIX JOMOB MM OJIM3KUX K HUM MECT U JPYTUX MECT IO
COCE/ICTBY C HACCJICHHBIMH ITYHKTAMHU B Ka4eCTBE 0a3bl OMEpaIiii BHI3BAIMA THOCITH
TPaKIAHCKHUX JIUII H3-32 HEM30UpATEIbHBIX HAMaIeHui mapTu3an. OTMeYaeTcst CTPOUTEBCTBO
BOCHHBIX 00BEKTOB MMOCPE/IN HACEICHHBIX MyHKTOB, KakK, Hanpumep, B Topuduo (Kayka), a
TaK)Ke PACKBAPTUPOBAHHE BOMHCKHUX MOIPA3/ICIICHHI B KUJIBIX JOMaX IPaXTAHCKOTO HACEICHHS
B Tuby u Tuopame (CeBepHsiii CaHtannep) u B nmocenkax Ha pexe boxaiis (Hoko). D1o
3aTpy/AHSACT MPUMEHEHHE IPUHIIUIA U30UPATEITEHOCTH U MOXKET TTO/IBEPTHYTh OMACHOCTH
JTFOJIeH, IPEXKIE BCErO U3-3a HECOOIIOICHUS MAPTH3aHAMH STHX TYMAHUTAPHBIX [IPUHIIUIIOB.
OrterneHre MOTJIO OTMETHTh OOJIBIIINE YCHUITUSI BOGHHO-BO3IYIIHBIX CHII TI0 YUETY TEX PHCKOB,
KOTOPBIM MOJKET TIO/IBEPraThCsl TPAXKIAHCKOE HACEIICHHE, TIPH TUIAHUPOBAHMH CBOHMX OTIEpPAIIHi.

68. CooOmraercs, YTO HaApyIICHHE ATUX MPUHIIUIIOB TAKXKe JIOMYCKAETCs] BOGHHBIMH,
UCTIONB3YIOUIMMH JeTel B KauecTBe ocBetoMuTeneil. OTereHne KOHCTaTHPYET TaKoe
nosioxxenue B [lyrymaito, rae Obu1 your, Buaumo, KPBC-HA pebenok-ocBenomurens 11 er.
Hpyroii peGeHOK mOrud n3-3a CIy4aifHOTO cpadaThIBAaHUS B3PBIBHOTO YCTPOICTBA, KOT/Ia EMY
npuKaszanu nepeBo3uth conaat B Can-ITa6no (bonusap). CooOraercst Takxe o
Hen30MpaTeabHbIX 00CTpENax ¢ BEPTOJIETOB CYXOIyTHHIX BoMcK B CaH-Xoce-ae-Anaprano
(AHTHOKHMS), @ TAKXKE C BEPTOJICTOB KOJTYMOUICKMX BOCHHO-BO3IYLIHBIX CHI B HapuHBO.

69. Tloctymmin COOOIICHUS O CITydYasX CeKCYaTbHOTO HACWIIHMS B OTHOIICHUH KEHIIIHH,
COBEPILICHHBIX BOCHHOCITYXKAIMMH B IEPHO/1 OOEBBIX oreparuii. ['pakaaHCcKoe HaceIeHHEe
CTpaJaeT OT OIrpaHUYEHMSI U OJIOKHPOBAHMSI IEPEBO3KHU JIOAEH, JIEKApCTB, NPOAYKTOB ITUTaHUS U
TOITMBA. B psize ciydaeB 3TO CTajI0 MPUIMHON HApYIIEHUS] CHAOKEHHs HACeNICHHs U
BBIHY/ICHHOTO TIepeMEIIeHMs], B YacCTHOCTH B Apayke, Kakere u Mere.

I1l. TIPOBJIEMBI, BBI3BAHHBIE JEMOBUJIN3AIIAEMN,
N EE OPUINYECKOE PEI'YJIMPOBAHHUE

70. TIlo opunmansHOU MHPOPMAIUH, ¢ Hayasa mpouecca qemoomnusanun B konue 2003 rona
1o 23 nexadbps 2005 roga Ha 23 0UIMABHBIX [IEPEMOHUSIX OBLTO KOJUICKTHBHO
nemoOum3oBaHo 9yTh Oobie 14 000 genosek. Ilo omenkawm, eme mpumepro 10 000 uenosek
JI0 CHX TIOp HE IEMOOMIM30BaHbl, XOTS OQUIIHMATIBHBIX TJAHHBIX TAKOTO POJIa HE HMEETCSI.
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BepxoBHBIi KOMUCCAp 110 YCTAHOBJIICHUIO MHPa COOOIINII, YTO OBLIO B OOIIEH CIOXKHOCTH CJJAHO
7 300 BUHTOBOK M aBTOMATOB U 4yTh Oosbine 1 670 mucToneToB, a Takxke moutu S 760 rpaHar u
oxouio 1 340 000 6oenpuriacoB. M0KHO KOHCTaTUPOBAThH OOJIBIIIOE HECOOTBETCTBHE MEKTY
YHCIIOM JIEMOOMITM30BaHHBIX U KOJIMYECTBOM CIAHHOTO OPYIKUSI.

71. Yro kacaeTcs IOPUANYECKON OCHOBBI, PETYIUPYIOIIEeH 3Ty curyaruio, To B 2002 roxy Obut
npUHAT 3aK0H Ne 782, mopsiioK OCyIIeCTBICHHSI KOTOPOTO PErilaMeHTUPYETCS

nexperom Ne 1288, 3akom mpejrycMaTpiBaeT CHUCXOK/ICHHE 3aKOHA, BKITFOUAsk OCBOGOKICHHE
OT OTBETCTBEHHOCTH YJICHOB HE3aKOHHBIX BOCHU3UPOBAHHBIX TPYII, KOTOPBIE HE 3aMEIIaHbI B
TSOKKUX TpecTyruieHusXx. OTMedaeTcst ero HepaBHOE PUMEHEHHE, YTO, BO3MOXKHO,
CHOCOOCTBYeT O0€3HaKa3aHHOCTH B psJIE CiIydaeB. B OTHOIIEHUM JIHII, KOTOPBIE MOI03PEBAIOTCS
B TSDKKHMX HapYIICHUSX MPaB YeJIOBEKa U HAPYIICHUSIX MEKIYHAPOTHOTO TYMaHUTAPHOTO MpaBa
¥ Ha KOTOPBIX IOTOMY He pacmpocTtpansercs 3akoH Ne 782 B utone 2005 roxa, ObUT IpUHAT
3akoH Ne 975. OH emie He BCTYIHII B CHITY.

72.  DTOT 3aKOH MPEAYCMATPUBAECT, UTO T€M, KTO IEMOOUITN3YETCS, CIIOKHUT OPYKHE U
MIPEKPATUT y4acTHE B OOEBBIX NEHCTBUSAX, HaAKa3aHUE, CBI3aHHOE C JIMIIICHHEM CBOOO/IBI, OyaeT
Ha3Ha4aTbCsl HA MEHBIIINI CPOK, MAKCUMYM JI0 BOCbMHU JIET. B KauecTBe yCI0BUI TAKOTO
CHUCXOKJICHHS 3aKOHA IIPElyCMaTPUBAETCA claya UMYIIECTBA, JOOBITOTO MPECTYITHBIM ITyTEM,
niepeava 3aBepOOBAHHBIX JIETEH, a TAaKKe 0CBOOOXKICHNE 3aXBa4eHHBIX. CTaBUTCS TaKXkKe
YCJIIOBHE PEATILHOTO COJICMCTBHS B PO3BICKE 3aXBAYCHHBIX U NCUE3HYBIIMX JIUILI, & TAKKE
oOHapyxeHHUH Tel kepTB. OTAeleHne BHUMATEIHLHO CIEINUT 32 MPOIECCOM 00CYKICHUS ITOTO
3aKOHOIIPOEKTA U MPEACTABUIIO BJIACTSIM CBOU KOHCYJIbTaTUBHBIE MHEHHS. B xozae cBoen
MOE3/IKU B CTpaHy BepXoBHBIN KOMUCCAp TAKKE UMEIA BO3MOKHOCTD MPEICTaBUTh CBOU
3aMEUYaHUs U PEKOMEHIAIUU.

73. Xots B TekcTe 3akoHa Ne 975 npeaycMOTpeHBI ITpaBa Ha UCTHHY, CIIPABEIMBOCTh U
BO3MEUICHHE ISl )KEPTB, €r0 MOJI0KEHNUS IPSIMO HE YCTaHABJIMBAIOT TOTO, YTO HECOOIIIOIEHUE
JOJDKHBIM 00pa30M 3TUX MPHUHIUIIOB MPETSATCTBYET CHUCXOXKICHUIO 3aKkoHa. OTCyTCcTBHE
CTUMYJIOB JUIsl IPU3HAHUS U TIOMOIIM B YCTAHOBJIEHUH UCTHHBI 3aCTABIISET IIOCTAaBUTh
cepbe3Hble BONPOCHl. [103TOMY nmepcreKTUBHI 1715 )KEPTB NPEACTABIAIOTCS HESICHBIMU. be3
YCTaHOBJIEHUS] HICTUHBI HEJIb3s HU JOOUTHCS CIIPaBEAJIMBOCTH, HU 00€CIIEUUTh HaJIekKAaIEro
BO3MelIeHHs. PaBHBIM 00pa30M HEBO3MOKEH JAEHCTBEHHBIN 1IEMOHTAaK BOCHU3UPOBAaHHBIX
rpynn. B koHIle roga He ObIJI0 U3BECTHO YKCIIO AETEN U pa3Mepbl UMYILECTBA, OJYYEHHOTO B
pe3ynbTare HE3aKOHHOM e TEIbHOCTH, KOTOpbIE ObLIIN MepeaHbl AeMOOMIN30BaHHBIMH.
PaBHBIM 00pa30oM HEU3BECTHO O PO3BICKE MOXUIIEHHBIX U UCUE3HYBIINX O1arojaapsi CoAeMCcTBHUIO
JIeMOOMIN30BaHHBIX. B 3TO¥ CBsI3M elie TPyAHO TOBOPHUTH O MTO3UTUBHOM BO3ICHCTBUHU TaKUX

HOPMAaTUBHBIX aKTOB.
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74, OTCYTCTBI/Ie 3aKOHOAATCJIbHBIX HOPM, IIPAMO 3aIIpCIIarOIUX IMMOJIUTHYICCKYIO
ACATCIIbHOCTD ,I[CMO6I/IHI/ISOB3HHBIX, CII0OCOOHO JaTb TCM BO3MOXHOCTb HCMCIJICHHOI'O
MNOAKIFOYCHUA K MTOJIMTHYECKON ACATCIIbBHOCTH, €IIC 10 JOCTHIKCHUSA CIIPABCAIMBOCTHU U
HallMOHAJIbHOI'O ITPUMHPCHUS. C I[perfI CTOPOHBI, UX YHAaCTUC B KAYCCTBC IMOJIMTUICCKUX
KaHAUAaTOB, a TaKKC B ACATCIIbHOCTH 110 MOAICPIKKE HY6HI/I‘-IHI)IX CHUJI IIpaBonopdaaKa BEIACT K
3aKPCIVICHUIO YK€ YCTAaHOBUBIINXCS CBs3E MCKAY roCya1apCTBECHHBIMU TOJIDKHOCTHBIMUA

JIMIIaMH1 1 S TUMHU HE3aKOHHBIMU T'PYIIIIAMHU.

75. B oxTa0pe npencenarens aAMUHUCTpaTUBHON Kojuiernu Beiciiero cosera cyaei
noaTBepAwi, yTo u3 6osee yem 9 000 1eMoOMIN30BaHHBIX YWIEHOB BOCHU3UPOBAHHBIX TPYIIIL,
(GUTrypUpyIOImHUX B CIUCKE MMPOBEPKU HA IPEIMET BO30YKICHHS TPOTHB HUX JIEI, TIO
TIOJJABJISAIONIEMY OOJIBITMHCTBY KaKHX-JIMOO MPOBEPOK HE MPOBOMIOCH. 3a UCKIIOYEHUEM
HEMHOTHX HanOoJiee N3BECTHBIX U ONO3HAHHBIX KOMaHIUPOB, IOYTH BCE JeMOOMIN30BAHHEIE,
BUMMO, MOTJIM BOCTIOJIb30BaThCSI BO3MOKHOCTBIO TIPEKPaIIeHHs BO30YKIEHHOTO IPOTHUB HUX
Jienia B pa3IMyHbIX BapHaHTaX, BKIIIOYas OCBOOOXKICHHE OT OTBETCTBEHHOCTH. Takasi CUTyauus
CTaBUT CEPbEe3HBIE IPOOIIEMBI B TNIaHE O€3HAKA3aHHOCTH.

76. T'enepanbHas MPOKypaTypa BBISIBUIIA HEIOCTATKU M IPOTHBOPEYUS B TAKOH MMOJIUTHKE, B
YaCTHOCTH B TOM, UTO KacaeTcsi MeXBEJOMCTBEHHOM KOOPIMHAIIMY U BBIIIOJHEHUS 0053aTENbCTB
110 OTHOIICHHIO K BO3BPATHBIIMMCS B OOIIECTBO JIHO/ISIM (JIeMOOMIN30BaHHBIM, KOTOPBIC
BO3BPAILAIOTCS K HOPMAJILHOM JKU3HH). J[pyrue He0CTaTKU OTHOCATCS] K BHUMAHUIO K
IIEPEMEIICHHBIM JIMLAM U IPYIUM KepTBaM. bpUIM OTMEYEHBI TPYIHOCTH B JOCTYIIE K
UHpOpPMaLU ¥ OPUIHATBHBIM JaHHBIM, a TAK)KE B 36MEIILHOM BOIIPOCE U B CBSI3U C
nepcrneKkTuBaMu Bo3MelneHus. OHa oTMedana HeoOXOAUMOCTb CTPOTOro COOTIOICHUS
IPUHLIMIIOB TyOIMYHOCTH U IPO3PAYHOCTH, KOTOPBIE JOJIKHBI HAPaBIIATh TaKUe

pa3bupaTenbCTBa, U U3N0KUIA PEKOMEH AU JUIsi COOTBETCTBYIOIIUX BEJOMCTB.

77. Crenyer HaAIOMHUTH HEOJHOKPATHBIE COOOIIEHUS U CBUJIETEIHCTBA TOTO, UTO Ha
MPOTSHKEHUH MHOTHUX JIET TOCYAapCTBEHHBIE TOJDKHOCTHBIE JIMIIA, B YACTHOCTH COTPYIHUKHU
MOJIMIIMY ¥ BOGHHOCTY>KaIIUe, OIJIEP>KUBAIH CBSI3M C BOGHU3UPOBAHHBIMU TPYIIIIAMH.
Bo3zHukaeT Bompoc 0 ToOM, Kak B XOJ€ pacclieZIOBaHUs OyeT paCCMOTPEH BOIPOC 00
OTBETCTBEHHOCTH TOCYapCTBa MPUMEHHUTEIBHO KO MHOTUM MPECTYILUICHUSIM, COBEPIIEHHBIM
ATUMHU IpynnamMu. 1'oCy1apcTBOM He CO34aHO IEHCTBEHHBIX MEXaHU3MOB PELICHUS ITOU
MpOOJIEMBI U IEMOHTAXka MOJIMOJIBHBIX CTPYKTYP, B TOM YHUCJIE MOAEPKUBACMBIX

TOCYAapCTBECHHBIMU OOJIKHOCTHBIMU JIMITAMUW WUJIK OpraHaMHu.

78. B pa3nuuHBIX pernoHax CTPaHbl COXPAHSAETCS BIMSHUE BOCHU3UPOBAHHBIX IPYIIII,
npuOeraroIuXx AJs 3TOro K AaBJICHUIO, yTPO3aM U TallHBIM CTOBOpPaM, 4TO MO3BOJISET UM
KOHTPOJINPOBATh MECTHYIO ITOJIMTHYECKYIO, SKOHOMUYECKYIO U COLMAIbHYIO XKU3Hb. VIMeroTcs
MOJI03PEHMSI, YTO B MACIITa0e CTpaHbl COXPAHSIIOTCS CBSI3U C MPEJACTABUTENSIMU TOCY1apCTBa,



E/CN.4/2006/9*
page 28

BKJIFOYAs TIOJIMTUKOB M MapJaMEHTapHeB. Y TBEPKIAI0Ch, YTO PYKOBOJICTBO
AJIMHHHCTPAaTHBHOTO JenapramenTta 6e3omacuoctu (AJIB) - crercimy:k05bl, IO AYHHSIOIIEHCS
MIPE3UJICHTY, - TPEIOCTaBIIACT HH(POPMAIIUIO BOCHU3UPOBAHHBIM TpymmaM. B psie pernoHoB
CTpaHbl BOCHU3UPOBAHHBIC TPYIIIBI KOHTPOJIUPYIOT 3HAYUTEIBHYIO YaCTh TOPTOBJIH U IPYroit
NeSITENLHOCTH, KaK 3aKOHHOM, TaK M HE3aKOHHOM, U 00J1aal0T OOJIBIINMHU 3eMEJILHBIMU
BJIQJICHUSIMU U B OOJIBIIUX KOJIMYECTBAX JAPYTUM UMYIIECTBOM, KOTOPOE YacCTO OPOPMIICHO Ha

IIOACTaBHBIX J'II/ng.

79. TlapamienbHO ¢ 3TOH CHTyalueil BHOBb COOOIIAIOCh O HECOOIIOICHUN TPEKPAIICHHSI OTHSI.
K sTomMy crienyer 100aBUTh COXpaHEHHE BOGHHBIX CTPYKTYP HEKOTOPBIX U3 ATUX TPYIII U J1axe
BOBJICUEHUE HOBBIX WICHOB WJIN CO3JaHNUE HOBBIX rpymil. [Ipumepsl Takoi cuTyalnu UMEITCs B
pa3IMYHBIX PETHOHAX CTpaHbl, B yacTHOCcTH B Katarym60 (CeBepHbiii CaHTaHnep), 0JIMHE
Kayxu, Hapunro u Kopnobe. HesicHo, B kKakoif Mepe BIaCTH KOHTPOJIUPYIOT
JIeMOOMITN30BAHHBIX. YOUNCTBA HECKOJIBKUX JIeMOOMIN30BaHHbIX B CyKpe, BEpOATHO, ObUIH
COBEpILIEHBI 110 MPUKA3y CAMUX BOCHU3HPOBAHHBIX TPYIII, YTOOBI HE TOMYCTHTD
Ipe0CTaBIEHNE UMH BJIACTSIM WH(GOPMAIMK O TPyOBIX HAPYIICHUAX MIPaB YeIIOBEKa,

COBCPUICHHBIX B IMTPOMIIJIOM 3THUMHU I'PYIIIIAMHU.

80. Ilepen rocymapcTBOM MO-TIPEKHEMY CTOUT 3a/1a4a 030POBJICHUSI CBOUX WHCTUTYTOB,
JIEMOHTaKa Y JIMKBUJALUU BOCHU3UPOBAHHBIX IPYII U OTYETA IIepe]] HACEIICHUEM I10 ITOBOLY
aCIIEKTOB, CBSI3aHHBIX C HE3aKOHHBIMU BOOPYKEHHBIMU I'PYIIIAMH U MOCIEACTBUAMM JUIS XKEPTB
U UX ceMeil. DTO I0JKHO UMETh CBOEH 11€IbI0 00ecnieYeHEe HEIOBTOPEHMS HAPYILICHUH.
Jlpyras aktyayipHas 3a/1a4a - He JIOIYCTHTh TOTO, YTOOBI O€3/1eATEIbHOCTD B 3TOH 0071acTH
uMena naryoHble IOCIeACTBYSI, TOIPIBAIOIINE IPUHIIUIIBI IPABOBOIO rOCYAApCTBA U
HAI[MOHAJIBHOTO pUMHUpeHus. [Ipu 3TOM OTCyTCTBHE 3aKOHA O HAKA3aHUU J1€MOOMIIN30BaHHBIX
3a OTKa3 B JICHICTBEHHOM COTPYAHUYECTBE, a TaKXKe Oe3HaKa3aHHOCTh, KOTOPOH MOJIb3YIOTCS
OOJIBITMHCTBO BOOPYKEHHBIX TPYIII, COBEPUIMBIINX MPECTYIUICHHUS, OCTAIOTCA (haKTOpaMH,
TpeOyroIMMH CpoYyHOro BHUMaHUs. [loka He Oy1yT M3MEHEHbI HbIHE JIEHCTBYIOIINE HOPMBI,
TOJIbKO MHUIIMATHBA Cy1€0HOT0 anmnapara, MOIIHasl OJUTHYECKasi BOJIS U IIPEIOCTaBICHHBIC B
Ype3BbIYAfHOM TOPSIIKE IIMPOKHE PECYPCH MOTIIN ObI OTPaHUYUTH SIBJICHHE O€3HAKa3aHHOCTH.

V. HOJOXEHHE OCOBO YA3BUMBIX I'PYIIII

8l. B ycnoBusix BOOpY>X€HHOTO KOH(GIMKTA PSJ JIUI M OOIIKH, MPUHAJIEKAIINUX K YI3BUMBIM
rpynmnam, mocTpajaiy B pe3yabTaTe HapylUIeHUs MpaB YeloBeKa U TYMaHUTApHOTO MpaBa.
HezakoHHbIE BOOPYKEHHBIE TPYIIIBI MO-MPEKHEMY HTHOPUPOBAIIU TYMaHUTAPHBIE TPUHIIHIIHI.
[TonmokeHre ATUX TPYII TAK¥Ke 3aTParuBaioch HEKOTOPHIMU MEPAMHU TOCYAapCTBa U
NENCTBUSMU HEKOTOPBIX JOJKHOCTHBIX JIUI. B O0NbIIMHCTBE CllydaeB BUHOBHBIE OCTAIIUCh
Oe3HaKa3aHHBIMU.
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82. B cuny BaXHOCTH COOBITHH, 3aTparuBaroNINX 3TH TPYIIHI, JaHHAS TeMa MoIpoOHee
paccmaTtpuBaeTcs B puioxkenuu V.

83. IIpaBo3alIMTHUKM, YWICHBI )KEHCKUX OPraHU3AIMi U OpraHU3aIfil )KepTB, JTUAEPHI OOIITUH
Y TIEPEMEIICHHOTO HaceJIeHUs ¥ PO COI03HBIE aKTUBUCTHI MO-TIPEKHEMY CTAHOBSITCS KEPTBAMHU
yOUICTB, yIrpo3 U MOCITaTENbCTB Ha CBOOOY CJIOBA, B YaCTHOCTH CO CTOPOHBI
BOEHU3UPOBAHHBIX Tpynn. Kpome Toro, Ha HUX CKa3bIBAJIUCH JEHCTBUS HEKOTOPBIX
rOCY/IapCTBEHHBIX JIOJDKHOCTHBIX JIUI, B OCOOCHHOCTH TIPOU3BOJIBHBIC 3aJICPyKAHUS HIIN

YPE3MEPHO BOJIBHBIC 3asABJICHUSA U BbICKA3bIBAHU .

84. CoxpaHsieTcsi CUTYyaIis YI3BUMOCTHU MepeMelleHHbIX JIMIl U MHOTHX OOIIMH,
NO/IBEPralouXcs PUCKY HaNaJeHUs UM MIEPEMEILIECHNS, a TAK)KE T€X U3 HUX, KOTOPbIe
OKa3bIBAIOTCS OJJOKMPOBaHHBIMU. HecMOTps Ha yirydleHue e ¢ OKa3aHHeM IOMOIIN
NEepEeMENICHHOMY HACEJIEHUIO0, COLMAIbHO-?PKOHOMUYECKAasi CTA0MIIN3aIIUs OCTaeTCs OJHOM U3
r1aBHeHuX 3a1ad. [lo-mpesxHeMy BbI3bIBaET HapeKaHMs padoTa 0 NIPECEUEHUIO HACUITUS
IPOTUB NEPEMELICHHBIX KEHIIIMH. DTHUYECKHUE IPYIIIb], B YaCTHOCTH KOPEHHbIe HAPOAbI U
a¢poxoayMOMiinbI, CTAHOBIUIIMCH KEPTBOW BHECYIEOHBIX Ka3HEW M YOUIHCTB, yrpos,
IIPOU3BOJIBHBIX 3aJ€PXKAHUI U aKTOB CEKCYaJIbHOTO HACUJINS, BUHA 3a KOTOPbIE BO3JIaraeTcs Ha
HE3aKOHHBIE BOOPYKEHHBIE TPYIIIBL, @ B pAJIE CIy4aeB U HA COTPYJHUKOB MOJULMH U
BOCHHOCTYXAaIlHX.

85. CymiecTBeHHO yXYIIIMIOCH TOJIOKEHUE AeTel, OTYaCTH H3-32 MIMPOKUX MACIITaboB
YKECTKOT'0 OOpaIlleHUs U CEKCYalTbHOT'O HACUJIIHS, a TAKXKE YSI3BUMOCTU KaK pe3ysbTara
OeHOCTH, CBSI3aHHOM C mepeMenieHneM. He3akoHHbIE BOOPY>KEHHbIE TPYIIIBI MPOA0TKAIN
npakTUKy BepOoBku nereid. [Ipumepro 30% rpak1aHCKUX JKEPTB MPOTHBOIIEXOTHBIX MUH -
netu. [lomoskeHue aereid, MOCTPaaBIINX B PE3yIbTaTe BOOPYKECHHOTO KOH(IIMKTA,
no-npexkHeMy TpedyeT Ooiee eicTBeHHBIX Mep. VIMeIoTes Citydan HCIIOIb30BaHUS IeTeH JIs
cOopa pa3BepIBaTeNILHON HH(POPMAIIHH, B KAYECTBE OCBEIOMUTEIICH HITU TIPOBOTHUKOB

BOOPYKEHHBIX CHUIL.

86. Hecmotpst Ha ycniexu B JieJe yTBEPKICHHUS PABEHCTBA KEHIIUH, HE N3KUTO HACUIIHE U
COXPaHSAIOTCS IIPOSBIICHNSI HEPABHOIIPABHS, IIPEXKIE BCErO B BOIIPOCAX JTOXO0B, 3aHATOCTH U
31paBooxpaHeHust. JKEeHIIMHBI U3 YKciia KOPEHHBIX HAPOJ0B, appOKOTyMOUIKH, dKEHITHHEI B
M30JIMPOBAaHHBIX OOIIMHAX, U3 YKCIIa IEPEMEIIEHHOT0 HaCeJIeHUs UIIH KpaiiHe Oe/ICTBYIOIUe
HAXOJATCS B 0CO00 ySI3BUMOM ITOJIOKEHUH H MTOJIBEPraroTCcst HANOOIbIIEMY PUCKY CTaTh
JKEPTBAaMU IIPOCTUTYLIUU U TOPTOBJIM JIFOABMHU. MHOI'ME )KEHIIUHBI O-TIPEKHEMY CTAHOBWINCH
KepTBaMH BHECYJIeOHBIX Ka3Hel, yOuIiCTB, yrpo3 U cekcyalnbHOro Hacuius. JlecOUsIHKH,
TOMOCEKCYAJTHUCThI, OMCeKCYyalbl M TPAHCCEKCYAJIbI SBIISIOTCS KEPTBAMU aKTOB ' COIIMAIbHON

YHCTKH", BHECYJIEOHBIX Ka3Hel, yOUICTB U IPOU3BOJIBHBIX 3aI€PIKAHUMA.
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87. PacmpocTtpanenue nHGOpMaIUU WM MHEHUH, CBSI3aHHBIX C BOOPYKEHHBIM KOH(IUKTOM U
IIpaBaMH YEJIOBEKA, BBI3bIBAET HErAaTUBHOE OTHOIICHUE K KYPHAJTUCTAM U MOJBEPraeT ux
pucky. B xozxe 2005 roxa 4nciio yrpo3 HOUYTH yABOUIOCH ', 4TO BBI3BAIIO BEIE3] XKyPHATHCTOB
3a pyOex U yculieHue camoleH3yphl. [IBa sxypHanucta Obutn youtsl. CoobImanoch o psae
CJIy4aeB JIaBJICHUS TOCYJaPCTBEHHBIX JODKHOCTHBIX JIHII, B OOJBIIMHCTBE U3 KOTOPBIX
BUHOBHBIC OCTAITUCH O€3HAKa3aHHBIMH. UJIeHBbI U JHIePbI MOJTUTHYECKUX MAPTHIi CTAHOBATCS
KEPTBAMHU MOKYIIEHUH M YOHICTB. DTH HANaJICHUS U YIPO3bl YCUIIHIUCEH B TIEPHUO.T

n30UpaTeIbHON KaMITaHUH.

88. 3amyruBanue cepbe3HBIM 00pa30M 3aTparuBacT 3aJep:KaHHBIX Jull. OTCyTCTBHE
IIOMOIIIM CO CTOPOHBI TOCYIaPCTBA, 3aTPYAHEHHOCTD JOCTYIA U HEYAOOHOE PaCIIOIOKEHNE STHX
YUPEXKJIEHUHN U HEJIOCTATOUHbIE BO3MOXHOCTU pabOTHI M 00pa30BaHUs MEMIAIOT COOJIIOIEHUIO
ImpaB 3aKJIOYCHHBIX.

89. MHorue nuIa oKa3aNrch 3aTPOHYTHI MPAKTHUKON 3aXBaTa 3aJ105KHUKOB HE3aKOHHBIMH
BOOPY)KEHHBIMU TpynmnamMu. B HacTosIee BpeMs He YCTaHOBJIEHA CyIb0a HECKOIBKHX THICSY
qeoBek’. COXpaHsIeTcs 6E3HAKA3AHHOCTh B CIIYUasX HCYE3HOBEHHsI JIOell 1, HECMOTpS Ha
IIPOJBMKEHHE BIIEPE B 3aKOHOAATEIbHON 00J1aCTH, PE3yIbTaThl paccie10BaHu
HEYJIOBJIETBOPUTEIIbHBI.

90. Cpenu MecTHBIX NMpeACTABUTEIEH BJIACTH MyHUIIUTIAIIbHBIE COBETHUKH, U B MEHBIIIEH
CTETNEHH MAPbI U OBIBIIIME MAPbI, CTAHOBSITCS JKEPTBaMU YOUICTB U yrpo3. CoTpyAHHKH
cyae0HOIl MPOKYpaTyphbl, CyAbH, IPOKYPOPHI M 3aceJaTe/IM CTAHOBATCS )KEpTBAMU
BOOPY)KEHHOT'O KOH(IJIMKTA, a TAK)KE TIOKYIIEHUH U yTrpo3, PEX/IE BCETO B CBS3U C MMPOBEICHUEM
MMHU paccieloBaHuil MPOTHUB YWIEHOB HE3aKOHHBIX BOOPYKEHHBIX rpynn. B psne ciyuaes
noTpeOoBaJICs UX MEPEBOJ] O COOOpaKEHUIM 0€30MaCHOCTH.

V. TOJHATHKA TOCYJIAPCTBA U BHIIOJTHEHUE PEKOMEHJAIINIA

91. B nmocneanue Tpu rojaa BepXxoBHBIM KOMHCCApOM H3JIarajich KOHKPETHBIC
IIEPBOOYEPEIHBIC PEKOMEH AN, aPECOBAHHBIE TJIABAM TPEX BETBEH IOCYJapCTBEHHOM BIACTH
Y KOHTPOJIBHBIX OPTaHOB, KOTOPBIM ITOPYY€HA 3allMTa IIPaB YeJI0BEKa, IPYIIIaM,
NPECTABISIOMINM TPAKIAHCKOE 00IIECTBO, MEXKTYHAPOTHOMY COOOIIECTBY M HE3aKOHHBIM
BOOPY’KEHHBIM IpyIIIaMm.

92. DTu peKOMEHJAIUH CTAIM UTOTOM BBIBOJIOB, TOJYYSHHBIX B pPe3yJbTaTe aHATUTHUECKOTO
¥ CUCTEMAaTUYECKOTO HAOJIIOICHHs], @ TAK)KE KOHTAKTOB U MH(POPMAIIUH, TOTyYSHHOH OT
rOCy/IapCTBEHHBIX OPTaHOB M OpPraHu3alyi Ipa)/aaHCKoro oouiecTsa. BrinoaHeHue
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peKOMeH,I[aHI/Iﬁ BOCIIPUHUMACTCA OTACICHHUEM B KOJ'IYM6I/II/I KaK HalIpaBJICHHUC IMOAJACPIKKH U
KOHTPOJIA.

93. B 3asBnenun, ¢ kotopsiM ee [Ipeacenarens BeicTynun 22 anpens 2005 roga, o100peHHBIM
KoHceHcycoMm Komuccnu 1o mpaBam uesnoBeka, KoMuccust mpocuia mpaBUTEIbCTBO MPOI0JDKUTh
"ero ycuius, HarmpaBJIeHHBIC HA CKOpEHIee JOCTHKEHIE HOBBIX Pe3y/IbTaTOB" U Ha
"o0ecreueHue MoJHOT0 M KOMIIEKCHOTO BHEIPEHUS! pEKOMEH Al BO BCe 00J1acTH

rocy/1apCTBEHHOW MOJIUTUKH" 2

94. TlpaBHUTENTHCTBO, MEXKIYHAPOJHOE COOOIIECTBO, B YACTHOCTH TPYIINa CTPaH, MOAMHUCABIINX
B utone 2003 rona JlonnoHckyto aekmaparuio u B ¢pespane 2005 roga KapraxeHckyro
JIeKJIapaluio, U o0IIeCTBEHHbIE OpraHu3alni, BXoAsmuye B coctaB KoMuccuu o HabIi01eHUIO
3a JIOHIOHCKO-KapTaxeHCKHUM IPOILIeCCOM, OOpaTHIIM BHUIMAaHUE Ha BAXKHOCTh PEKOMEH IAIHA
BepxoBroro komuccapa. B nexabpe 2005 rona Komuccus yrBepauia nporpaMmy paboThl Ha
2006 rox. B Heilt oTMedaercs, 4To "MexTyHApPOIHOE COTPYIHUIECTBO MPECTABIISIECT COOOM
JIOTIOTHUTEIbHBIA MHCTPYMEHT OCYIIECTBIICHUS peKOMEHauil Y pasieHus BepxoBHoro
KoMuccapa. Bplio NpUHATO peleHue cocpeloTOYUTh paboTy Ha KOHTPOJIE 3a BBIIIOJHEHUEM
pEKOMEH TalNi, peanu3alueil HallMOHAIBHOTO TUTaHa JICUCTBHIA B 00JIACTH MpaB YeIOBEKa,
3aIIUTOH MMOABEPTaIOIIMXCS PUCKY OOIIMH M B 0071acTH Oe3HaKa3aHHOCTH.

95. Hwxe anammsupyetcs pabora, npoaenanHas B 2005 roy mo BEIMOTHEHHIO pEKOMEHTAIIHA.
K koHIly Tro/1a KapTHHA C UX BBITOJHEHUEM IPEICTABIISIETCS] BEChbMa HEOTHO3HAYHOM .
OTMedaroTcst OOJIBIINE YCHITHSI CO CTOPOHBI HEKOTOPBIX TOCYIAPCTBEHHBIX OPTaHOB TI0
IPOJIBM)KEHHIO BIIEPE]T TIPOIIECCA MX BBIMOJNIHEHUS. B Ipyrux ciydasx CBOEBPEMEHHBIX,
KOHKPETHBIX U TOCIIEIOBATEIBHBIX Mep MPEANPHHATO He Obu10. [lo3TOMY B mporecce
BBIMTOJTHEHUS] PEKOMEHIAIINH MO-TIPEKHEMY HE MPHHAT P MEP M OCTACTCsl sl POOIIeM

(cm. tnaBy VI u npunoxenne ).

IIpexorBpauenne u 3auUTa

96. BepxoBHBII KOMHCcap 00paTHiIa BHUMaHUE Ha IUPKYISIPBI U TIPOTOKOJIBI, IPUHSTHIE B
LEJAX perIaMEeHTalUuH psjia Ipouenyp MexBe1OMCTBEHHOTO KOMUTETA 110 pAHHEMY
npeaynpexaenno (MKPII) u pazbsicHeHHs TMYHOMY COCTaBY apMHU H MOJHMIIUK XapaKTepa
paHHETO MpeayNpekIeHUs. Takue Mephl MPEJCTABISIOT CO00H HEOOXOAMMBIN U TTO3UTUBHBIN
11ar, OJIHAKO OHH HE 3aMEHSI0T PEKOMEHIallui OTHOCUTENIBHO IIPUHATUS HOPM, ITPU3BAaHHBIX
periIaMeHTHpPOBATh COCTaB M (PYHKIIMOHUPOBAHHE MKPIT®, Xorst Komurer pacroiaraer
pecypcami, IPeJOCTABICHHBIMY Y4aCTBYIOIIUMU YUPEKICHUAMHU, CUCTEMA PAHHETO
IpEAYIPEKICHUA (CPH)14 BEJIOMCTBA HApPOIHOI'O 3AILUTHUKA IO-IIPEKHEMY IIOYTH TIOJIHOCTBIO
3aBUCUT OT MEXKIYHAPOIHOTO COTpyAHN4YecTBa. [lo-nipeskHEMY BEIIMK POMEXYTOK BPEMEHHU
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mexay HanpasienueM CPII cooOmienuii o pucke u orBeToM co ctoporsl MKPII. B psne
CIIy4aeB Bce ke ObUIM COBEPIIEHBI HAPYIIEHUS, O BO3MOXXHOCTH KOTOPBIX MPEAYIMPEKIAIOCH B
cool1eHusx o pucke, mo koropsiM MKPII He HanpaBui Bcex 3a01aroBpeMeHHbIX
npenynpexaeHui. J{o cero qHS He BBIMOIHEHBI PEKOMEH AU 110 HATIOKEHHIO B3bICKAaHUHN Ha
JIOJKHOCTHBIX JIUI], HE MPUHUMAIOIINX MEp O MpeaynpexaeHusiM, HarpaBieHHbIXx MPII.

97. Yrto KacaeTcs yCTOMYMBOCTH MPOTPAMMBI 3aIIUTHl MUHHCTEPCTBA BHYTPEHHUX JIE], TO
BepxoBHbIi KOMHUCCap ¢ ynoBieTBOpeHrneM oTMeTHia, uto B 2005 roay nporpamma
(rHAHCHpOBaJIaCh TMIAaBHBIM 00pa3oM U3 OrojpKeTa cTpanbl. ClenyeT oOpaTuTh BHUMAaHUE Ha
yBenuueHue 01/ pkeTHhIX accurnoBannii Ha 2006 ¢puHaHCcOBBIHM ros. Tem He MeHee
COXPaHSIOTCS MPOOJIEMBI, CBSI3aHHBIC C 3aIa3/IbIBaHUEeM U Hed(P(PEKTUBHOCTHIO OLICHKH PHUCKA.
Kpome Toro, He00X0IMMO MPEOI0IETh HEOBEPHE, CBA3aHHOE C HEKOTOPHIMU JICHCTBUSIMU
AJIMEHHCTPATHBHOTO JenapTamMenTa Gesonacaocti (AJIB)"™.

98. KoHCynbTaTUBHBINA COBET MPH MPABUTEIHCTBE MO BOIPOCAM BHYTPEHHETO KOHTPOJIS 32
opunmansHbpIME BegomcTBaMu u3gan B 2005 roxy mupkyisip Ne 05. B HeM 10KHOCTHBIM
JIMIIaM UCTIOIHUTENILHON BIIACTH MpeIaraeTcs JOJDKHBIM 00pa3oM yBakaTh HHIANBUAYAIBHYIO U
KOJUIEKTUBHYIO pa0OTy IIPaBO3aIMTHUKOB. B HeM Takke npejyiaraercs B IPEUMYIIECTBEHHOM
NOpsAJKE NPUMEHATh HOpMbI EMHOT0 TUCIIMIUIMHAPHOTO KOAEKCA, KacaroIUecs IPOCTYIIKOB,
MIPEACTABIISIIONIUX CO00M rpyObie HapyIIeHUs TpaB yenoBeka. OJIHaKO B HEM HE COIEPKUTCS
yKa3aHHs HaKa3bIBaTh 32 HECOOIIOICHUE PACTIOPSHKEHUH MPE3UICHTA, KaCAIOIIUXCsl paboThI
MPaBO3aIIMTHUKOB, KaK TO MPEIyCMOTPEHO B MyHKTe 53 crathu 48 ykazanHoro Konekca.
BriepBrle cTano u3BECTHO 0 BO3OYKACHUN AUCIHUILTHHAPHOTO pa30MpaTebCcTBa, HAYaTOTO
I'enepanbHOl IPOKYpATypOil MO (hakTaM, KOTOPBIE MOTYT MPEJICTABIATH COOON HAPYIICHUS
pacrniopsbkeHus mpe3uaeHTa Ne 7.

99. BepxOBHBII KOMHCCAp MPUHUMAET K CBEJICHUIO HAYaJI0 OCYIIECTBICHUS Psia OCOOBIX
CPOYHBIX MEp 10 OKA3aHUIO ITOMOIIH IBYM U3 12 0OIIMH KOPEHHOTO HACEICHHUS,
MOJIBEPTAIOIINUXCS PUCKY UCUE3HOBEHHSI, O KOTOPBIX YIIOMUHAJIOCH B IMPOIILJIOM JIOKJIAJIE
BepxoBHoro komuccapa. He cooOrmiaercst HU 0 Mepax 10 MPeI0TBPAIICHHIO U 3aIUTe, HA 00
aHaAJIM3€e YCIOBUI BBICOKOTO PHCKA JIECATH OCTATBHBIX. (OTMEYaeTcs, 4TO B 3TOM 00JIaCTH HE
UMEETCs] KOMIUIEKCHOM rOCyIapCTBEHHOM MOJIMTUKH, KOTOPasi TIO3BOJIMIIA OBl yIEISTh

HCOTJIOXKHOC BHUMAHUEC TaKUM O6HH/IH3.M.

100. BepxoBHBII KOMHCCAp MTO3UTUBHO OIEHUBAET JICATEIHHOCTh, HAYATYIO 110
OCYIIECTBIIEHUIO TOCY/IAPCTBEHHOTO MPOEKTa OKa3aHUs TOMOIIHU JPYTHM M0IBEPraroiuMCs
pHUCKY OOIIMHAM, KOTOpBIi oxBaTkiBaeT 11 obmuH. [IpuHEMaeTcs K CBEEHUIO TPUHSTHE
HanponanpHOTo 1rana moMouiy rnepeMerieHHoMy HacesneHuto. OOpaiaeTcss BHUMaHKE Ha
pereare KOHCTUTYITMOHHOTO Cy/la B OTHOIIICHUY BBITOTHEHUS MTocTaHoBIeHHs Ne T-025
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2004 roma. B Tpex cBoux pemreHusx, npuHATHIX 29 aBrycta 2005 roga, Cya oTMeTHII, 9TO
YCHITHS rocyzlapCTBa16 JI0 CUX TIOp HE OTBEYAIOT MPEABIBIISIEMbIM TPEOOBAHUSM, TPU3BAHHBIM
o0ecreunTh MUHIMATBHYIO 3aIUTy. XOTS CUUTAETCS, YTO B OFOPKETHOW 00J1acTH OBLITH
MIPEANPUHSTHI BAKHBIE YCUITUSA, JaBITHE KOHKPETHBIE pe3yJIbTaThl, 371€Ch HEOOXO0 MO
MPOJIOJKHUTH MTPOJIBUKCHHIE BIIEPE/T MOCTEIICHHBIM, HEYKJIOHHBIM U JICHCTBEHHBIM 00Pa30M.

B HOs10pe paBUTETLCTBO MPUHSUIO JJOKYMEHT O TIOJIUTHKE HarmoHanpHOTO coBeTa o
HDKOHOMHUYECKON U COLIMAIIBHOM IIOJINTUKE (H3CH)17, YTO CTaJIO IMO3UTUBHON MEPOH, IPUHITOU
B OTBET Ha TpeboBanus Cyna.

101. He umeercs nHGOPMAITUHN O MPEICTABICHHUH IJIAHOB TEPPUTOPUATHHOTO IPUCYTCTBUS CO
CTOPOHBI BE€JIOMCTBA HAPOJIHOTO 3alTUTHUKA U [ eHepanbHON TPOKYpaTyphl I YKPEIUJICHUS UX
MPUCYTCTBUS B cTpaHe. ['eHepasibHasi MpoKypaTypa cooOIImIa, 4YTo OyIeT MPOBEICH
BHYTPEHHUH aHAIIN3 JUIsl KOHKPETHOTO BBISIBIICHUS €€ TOTPEOHOCTEH Ha MpeIMeT PEICTaBICHUS
KOMITETEHTHBIM OpraHaM COOTBETCTBYIOIIUX 3aIIPOCOB.

102. Yro kacaeTcst U3y4EHHUs apXHBOB PA3BECIYKO MUHUCTEPCTBA 0OOPOHBI, CBA3aHHBIX C
NPaBO3aIUTHUKAMH, TO 3/IeCh He ObIJIO JOCTUTHYTO KOHKPETHOTO MPOABIKEHHS BIIEPE],
HECMOTpsI Ha YCUJIUS U JOTOBOPEHHOCTSH ¢ I'eHepanpHOMN npokyparypoii. [Jo cux mop
MHUHHCTEPCTBO 00OPOHBI HE OKAa3bIBAET COACHCTBHSI B YCTAHOBICHHH KPUTEPUEB U TAPAMETPOB,
UCTIONIB3YEMBIX [T cOOpa MHPOPMALINH, OTIPEACTICHHUS CPOKA €€ XPAaHEHUS U IPYTUX ACIIEKTOB.

103. BepxoBHBIIf KOMHCCAp C YAOBIETBOPEHUEM BOCTIpUH;Ia onucanue B Hosiope 2005 rona
PaMOYHOTO COTJIAIICHUS O COTPYIHUYECTBE MEXKTy OTJCICHUEM U MUHUCTEPCTBOM OOOPOHHI,
KOTOpOe OBIIIO0 PEKOMEHI0BAHO ITOIIHCATh 1Ba Mecsla Ha3a. CoriameHne mpeaycMaTpuBaeT
IIPOBE/ICHNE UCCIIEIOBAHUS 110 BONPOCY O HATAKUBAHUH O0YIEHHS B 00JIACTH MEKITYHAPOHOTO
npaBa MpaB YeIOBeKa U MEXKIYHAPOIHOTO TYMAaHUTAPHOTO TIPaBa B BOOPYKECHHBIX CHJIaX

MOJIMIIUY KOMIUIEKCHBIM, CHCTEMaTHUYECKUM U TPAKTUYECKUM 00pa3oM.
BuyTpeHHUIT BOOPYKEHHbIH KOHPJIUKT

104. B teuenue 2005 roxa uieHsl He3aKOHHBIX BoopykeHHBIX rpynin KPBC-HA u HOA,
BOCHU3UPOBaHHbIC Irpymnbl KoxymoOuiickux o0benuHeHHbIX cuil camoo0opoHs! (KOCC) u
Jpyrue MapTU3aHCKUE U BOCHU3UPOBAHHbIE TPYIIIbI MPOAOJDKAINA COBEPIIATH EHCTBH,
IpeCTaBIISIoMNE CO00H rpyOble HapyIIEHUS! MEKAYHAPOIHOTO TYMaHUTAPHOTO MpaBa. Takum
00pa3oM, OHH MO-TIPEKHEMY HE BBITIOJIHSUIM peKOMEH Ak BepXxoBHOTO KoMuccapa v He
BO3/ICP)KUBAIMCH OT HAMAJCHUN Ha TPa)X1aHCKOE HaceJIeHHe, BKIII0Yast )KEHIIINH, JIeTeH, YJICHOB
THUYECKHX TPYII U APYTUX YSI3BHUMBIX TPYIII.
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105. HezakoHHBIE BOOPYKEHHbIE IPYIIbI HE BBITOJHWIN PEKOMEHIAIMI0 HEMEAJICHHO U 0e3
BCSIKHX YCJIOBMH OCBOOOMTH BCEX JIMLL, B3ATHIX B KAUECTBE 3aJI0)KHUKOB. Takxke He ObLIH
IIPU3HAHBI TAPAHTUH, YCTAHOBIICHHBIE B OTHOLIEHUN MEXIYHAPOAHOIO I'YMaHUTAPHOI'O IpaBa
IPUMEHUTEIBHO K JIMIaM, JIMIIEHHBIM CBOOO/IbI [T0 MOTHBAM, CBSI3aHHBIM C KOH(QJIMKTOM. OTH
IPYIIbI TPOAOKAIN HEU30MPATEIIbHYIO YCTAHOBKY CAMOJIEJIbHBIX B3PBIBHBIX YCTPONCTB B

IIKOJax, Ha O6pa6aTI)IBa€MBIX MOJIIX, B AOMAaxX U HAa J0pOrax K HaCCJICHHLIM ITYHKTaM.

106. B xoze cBOMX JAEHUCTBHIA MO BOCCTAHOBICHUIO KOHTPOJISL HAaJl TEPPUTOPHEH U TMKBUIAIINN
HE3aKOHHBIX BOOPYKEHHBIX I'PYIII CHJIBI IIPABONOPSAJIKA B PsAJIE CIIy4aeB HApyIIAOT
FyMaHUTapHbIE IPUHIUIIBI OTPaHUYEHUS N30MPATEIbHOCTH, COPA3MEPHOCTH U 3aILUTHI
IPaXXAAHCKOT'O HACEJICHHUA.

107. BepxoBHBIIf KOMHCCAp TPUHUMAET K CBEICHUIO, YTO KOTyMOHMIICKOE TOCY/1apCTBO HE
paccMaTprBaIo BO3MOXKHOCTh CHSTHSI OTOBOPKH K cTaThe 124 PuMckoro cratyTa, B KOTOpOi

TOBOPUTCA O BOCHHBIX NPECTYIIJICHUAX.

108. Hecmortps Ha o0bsBneHHOE B fekabpe 2002 roga npekpaiieHre 00eBbIX AeHCTBHH,
BOCHHU3UPOBAHHBIC IPYIIIBI MO-IIPEKHEMY HE TIOJTHOCTBIO COOIIOAIOT ATO 00s13aTenbcTBO. OHU
HECYT OTBETCTBEHHOCTb 32 PsIJl HAPYILICHUH MEXTyHAPOIHOTO TYMAaHUTAPHOTO TIpaBa, a TAKKe
3a HapyIIeHHs IPaB 4eI0BEKa, KOTAa B PSJIE CIy9aeB OHU ITOJIB3YIOTCS MTOITYCTHTEIBCTBOM CO
CTOPOHBI T'OCYAAPCTBCHHBIX JOJDKHOCTHBIX JIMIL, XOTA 11O CPaBHCHUIO C MIPEABIAYIIIUMHU IrogaMu

YUCIIO HAPYIIEHUH YMEHbBIIWIOCH.

109. BepxoBHBIIf KOMHCCap IPUHUMAET K CBeIeHUIO puHsTHE 3akoHa Ne 975 2005 rona,
YCTaHaBIIMBAIOIIETO IIPABOBYIO OCHOBY BO3BpAICHHUS B OOIIECTBO WICHOB HE3aKOHHBIX
BOOPYKCHHBIX IPYI. 3aKOH NpeaycMaTPUBAET CHUCXOXK/ICHHE 3aKOHA JUIS JIUI], COBEPUIMBIIHX
TSDKKHE TIPECTYIUICHHS U YIOBICTBOPSIONIMX ONPEICICHHBIM TPEOOBaHUSIM, B OCOOCHHOCTH
COKpAIICHUE CPOKA JIMIICHUS CBOOOIBI /IO MATH-BOCKMHU JIET. XOTS B HEM OTPAXEH Ps/l
3aMeuaHMi, U3JI0KECHHBIX OTAeIeHueM B KoiymMOum, 3aK0H He COJICPIKUT CYIIECTBEHHBIX
3JIEMEHTOB, KOTOPbIC TIO3BOJISUIN ObI EMY CYMTAThCS COBMECTUMBIM C MEXKTyHAPOIHBIMH
00s13aTebCTBAMHU M HE JIOMYCKaTh Oe3Haka3aHHOCTH. OH He MpeyCMaTpUBACT HaUICKAIINX
MEXaHHU3MOB 00€CTIeYeHUsI COJICHCTBHS JeMOOMITN30BaHHBIME PEAIN3alliK TapaHTHI TIpaB
KEPTB HAa UCTHHY, CIIPABEJTUBOCTh U BO3MeIleHHEe. TakKe He YUUTHIBACTCS JJOJDKHBIM 00pa3om

0c000¢ ITOJI0KCHHUE KCHIIIMH, I[eTefl N OTHUYCCKHUX MGHBIHI/IHCTB]B.

HpaBOBOC rocyaiapcreo u 0e3HaKa3aHHOCTh

110. Konrpecc npuHsI CrIEHHAIBHBIN 3aKOH, KOTOPBIM PETJIAMEHTUPYETCS OCYIIECTBICHUE
npaBa Ha xa0eac kopiyc, npeanycmorpeHHoro B Koncrtutynuu. IIpuHSAB 3TOT 3aKOH,
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KOJIYyMOUICKOE TOCYAapCTBO BBITOJHUIIO MEXTYHAPOTHBIE PEKOMEHIAINY B TaHHOW O0JIACTH.
B kadecTBe mo3uTHBHOTO (pakTOpa OTMEUaeTCs NpuHATHE KOHTpeccoM 3akoHa Ne 984 2005 rona,
KOTOPBIM ObLT 0100peH PaKyabTaTUBHBIN POTOKOJI K KOHBEHIINY O JIMKBUIAIMH BCeX (HOpM

19
JUCKpUMHWHAIIMKU B OTHOIICHWH XCHIOWH .

111. Bewt npunst 3akon Ne 971 2005 roga, permaMeHTHPYIOMIUH MEXaHU3M CPOYHOTO PO3bICKA
KEPTB HACWJILCTBEHHBIX HCUYe3HOBeHMI. Oxumaercs, 4to Oiarogaps 7 ToMy MeXaHU3My OyaeT
MIOJIOKEH KOHEIl MCUE3HOBEHHUSAM U OyIyT yCTpaHEHBI IPEMATCTBHS ISl SKCTyMAalluU 1
ono3HaHus Ten. Taxxke Obu1 npuHAT 3akoH Ne 985 2005 roza, nmpeaycMaTpuBaronii MpUHITHE
Mep POTHUB TOPTOBIIHN JTIOIbMH, 1 3aK0H Ne 986 2005 roaa, KOTOPBIM MPETYCMOTPEHBI MEPHI
3allUThI XKEPTB MOXUIIECHUI U WIEHOB UX ceMeil. B koHrpecce obcyxnaercs psia
3aKOHOIIPOEKTOB, KOTOPHIE B CTy4ae UX MPUHATHS CTAHYT IIArOM BIIEPE]] B JIJI€ 3alUTHI IIPaB

LIGJIOBE’:KB,ZO.

112. BepxoBHBIIf KOMHCcap oOpamiaeT 0cod00e BHUMaHKUe Ha paTu(UKaLUIo psaaa
MEXTyHAPOJHBIX J0T0BOPOB, B uacTHOCTH KoHBeHmmu Ne 182 MOT o nanxyammx gpopmax
JIETCKOI0 TPy/Jla U HEMEJICHHBIX JEHUCTBUAX 10 UX UCKOPEHEHNI0, MekaMepuKaHCKON
KOHBEHIIUU O HACUJILCTBEHHOM MCUE3HOBEHUH JIUI, MeXTyHapOAHOI KOHBEHIIHH O 00phoe C
3aXBaTOM 3aJI0)KHUKOB U PaKyIbTaTUBHOTO MPOTOKOJIa K KOHBEHIIMM 0 npaBax peOeHKa,
KacaroIIerocsi y4acTus IeTei B BOOPY)KEHHBIX KOH(IMKTAX.

113. BepxoBHBIIf KOMHCCAp C BHUMAaHUEM CIETUT 3a MPOAOIDKAIOIIUMUCS YTCHUSIMHU TPOCKTa
3aKOHa O HOIICHUH M MPOIaXKe OpYKusi, 0OCTIPUIIacOB U B3pHIBYATHIX BemiecTB. OH
npeaycMaTpuBaeT pasperieHne GU3HIecKuM U IOPHINIECKUM JINIAM XpaHEHHs 1 HOLICHUS
OpYXkHUs, UCIIOJIB30BAHUE KOTOPOI'O JOIYCKAETCS HBIHE TOJIBKO ISl ApMUU U ITOJIMIIMH.
[IpencraBnen mpoeKkT 3aKOHa O BBEJCHUH MPOIIETyPhl OCBOOOXKICHHS OT 0OpeMeHEHHI
MMEIOLINX TOPOKU WJIM HENOJHBIX MpaB COOCTBEHHOCTH Ha HEABMKUMOCTb. OH He
IpelycMaTpuBaeT HEOOXOAUMBIX MEXaHU3MOB O0ECIIEUEHHUs IEPEMELICHHBIM JIMIIAM TPUHATHS

Mep, KOTOpBIE TIO3BOJIHIIN ObI TEM BEPHYTh OTOOpAaHHOE Y HUX UMYILECTBO.

114. Yro kacaercs 60prObI ¢ O€3HAKa3aHHOCTHIO, TO OT/AENICHUE ObLTO HHPOPMHUPOBAHO O XOJIE
pa3zbuparensCTBa MO PSITY JIEN, CBSI3aHHBIX CO CIEIHATLHBIM KOMUTETOM I10 COACHCTBHIO
pacclieJOBaHHIO HAPYIIEHUH TIPaB YeJIOBEKa U MEXTYHAPOJHOTO TYMAaHUTAPHOTO 1paBa. Peub
UJICT TJIABHBIM 00Pa30M O BBIJJa4e OPCPOB Ha apeCT M OOBUHUTEIBHBIX 3aKITFOUCHUH.
[To-nipexxHeMy BBI3bIBAE€T OECITIOKOWCTBO HE3HAYUTEILHOE YHCIIO CYI€OHBIX PEIICHUH U HU3Kas
B(b(l)eKTI/IBHOCTB Ipr YCTAHOBJICHUHY BUHOBHOCTH I'OCYAApPCTBCHHBIX JOJIPKHOCTHBIX JIHUII.

B Tedenwne roga KOMUTET HE TIPOBOIMII 3aCEaHUN I PACCMOTPEHUS X0J1a M PE3YJIbTATOB
paccnenoBanuii. OH 3aHUMAJICS TJIABHBIM 00pa30M aHAJM30M MPEUIOKEHHUH, TT0 UTOTaM
KOTOPOTO OBLT MPUHAT JOKYMEHT O TOCYIapCTBEHHON TOTUTHKE OOPHOBI ¢ Oe3HAKA3aHHOCTBIO.
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Osxwupaercs, 4TO Ta MOJUTHKA MOTYYUT KOMILIEKCHBIM XapakTep, yIUThIBas Kak MepexosIine,
TaK U CTPYKTypHBIE (PakTOphl Oe3HAKA3aHHOCTH.

115. Yro kacaeTcst BBEICHHs CUCTEMBbI TPOXOXKAECHUS CIYKOBbI /U1 JOJKHOCTHBIX JIUIL U
paboTHUKOB ['eHepallbHOM CyIe0HOM MPOKYpaTyphl, CIEAyeT 0c000 OTMETUThH TOCTAaHOBJICHUE
Ne T-131 KOoHCTUTYIIMOHHOTO CyZa, KOTOPBIH B LENIAX 00ecreueHus] HECMEHSIEeMOCTH
MIOCTaHOBUJI BBECTH B JICHICTBUE MOJIOKEHHE O MPOXOKIEHUU CIIYKOBI BO BCEX €€ OPraHax J10
utoist 2006 roma. C 3TOH 1ENbI0 HAIMOHATIBHBIN aJMUHUACTPATUBHON KOMUCCHEN IO
POXOXKICHHUIO MTPOKYPOPCKOH CITYKOBI MPUHSAT PSJ ITOJIOKEHHUH, KOTOPHIE €llle He BCTYIHIIH B
CUILY.

116. Pa3paboTka Mep 10 aHATUTUIECKOH 3aMncKe, MOCBAIIEHHONH HAIIMOHATIBHOMY OT/EINy IO
npaBaM 4esioBeka [ 'eHepanbHOl Cy1e0HO0M MpOoKypaTyphl, epeJaHHON OTIeICHUEM U
KaHIespuei Butie-nipesunenta B urone 2005 royma, Obut1a HayaTa TOJIBKO B HOsIOpe. Oxumaercs,
YTO B CKOPOM BPEMEHH MTPOKYpPATypOit OyIyT MPUHATHI MEPHI IO ONPEACTCHUIO TPHUOPUTETHOCTH

peKOMCH,Z[aIII/Iﬁ 1 HavaJly UX BBIIIOJIHCHUS.

117. TIporpamma 1o 3aniuTe NOTEPIIEBIINX U CBUAETeNel | eHepanbHoit cyneOHoi
npoKypatypsl Haxoaunach B TeueHue 2005 rosa B CIIOKHOM MOJIOKEHUN (PMHAHCOBOM
HEYCTOMYMBOCTH OTYACTH M3-3a HEJOCTaTKa pecypcoB. B mepBom nmomyroauu Obu1
HOJIFOTOBJIEH MTPOEKT 3aKOHA 00 yKa3aHHOM MporpaMMe U noJjioxkeHus o Heil. HoBomy
I'enepanbHOMY CyieOHOMY NIPOKYPOPY HEOOX0AUMO OyIeT IPOBECTH €€ aHAIN3 U 00CYXKICHNE
¥ BHEJIPUTH €€ IS CO3/IaHHsI TPaBOBOM OCHOBBI, TapaHTUpyoei 3¢ pekTuBHOCTD 1
JIEHCTBEHHOCTD ITPOTPaMMBI.

118. BepxoBHBII KOMHUCCAp MPUHSIIA K CBEJICHUIO PSIT MHCTPYKIIUN U IIUPKYISIPOB PYKOBOJICTBA
apMUH U MOJIULMY O 3aJ€PKAHUSIX U MO JPYTUM acIleKTaM MPaBO3alUTHON TEMAaTUKHU U
MEXIyHApOAHOTO TYMaHUTAPHOTO MpaBa. TeM He MEeHee UMEIOTCS COOOIICHUS O 3aiepKaHUsIX,
MIPOM3BEICHHBIX BOCHHBIMU U TOJHIHEH 0e3 COOMI0ICHHS YKa3aHHBIX MpaBmwil. Hew3BecTHO,
MOJIYYHJT JTU B3bICKAHUE KTO-IMOO0 13 BUHOBHBIX. [lo-TipeskHEMY HEOOXOAUMO KaK MOXKHO
CKOpee NePECMOTPETh KOHLEMIIUIO 3aIepyKaHus Ha MECTE MPECTYIIIEHUs, YTOObI U30€KaTh

BCTpCHAIOMIUXCA HBIHC Hap}IIHeHI/Iﬁ Ipu €€ TOJIKOBAHUHW U IPUMCHCHHU.

119. HewsBecTHO, IPUMEHSIET JJM MHHUCTEPCTBO 000pOHBI cTaThio 164 3akona Ne 836

2003 roxa, Tie mpeycMaTpUBAETCs OTCTPAHEHUE OT JODKHOCTH B KA4eCTBE IPEBEHTUBHOMN
MEpBHI B Cllydasx TpyObIX HapylIEHU IpaB yenoBeka. BOEHHO-yronoBHas HOCTUIMS
HO-TIPeXKHEMY 0€30CHOBATEIBHO MPUHIUMAET K CBOEMY TIPOM3BOJICTBY JiejIa O HAPYIICHUIX MPaB
YesIoBeKa, B COBEPIICHHH KOTOPBIX MOI03PEBAIOTCS MOJIUICHCKUE U BOCHHOCTY)XaIue. B psje
citydaeB CyeOHbIE IPOKYPOPHI MEepeIaii BOCHHOM FOCTUIIMH JIeJia, KOTOPbIC TOKHBI ObLIH
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pacCMaTpuBaTLCA UMHU, HJIA HE 3aXOTCJIU 3asBJIATH O CcBOEH IOPUCIUKIIUU. BoapmumHCTBO CIIOPOB
O MOACYAHOCTH ObLIH Ppa3spCUICHbI BrrcmmM coBeTom cyzleﬁ B ITIOJIB3Y O6H_Iel"pa)KI[aHCKI/IX CYyI0B,
YTO COOTBETCTBOBAJIO HOPUCOAUKITNN KOHCTI/ITYHI/IOHHOFO Ccyaa u pCKOMCHIalIUusAM BerOBHOFO
KOMHCCapa.

120. Yro kacaeTcst MPeUMYIIECTBEHHOTO OCYIIECTBICHUS JUCIUTUIMHAPHBIX TOTHOMOYNI
BI1acTH I 'eHepanbHbIM HpOKyp0p0M21, To otnenenue B KomymOuu oTMeuaer, 4To 3T
TIOJTHOMOYHS HEe OBUTH TIPUMEHHUMBI B PsiJie CITydaeB, KOTOPBIE B CUITY MX CEPhE3HOT0 XapakTepa
TOT0 3aciyxuBaiu. HenaBHo nmpokypaTypa cooOluiIa 0 CBOEM HaMEPEHUHU IEPECMOTPETh 3TH

AcJIa U 3aABUTH IPU HAJIMYNH OCHOBaHMUI 0 CBOEH IOPUCOUKIINH.

121. HanuoHanbHBI HHCTUTYT UCTIPABUTEIBHBIX U YTOJOBHO-UCIIOHUTENBHBIX YUPESKICHUN
(HUNY) no-npexHEMy OTPHIIAET, YTO B TIOPhbMAaX UMEKOTCS CUTYAIlUH, YIEMJICHHUS HIIH YIPO3bl
JUIsl OCHOBHBIX I1paB JIMLL, JINIIEHHBIX CBOOOIbI. YueOHas nporpamma Juist HannonansHol
NIEHUTEHIIMAPHOM ILIKOJIBI, IPEJICTABIECHHAs OTACIICHUEM B paMKaX COTPYJHUYECTBA, 0 CUX IIOP
opUIMATIbHO HE IPUHATA. BKIloueHNe TeMaTUKU IIpaB uyeloBeKa B HOPMATUBHbBIE TOKYMEHTHI
IIPAaKTUKY YTOJIOBHO-HUCIIOJIHUTEIBHBIX YUPEXKICHUN OCTaeTCs HEpelIeHHOM 3anadeii. Hecmorps
Ha opunmanbHble 3asBienuss HUNY, pe3yabTarhl BEITOIHEHUST PEKOMEH AN TPOSKTa
coTpyaHu4ecTBa oTaenaeHus B KoiymOuu 10 cux rnop HeJ0CTaTOYHBI.

122. Boublie ueM vepes ToJI Mocie ero co3aanus [ eHepanbHOi CyqeOHON POKypaTypoit
CIIELMAJIbHBIN MIOJIOTAEI PACCIEIOBAHNUN CBI3E€H MEXKY IOCYIapCTBEHHBIMU JOJKHOCTHBIMU
JIMIaMH1 1 HC3aKOHHBIMU BOOPYKCHHBIMU I'PYHIIAMHA 10 CUX ITOP HEC ONIPCACINII CBOCTO
xapakrepa, QyHKIHA 1 Kpyra BelleHus. Taxke He ObUIO TIOJydeHO HEOOXOIUMBIX PECYPCOB IS
ero nesTenbHocTH. [1oaTOMY MO0T/AEN elie He pacCMOTpeN HA OJTHOTO enia. B cBoro ouepens
cyneOHasl MpoKypaTypa He BHECTIa H3MEHEHHUI B CTPYKTYPY OpraHOB MPOKYPATYPhI IPH apMUH U
MOJIUIUY M IPYTHX CUJIaX 0€30MaCHOCTH B IEJISIX 00eCTieueHUs OOJbIIeH He3aBUCHMOCTH H
HEJIOMYIIEHUS TOTO, YTOOBI OHU HaXOMIUCHh HA TEPPUTOPHH OOBEKTOB ATUX CTPYKTYP.

123. TlpuHuMaeTcs K CBEACHHIO MUPKYIISpP, pa3ocianabii B Mapre 2005 roma riraBHbIM
KOMaHI0BaHHUEM CHJI TTPABOIIOPSIIKA, B KOTOPOM BHOBb TOBOPHUTCS O BAYKHOCTH OT/Iaud
MIPUKA30B, HAPABJICHHBIX HA PAa3pPbIB JIFOOBIX CBS3EH MEXKIY CHUIIAMHU MTPABOTIOPSIIKA U CHIIAMH
camM0000poHbI. Hen3BecTHO KakuX-TMOO CBEJCHHIA O BBITOJIHEHUU ITOTO IUPKyispa. He
CO00IIATI0Ch 0 KAaKUX-TUOO CYIIIECTBEHHBIX YCIIEXaX B peaTbHOM JEMOHTAXEe BOCHU3UPOBAHHBIX

CTPYKTYP.
JKOHOMHYECKAS M COMMATBLHAS MOIHTHKAZ

124. HepaBHompaBue 1 BceoOImas 0€HOCTh OCTAIOTCS TIaBHBIMH MTPOOIeMaMy KOJIyMOUHCKOTO
roCyJapCcTBa, 3aTParuBalOIMMU €T0 MOJUTHKY B 00JIACTH SKOHOMHYECKUX, COITUAIBHBIX U
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KYJIbTYpHBIX IIpaB. HepaBHompaBue CyliecTByeT HE TOIbKO MEXKIY OOraTbIMu M O€HBIMU, HO U
MEXIYy TOPOACKHUM U CEIBbCKUM HACEJICHUEM, MEXK1Y MYKUMHAMHU U )KEHITUHAMU U MEXKIY
peruoHamu U aenaprameHTamu. Kpome Toro, HepaBHOIpaBue 3aTparuBaeT OOIIMHBI KOPEHHOTO
U appoKoITyMOHiIicKOoro HaceneHus. MOKHO OTMETHTD, YTO MaTepuaibHOE HEPaBHOIIPABHE
ocraercs oueHb 0onpImM. OYeBHIHA HEAOCTaTOUHAsS 3(PPEKTUBHOCTD TOCYAAPCTBEHHOM
MOJINTUKHU IO €r0 YMEHBIIEHUIO. 371€Ch HE JOCTUTHYTO 3aMETHOI'O IIporpecca.

125. TlonosxeHue ¢ OEAHOCTHIO HE YAYUIIHIOCh. beqHbIe O-MPEKHEMY COCTABIISIOT CBBIIIE
MIOJIOBUHBI HAaCENeHHUs. DTO o3HavaeT, uTo 20 MITH. KOJTyMOUHNIIEB )KUBYT B YCIOBUSX, B
KOTOPBIX PsIJT UX TIpaB He obecrieunBaeTcs. OYeBUIHO, 9TO HEOOXOAUMEI 00JIee aKTUBHEIC
YCHIIUSI CO CTOPOHBI TOCYIapCTBA, HAMIPABJICHHBIE HA TO, YTOOBI HAYaTh KOHCTPYKTUBHOE
pemenne poodsieMsl 6egHocTr. B 2004 rony nmpaBUTENHCTBO CO3AalI0 pU HanmoHambHOM
JenapTaMeHTe MIAaHUPOBaHUS CIICIIHAILHYIO TPYIITY 10 OemHoCcTH. TeM He MeHee psij
OopraHu3ali, 3aHUMAOIINXCS TAHHON TEMOM, elle He BhIpadoTalll €TMHON METOIUKHU
KOJIMYECTBEHHOTO aHam3a 0€THOCTH.

126. bespaboruiia B MacmTabax CTpaHbl B MOCICTHUE TOJIbI CHU3WIACKH, B TO BPEMsI KaK
HETIOJTHASI 3aHATOCTh OCTaeTCs 04YeHb BhICOKOM (cBbime 30%). ['ocynapcTBeHHas OIHUTHKA B
3TOH 00JIaCTH HE MO3BOJIMIIA JOOUTHCS CO3JJaHHUS HOBBIX CTAOMIIBHBIX M KAUECTBEHHBIX pab0unx

MmecT. B chepe Tpyna coxpansieTcss HEpaBeHCTBO MKy MYKUMHAMU U JKCHITUHAMH.

127. B macmrtabax cTpaHbl HECKOJIBKO YBEINYHIIOCH YHCIO TPAMOTHBIX. J{0JIs1 HErpaMOTHBIX
ymenbinuiachk ¢ 8% B 2002 roay no 7% B 2004 rony. OmHaKo cpen HEUMYIIETO HaCEIICHUS
HErpaMOTHOCTH BhIpocia ¢ 4% B 1993 roxy 1o 6% B 2003 rony. OTMedaeTcs CyIecTBEHHOE
YBCIMUYCHHUC YHCJIa YUAIUXCA B TOCYJapCTBCHHBIX y‘-I€6HBIX 3aBCIACHUAX, OAHAKO pCKOMCHOA A
00 obecriedeHnr BCeoOero 1 0eCIIaTHOro Ha4albHOTO 00pa30BaHUSA 0 CHX ITOp HE

BBITIOJIHCHA.

128. B oGmactu 3paBOOXpaHEHUS] OTMEYACTCS YBEIIMUEHUE YMCIIA JIUI], OXBAaU€HHBIX
cyOcuaMpyeMoi M HAKOTIUTEIFHOW CUCTEMaMH. TeM He MeHee JIOJIS JIHII, He TIOTy4JaronIuX
0COOUH 10 COIATLHOMY 00ECIICUeHHIO B 00J1aCTH 3/JpaBOOXpaHEeHHUsI, OYCHDb BhICOKA (0oJee
30%). MOXHO OTMETHTB, YTO Cephe3Has 3a1a4a 00eCIIeUeHHs JOCTYIA K yCIIyram
3/IpaBOOXPAHEHHsI IO CHX TIOP HE pelIeHa.

129. Veemuuwmics qeUIUT COIMUATBHOTO XIS 1T MEHEe 00SCTICUeHHOTO HACETICHHUS.
l'ocynapcTBO HE MPOBOAUT MOJIUTHKU, HATTPABICHHOM Ha 0OECTICUCHHE MpaBa HA KUJTHUIIIE.
Cyb6cunuu, mpeocTaBisieMble B XKIIAITHON cepe, OJIydaroT B MEPBYIO odepen Ooee
MaTepruaIbHO 00ECIIEYCHHBIE TPYIITIHI.
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130. B mapre 2005 roga O6bu1 npUHAT OQHUIMAIBHBINA JOKYMEHT HCACII-91%, 8 KOTOPOM
cozepkarcst oos3aTenbeTBa KomyMOuM 1o TOCTHXKEHHIO 1Ieeld Pa3BUTHS, IIOCTABJICHHBIX B
Jlekiiapanuu ThICSIUENETHS, YTO TPEACTaBISIeT COOON TO3UTUBHBIN 1mIar. TeM He MeHee JI0 CHX
HIOp Pe3yabTAaThl HEAOCTATOYHBI, B YACTHOCTH B 00JIACTSIX OOPHOBI ¢ HUIIETOH, 0OeCTICUeHHMSI
OecruTaTHOCTH 00pa30BaHMS U CHIKEHHUSI MAaTEPUHCKON CMEPTHOCTH, @ TaKXKe 10 HEKOTOPBIM
aCIIeKTaM TeHJEPHOT0 paBEHCTBA. B mcTekieM roy NpaBUTebCTBO MPEACTaBUIO HA
oOcyxnenue nokymeHT "KomymOust: mepcnextussl Ha nepuon 10 2019 roga”, B koTopom
HaMe4YeHa rocylapcTBeHHast moiutuka Ha nepuop 10 2019 rona, koraa Oygaer oTMeyaThest
200-51eTre He3aBUCUMOCTH. DTOT JIOKYMEHT HE TIOJTHOCTBIO OTPaXkaeT 00s3aTeNIbCTBA, IPUHSATHIE
rOCyJapCTBOM IO OTHOIICHHIO K LIEJSIM pa3BUTH Jlekiiapaluy ThIcsiueneTusl. JTo KacaeTcs, B
YaCTHOCTH, TAKUX TeM, KaK JTMKBUIALUS HeloeJaHHs, OeCIUIaTHOCTh HAYaJIbHOTO 00pa30BaHMs,

TCHACPHOC PABCHCTBO U TCMbI, CBA3AHHBIC C CCKCYAJIbHBIM U PCIIPOAYKTUBHBIM 3JOPOBLEM.
YTBepme}me KYJIbTYPHI IIPAaB 4€J10BE€Ka

131. BepxoBHBIIf KOMHCCAp OTMEYAET, YTO HEOOXOJUMBI 00Jiee aKTUBHBIE YCUIIHS 10
WHCTUTYLMOHAIH3AINN YCTOWYMBBIX KAHAIOB JIJIS1 KOHTAKTOB MEX/Ty TPABUTEIHCTBOM U
NPaBO3aIIUTHBIMU OpraHu3anusMu. He BBITOTHEHA MOBECTKA JHS, COTJIACOBAHHAS MEXIY
BJIACTSIMHU U TPAXKTAHCKUM OOIIECTBOM, MO TIPOABIIKEHHIO MTOCTOSTHHOTO M KOHCTPYKTHBHOTO
nuanora. TeMmaTuka BCTped OrpaHUYMBAIACh B OCHOBHOM PAaCCMOTPEHHEM YaCTHBIX MPOOIIeM
WIN acTeKTOB. MUHHCTEPCTBO BHYTPEHHUX JIEJI M KAHLIEISIPUS BUIIE-TIPE3UICHTA CO3JAJId Ha
PETHOHATIBLHOM YPOBHE Psii MEXaHU3MOB BKJIFOUEHHS IIPAB YEIIOBEKa U MEXTyHAPOIHOTO
TYMaHHUTapHOTO MpaBa B IUIAHbI Pa3BUTHSI HA YPOBHE JIENapTaMEHTOB U MyHUIIUNHNA. Tem He
MEHEe OTCYTCTBUE KOMIUIEKCHOM MOIMTHKHU OTPaHUYUBAIIO 3((HEKTUBHOCTH TAKOH POITH

HWHHUIIUATHUB.

132. Yro kacaercs HarmoHnansHOTO 1j1aHa IEHCTBUH B 00JIACTH TIPAB YEJIOBEKA, TO €ro He
YAAJI0Ch BBIIIOJIHUTBH B TOM MEPE, B KAKOM 3TO OKHUIAIOCH. B X0J€ nmepBbIX MeCSUEB roja
MIPOBEICHBI pabOYNe BCTPEUH MEK/Y MPABUTEILCTBOM M PSJIOM OpraHU3aIMM TpakIaHCKOTO
o6mecta®! n orenennem B KonymGuu. B Mae Berpeun Gbutn npepBansl. OT/IeneHne
MPEJIOKIIO CBOU JOOPBIE YCIIYTH MO MPEOI0JICHUI0 HEKOTOPBIX pa3HOrjIacuil. bimke kK KOHILY
rojia Juajior ObLT BO30OHOBIIEH U CTall OXBATHIBATh U JPYTHE COLUATBHBIE TPYIIIIHI.

133. Heo0xoaumo MmoauepKHYTh yCIIeXH B pa3padoTKe MiaHa 00pa3oBaHus B 001aCTH IIPaB
YCJIOBCKA, Ha4aToH I10 HHUIUATHUBEC MUHUCTCPCTBA NIPOCBCHICHUA U BEAOMCTBA HAPOAHOI'O
3alllUTHHUKA. EIIIG MNpEACTOUT €TI0 YTBCPKACHUC MUHUCTCPCTBOM, d TAKIKEC 3aKJIIIOYCHUC
MEKBEJIOMCTBCHHBIX JOTOBOPCHHOCTEH, 00ECIIEUNBAIOIINX €r0 OCYIIECTBICHHUE.
[IpaBuTenbcTBO 3asBUI0, 4To B Mtoje 2006 rona ruran OyaeT 3aBepiieH U OmyOIMKOBaH.
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KoHncynbTaTuBHASI IOMOIIL M TEXHUYECKOE COTPYIHNYECTBO CO CTOPOHBI OT/IeJIEHHUsI
BepxoBHoro komuccapa B Konymoun

134. BepxoBHBII KOMHCCAp OTMEYAET, YTO HE JOCTUTHYTO MPOABIIKEHUS BIIepe]l B pa3paboTke
rOCyJapCTBEHHON CHCTEMBI CTAaTUCTUKH, KOTOpasi ObI TOJHKHBIM 00pa3oM pUKCHpoBaia
HapyIIEHHS MPaB YeJIOBEKa U MEKYHAPOJIHOTO T'YMaHUTAPHOTO 1paBa. [IpaBUTENBCTBO
COOOIIIIO 0 Havajie KOHTAKTOB MEX/Y PAIOM TOCYIapCTBEHHBIX CTPYKTYp Ha MpPeIMeT
JanpHeimei BIpadoTky TiaHa paboTel. OH M0IDKEH ObITh OPUEHTUPOBAH HA CO3/IaHUE €MHOM
CHCTEMBI HH(POPMAIIUU TI0 HEKOTOPBIM acTeKTaM IOJI0KEHHUS B 00JIACTH MPaB YeJI0BEKa U
MEXKyHApOAHOI0 T'yMaHUTAPHOrO Mpasa. LIeHTp 1o KOHTPOIIIO 3a COOIII0IEHHEM IIPaB
YeNoBeKa MpH BUIE-TIPE3UICHTE HE pacrojaraeT nHpopManuei o BHECYIe€OHBIX Ka3HIX HITU
IPOM3BOJILHBIX 3aJIEPKAHMSX, PABHO KaK U 110 HEKOTOPBIM KaTETOPHSIM MEXTyHAPOTHOTO
TYMaHHUTapHOTO MpaBa.

135. B kownie nepoit monoBuHb! 2005 roja BUlle-NPE3UACHT COOOIINT OT/ICICHUIO B
Komymbun o npeayioskeHu# BeIpadboTaTh rpad K BHITOTHEHHUS peKoMeHaanuii BepxosHoro
KoMuccapa. [l ero CoCTaBICHUS U COACHCTBUS €To BRINOIHEHUIO OTAeNeHHE IPEATI0KUIO0
€My MCTOAUKY UCTKOT'O BBIABJICHUSA Z[CI\/JICTBI/H\/JI M TIOKa3artesei BBIITOJIHCHUS, KOTOpasd ObLIa
npuHsATa. B X0/1€ BTOPOTro MOIyroaus nporecc pacCMOTPEHHUS! pEKOMEH A CO CTOPOHBI
MMPaBUTCJILCTBA HE OBLIT AOCTATOYHO OIICPATHUBHBLIM. Tonbko B HO$I6pC OBLIN HAYaTEI BCTpCHHU 110
BOIIPOCY O NPOIIECCE BHIMOIHEHHUS.

136. Psn rocymnapCTBEHHBIX BEIOMCTB IPOIEMOHCTPUPOBAIHN HEM3MEHHYIO
3aNHTCPCCOBAHHOCTD B IMMOJTYYCHHU U KOHCYJIBTaTI/IBHOI;'I IIOMOIIIN U TCXHUYCCKOT'O COHeﬁCTBHH cO
cTopoHbl otaenenus B Konmymoun. Jlpyrue yupexaeHus, B YaCTHOCTH OpPTaHbl UCTIOHUTEIbHOU
BJIaCTHU, HC B MOJIHOU MCPC MOJIB30BAJIMCh TAKUMH YCIIyIraMH, Ha HCO6XOI[I/IMOCTI) qero
oOpainaiock ocoboe BHUMaHue B 3asBieHnu [Ipencenarens Komuccnu mo mpaBam 4enoBeka B
anpene 2005 rona.

VI. PEKOMEHIALINIH

137. BepxoBHbIii KOMHCCAP 0TMeYaeT, YTO B COOTBETCTBHUH C MOJI0KEHUAMH 3asiBJIeHUS
IIpencenarenss Komuccnu Heo0X0aMMO NPOABUIraTh Bliepe/ NPOLEcC BHINOJHEHHS
pexomMenaanuii. Ycnexu, 1octurunyTbie B xoe 2005 rona HeKOTOPHLIMH HHCTUTYTAMHM
rocy1apcTBa, J0JKHbI MOCTYKUTh CTUMYJIOM /151 HapamuBaHus ycuiuid B 2006 roay.
JJ1s1 3TOr0 He0OX0IMM COIIACOBAHHBIN NMPOIECC, YBA3AHHBIN C 1efiCTBUAMM, TEMATHKON U
cpokamu. Ionbiii Teker pexomenaanuii Ha 2006 rog coxep:KuTCA B NPUJIOKeHHH | .
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138. B measnx coaeiicTBUs Mpolieccy BbINMOJHEeHHsI pekoMeHaanuii BepxoBHblil komuccap
NMPHU3bIBAET TOCYAPCTBO YAJATH 0c000€¢ BHUMAHHE CJIETYIOIHM PEeKOMEHIAHSM.

139. BepxoBHBbIii KOMHCCAp MPHU3BIBAET MPABUTEIHLCTBO Pa3padoTaTh U NPUHATD,
COTrJIACOBAB €ro ¢ MMPOKUMHU I'PYNNAMHU IPAKIAHCKOr0 001eCTBA, HAIIHOHAJILHBIH MJ1aH
el CcTBHUI B 00J1aCTH MPAB YeJ10BEKA, YYUTHIBAIOIIN I'eHIePHYIO MEePCIEKTHBY.
Yka3zaHHBIH IJIaH J0JKEH CO/IeP:KaTh 3JIeMEeHTbI, He00X0AMMBbIe /Il Ha/IJIe/KaLero
OCYIIIECTBJIEHHS ellle He BHIMOJHEHHBIX PeKOMEH/IAMIi.

140. BepxoBHBIii KOMHCCAP NPU3BIBAET UCIIOJHUTEIbHYIO BJIACTH NPUHSITH
3¢ PexTUBHBIEC MePBI 10 NPEIOTBPANLIEHUIO U PACCIETOBAHUIO BHECYAe0OHbIX Ka3Hell U
HACHJIbCTBEHHBIX HCYE3HOBEHHH.

141. BepxoBHbBIii KOMHCCAP NpeJjaraeT NPaBUTEJIbCTBY H KOHIpeccy BKJIIOYUTH B
3aKOHO/JATe/IbCTBO 0 1eMOON/IH3aLMU U BO3BPALIECHHH B 001ECTBO 4ICHOB HE3AaKOHHBIX
BOOPY:KEeHHBIX IPYNII He00X0AMMbIe MONPABKH, NPU3BaHHbIE 00ecneYuTh 0osblIee
COOTBETCTBHE TAKOI0 3aKOHOATEJIBLCTBA MEKIYHAPOAHBIM IPUHIMIIAM U HOPMaM,
KAaCaloLUMCs NPaB ’KepTB HAa HCTHHY, CIIPABeVINBOCTh U BO3MellleHue, IPH yAeJIeHU U
A0JI’KHOTO0 BHUMAHHS 0CO00MY MOJI0KEHUI0 KeHIIMH, 1eTeil 1 ITHUYEeCKUX MEHbIIMHCTB.
Kpome Toro, ona npusbiBaet npe3uaenta Pecnny0JiMKH NPUHATH Mepbl, He00X0AUMBIe 15
AOCTHKeHU sl NPeKpalleHHs JI00bIX CBA3el MeXK1Y rocy1apCcTBeHHBIMH 10JKHOCTHBIMH
JHMIAMM 1 YJIeHAMHU BOCHU3HPOBAHHBIX I'PYII, a TAKKe JJIS1 PpeajJbHOro 1eMOHTakKa
BOCHU3HPOBAHHBIX CTPYKTYP.

142. BepxoBHbIii KOMHCCAP NPU3bIBAET MPABUTEILCTBO NPUHATH M MPOBOIUTH
rocy1apCTBEHHYI0 MOJUTHKY 00pPbObI ¢ 0€3HAKA3aHHOCTBIO, BKJIIOYas NEPeCMOTP
3aKOHO/ATeIbCTBA 0 OLITOBOM H IeHJepHOM Hacu/aun. OHa Takske NPU3bIBaeT CyAeOHYI0
BJacTh U ['eHepa/ibHYI0 IPOKYpaTypy CBOCBPeMEHHBIM M HA/VIE:KALLMM 00pa3oM
paccieioBaTh U HAKA3bIBATh 32 HAPYLIEHHUs PaB YeJI0BeKAa U Me:KIYHAPOIHOI0
TYMaHUTAPHOI'O Npasa.

143. BepxoBHbIii KOMHCCAP MPU3bIBAET KOHIPecC H MPABUTEIbCTBO MPOBOAUTH B
COLMAJIbHO-)KOHOMHYECKOH 00/1aCTH MOCJIeJ0BATEIbHYI0 IOJIMTHKY, HAIPABJICHHYIO HA
AOCTHKeHHe 1eJieil pa3BuTus Jlexkaapanuu ToicsiyeseTHs, B YaCTHOCTH YMEHbIINTH
MaclTadbl HepaBHONPaBHs, 00POTHCA € KpaiiHell HUILETOoH U 1eiicTBeHHbIM 00pa3om
rapaHTHpPOBaTh NPaBa Ha 310pPOBbe, 00pa3oBaHue, TPYA M KUJIHIILE.

144. BepXOoBHBIil KOMHCCAP HACTOSATEJIBLHO PEKOMEHAYeT IPABUTEIbCTBY
KOOPAMHHPOBAHHBIM, COIJIACOBAHHBIM M /IeiICTBEHHBIM 00pa30M BBINOJHHUTH Bce ee
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PEeKOMeHIAIUM U NpeiaraeT Bule-npe3uaeHTy Pecnyoankm ony0JnkoBaTh B Mmae
2006 roaa rpa¢guk BbITIOJTHEHHSI ITHX PeKOMeEHIallMii, BKJIIOYas MepPbl H MOKAa3aTeu
pe3yJbTaToB, HCIOJIb3Ysl KOHCYJbTATHBHOE H TEXHUYECKOE CO/leliCTBHE ee OT/IeJIeHUs B
Koaymoumn.

145. BepxoBHBIil KOMHCCAP BHOBb 00pamaeTcs ¢ 0c000il HACTOATEIbHOCTBHIO K
HEe3aKOHHBIM BOOPYKEHHBIM IPYNIIaM €O CJIeyIIMMH TPeOOBAHUSIMM:

146. BepxoBHbIii KOMHCCAP HACTOSATEIbHO TPedyeT, YTOObI PYKOBOIUTEIHN U Ipyrue
yuactHuku KPBC-HA, HOA n KOCC u Bce Apyrue napTuzaHckue 1 BOCHH3MPOBAHHbIE
TPYIIbI YBAKAJIU MPAaBO HA )KU3Hb, JMYHYI0 HEIIPMKOCHOBEHHOCTH U JIMYHYIO CBOOO1Y
BCeX IPaXKIAHCKUX Jul. B nmepBylo ouepeab oHa npu3biBaeT UX B JI1000e BpeMs
BO3/1eP:KHBATbCS OT HANaleHNii Ha TPakIaHCKOe HAceJleHHe M Hen30MpaTebHbIX
HANA/IeHUi, 0T HeJOYCTUMOI NPAKTHKH MOXHIIIEHHUs JII0/ieil, BepOOBKH
HECOBEPIICHHOJIETHHX, CEKCYAJbHOI0 HACHJIMA U OT TEPPOPUCTHYECKUX aKTOB. B cBs3H €
3THM OHA TaKxke TpedyeT, YTOObI PYKOBOAMTEJHM OTAABAJIN BCeM YIEHAM CBOMX Py
YyeTKHe NMPHUKa3bl, o0ecnevynBalonye 00si3aTe/IbHOe CO0/TI0JeHe TYMAHUTAPHBIX HOPM.

147. Bepxosnblii komuccap Tpedyet, 4To061 KPBC-HA, HOA u KOCC u apyrue
He3aKOHHbIE BOOPY:KeHHbIe ()OPMHPOBaHHUS He3aMeJINTEJbHO U 0e3 BCAKUX YCJI0BHI
0CBOOOANJIM BCeX JIUII, B3ATHIX B KauecTBe 3AJI0KHNKOB. OHa Takske NPU3bIBaeT UX
NPHU3HATH 0e3 KaKNX-JIM00 OrpaHNYeHN il TAPAHTHH, BHITEKAIOIIHME U3 TYMAHUTAPHBIX
HOPM, B OTHOIICHWH APYTUX JIML, JMIIECHHBIX CBO0OAbI 10 NPUYNHAM, CBS3AHHBIM C
BHYTPEHHHMM BOOPYKE€HHBIM KOH(IUKTOM.

148. BepxoBHblii kKOMHccap TpedyeT, YT00bI pykoBoauTe U U Apyrue 4iednbl KPBC-HA n
HOA BBINOTHSAJIN MeKAYHAPOAHbIE 00513aTeJILCTBA, 3alipelialolue NPpUMeHeHne,
XpaHeHHe, NPOU3BOJACTBO U Nepeaavy NPOTHBONEXOTHbIX MHUH.

149. BepxoBHbIii KOMHCCAP CUMTAET KpPaiiHe BaXKHbIM J0CTHYb YPeryJaupoBaHHsA
BHYTPEHHEro BOOPY:KeHHOro KOH(pInKTa. B 3TOM CcBA3M:

150. BepxoBHbIii KOMHCCAP HACTOSATEIbHO NMPU3bIBAET HE3AKOHHBIE BOOPYKEeHHbIE
rpynnsl 00bABUTH U COOJIIOAATH NPeKpalleHne BeeX 00eBbIX 1eiiCTBMI, Ha KOTOpoe
NPaBUTEIbCTBO TAK/KEe OTBETHT NpeKpalieHueM 00eBbIX AeiicTBuii. OHa Npu3biBaeT K
NPOABHUKEHHIO BIIepe/l ANAJI0I0B U NeperoBopoB Me:K1y IPaBUTEIbCTBOM U HE3AKOHHBIMH
BOOPY:K€HHBIMH IPyNIIaMH, KOTOPbIe M03BOJIM/IH Obl YPeryJupoBaTh BOOPY:KeHHbIH
KOH(JIMKT M 10CTHYDb MPOYHOro Mupa. OHa BHOBB 3asiBJisieT 0 HEOOXOAUMOCTH TOIO,
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YTOOBI B X0/1€ ITHX JTHAJIOTOB NePBOOYEPeTHOe BHUMAHUE YAEJSIJIOCHh MEKTYHAPOTHOMY
TYMaHUTAPHOMY NMPaBy M MpaBaM 4YeJIOBeKa.

151. BepxoBHBIii KOMHCCAp TBEP/0 YOesKIeHa B TOM, YTO MOJI0’KeHHE B 00/1aCTH NpaB
YeJI0BeKa M MEKIYHAPOJAHOT0 TYMAHUTAPHOI0 MPaBa CYNIECTBEHHO YIYYIIUTCS, €CJIU 3TH
peKoMeHIanu Oy1yT NPUMEHATHCS MOCIeT0BATEILHBIM U BCECTOPOHHUM 00pa3oM.
HexoTtopble ycnexu, focturaytoie B xoae 2005 roaa, 10 KHBI MOCTYKUTh CTUMYJIOM K
TOMY, YTOOBI NPEeANPUHATH 00Jiee akTUBHBIE ycuusa B nepuoa 2006 roxa u B 6oJiee
AJUTETbHOM nepcnekTuBe. BepXxoBHBI KoMHCCap peKOMeHIyeT NPOAJIUTH HbIHEIHHMI
MaHaaT ee oTAesnennsi B Koaym0nu 10cTaTouHo 3a0,1aroBpeMEHHO /10 1aThI HCTEYEHHs ero

cpoka B okTsaope 2006 roaa.



E/CN.4/2006/9*
page 44

ANNEXES
Annex |
2006 RECOMMENDATIONS
Prevention and protection

1.  The United Nations High Commissioner for Human Rights encourages the Government to
elaborate and adopt, in conjunction with broad sectors of civil society, anational plan of action
on human rights, which should include a gender perspective. This plan should incorporate
whatever elements are necessary for the satisfactory implementation of outstanding
recommendations.

2. TheHigh Commissioner reiterates the need for the Government to develop a public system
of statistics to adequately cover, according to international standards, the different kinds of
human rights violations and breaches of international humanitarian law.

3. TheHigh Commissioner urges the executive branch to take effective measures to prevent
and investigate the perpetration of extrgjudicial executions and enforced disappearances.

4.  The High Commissioner encourages the Government to adopt norms regulating the
functions of the Inter-ingtitutional Early Warning Committee (CIAT) and appropriate responses
to risk reports, and imposing sanctions when aerts are not acted upon. She aso encourages the
Government and Congress to provide timely budget allocations in order to ensure the efficient
operation of the Early Warning System (SAT) of the Ombudsman’s Office.

5.  TheHigh Commissioner encourages the Government to enforce the Constitutional Court’s
ruling No. T-025 of 2004 and to devote the necessary resources to finding lasting solutions to the
displacement problem. She reiterates the need to take specia and urgent measures to defend
indigenous communities at risk of extinction, within the framework of a comprehensive policy
offering them adequate prevention and protection. She also encourages the Procurator-General
and the Ombudsman to ensure their presence among communities at risk, in particular in areas
inhabited by indigenous, Afro-Colombian or displaced populations.

6. TheHigh Commissioner encourages the Government to promote legislation that
adequately regulates the use of military intelligence records, including a procedure for annual
review by the Office of the Procurator-General. She urgesthe Ministry of Defence to cooperate
with the Procurator-General in order to identify criteria, parameters and relevant methods in
order to exclude from the records al erroneous or tendentious data concerning human rights
defenders and organi zations.

7. TheHigh Commissioner urges the Government and the Office of the Procurator-General to
make sure that public servants who fail to pay due respect to the work of human rights defenders
are prosecuted and penalized. She aso encourages the Government to take suitable measures to
deal with the problems of delays and inadequate risk assessment in programmes for the
protection of human rights defenders and other groups.
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8.  TheHigh Commissioner encourages the Government to guarantee the full exercise of
political rights and fundamental freedoms of opinion and expression during the 2006 elections.
She also encourages the authorities to ensure that those taking part in the elections have duly
clarified their legal status.

Theinternal armed conflict

9.  TheHigh Commissioner urges the leaders and other members of the FARC-EP, ELN,
AUC and other guerrillaand paramilitary groups to respect the right to life, personal integrity
and individual liberty of all civilians. They are especially urged to abstain at al times from
attacks on the civilian population and indiscriminate attacks, the unacceptable practices of
kidnapping, recruitment of children, sexual violence, and acts of terrorism. To that end she
demands that the leaders issue clear ordersto all members of their groups to ensure obligatory
observance of humanitarian norms.

10. The High Commissioner urges the FARC-EP, ELN, AUC and other illegal armed groups
immediately and unconditionally to free all persons held hostage. She also urges them to
recognize, without restrictions, the guarantees established under humanitarian norms for persons
deprived of their liberty for reasons related to the internal armed conflict.

11. TheHigh Commissioner urges the leaders and other members of the FARC-EP and ELN to
fulfil international obligations prohibiting the use, storage, production and transfer of
anti-personnel mines.

12. The High Commissioner urges all those directly participating in the hostilities to fully
observe the humanitarian principles of limitation, distinction, proportionality and protection of
the civilian population, and to guarantee humanitarian access to exposed populations.

13. The High Commissioner calls upon al theillegal armed groups to declare and implement
an effective cessation of hostilities, to be reciprocated by the Government. She also calsfor
progress in the process of dialogue and negotiations between the Government and theillegal
armed groups, in order to overcome the internal armed conflict and reach alasting peace. She
reiterates the need to give priority in these dialogues to international humanitarian law and
human rights.

Therule of law and impunity

14. The High Commissioner invites the Government and Congress to introduce the necessary
reforms in legislation on the demobilization and reincorporation of members of illegal armed
groups so as to make such legislation more compatible with international principles and norms
regarding victims' rights to truth, justice and reparation, paying due attention to the special
situation of women, children and ethnic minorities. She also encourages the President of the
Republic to adopt the necessary measures to sever all links between public servants and
members of paramilitary groups and to effectively dismantle paramilitary structures.

15. TheHigh Commissioner urges Congress and the Government fully to comply with
Colombia’s obligations as State party to international instruments on human rights, humanitarian
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law, criminal law, labour law and the law on refugees, to ratify related treaties that have not yet
been incorporated in the Colombian legal system, and to refrain from introducing changes in
internal legislation that are incompatible with international norms.

16. The High Commissioner encourages the Government to adopt and implement a public
policy to combat impunity, including areview of legislation on domestic and gender-based
violence. She exhorts the judiciary and the Office of the Procurator-General to investigate and
sanction human rights violations and breaches of international humanitarian law in an adequate
and timely manner.

17. TheHigh Commissioner calls on the Ministry of Defence and the Attorney-General to
fully comply with international norms prohibiting illegal or arbitrary detentions.

18. The High Commissioner urges the Attorney-Genera to implement a career system for
public officials and employees of his office, to prioritize and implement the recommendations
made in the assessment of the National Unit on Human Rights and International Humanitarian
Law, to promote the adoption of alegal framework ensuring effective and efficient
implementation of the Office of the Attorney-General’ s programme for the protection of victims
and witnesses, and to take the necessary normative, regulatory and financial measures to ensure
that the special sub-unit in charge of investigating links between public servants and illegal
armed groups may continue functioning.

19. TheHigh Commissioner urges the Government to issue instructions ensuring that officials
of the military criminal justice system do not claim jurisdiction in cases of human rights
violations and breaches of international humanitarian law. She also urges the Attorney-General
to issue clear instructions for prosecutors to act in accordance with the international principle
that military and police personnel suspected of human rights violations or breaches of
international humanitarian law should always be tried in the ordinary courts.

20. TheHigh Commissioner calls on the Ministry of Defence and security forces commanders
to ensurethat in all cases of disciplinary investigations of members of the security forces
involved in serious human rights violations or war crimes, suspension from service should be
applied as a preventive measure, as required by article 164 of Act No. 836 of 2003.

21. TheHigh Commissioner urges the Minister of the Interior and Justice and the
Director-General of the National Penitentiary and Prison Institute (INPEC) to implement the
recommendations put forward in the framework of the project of her Office in Colombia, to
approve the programme of training for their officials that includes human rights, and to
incorporate the international norms and principles pertaining to the rights of persons deprived of
liberty in their regulations.

Economic and social policies

22. The High Commissioner urges Congress and the Government to apply coherent policiesin
the economic and social field in order to achieve the Millennium Development Goals, and in
particular to reduce the inequity gap, to deal with extreme poverty and to guarantee the rights to
health, education, employment and housing effectively.
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Promoting a human rights culture

23. TheHigh Commissioner invites Congress and the Ministers of Education and Finance

to ensure the necessary resources to implement the national plan for education in human rights.
She also urges the Ombudsman to continue supporting this plan, and to develop the task of
ensuring the promotion, exercise and dissemination of human rights throughout the country.

24. The High Commissioner encourages the Government to foster stable and permanent
forums for dialogue with organizations of human rights defenders and other sectors of civil
society, at both national and regional level, in order to achieve greater understanding and respect.

The Office’ sadvisory and technical cooperation services

25. The High Commissioner urges the State to implement all her recommendationsin a
coordinated, consistent and effective manner, and encourages the Vice-President of the Republic
to publish atimetable for the implementation of the recommendations, including actions and
progress indicators, by May 2006, making use of the advisory services and technical cooperation
of her Officein Colombia.

26. The High Commissioner invites the branches and organs of the State and civil society
organizations to benefit fully from the technical cooperation and advisory services offered by her
Officein Colombia. She also invites the international community to provide the necessary
financial and technical support to enable State institutions, non-governmental organizations

and her Office to contribute effectively to the implementation of her recommendations. She
recommends that the present mandate of her Office in Colombia be extended sufficiently in
advance of its expiry date in October 2006.
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Annex ||

ACTIVITIESOF THE OFFICE IN COLOMBIA OF THE UNITED NATIONS
HIGH COMMISSIONER FOR HUMAN RIGHTS

1.  TheOfficein Colombia of the United Nations High Commissioner for Human Rights, in
fulfilment of its comprehensive mandate, carried out its duties of observation, advice, technical
cooperation, promotion and dissemination, for which it received significant financial support
from a number of countriesin 2005.2° The Office’s headquarters are situated in Bogota and its
three regional sub-officesin Bucaramanga, Cali and Medellin.

2. Through analytical and systematic observation, the Office in Colombia contributes to

the understanding and objective assessment of the country’ s situation as regards human rights
and international humanitarian law. It usesthat knowledge to cooperate and assist towards
strengthening the capacity of the Colombian State and civil society to improve the protection
and promotion of human rights, to reinforce the rule of law, to reduce impunity, to implement
consistent public policiesin the economic and social field, to promote a culture of human rights
and to encourage a negotiated solution to the internal armed conflict.

3. The Office in Colombia maintains constant contact with State authorities, Colombian civil
society organizations, international non-governmental organizations (NGOs), churches, the
media and diplomatic representatives.

4.  The United Nations High Commissioner for Human Rights visited Colombiain May.
During her visit she held meetings with the President and senior government officials, Congress,
the Constitutional Court, the Procurator-General, the Ombudsman, civil society organizations,
the Church, the diplomatic corps and the United Nations system. She visited the southern zone
of Bogotéd and made atrip to Chocd, where she conferred with several local community
authorities and representatives, NGOs and the Quibdd diocese.

Observation

5.  The presence of the Office in Colombia favours constant, fluid contact with State
institutions and civil society organizations at national and regional level. Itsfrequent and
systematic observation missionsin the field gather information and contribute to the important
task of prevention and the protection of vulnerable populations, local human rights
organizations, trade unionists and journalists, among others.

6.  Throughitsfield visits, communication with different sectors, complaints received and
processed, and mission statistics and thematic and geographical reports, the Officeis able
analytically and systematically to monitor the situation of human rights and international
humanitarian law in the country. Through a better understanding of the regions and their
situation, patterns and tendencies can be identified and analysed in order to put forward
recommendations for the Colombian State and demands for the illegal armed groups.

7. In 2005, the Office carried out around 300 observation missions, anounting to almost 660
daysinthefield. It received 2,403 complaints, which were recorded in the database. Among
these, 1,789 complaints about violations of human rights and/or breaches of international
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humanitarian law were selected for action and follow-up. The Office recorded more complaints
than in 2004.

Advisory services

8.  The Officein Colombia stepped up its advisory work in support of public policies,
essentially on legal issues and international commitments. It therefore continued its dialogue
with the authorities, particularly with the Vice-President’ s Office, ministries, Congress, the
judiciary and control bodies. Particular attention was paid to the legisative agenda of Congress,
aswell asto State policies, programmes and mechanisms related to human rights and
international humanitarian law. The Office provided advice to several State institutions and civil
society organizations on the application and interpretation of international instruments related to
those aress.

9.  Analytical documents were prepared to evaluate government policies and programmes, to
guide their formulation so that it is compatible with international principles, and to encourage the
adoption of appropriate measures. The main issues addressed in this advisory work are therule
of law, the administration of justice and the fight against impunity, women'’ s rights, the situation
of children, and economic, social and cultural rights. Particular emphasis was placed on the
basic principles of truth, justice, and reparation applicable in a context of transitional justice.
Several advisory documents were issued during the discussion and drafting of the so-called
Justice and Peace Act.

10. Through regular participation in seminars, workshops and discussion and analysis
activities, the Office in Colombia was able to promote knowledge of basic human rights
concepts, international jurisprudence and the recommendations of international bodies,
especially those made by the High Commissioner.

11. Through workshops the Office in Colombiainternally strengthened the inclusion of a
gender perspectivein its observation and analysis of the human rights situation. With support
from the United Nations Development Fund for Women (UNIFEM), the Office reviewed its
technical cooperation projectsin order better to integrate the gender perspective.

12. The Officein Colombia, contributed with its Geneva headquarters to the preparation of
reports and analyses on legislation pertaining to abortion and the implementation of

resolution 48/3 of the Commission on the Status of Women on the release of women and
children taken hostage. It also produced documents to provide thematic and legal support for
the institutional capacity of the Office of the High Commissioner on issues concerning the rule
of law, peace and security, transitional justice, non-discrimination, women and gender.

Cooperation and technical assistance

13. The cooperation and technical assistance provided by the Office in Colombia
focuses on supporting the action taken by Colombia s State institutions to implement the
High Commissioner’ s recommendations.

14. In November 2005, the Defence Minister and the Director of the Office in Colombia
signed a cooperation agreement to produce an analytical and independent assessment of the
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progress achieved and difficulties encountered with the inclusion of human rights and
international humanitarian law in the training of security forces.

15. During the year, both in State institutions and in civil society organizations, a series of
training projects and activities were organized to improve knowledge of the main concepts
and instruments of human rights and international humanitarian law. Institution-building
programmes were continued to make the State’ s response in terms of promotion and
prevention in the area of human rights and international humanitarian law more effective.

A. National plan of action on human rights

16. The Officein Colombia attended joint work meetings with the Presidential Programme for
human rights and representatives of the Alliance of Social and Related Organizations (Alianza de
Organizaciones Sociales y Afines), the Colombia-Europe-United States Coordination and the
Colombian Platform for Human Rights, Democracy and Development in order to achieve
progress and consensus on the national plan of action. The meetings considered the main themes
that the plan would address and the assessment methodology required. The work was interrupted
in May and resumed in November with greater participation by civil society organizations.
During the year, the Office in Colombia used its good offices to help overcome severa
difficulties that emerged in the discussions between the Government and human rights
organizations.

B. National plan of action on human rightsin the educational system

17. With the technical advice of the Office in Colombia, the technical committee composed of
the Ministry of Education, the Office of the Ombudsman and the Presidential Programme for
human rights succeeded in drafting anational plan. The plan contains the specific purposes,
objectives, operating strategies, indicators and goals relating to the inclusion of human rightsin
educational curricula. The plan now needs to be officially adopted by the Ministry of Education
and agreements arrived at among institutions to make it politically, technically and financially
viable.

C. Institution-building
1. The Office of the Attor ney-General®

18. A project was launched in 2005 with four components: (a) the National Unit for
Human Rights and International Humanitarian Law and the special sub-unit on links between
public officials and illegal armed groups; (b) the protection programme for victims and
witnesses; () the career system for prosecutors; and (d) the School of Criminal Investigation
and Forensic Science. The development of this project was affected at the time of the
Attorney-General’ s replacement in August.

19. TheNational Unit for Human Rights and the special sub-unit. In June 2005

the assessment prepared by the Office in Colombia and the Office of the Vice-President’s
programme to combat impunity was handed to those in charge of the National Unit. Meetings
are currently being held to discuss the assessment. The Office in Colombia has given the specia
sub-unit advice on how to analyse cases of links between members of the security forces, civilian
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officias, private individuals and paramilitary groups. It has also given it advice on the nature,
functions, competence criteria and resources needed for its operations.

20. Theprotection programme for victimsand witnesses. The Office in Colombia provides
advisory services to the programme for the implementation of the recommendations contained in
the Office’s 2001 diagnosis. A plan of action was agreed and is currently being implemented
with the new management. An inter-institutional round table took place in the first half of 2005
in order to draft a bill giving the programme a permanent regulatory framework. This must be
reviewed and internal rules of procedure developed in order to unify its implementation
processes and procedures.

21. Thecareer system for prosecutors. In 2005, pursuant to the Constitutional Court’s
ruling No. T-131, the Attorney-General must implement the whole career system by July 2006.
The Office in Colombiais helping the National Commission on the Administration of the Career
System for Prosecutors to develop aregulatory framework for the career system, its procedures
and all the steps required for its implementation. The Office also takes part in an institutional
round table on the development and review of the different profiles for each duty of the
Attorney-General’ s Office, and in defining a system to assess performance. In October 2005,
the National Commission on the Administration of the Career System for Prosecutors approved
regulations for the system, and anal ysed the related budget forecasts and implementation
timetable.

22. The School of Criminal Investigation and Forensic Science. The Officein Colombia
advises the school on how to relate its training programmes to the career system. In that context,
it recommended that the subjects of human rights and international humanitarian law be made an
integral part of initial and further training courses. The project provides technical assistance for
the consolidation of the network of instructors in human rights and international humanitarian
law, consisting of prosecutors and investigators drawn from the institution. The Officein
Colombia aso provides advice on setting up a special training plan for the school’ s officials.

23. Anintensive training course was held for 38 prosecutors and officials in order to widen the
network of instructors. It included issues of gender and equality, and focused on international
instruments for the protection of women’srights. Training in international humanitarian law was
given to court prosecutors and 84 prosecutors of the Human Rights Unit. An assessment was
made of the impact of training in human rights and international humanitarian law, which
showed that there was an imperative need for an institutional policy to encourage officials of the
Attorney-Genera’ s Office to implement international instruments.

2. Inter-institutional project on the human rights situation
of personswho have been deprived of their liberty®’

24. The Office in Colombia continues to work towards the strengthening of institutionsin
charge of drafting and implementing penitentiary policy and of the control bodies that monitor
the situation and promote prisoners’ rights, in conjunction with the National Penitentiary and
Prison Institute (INPEC), the Ministry of the Interior and Justice, the Office of the Ombudsman
and the Office of the Procurator-General. Civil society organizations are also encouraged to
participate in the search for alternative solutions to the critical situation of the prison system.
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25. With respect to control bodies, the project focuses on strengthening the capacity of the
Procurator-General’ s Office and of the Ombudsman’s Office to respond effectively to the
protection needs of individuals deprived of their liberty and to deal with widespread crisis
situations. During the year, the action taken under the project and the main concerns regarding
the rights of people deprived of their liberty were discussed in meetings that took place with the
Vice-Minister of Justice and INPEC.

26. Academic Days on Prison in Colombiawere organized in conjunction with the National
University of Colombiain November 2005. The occasion brought together academics, students
and public servants to discuss issues such as criminal policy, disciplinary control and the
functioning and administration of justice.

27. TheNational Penitentiary and Prison Institute (INPEC) and the National
Penitentiary School (EPN). In 2005, the Office in Colombia visited seven pilot prison centres™
to assess progress on the implementation of its recommendations. INPEC’s commitment to
implement the general and specific recommendations has not been followed up by appropriate
measures and programmes. The Office made observations and recommendations on inspection
procedures and building projects for the new prison and penitentiary centres. It also prepared
adocument on the importance of the High Council on Criminal and Penitentiary Policy for
achieving a comprehensive policy, based on guaranteeing rights. Those documents have
strengthened the control bodies’ power to intervenein relation to the Ministry of the Interior and
Justice and INPEC and to influence the latter’ s priority agendas.

28. In 2004, the Office in Colombia submitted an educational programme to the National
Penitentiary School (EPN) aimed at incorporating the human rights perspective. Although the
Office promoted it throughout 2005 among the highest authorities of INPEC and of the Ministry
of the Interior and Justice, the programme still has not been officially recognized. In conjunction
with EPN personnel and INPEC, some 270 prison staff have been trained in human rights. Itis
worth noting that a network of 18 instructors trained by the project was set up at the Ingtitute.
The instructors attended the same human rights courses as the six regional divisions of INPEC.
The aim isto leave the Institute with sufficient capacity when the project is finished.

29. Officeof the Ombudsman. A document was prepared on institutional policy on prison
establishments as well as technical guidelines for following-up the State’ s observance of
international obligationsin thisrespect. It ishoped that the two contributions will facilitate
institutional management based on planning and on the identification of priorities and alow the
assessment of the way Colombian prisons operate. Also worth noting is the development of a
scheme for monitoring human rights committees, providing the Ombudsman’s Office with atool
for assessing their performance and management, and introducing institutional measuresto
strengthen them.

30. TheOfficeof the Procurator-General. The Procurator-General approved the document
on Preventive Policy of the Procurator-General’s Office concerning the Rights of Persons
Deprived of Their Liberty. Thisdocument was produced as a result of a nationwide survey of
the institution’s officials, with the Office in Colombia s advice. It servesasatool for guiding
institutional action in the area of prisons.
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31. A genera framework for preventive control procedures relating to the rights of

persons deprived of their liberty was prepared with the help of the prison affairs group of the
Procurator-General’s Office. Technical advice was also provided on public announcements

of aerts and the legal concepts prepared by the Procurator-General when defending the rights of
prisoners. Altogether 39 visits were made to prisons and police stations and training was
provided for staff of the Procurator-General’s Office.

D. Trainingin human rights and international humanitarian law

32. During 2005, the Office in Colombia continued to encourage the institutionalization of
training in human rights and international humanitarian law in State institutions and in other
sectors. Training isan essential element of the Office's capacity-building strategy in this field.

33.  The human rights training programme for municipal ombudsmen?® ended in

January 2005, after benefiting 90 per cent of the country’s 1,098 ombudsmen. An external
evaluation of the programme concluded that the strategies used had been adequate. In resolution
No. 287 of 2005 the Procurator-General officially set up a subcommittee in charge of following
up the programme, to which the Office of the Ombudsman also belongs. The further training of
ombudsmen has been taken over by the Institute for Studies of the Public Affairs Ministry.
During the year, 12 workshops were held, in which about 300 ombudsmen took part. The
assessment of the workshops was positive.

34. In 2004, the Office in Colombia and the Office of the Ombudsman put together aManual
for classification of conducts that violate human rights and humanitarian law. The Office of the
Ombudsman adopted the manual for the purpose of dealing with and processing complaints.®
The resolution also orders the manual’ s dissemination throughout the Office of the Ombudsman,
and promotes its use among other State institutions and NGOs. The Office in Colombia and the
Office of the Ombudsman conducted an initial training programme on the use of the manual,
which was attended by more than 100 officials, university professors and consultants.

35. Workshops were held with the Procurator-Gener al’ s Office on the use of the Practical
guide for evidence in disciplinary investigations regarding violations of human rights and
breaches of international humanitarian law.®* Some 150 officials took part in these training
sessions, including regional, provincial and judicial procurators, ombudsmen and special
investigators.

36. Training coursesin human rights and international humanitarian law were also conducted
with the Colombian Family Welfare Institute, the School for Judges and Procurators of Medellin,
the Vicarage of San Vicente del Caguan, and college teachers of the archdiocese of Cali.

About 500 people attended the courses.

37. The Office has trained 90 members of the coordinating committees of the Development
and Peace Programmes of Oriente Antiogquefio, Meta and Montes de Mariain the basic
concepts of human rights and international humanitarian law. These activities were carried
out in conjunction with the “Networks’ programme of the United Nations Development
Programme (UNDP).
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38. Six projects to promote human rights locally in several regions of the country took place
within the programme Assisting Communities Together (ACT). At the end of 2005, a new
series of ACT projects was launched, to be implemented with the help of UNDP.

E. Activitieswith the United Nations system

39. Inthe context of “Action 27, the inter-agency plan of action for the integration of the
human rights dimension, the UN Country Team implemented the workplan proposed by the
technical team® and coordinated by the Office in Colombia.

40. Six basic coursesin human rights and international humanitarian law were given for
employees of the system in several parts of the country. Members of the technical team also
designed and conducted two specialized courses on the human rights based approach to

devel opment, taking into consideration the gender dimension. More than 200 employees -
managers and coordinators of programmes and projects of the system’s agencies - attended these
courses. The Office also offered an advanced course for agency chiefs, deputies and focal points
on the integration of the human rights dimension in the elaboration of the CCA/UNDAF
(Common Country Assessment/United Nations Development Assistance Framework).

41. With regard to gender, the Office took part in inter-agency meetings of the Round Table on
Gender and the network against sexua harassment and violence. It isworth noting the activities
organized to promote the inclusion of the gender perspective in public policies aimed at meeting
the Millennium Goals. The Office also worked on preparing a guide on how to incorporate that
perspective in inter-agency missions and projects of the United Nations system.

I nformation, promotion and dissemination

42. In 2005, the Officein Colombiaissued 55 press releases, presented 19 lectures and
organized 8 press conferences. It granted more than 30 interviews to national and international
media on the High Commissioner’ s recommendations and human rights in the country.

There were atotal of 1,300 mentions to the Office in the media and the website was visited
some 250,000 times.

43. A press conference was held during the visit to Colombia of the Working Group on
Enforced or Involuntary Disappearances. Field missions were organized with a United Nations
press group to supply information on the Office’s work and the country’ s situation.

44. The Office s publications include 10,000 copies in Spanish and 1,000 in English of
the High Commissioner’ s Recommendations for Colombia; 2,500 copies of the

High Commissioner’s annual report on the human rights situation in Colombiain 2004;
10,000 handbooks on the Universal Declaration of Human Rights adapted for children;
and 20,000 copies of anew pamphlet introducing the Office. Ten thousand copies of the
2005 calendar were also printed and distributed, as well as more than 77,000 copies of
publications, including books, articles, recommendations, reports and press rel eases.

45. In order to make children acquainted with the Universal Declaration of Human Rights,
drawing workshops were organized in different parts of the country for which Prismacolor
donated more than 52,000 pencils.
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46. A book of photographs, Colombia: Images and Redlities, based on a 2003 photography
competition on human rights, was published in two languages, Spanish and English. A
photographic exhibition of those pictures was opened in Bucaramanga, in cooperation with the
local Chamber of Commerce. A free concert was given in Bogota with the singer llonato
celebrate International Human Rights Day and another with local artistsin Medellin.

47. The Office contributed to the preparation of the monthly bulletin, Red de Gestores Sociales
(Socia Action Network), published by the Office of the First Lady to disseminate human rights
among the country’s civil servants.
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Annex |1

REPRESENTATIVE CASES OF VIOLATIONS OF HUMAN RIGHTS
AND BREACHES OF INTERNATIONAL HUMANITARIAN LAW

. Human rights
Civil and political rights
A. Right tolife

1. In 2005, aseriesof extrgjudicial executionstook place, which were directly attributed to
members of the security forces. Members of the army were blamed for executions of civilians,
who were portrayed as guerrillafighterskilled in combat. Several cases were attributed to the
army’ s fourth brigade (Antioquia). They included the collective execution of three peasantsin
May in Dabeiba (Antioquia), which was attributed to members of the Pedro Justo Berrio infantry
battalion of that brigade, as well asthe killing of three youths in Caldas (Antioquia) in
November, attributed to the brigade’s Unified Action Group for Personal Liberty (GAULA).

2. Insevera executions attributed to members of the brigade, the crime scene was reportedly
arranged to simulate combat, for instance by dressing up the victimsin military clothing and
giving them weapons. That was the case for several executions that took place in Medellin and
its metropolitan area, asin the rural areas of several municipalities of Antioquia. One case was
the execution of a person in March attributed to the Pedro Justo Berrio Battalion, on the road
between Medellin and Bello. The extrgjudicial execution of two young people, one of whom
was mentally disabled, in Quibdo (Choco) in February was attributed to members of the
Manosalva Flores Battalion. The Office also recorded the extrajudicial execution in the rural
area of Urrao (Antioquia) in March of awoman and her 14-year-old son, which was attributed to
members of the Cacique Nutibara Battalion. The military reported the event as “guerrillas killed
in combat”.

3.  Similar situations occurred in other parts of the country, such as the extragjudicial execution
in March of two men, reported as guerrillas killed in combat, attributed to the EI Carmen de
Bolivar Marine Corps (Bolivar). In May, the detention and subsequent execution of three people
in Almaguer (Cauca) was attributed to personnel of the Alta Montafia Fourth Battalion. The
victims were portrayed as guerrillas killed in combat. The same month, two people were
reportedly executed by troops of the Ricaurte Battalion of the fifth army brigade in La Esperanza
(North of Santander). The victims were presented as members of the AUC killed in combat.

The Alta Montafa Battalion based in Sumapaz (Bogota) was accused of the execution of three
young peasants, sons of UP (Patriotic Union) militants, described as guerrillas killed in combat.
Four civilians presented by the authorities as suspected paramilitaries were reported killed in
Monterrey (Casanare). Several of these victims, including an elderly person, were relatives of a
paramilitary commander. Likewise, two displaced people were executed in the municipality of
El Castillo (Meta). According to witnesses, the peasants had just gone through a military
roadblock. Members of the twenty-first Vargas Battalion allegedly dressed them up in
camouflage clothes and presented them as guerrillas killed in combat.
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4.  Other extrgjudicial executions involved members of the indigenous communities. They
included that of a Kankuamo indigenous person and of a pregnant Wiwa indigenous girl, which
took place on 9 February in the rural area of Atanquez (Cesar) and was attributed to members of
the tenth army brigade. The Kankuamo people has been granted provisional measures by the
Inter-American Court of Human Rights and the Wiwa peopl e precautionary measures by the
Inter-American Commission on Human Rights. The execution of an indigenous person in the
Pueblo Vigjo reservation of Ricaurte (Narifio) was attributed to a soldier of the Cabal Motorized
Infantry Battalion.

5.  The Office aso received complaints of extrajudicial executionsin the course of social
cleansing operations attributed to members of the security forces. In the metropolitan area of
Medellin, six cases showed asimilar pattern. One example was the extrgjudicial execution in
June of a person taking drugs, attributed to members of the Special Urban Forces Group
(Agrupacion de Fuerzas Especiales Urbanas, or AFEUR). Another example was recorded in
April in the municipality of Caldas (Antioquia), attributed to the rural GAULA of the fourth
brigade. Members of the fourth army brigade were also accused of the extrgjudicial execution of
two young people in Quibdo (Chocd) in February. The victims, one of whom was disabled and
the other displaced, were found in the municipal rubbish dump.

6.  Casesof coordinated action were reported, in which paramilitary groups were said to have
handed over victimsto army personnel, who then allegedly killed them and reported their deaths
as having occurred in combat. There was also the case in August of a street vendor who had
been taken from his house in Medellin’s Commune 13 (Antioquia), presumably by a
paramilitary. Hours later, members of the Urban Anti-Terrorist Platoon (Peloton Antiterrorista
Urbano) of the army’ s fourth brigade reported he had been killed in combat. In March, again in
Medellin’s Commune 13, men dressed in civilian clothes reportedly took a young man out of his
house; hours later, a patrol of the same brigade reported that he had been killed in combat.

7.  Anextrgudicia execution attributed to members of the Blogue Central
Bolivar-Libertadores del Sur was said to have taken place in Los Andes (Narifio) with the
acquiescence of members of the National Policein February. The victim was alegedly tortured
before being executed. Also in Narifio, in the municipality of Sotomayor, the AUC’s Blogue
Libertadores del Sur allegedly executed a person in February with the acquiescence of members
of the National Police.

8.  In Sonsdn (Antioquia), members of the AUC reportedly apprehended a person in avery
busy street in town and passing by a police checkpoint only some 10 meters away from the
police station, they allegedly led him out of town and executed him. The victim was helping the
Attorney-Genera’ s Sectional Office of Sonson to elucidate two murders, committed by members
of the AUC, which he had allegedly witnessed. Even though the victim had been threatened and
had requested protection, he was executed without having been granted protection.

9. Members of the National Police reportedly executed a person in Florida (Valle) in
February. A witnessto the killing was allegedly threatened by the same police officers and
members of a paramilitary group.

10. InApril, in San Pablo (Bolivar), a shopkeeper was reportedly executed by presumed
members of the Central Bolivar Unit afew metres away from the police station, without any
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attempt having been made to prevent the execution or capture its perpetrators. The event led to
protests by the inhabitants of the municipality in April, who complained of ties between the local
police and members of the AUC’s Central Bolivar Unit.

11. Severa people reportedly received death threats, in particular human rights defenders.
These included complaints of death threats against the president of the José Alvear Restrepo
Lawyers' Association and her family. The victim is covered by the Interior Ministry’s protection
programme, while the Lawyers Association comes under the precautionary measures of the
Inter-American Commission on Human Rights. Likewise, the Regional Ombudsman of

Valle del Caucareportedly received death threats, which were also directed against a
congressman, trade unionists and human rights defenders.

12. Reportswere received of several attacks against political leaders. The situation
deteriorated in the last months of the year, which coincided with the beginning of the

electoral campaign. One attack took place in Bogotain October against congressman

Germéan Vargas Lleras of the Radical Change Party (Partido Cambio Radical). There was also
a case of housebreaking and intimidation against a human rights defender and candidate to the
Chamber of Representatives of the Social and Political Front (Frente Social y Politico) party.

B. Right to personal integrity

13. The Officein Colombia followed up reports of violations of the right to personal integrity
resulting from acts of torture and cruel, inhuman or degrading treatment or due to the excessive
use of force by members of the security forces.

14. A labour leader was reportedly tortured after being detained by unidentified personsin the
town of Pasto (Narifio). It was said that the victim was tortured, interrogated and threatened
after giving a speech at the May Day march, and that members of the police were allegedly
involved. A complaint was also filed against agents of the Judicial Investigation and Intelligence
Service (SIJIN) in Narifio for arbitrary detention, torture and death threats against a trade
unionist in April in Pasto, who was accused of assisting the guerrillas.

15. Theextrgudicia executions of severa victims were reportedly preceded by torture and
ill-treatment. For example, in San Luis, Oriente Antioquefio, the body of a peasant, victim of an
execution attributed to army personnel, showed several marks on the head, chin, lips and right
temple of cuts made with a short, sharp object. In another case in May, in the municipality of
San Francisco (Antioquia), members of the “Batalla de Barbula® third battalion of the
fourteenth army brigade allegedly shot a peasant in the right leg and let him bleed to death,
having denied him medical assistance for eight hours.

16. Personsdetained in jailsor police stations also reported having been subjected to torture or
cruel, inhuman and degrading treatment by State agents, in particular by members of the
National Police, the SIJIN and INPEC. Reportsincluded the case in January of a prisoner, who
was tortured with a plastic bag over his head and brutally beaten when he was recaptured by
INPEC staff after escaping from the Ibagué (Tolima) prison of “Picalefia’. Several complaints
were received of acts of torture perpetrated by members of the National Police on a person held
at the police station of Juninin Cali (Vale) in September. The detained person was alegedly
beaten and subjected to electrical shocks and death threats. The Office was also informed
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that 25 pregnant women prisoners at the women'’s prison of Bucaramanga (Santander) had not
received medical attention during their pregnancy.

17. The Office received reports of the use of excessive force by members of the security
forces, especialy the Mobile Anti-riot Squadron (Escuadron Mévil Antidisturbios or ESMAD).
During the peaceful May Day march in the town of Pasto (Narifio), several people were
allegedly beaten with sticks and a student was said to have had his leg broken by the impact of
agas grenade. The same day in Bogot4, a child died after having reportedly been beaten by
ESMAD members. In September, a student died during the quashing of a public demonstration
against the Free Trade Agreement (FTA) that took place in the University of del Vallein
September. Severa students were reportedly injured after being beaten by ESMAD agents
who entered the university campus. According to another report, ESMAD agents violently
suppressed a peaceful demonstration by Pasto indigenous people against the mayor of Cérdoba
(Narifio) in April. In the course of those events, several demonstration leaders were allegedly
beaten by men of the security forces.

18. The Office aso received complaints about acts of torture, ill-treatment and sexual violence
allegedly perpetrated against women by State agents. A woman was reportedly raped by a
soldier of the second group of the Batalla de Boyaca armoured vehicles battalion, based in Pasto
(Narifio), who was said to have used his military uniform and authority to arbitrarily raid the
victim’'s home without showing a warrant. After these events took place in August, the soldier
was arrested and handed over to an ordinary court.

19. A young indigenous girl was allegedly raped by a member of the third artillery battalion in
Purace (Cauca) in August. Another case of rape was reported in February, involving an Arhuaca
woman and was attributed to army personnel based in Magdalena. In May, a woman was
detained in Saravena (Arauca) and taken to the Reveiz Pizarro Battalion, where she was
subjected to sexual violence. The rapes of two women in El Zulia (North of Santander), reported
in February, were a so attributed to members of the army. The Office was informed that the
indigenous governor of the Junta community in Dagua (Valle) was beaten, insulted and
threatened by a member of the army when she asked to see an arrest warrant. The event, which
took place in Daguain May, was attributed to members of the Pichincha Battalion of the third
army brigade. Alsoin May, members of the army allegedly aggressed a displaced widow when
she asked to see an arrest warrant during her detention in Dagua.

20. Leshians, gays, bisexuals and transgenders have also alegedly been the victims of
ill-treatment attributed to State agents. Thereisareport that police officers, in October,
forced the legal representative of the “ Casa de Eventos Mango” establishment in Barranquilla
(Atlantico) to undress and insulted him.

C. Right toliberty and security of person

21. The Officein Colombiareceived a number of complaints of enforced disappearance of
peoplein various parts of the country allegedly involving public servants. One example was the
case in January of the disappearance of a peasant in Puerto Caicedo (Putumayo) reported to have
been arbitrarily detained by members of the army. Since his arrest there has been no information
on his whereabouts, though the army apparently reported him killed in combat.
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22. Therewere aso reports of the enforced disappearance of two peasants in the rural area

of Puerto Guzman, where members of the thirteenth mobile brigade are conducting military
operations. Two other peasants were reported missing in March in Puerto Lleras (Meta). These
actions are attributed to members of the Centauros unit of the AUC, who maintain a permanent
presence there, and occurred despite the fact that the Inter-institutional Early Warning
Committee (Comité Interinstitucional de Alerta Temprana- CIAT) had issued an early warning
and recommended bringing more security forces into the area.

23. Reports were also received of the disappearance of a person in June in Quibdo (Choco),
attributed to members of the Manosalva battalion. 1n 2005, clandestine mass and individual
graves were found, including some in San Onofre (Sucre). Exhumations began in February,
thanks to information provided by the community. The first remains were found in the village of
Pgjonal in March. The exhumations are being carried out by CTI personnel from Barranquilla,
Cartagena, Bogot4, Pereiraand Manizales, and an interdisciplinary team of dentists, forensic
doctors, anthropol ogists and photographers. Most of the bodies were found at the El Palmar
farm. A significant number of corpseswere found in graves containing one or two dismembered
bodies buried less than a metre below ground. A number of bodies showed signs of torture.
Among these were recent victims who seemed to have been killed less than ayear ago. This
demonstrates the persistence of this practice, which is generally underreported.

24. The Office continued to receive reports of mass detentions, with or without a warrant, by
members of the security forces, the DAS and judicial employees, mainly from the Office of the
Attorney-General. There were doubts concerning the lack of thorough investigation in most of
these cases, which were said to be based solely or mainly on intelligence reports, information
from demobilized former members of illegal armed groups, or mere suspicions.

25. Examplesinclude allegations of house searches and mass detentions carried out in May by
the prosecutor with the Specia Anti-terrorist Command (CEAT) against 13 students from the
University of Antioquia, in Medellin. A number of irregularities were apparently committed
in the course of these events, notably violations of the presumption of innocence and of due
process for children: three of the detainees were under 18 but were allegedly treated as adults.
The Office also received alegations regarding the mass detention of 29 people in August by
members of the Attorney-General’ s Office and the DAS in Argelia, Marinilla, Santuario and
Medellin (Antioquia). Apparently, the detentions were made without individual warrants.
There were a so reports of a mass detention of 16 peoplein July in ajoint operation by the
Attorney-General’ s Office, the DAS and the CTI in Uribe (Meta), based on thin statements

by demobilized persons.

26. Another allegation involved the mass detention of more than 30 people in February, in

L abranzagrande (Boyaca), without arrest warrants. These were allegedly issued after the event.
According to information received, the intelligence report that led to the detention was based on
the testimony of eight allegedly demobilized persons, and was not cross-checked or compared
with other evidence.

27. The Office also received information on the detention of five people in August, on the
basis of conjecture and suspicion derived from intelligence reports and uncorroborated testimony
from demobilized persons in Cartagena del Chaira (Caquetd). A few days later, the prosecutor
decided not to issue a detention order, upon finding that the detentions were not duly
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substantiated. Other allegations involved the mass detention, in April, of 27 peoplein the
municipalities of Barbacoas, Mallama and Ricaurte (Narifio), 20 of whom were then apparently
released because the evidence against them was so flimsy. In May, six people were reported
arrested in San Calixto (Norte de Santander). Even though an arrest warrant had been issued, the
prosecutor did not order their detention for lack of consistent evidence. In April, six villages
from Anzoategui (Tolima) were detained. They were released 15 days later, apparently due to
inconsistencies in the assessment of the evidence. Similarly, the Office was informed of
irregularities by members of Sumapaz battalion No. 39 in the course of severa detentions,
covered up by the Attorney-General’s Office in Fusagasuga. In one case, two people were
detained in San Juan de Sumapaz in November and taken to battalion No. 39, where they were
allegedly interrogated without attorneys. Fifteen days later they were handed over to the
Attorney-Genera’ s Office. The municipal crimina court accepted a motion for habeas corpus
on behalf of the detainees, who were released on 1 December. That same day they were detained
again by Gaula agents for illegally carrying arms and involvement in an assault that day.

28. Human rights defenders were also the victims of illegal detentions: Joel Sierra, a member
of the Human Rights Committee, for example, was arrested in March in Saravena (Arauca). He
was alegedly detained for severa hours and transferred to the Revéiz Pizarro military unit in
Saravena, without an arrest warrant.

D. Right to due process

29. The Office continues to receive allegations of violations of due processin the form
of attacks on judicia independence, improper exercise of jurisdiction by military criminal
tribunals, irregularities in the handling of evidence and violation of the presumption of
Innocence.

30. The Office has noted a pattern of allegations regarding the systematic takeover by military
criminal tribunals of investigations of human rights violations or breaches of international
humanitarian law attributed to members of the security forces, particularly the army.

31. Inanumber of the cases of extrgjudicial execution referred to in the section on the right to
life, the prosecutors refrained from claiming jurisdiction. In others, the prosecutors themselves
referred the investigations to the military courts' jurisdiction. In certain cases, however,
prosecutors efforts made it possible to keep investigations within the ordinary justice system.
Cases of both types were reported in Antioquia and Chocd. In addition, when prosecutors were
able to gather evidence at the scene of the events, especially in urban areas, the cases were not
referred to the military criminal courts but remained within the ordinary justice system.
Examples include investigations of executions attributed to members of the military in

Santa Rosa de Osos, and in the Manrique neighbourhood of Medellin (Antioquia).

32. Reports were received of manipulation of evidence at the crime scene, particularly in
extrgudicia executions attributed to members of the army. This pattern was reflected in most
of the allegations regarding executions attributed to army personnel, the victims of which had
apparently been described as killed in combat.

33. Therewere allegations of obstruction of the work of the justice system through attacks and
threats against witnesses and judicial employees. Two attacks were reported against the
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commissions of inquiry investigating the massacre of eight people on 21 February in San José
de Apartad6 (Antioquia). Threats were aso reported against prosecutors investigating
paramilitaries in La Hormiga (Putumayo), and one of them was executed.

34. Therewere reports of individuals being portrayed in the media as members of guerrilla
groups, in violation of the presumption of innocence. One example is the mass detention of
16 people in Uribe (Meta) who were photographed and presented to the media as alleged
guerrillamembers, yet most of them were released afew weeks later.

35. Theimpunity surrounding most of the cases affecting the community of San José de
Apartadd, as well asthe authorities' stigmatization of a number of its members, have aggravated
their vulnerability. 1n 2005, there was areport of a massacre in February of eight members of
the community, four of them children, in the villages of Mulatos Medio and La Resbalosa, and
of the death of another in November. Thejudicial authorities are investigating these incidents,
which some members of the community attribute to counter-guerrilla battalion No. 33 of

the 17th brigade. However, the security forces attribute them to FARC-EP guerrillas.

E. Right to freedom of movement and residence

36. Violations of the right to freedom of movement and residence observed by the Office
consisted mainly in unlawful impediments to movement and free transit, as well as forced
displacements in various parts of the country. A number of such cases, related to the armed
conflict, are described in the section on breaches of international humanitarian law.

37. Therewere reports of irregular control of the population by means of arbitrary restrictions
at checkpoints. In May, the Office in Colombia witnessed displays of disrespect towards the
civilian population at various army and Marine Corps checkpointsin Cagueta, along the Caguan
river. Thiswas especially the case at river checkpoints on entering and leaving (La Hacienda
checkpoint) Cartagena del Chaira and at the Pefias Coloradas checkpoint. The lack of uniform
criteria apparently allowed the arbitrary imposition of restrictions on the movement of persons
and basic commodities.

F. Right to privacy and inviolability of the home

38. Theright to privacy and inviolability of the home was infringed by searches and raids,
which were arbitrary or lacked alegal basis.

39. The Officereceived complaints of arbitrary house searchesin joint operations by members
of the military forces, the Attorney-Genera’s Office, the CTI and the DAS. A number of people
were reported detained in Fortul (Arauca) in April, and were said to have been photographed and
verbally abused before being released. Also in April, soldiers from the Cabal Motorized
Battalion were reported to have forced their way into several homes in the neighbourhood of
Carrizales, in the urban district of Ricaurte (Narifio), firing in the air, kicking doors, upsetting the
furniture, going through personal papers and insulting residents. They alegedly did not produce
alegal search warrant.
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G. Right to freedom of opinion and expression

40. There were reports of violations of the right to freedom of opinion, expression and
information through killings, threats and arbitrary detentions of journalists and media
contributors. The Foundation for Press Freedom (FLIP) recorded an increase in the number of
threats, which rose from 34 in 2004 to 60 in 2005.

41. The Office received information concerning threats against a number of Bogota journalists
well known for providing news and comment viewed as independent and even critical of the
Government.

42. Examplesinclude the cases of journalists Daniel Coronell, Holman Morris and

Carlos Lozano, who were sent funeral wreaths and threatsin May. Coronell, director of the
Noticiero Uno news broadcast and a columnist with Semana magazine, was forced to leave the
country after revealing that a politician was behind the death threats against him and his family.
The Office was told of the attempted murder of a Reuters correspondent, which was made to
look like attempted robbery. It also recorded the deaths of two journalists in the departments of
Bolivar and Norte de Santander.

43. Fivejournalists went into exile in 2005 on account of their work as compared with threein
2004.

44. Reports were received of the arbitrary detention, by members of the National Police, of a
press photographer from the newspaper (Narifio), Diario del Sur who was taking picturesin the
Plazadel Carnaval. The policemen, thinking they were being photographed, allegedly took him
to a police station and exposed hisfilm. There were also complaints of pressure being put on
journalists in Cucuta (Norte de Santander) and in the departments of Arauca and Cagueta.

Such actions impair the right to provide free and independent information and encourage the
self-censorship already practised by a number of media professionals.

[1. INTERNATIONAL HUMANITARIAN LAW
A. Murdersand threatstargeting protected persons

45. Murders of protected persons continued to be carried out on a systematic basis by illegal
armed groups. Also, there were reports of murders of protected persons by members of the
security forces. In other cases, deaths attributed to public officias involved breaches of the
humanitarian principle of distinction.

46. The Office also received reports of various massacres attributed to the FARC-EP, such as
one that took place in Rio Negua (Chocd) in August, when four miners died. A massacre of
eight people in Riohacha (Guagjira) in July was also attributed to this group. A number of other
massacres were reported in Antioquia, including those of 3 peasantsin Anori, 5 woodcuttersin
Mutatd, and 14 cocafield workersin Vadivia

47. The Office continued to receive reports of massacres attributed to paramilitary groups,
such as one in March in Barrancabermeja (Santander), in which four members of the same
family were killed. Three other people were killed in July in the municipality of Aguachica
(Cesar).
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48. There were reports of selective murders attributed to guerrilla groups. The FARC-EP
murdered alocal councillor and former mayor in Hobo (Huila) in April. Reports also came in of
the murders of a Paez leader in January, a member of the cabildo (indigenous council) of La
Cilia(Cauca) and a peasant leader from southern Bolivar, in Morales. These actions were aso
attributed to the FARC-EP. In March, three murders resulted in the displacement of 20 families
from Salitral in therural part of Ovejas (Sucre). The FARC-EP were blamed for the death of
apolitician in the department of Huila, in December, whose family they had taken hostage

in 2001. The sonswere released in 2004 after paying a ransom, but the wife is still in captivity.

49. The Office received a number of complaints against paramilitary groups with respect to
murders of protected persons, such as the one occurred in January of the Municipal Secretary of
Government of Tame, who was advocating the demobilization of paramilitary groups. The AUC
were blamed for the murder of the prosecutor in La Hormiga and the commander of the National
Police (Fifth District) in La Hormiga (Putumayo) in April. Reports were also received
concerning the murder of the president of the Merchants' Association of the municipality of San
Miguel (Putumayo), who was leading a civil resistance campaign against the paramilitaries.

50. During 2005, selective murderstargeting local authoritiesintensified. In April, two
members of Congress were murdered: Orlando Benitez Palenciain Cérdoba and José Oscar
Gonzélez Grisadesin Manizales (Caldas). Both crimes were attributed to paramilitary groups.
For their part, the FARC-EP were blamed for a massacre on 24 May during an attack on the
municipal council of Puerto Rico (Caquetd), where four councillors, the council secretary and a
passer-by were killed. The group was aso alleged to be responsible for the deaths of other
councillorsin Puerto Rico, San Vicente del Caguan and El Paujil (Caquetd). A similar attack
against councillorsin Campoalegre (Huila) cost the lives of four civilians and another six,
including two councillors were injured.

51. Reports continued to be received of murders of members and leaders of indigenous
communities. The FARC-EP were blamed for the murder of an Awa indigenous leader who had
been taken hostage, despite the issue of a press release by the Office in Colombia urging his
captors to release him and spare hislife.

52. The Afro-Colombian population continued to be the target of individual and mass murders.
The murder of an Afro-Colombian leader on the Barbacoas (Narifio) community council was
attributed to paramilitaries; it also resulted in the displacement of almost 400 persons. Two
further massacres were reported in Buenaventura (Valle), onein April, the other in July, in
which atotal of 18 young Afro-Colombians lost their lives; these were attributed to demobilized
members of the Calima unit of the AUC.

53. In October, two members of the network of informers received threats and were the
victims of an attack attributed to the FARC-EP. This happened in Buenaventura and the victims
were obliged to leave the area.

54. The Office wastold of the deaths of journalists Rafael Prim, in Magangue (Bolivar),
and Julio Hernando Palacios Sanchez. Both murders were attributed to paramilitary groups.

55. Reports were received of threats against alesbian couple by members of the AUC in the
department of Tolimain May; the women had to move away.
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B. Attackson thecivilian population and indiscriminate attacks

56. Illegal armed groups continued to commit attacks, including indiscriminate attacks, on the
civilian population, in violation of the immunity of civilians and civilian property.

57. The Office received reports of severa indiscriminate attacks attributed to the FARC-EP.
On 14 April, guerrillas attacked the town of Toribio (Cauca). During the attack, gas cylinders
were fired and the school was used as a base to attack the police. The attack left two children
dead and five people severely injured, and totally or partially destroyed a number of homes. In
avisit to the area, the Office noted that the Office of the Ombudsman had earlier warned of an
imminent attack, but that the Inter-institutional Early Warning Committee (CIAT) had not taken
action.

58. InJuly, the FARC-EP attacked the town of Caldono (Cauca) with gas cylinders and other
explosives, injuring three civilians and causing damage to property.

59. Therewere reports of agas cylinder attack by the ELN in February on the civilian
population of Cumbitara (Narifio), injuring three civilians, including a child.

60. In Cdcuta (Norte de Santander), in April, members of the “Motilon” task force allegedly
fired indiscriminately at the civilian population at a night-time checkpoint, causing the deaths of
four civiliansand a soldier.

61. The Office also received information regarding indiscriminate attacks by army helicopters,
including one on 22 February in the rural area of San José de Apartad6 (Antioquid), close to the
villages of Bellavista, Alto Bonito and Buenos Aires. More than 200 peasants living in the
villages were endangered by the machine-gun attacks. Other complaints were received of
indiscriminate machine-gun attacks in the rural area of Puerto Asis (Putumayo) in September,
when a phantom aircraft of the Colombian Air Force alegedly shot indiscriminately at villagers
in Camelias and Las Rosas prompting a number of displacements.

C. Actsof terrorism

62. Despite the prohibition on acts of terrorism under international humanitarian law, illegal
armed groups continue to carry out such acts in order to intimidate the civilian population.

63. The Office noted several acts of terrorism attributed to the FARC-EP. In January, they
were blamed for exploding two bombsin the centre of Gigante (Huila), badly injuring a child
and causing damage to property. In February, they were accused of exploding abomb at the
Hotel Acapulco in Puerto Toledo (Meta), killing six people including asmall child.

64. In May, the same group was held responsible for setting off a bomb strapped to a horse
in the centre of Cumbitara (Narifio), which injured two civilians and damaged 25 houses.
The attack was allegedly directed at the local police station, 30 metres from where the bomb
exploded.

65. InJune, the 27th front of the FARC-EP harassed the village of La Palestina, in the
municipality of VistaHermosa (Meta). The next morning, when the villagers met at afootball
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field to assess the damage, the guerrillas detonated an explosive device, which led to the deaths
of 3 civilians, including a child, and left 15 othersinjured, including 4 children.

66. Other breaches of this principle by the FARC-EP include causing an explosion during
a student demonstration in Arauca, and setting off bombs, one placed in ametal pot during a
circus show in Saravena and another strapped to a bicycle in the main square of Arauca. All
of these occurred in the department of Arauca, and the bicycle bomb, attributed jointly to the
FARC-EP and the ELN, left 4 people dead, including a pregnant woman, and 27 injured,
including 4 children.

67. The Officein Colombiawas aso informed of a car bomb attack on RCN radio on Sunday,
20 February, in the city of Cali. The FARC-EP claimed responsibility for the explosion, which
injured two people who worked at the radio station.

D. Tortureand other attacks on personal dignity

68. The Office received reports of acts of torture by members of illegal armed groups; in some
cases people were subsequently executed or died as aresult of the torture. Members of the ELN
allegedly tortured and killed an army corporal in July in Tame (Arauca). According to
information received, the corporal was shot several times before he died, suffering bullet wounds
from his fingers up to his head.

69. The Office also received allegations of torture and murders attributed to members of
paramilitary groups, including one case of a peasant leader in Dabeiba (Antioquia), who in
March was allegedly forced to get off a bus together with her 5-year-old child, and interrogated.
Her body was found the following day, bearing signs of torture. The child was handed over to
the church authorities in Dabeiba by persons unknown. There was also a report regarding the
death in September of atrade union leader in Valledupar (Cesar); he was stabbed 47 times and
his body showed signs that he had been tortured.

E. Taking of hostages

70. The practice of hostage-taking continues to be commonplace among illegal armed groups,
especially guerrillagroups. In January, ajournalist was taken hostage, allegedly by the
FARC-EP, on the Dabeibato Mutata (Antioquia) road. In March, agroup of armed men, who
identified themselves as members of the FARC-EP, went to two communities in Jiguamiando
(Choco), and took five members of the Inter-Church Commission for Justice and Peace hostage.
On 8 April they were released on the Murri river (Choco).

71. Information was received in July regarding an unknown number of indigenous,
Afro-Colombian and mestizo woodcutters who were allegedly taken hostage by the 57th front of
the FARC-EP in Riosucio (Chocd). A few dayslater, 17 of them were released, but the fate of
the remaining 5 remains unknown. The FARC-EP also took 22 people hostage in San José

del Guaviare (Guaviare) in November; they subsequently released 14 of them, but 8 are still
captives.

72. The Office received information on the deaths of hostages in captivity. One person
alegedly taken hostage by the FARC-EP in July in Tierralta (Cordoba) was reported to have
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died in captivity in October. Also, in January, the 29th front of the FARC-EP notified authorities
in the indigenous Awa reservation in the municipality of Ricaurte (Narifio), of the death of

Efrén Pascal, the reservation Governor, who had been taken hostage in October 2004. The
guerrilla group described the murder as a*“regrettable error”. Likewise, Ancizar Lopez Lépez,
former Governor of Quindio and aformer Congressman, died in captivity in unclear
circumstances, allegedly at the hands of the Cacique Calarcafront of the ELN, which described
the death as an error due to the conflict.

73. Inthe department of Narifio, there were two cases involving human rights defendersin
Pasto. Inthefirst, ahuman rights defender and three other persons were alegedly taken hostage
in February. In the other, in July, the victim was the son of awell-known human rights defender.
In yet another case attributed to paramilitaries, a merchant and civic leader in La Dorada
(Putumayo) was taken hostage, provoking protest action by the community. The leader of the
protest was allegedly murdered by the same paramilitaries two weeks after the merchant was
released.

74. The Office also received reports of hostage-taking followed by murder by demobilized
members of paramilitary groups. The most relevant cases include that of a flower grower,
attributed to demobilized members of the Héroes de Granada and Héroes de los Montes de Maria
units, whose body was found in the municipality of El Retiro (Antioquia) in October. Similarly,
demobilized members of the Calima unit took a number of adolescents hostage in Buenaventura
(vVadle), and killed them afew days later.

F. Forced displacement

75. All the groupsinvolved in the hostilities are blamed for forced displacement as a result
of combats, pressure and threats. The Office aso received reports of displacement provoked by
massacres, indiscriminate machine-gun attacks and aerial spraying of illegal crops.

76. The Office received reports of combats between guerrilla groups and the AUC in the
rural area of Barbacoas (Narifio) and in the Alto del Telembi area, which caused some

60 Afro-Colombian families to move to the town of Barbacoas. There were also reports

that 42 families moved to the municipality of San Pablo (Bolivar) in May, following combats
between the FARC-EP and the AUC’ s Centra Bolivar unit.

77. Since February, some 2,000 people from six Afro-Colombian communities along the
Bojaya river have been displaced, moving to Bellavistaand Vigia del Fuerte because of
the possibility of combats between paramilitaries and guerrillas, who have openly declared
their intention to take possession of the Bojaya river basin (Chocd). According to
information received by the Office, the ELN was responsible for the mass displacement

of approximately 100 indigenous Wiwa in Dibulla (Gugjira) in March.

78. In April, around 4,600 people were displaced from the municipality of Samana (Caldas).
The reasons were said to be pressure by the FARC-EP and spraying in the region. The
FARC-EP were blamed for the mass displacement of more than 70 families from the
municipality of Cocornd to the town of San Francisco (Antioquia). This displacement reportedly
followed threats by members of the FARC-EP.
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G. Children victims of the armed conflict

79. Children continue to be among those worst affected by the armed conflict, falling victim in
particular to anti-personnel mines and unexploded munitions, recruitment, displacement, killings
and sexual violence.

80. The Officereceived information that a 15-year-old girl and her 5-month-old baby were
injured after stepping on an anti-personnel mine in the rural area of Tierradentro (Cérdoba).
The girl lost her right leg and the baby suffered shrapnel wounds to various parts of its body.
Responsibility was attributed to the FARC-EP s 58th front.

81. The Office also received complaints that the armed groups continued to recruit children
into their ranks. Despite the demobilization of the AUC, the Office wastold of young people
being recruited, alegedly by paramilitaries, in Comunas 8 and 13 of Medellin (Antioquia)

in June and August. Similarly, in the neighbourhoods of Canta Claro, Rancho Grande and

El Paraiso in Monteria (Cérdoba), the AUC allegedly recruited 30 youngsters for the department
of Arauca. Reportswere received indicating that at least four boys were allegedly recruited by
members of the AUC in Araucain April.

82. Therewere allegations that the FARC-EP recruited a 9-year-old indigenous Awa boy at the
Pialapi reservation in the municipality of Ricaurte (Narifio). Reports were also received that a
number of indigenous children were recruited by the FARC-EP in the department of Putumayo
after the end of the armed strikein August. This situation allegedly forced the displacement of a
number of families who feared further recruitments.

83. The Office wasinformed that a 10-year-old boy and his father were executed, allegedly by
members of the 48th front of the FARC-EP, in Puerto Asis (Putumayo) in October. The boy is
presumed to have been induced to provide information to the army, in violation of the principle
of distinction that prohibits the involvement of children in military activities.

H. Women victims of the ar med conflict

84. Women and girls were the victims of various forms of violence and their rights continued
to be affected by the armed conflict. Sexual assaults and killings were the most common forms
of violence against women noted by the Office during 2005, and the majority of those targeted
were peasant, indigenous, Afro-Colombian and displaced women, who had returned to their
places of origin or were living in blockaded communities.

85. A number of casesinvolving the FARC-EP were recorded, among them that of

a 17-year-old girl murdered in September in Arauca (Arauca), allegedly because of her
relationship with a member of the security forces. Two other girls aged 14 and 16 were killed by
the FARC-EP in Arauquita (Arauca). A woman belonging to a network of army informers and
collaborators was reportedly murdered in Urrao (Antioquiad) in April.

86. The Officereceived anumber of complaints of sexual violence of various kinds by
members of illegal armed groups. Several cases were attributed to members of the security
forces. In June, three armed men in military attire sexually abused two girlsin front of their
family, including the children, in Tierralta (Cérdoba).
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87. Reports were received of murders and other violations directed at community leaders. one
indigenous Wayu woman, who fell victim to alleged members of a paramilitary group, had
witnessed a massacre, which apparently made her amilitary target. There were also alegations
that acommunity leader in Putumayo had been tortured by members of paramilitary groups.
These events took place in September in the village of Puerto laVega, in the municipality of
Teteyé, where the army maintains a permanent presence.

|. Attackson medical personne and unitsand transports

88. Guerrillagroups, particularly the FARC-EP, were blamed for most of the harassment,
attacks and threats against medical personnel and units and transports. Two volunteer firemen
were reported to have been murdered in Urrao (Antioquia) in April while retrieving the body of a
hostage who had been held captive by the 34th front of the FARC-EP.

89. The Office received reports that a nurse had been subjected to threats and ill-treatment and
a surgeon taken hostage in Abgjorral (Antioquia) in September, apparently by an unidentified
guerrilla group which needed medical care for a wounded hostage they were holding. In March,
the FARC-EP reportedly captured and held hostage a commission of officials from the
department of Caqueta Institute of Health in the town of Florencia. Alsoin Florencia, aterrorist
attack on the Maria Inmaculada hospital was reported in November, when a device exploded on
the premises. This criminal act left 1 person dead and another 19 civilians injured.

J. Use of anti-personnel mines

90. The Office has received information indicating that guerrilla groups continue to lay mines
In strategic corridors and camps. A number of victims have been members of the army, but
many have been civilians. Mine-laying has also been reported at schools, sources of water,
common land, cultivated areas and paths to and from communities. Apart from therisk to
peopl€e’ s lives, the use of mines also affects access to basic services.

91. InMarch, two children and an adult set off an anti-personnel mine allegedly placed by the
ELN in the municipality of Los Andes (Narifio). The ELN was also blamed for mining the
territory of an indigenous community in EI Carmen de Atrato (Choco) in April.

92. Two civilians were reported injured while working in awater inlet in Samana (Caldas),
when amine went off in theinlet; this occurred in May and was attributed to the 47th front of the
FARC-EP. In Ituango (Antioquid), two peasants were injured in April when an anti-personnel
mine went off near a health centre, and a girl was severely injured by an anti-personnel mine
planted by the FARC-EP in the rural area of La Gabarra (Norte de Santander).

K. Principles of distinction, limitation and proportionality

93. Illegal armed groups continued to disregard the humanitarian principles of distinction,
limitation and proportionality. In the case of the FARC-EP, the indiscriminate attack on the
town of Toribio, on 14 April 2005, is the clearest evidence of disregard for humanitarian
principles, particularly the principle of distinction, by thisillegal armed group. In a number of
cases, those principles were violated through the use of schools and other civilian installations,
as occurred in Toribio, where the FARC-EP launched gas cylinders and used the school as a base
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to attack the police. The FARC-EP was a so blamed for placing a cylinder bomb at a school in
Puerto Asis (Putumayo) in March. The cylinder exploded just seconds after the children had I eft.

94. The Officereceived reportsthat 3 civilians had been killed and 26 injured during combats
between paramilitaries and FARC-EP guerrillasin the rural areaof Valle del Guamuez
(LaHormiga, Putumayo) in September. The paramilitaries wounded in the combats were said
to have been taken to the municipal hospital, from which they managed to escape, apparently
with the connivance of members of the National Police.

95. Humanitarian principles were also breached by police stations, army battalions and
trenches being located in centres of population, very close to dwellings and other protected
properties such as schools. One example of thisisthe National Police trenches dug near the
village school of Ospina Perez in the municipality of Ricaurte (Narifio). In Toribio (Cauca),

the Office observed that security forces' installations should not have been built in the middle of
acivilian zone.

96. The same appliesto the stationing of troops near protected properties such as schools
and houses. An example isthe army camp next to the Pedro Nel Jiménez School in Panama
de Arauca, which guerrillas attacked with explosivesin September. It was observed that in
several communitiesin the municipalities of Tibu and Teorama (Norte de Santander) army
troops are living in civilian houses.

L. Principle of immunity of the civilian population

97. Reports were received of threats and restrictions by illegal armed groups on civilians
freedom of movement and the transport of merchandise. Many of these situations had serious
consequences for the civilian population and for access to basic commodities. In some cases,
such actions led to blockades of the communities involved.

98. InMarch, the FARC-EP were reported to have threatened 300 peasants in Pogué, on the
Bojayariver, and prevented them from moving away to safety. There was also information
indicating that the FARC-EP ordered armed strikes in Putumayo in July and August, and in
Araucain October, causing a shortage of supplies and threatening the population if they
disregarded their orders. The Office received information that the FARC-EP restricted
humanitarian missions and impeded the free transit of goods destined for the civilian
population of Toribio (Cauca).

99. There were reports that demobilized members of a paramilitary group provoked a public
transport strike in Medellin in May, by intimidating the managers and drivers of the transport
companies. This strike was areaction to the arrest of the paramilitary spokesman known as
“Don Berna’. In March, a paramilitary group was blamed for the occupation of the village of
Corazén de Jesus and later of Caimanero (Choco), where they installed two checkpoints to
control movements along the Bojaya River, threatening the region’ s inhabitants with rape or
death if they refused to provide information about the guerrillas.

100. There were reports of cases of alleged arbitrary restrictions on the transport of persons and
goods such as food, medicines and fuel by members of the security forces. These actions
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seriously limited the population’ s access to basic commodities and made those who remained in
their communities more vulnerable.

101. In August, the Office received information on various restrictions on freedom of
movement imposed by the security forces, for example in the community of El Dieciocho in the
municipality of EI Carmen de Atrato (Chocd), where members of the Alfonso Manosalva Flores
battalion cut the cable that serves as a bridge to cross to the left bank of the Atrato river, where
the indigenous peopl € s plantain and maize crops are located. This action produced afood crisis
and put the community at risk of displacement.

102. Reports were also received that, in August, members of the army’s new Mobile Brigade
No. 13 allegedly carried out operationsin the rural area of Puerto Guzman (Putumayo),
preventing the villagers from leaving their settlements and threatening their personal integrity if
they did not provide information on the FARC-EP guerrillasin the area. In March, peasants
from El Castillo (Meta) were reported to be the victims of restrictions on the movement of food
imposed by members of the 21 Vargas battalion in an attempt to cut off the guerrillas’ supplies.
This situation limited local villagers' access to basic commodities.

M. Pillage

103. The Office received information on various cases of pillage. In April, members of the
ELN and the Revolutionary Guerrilla Army (ERG) reportedly stole 46 head of cattle from
peasantsin Carmen del Atrato (Chocd). In addition, the guerrillas mined the terrain, leaving the
community under siege and causing a humanitarian crisis.

104. The Office also received information that, in October, some 30 soldiers belonging to No. 1
demolition platoon of the Calibio battalion of the 14th brigade allegedly entered the town of
Remedios (Antioquia) and stole property, harassed the civilian population and made death
threats.

105. There were aso reports of pillage and arson by members of the army in the course of raids
and detentions of suspected FARC-EP membersin Cartagenadel Chairdand San Vicente
del Caguan (Caquetd).
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Annex |V
SITUATION OF ESPECIALLY VULNERABLE GROUPS

1. A number of groups and communities have proved particularly vulnerable as aresult of the
armed conflict and the actions of illegal armed groups. They have also been affected by public
measures and policies or by the lack of them. Those most affected by the situation include
human rights defenders, members of ethnic minorities, displaced or blockaded communities,
journalists, children and women, detained persons, sexual minorities, local authorities, political
leaders, hostages and disappeared persons.

Human rights defenders

2. Human rights defenders, trade unionists, members of women’s and victims' organizations,
community leaders and leaders of displaced groups were exposed to murders and threats. The
departments most affected were Antioquia, Valle del Cauca, Arauca, Narifio, Santander,
Putumayo, Bogot4, Atlantico and Bolivar. Most cases were attributed to paramilitary groups.
Accusations have also been brought against the FARC-EP. Some cases involved members of the
security forces. There was an increase in the number of cases attributed to members of the
Mobile Anti-Riot Squadron (ESMAD), owing to their operations on the occasion of public
demonstrations, which equally affected the exercise of the rights to freedom of assembly,
expression and opinion. Human rights defenders have also been affected by arbitrary detentions
and accusations of rebellion based on sources of dubious reliability, such as statements of
informants or demobilized former combatants or unconfirmed intelligence reports.

3. Some cases of threats that were recorded indicate that the perpetrators had gathered a
considerable amount of information concerning their victims.®® In various instances, the victims
had in common the fact that they had questioned the negotiations being carried out with the
paramilitary groups or the implementation of the “democratic security” policy. In others, they
maintained links with the Movement of Victims of State Crimes (made up of alarge group of
NGOs).

4.  Some authorities publicly questioned the nature and legitimacy of the work of human
rights defenders, including that of several international non-governmental human rights
organizations.* The statements were made by officials following the publication of reports
by NGOs criticizing negotiations with the paramilitary groups. Such stigmatizations violate
Presidential Directive 07 and increase the risk exposure of human rights defenders.

5.  The budget of the protection programme of the Ministry of the Interior and Justice was
substantially increased compared with ayear earlier. The programme continued, however,

to suffer from certain shortcomings, such as the problem of bodyguards, which has been
particularly highlighted in view of the accusations brought against high-level officials of the
DAS regarding their alleged relationship with paramilitaries. Complaints have aso been
reiterated by representatives of programme beneficiaries regarding studies which underestimate
risks and the seriousness of the threats to which complainants are exposed. In December 2004,
the Temporary Protection Programme was set up for the benefit of demobilized persons within
the framework of the process of dialogue, negotiations and peace agreements.®* This progranme
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responds to the need to provide protection for persons who are likely to be at risk in the course
of thelir reintegration in society. It isworth noting, however, that ways of protecting victims who
are also in asituation of extreme vulnerability have not yet been improved.

Communities at risk

Accordi n% to officia figures, there has been a decline in the number of new
dISp| acements,” although the total number of displaced persons continued to grow. Forced
displacements, both on an individual and on a collective basis, continued in 2005. There were
more cases of forced displacement in Caquetd, Cauca, Chocd, Meta, Narifio, Putumayo and
Norte de Santander.>” The FARC-EP and the ELN were directly responsible for several mass
displacements.® Other cases were the result of fighting between guerrillas and paramilitary
groups®® or fighting between the security forces and illegal groups.*® Some of these departments
were the scene of major military operations, such as Operation JM (for “Jorge Mora’) and
Operation Emperador, in Caguetd and Meta.

7.  Better assistance was provided for the displaced population, particularly in terms of
resources to deal with the crisis,* in the design of policy instruments™ and in the creation of
spaces for the participation of displaced communities.** These efforts, however, still do not
guarantee the effective exercise of the displaced people' s fundamental rights, especialy in the
areas of housing, land and income generation. There has not been an appropriate response,
either, to the situation of displaced women, who in many cases have to assume the role of head
of household and who are more often the victims of violence. The application of restrictive
criteriafor the inclusion, exclusion and withdrawal of the status of displaced person has resulted
in underrecording that limits access to humanitarian assistance for those involved and leads to an
underestimation of the magnitude of the phenomenon for the purpose of devel oping appropriate
policies.

8.  Reports continued to be received of communities being isolated in various regions of

the country™ as aresult of fighting and restrictions imposed on the transport of persons, food,
medicines and fuel. The FARC-EP and the AUC have been responsible for some of these cases,
which caused serious humanitarian distress for the communities involved.* It was alleged that
members of the communities suffered either expulsion or death because they had not obeyed
orders by these groups not to move. Other cases of blockades on the movement of food are due
to arbitrary decisions by the security forcesin their efforts to cut off suppliesto the guerrillas,
which places the civilian population affected in a situation of extreme vulnerability, particularly
at military checkpoints along the Caquetariver.

9.  Therewere reports of communities, particularly indigenous or Afro-Colombian, in which
there has been no State presence of any kind for a number of years, or in which there have been
only sporadic appearances by the security forces. These communities are extremely unprotected
and vulnerable.

10. Intermsof prevention and protection, the Early Warning System (SAT) continues to
produce insufficient results, especially from the operational point of view. It isworth noting that
the response by the Inter-institutional Early Warning Committee (CIAT) to alerts has essentially
focused on the military aspect, |eaving aside other types of measures aimed at the prevention of
risks.* Whatever protection is provided is almost exclusively concentrated on leaders and not
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on the displaced population as awhole.*” The system does not acknowledge the possibility that
risk factors may originate in operations of the security forces.

Indigenous and Afro-Colombian communities

11. Theindigenous and Afro-Colombian communities have traditionally suffered from
marginalization and discrimination; thisis also the case with other minorities such as the Raizal*®
and Roma.

12.  In 2005 the humanitarian situation of a number of indigenous communities was seriously
affected. Forced displacements, acts of terrorism, threats and attacks against the civilian
population, and restrictions on the passage of food, medicines, fuel and persons occurred in
several regions. The indigenous communities most affected were the Paez (Cauca), Wayuu
(Gugjira), Kankuamo and Kogui (Cesar), Guahibo (Arauca) and Awé (Narifio). It was also
recorded that the humanitarian situation of the indigenous communities of the department of
Vaupésiscritical and that the above-mentioned restrictions have particularly affected the
communities of Sierra Nevada de Santa Marta, Cagueta, Amazonia, Cauca and Choco.

13. Official figures show a decrease in the number of indigenous people killed up to

October (from 71 to 42). However, the Office continued to receive information concerning
murders, executions and sexual violence that affected members of indigenous and
Afro-Colombian communities. The murders were attributed chiefly to the FARC-EP and to
paramilitary groups,® although the massacres of Afro-Colombiansin Buenaventura (Valle) have
been attributed to demobilized paramilitaries. The FARC-EP were blamed for some cases of
sexual violence. The security forces, on the other hand, were blamed for extrajudicial executions
and arbitrary detentions, illegal searches and accusations against indigenous communities,
particularly in Narifio, Sierra Nevada de Santa Marta, Cauca and Valle. A number of cases of
sexual violence against indigenous women were attributed to members of the security forces.

14. Thelandsinhabited by indigenous and Afro-Colombian communities have been seriously
affected owing to the fact that they are particularly rich in natural resources and because they are
strategically located for theillegal armed groups. Several communities in Choco were seriously
affected by the private exploitation of commonly owned lands. The Afro-Colombian and
mestizo communities of the Jiguamiandd and Curvaradd basins have been under pressure on
account of the African palm project in Cacarica and deforestation in the lower Atrato region.
Severa indigenous peoples of Amazonas, Putumayo, Caqueta and Guaviare continue to be at
risk of extinction.

Children

15. The child population is particularly vulnerable in situations of poverty, displacement™ or
when their communities are affected by restrictions on the supply of food and medicines and the
movement of persons. The armed conflict continues to affect children in different ways.
Children have been the victims of anti-personnel mines and unexploded and abandoned
munitions.®® The recruitment of children by illegal groups has continued. The data concerning
the demobilization of these children or their participation in the demobilization of paramilitary
groups show inconsistencies and lack of transparency. A number of children were alegedly
handed over directly to their families, without passing through the Colombian Family Welfare
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Institute (ICBF), the State institution responsible for receiving and assisting them. Insufficient
results have been achieved with the policies pursued to reincorporate children in their families
and communities or to apply appropriate controls to ensure that demobilized groups comply with
the obligation to hand them over to State institutions. There have been reports of casesin which
the security forces have used children for military intelligence activities, disregarding their
specia condition and putting their lives and personal integrity at risk.

16.The children’s development is also affected by the fact that many are involved in sexual
exploitation, domestic work, street trading, small-scale mining and illegal activities® and by
the increase in the number of pregnancies among teenagers, particularly among the poorest and
|east-educated sector of the population.>

Women

17. Progress was maintained in 2005 in the area of the education and political participation of
women in the executive branch at national level. The Office of the Mayor of Bogotaissued an
equal opportunities plan for the city. Despite this, violence® and inequities persist, particularly
in terms of income and employment,> health®® and participation.”” The country’s goals and
international commitments with regard to gender equality are not adequately reflected in public
policies, particularly in the document containing the proposal for projected policies until the
year 2019 (2019 Vision Colombia) presented by the national Government for public debate.

The State’ s response to domestic violence is unsatisfactory. Thisis due, amongst other reasons,
to the dispersion of competent authorities, the lack of coordination among institutions and
services, and the fact that regulations do not favour the prevention and punishment of thistype
of conduct.® In the area of health, there continue to be a high number of maternal deaths

caused by complications from abortions,> which are illegal with no exceptions under Colombian
law. The Constitutional Court declined to issue a ruling on the merit of a petition aimed at
finding punishment in certain exceptional cases unconstitutional. The court referred to
substantive errors in the petition but left the possibility open of reconsidering the case in the light
of anew petition. In this respect, there have been recommendations to the Colombian State by
the Human Rights Committee and the Committee on the Elimination of Discrimination against
Women.?® Thelack of statistics disaggregated according to gender tends to weaken the impact
of the ingtitutional response as well as efforts to combat impunity.

18. Thearmed conflict affects women in different ways. They have been the victims of
executions, murders, physical aggressions and intimidation, especially in cases where they are
the companions or relatives of persons allegedly linked to those taking an active part in the
hostilities. Many of these acts have been attributed to illegal armed groups. A number

of allegations of cases involving members of the security forces have also been recorded.

In addition, women have been the victims of threats that have at times forced them into
displacement, frequently accompanied by their children. The threats are made by illegal armed
groups, both paramilitaries and guerrillas. Most of them are directed against women in positions
of leadership or responsibility, such as the leaders of civil organizations or women occupying
public office or political positions. The State's response to gender-based violence, including
domestic and sexual violence, continues to be unsatisfactory.

19. The Officein Colombia has received complaints of sexual violence attributed mainly to
members of the public security forces. Other complaints have been made against members of
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the paramilitary groups and the FARC-EP, as well as against persons demobilized from the
paramilitaries. In anumber of these cases, the victims have been children, young women or
indigenous women.

20. There has been specia concern for the growing number of complaints concerning child
prostitution, in many cases linked to networks of human trafficking that specialy affect girls and
young women. According to arecent study, in many cases the figures bear a direct relationship
to conditions of extreme poverty, which in turn tend to be associated with the precarious living
conditions of displaced persons.®* The increase in prostitution has been accompanied by an
increase in the rates of sexually transmitted diseases, including HIV/AIDS, pregnancies,
abortions, alcoholism, drug addiction and mental health problems. Very few complaints reach
the courts and the degree of impunity is practically total.

Persons deprived of liberty

21. Thesituation of human rightsin prisons continues to be critical and even worse than that
observed in previous years. The rate of overcrowding, which isreflected in cruel, inhuman or
degrading treatment, is currently 40 per cent, since the prison population is now in excess of
69,500 inmates, including 65,000 men and 4,500 women. The prison system has enough
capacity for 49,800 inmates. In the prisons of La Modelo in Bogotéd and in Bucaramanga, of
Villahermosain Cali and Bellavistain Medellin, overcrowding isin excess of 200 per cent. Of
the 69,500 inmates, 27,500 have not been convicted. Only 25,800 have been convicted in the
first instance. And of the total prison population, only 16,000 have received afinal sentence.
A further negative factor is the inadequate and in some cases non-existent separation of inmates
according to categories (such as accused as opposed to convicted, or low, medium and high
security prisoners).

22. Detention centres are not equipped with sanitary conditions or health-care services that
ensure respect for the dignity of detainees. Thereisalack of medicines and insufficient medical
staff. The provision of health-care services outsourced to private companies has been inadequate
and access to this right has been significantly restricted. Persons suffering from HIV/AIDS have
been doubly affected by the situation. Food is frequently inadequate. Most of the inmates do not
have work or proper training. Limitations are imposed on prison treatment and specialized care.
These conditions apply particularly in recently built jails such as those of Girén (Santander) and
Combita (Boyacd).

23. Prison conditions for women in many cases do not take into consideration their specific
needs. The Ombudsman’s Office asked for the women’s annex of the high and medium

security prison of Valledupar to be closed. This request was based on existing conditions of
overcrowding, lack of basic hygiene, inadequate infrastructure and sanitary installations, and

the lack of facilities for children under the age of 3, among other factors. The decision had a
positive effect and led to some improvement. Nevertheless, in many women’s prisons the
situation continues to be such that it does not ensure dignified living conditions for the inmates.®?
Also there is no differentiated prison policy for ethnic, sexual or religious minorities and persons
living with HIV/AIDS.®

24. It has been found that some persons accused and convicted are being held in
National Police stations.** Apart from thisirregular aspect, the conditions there are subject to
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serious overcrowding, lack of adequate infrastructure, lack of health care and food, and no
separation between men and women, amongst others.®

Journalists

25. The Officein Colombia continued to record allegations of threats against journalistsin
different towns in the country, in connection with the publication of information or opinions
concerning the armed conflict and human rights. The frequency of threats and exiles of
journalistsincreased.®® Assassinations of and attacks against journalists continued, as well

as obstructions to freedom of the press. These actions were to a great extent attributed to
paramilitary groups and to the guerrillas. A proportion of the complaints about threats and
obstructions were attributed to public officials. Persistent impunity with respect to violations of
freedom of expression affected the exercise of thisright.%” In many cases investigations have
made no progress or have produced very few results, and in other cases they have not even
begun, which increases the intimidation effect of such events.

26. Self-censorship has arisen not only as aresult of deliberate acts directed against the
journalists, but also owing to statements and pressures by some public officials. Because of
this intimidation, many journalists abstained from visiting places personally, preferring to echo
official figures; alternatively they would leave facts out and some even gave up journalism
altogether.®® Groups of journalists in several regions of the country reported that they were
prevented from issuing information on certain aspects of the Colombian situation, especially on
topics related to the armed conflict, human rights and public policiesin those areas. The places
most affected by pressures and self-censorship in 2005 were Buenaventura, Norte del Valle,
Neiva, Arauca, Clcuta, Santa Marta, Cartagena, Barranquilla, Caqueta, Putumayo and
Cordoba.®

Sexual minorities

27. Lesbians, gays, bisexuals and transgenders were exposed to murder and threats in the name
of “social cleansing”. Generaly speaking the results of investigations into the identities of
perpetrators are very inadequate.”’ Those groups were the victims of arbitrary detentions and
cruel, inhuman or degrading treatment by members of the police force.”* There have also been
allegations of harassment of homosexuals by members of illegal armed groups. There are no
specific public policies to prevent or penalize such actions or to eliminate discrimination against
those groups, especially in educational establishments, in the field of employment, in the police
force and in detention centres.

Kidnapped and disappear ed persons

28. According to official figures, the number of kidnappings fell during the first half of the
year.’? There are believed to be approximately 5,420 persons currently in captivity.” According
to the Office of the Vice-President, in the first nine months of the year 76 per cent of the victims
were men, 24 per cent women and 12 per cent children. Out of the total, 1,140 people are
believed to be held by the FARC-EP and 671 by the ELN. It is estimated that 474 are being held
by the AUC, despite the fact that the latter have been negotiating with the Government for the
last three years and should provide information on kidnapped or disappeared persons. It must be
remembered that official statistics currently record only cases reported to the prosecutors
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delegated to the Gaula (Unified Action for Personal Liberty Groups).” This means that cases
which have not been reported for various reasons are not included, or those which are difficult to
register because of the circumstances (for instance, kidnappings lasting afew hours or afew
days, in the course of which victims may be forced to transfer property or withdraw money).
According to data supplied by the Fundacion Pais Libre, there are some 2,500 cases for which
those responsible have not been identified and the fate of the victims remains unknown. A
number of cases recorded as kidnappings are confused with enforced disappearances, forced
recruitment or human trafficking, amongst others. The departments most affected by
kidnappings for purposes of extortion are Antioquia, Valle, Meta, Bolivar and Cauca.”
Nevertheless, occurrences are tending to remain the same or become worse in Meta, Huila,
Cauca, Valle, Narifio and Tolima, while there appears to be a consolidation of alliances between
organized crime and illegal armed groups.”® One improvement has been the adoption of alaw
that provides benefits for victims and their families, including the postponement of expiry dates
on certain obligations.”’

29. Despite the progress made with legislation on enforced disappearances, the implementation
of these new laws has been insufficient.”® The Government’s efforts through the National
Commission on Disappeared Persons and the introduction of a National Register have still not
succeeded in preventing disappearances, or in finding the whereabouts and identity of victims.

In November, Decree No. 4218 was adopted for the purpose of designing, implementing and
regulating the National Register of Disappeared Persons, which was created under Act No. 589
of 2000. The discovery of clandestine graves (such as those of San Onofre, Sucre and in
localities of Norte de Santander) reflects the magnitude of this phenomenon and the importance
of making progress in consolidating the National Register of Disappeared Persons and in

regul ating the mechanism for urgent searches.

Public servants

30. In 2005 local authorities and other public servants continued to be exposed to murders,
hostage-taking, attacks and threats. The victims were mayors, former mayors and councillors
and State employees connected to judicia investigations, particularly employees of the
Attorney-General’ s Office, the Procurator-Genera’s Office and magistrates. According to the
Observatory of the Office of the Vice-President, the 21 murders of councillors recorded up to
October 2005 represented an increase of 33 per cent in comparison with the same period of 2004.
Half of these cases were recorded in Caqueta, and othersin Valle, Cauca, Huilaand Sucre.
While up to October the number of mayors and former mayors murdered during the year fell
from 14 to 7, the number of councillors killed rose from 15 to 20.” In most cases of murders of
mayors and councillors, responsibility was attributed to the FARC-EP. Some cases were aso
attributed to paramilitary groups. In Florencia (Cauca), the entire municipal administration was
threatened and paral ysed, allegedly by a gang led by a demobilized paramilitary operating with
the acquiescence of members of the municipal police force. Alsoin Florencia (Caquetd), all the
councillors of the 16 municipalities enjoy the benefit of the State protection programme. Judicial
staff have been exposed to threats and attacks, particularly in connection with investigations they
have been undertaking against members of illegal armed groups. They include prosecutors,
procurators and judges, as well as some municipal ombudsmen. This situation was particularly
serious in Putumayo, owing to threats against prosecutors and the murder of awoman
prosecutor, as well asin San José de Apartadd (Antioguia), where two attacks against judicial
commissions were reported. Some judges were transferred as aresult of these threats.
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Political leaders

31. A number of political leaders and activists have been the victims of attacks, threats

and murders. Particularly affected were persons belonging to the Unidn Patridtica, the
Communist Party and the Polo Democrético. Another serious event was the new attack in
Bogotain October against Senator German Vargas Lleras, the |leader of the Cambio Radical
party. Towards the end of the year and at the beginning of the pre-electoral period, such attacks
intensified, increasing the vulnerability of these leaders, including candidates and representatives
of various groups, particularly leaders and candidates of the Social and Political Front, aswell as
the conservative leader, former senator and former governor of Huila, Jaime Losada, who fell
victim to amurder attributed to the FARC-EP.
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Annex V

THE CHALLENGESOF DEMOBILIZATION
AND ITSLEGAL FRAMEWORK

1.  TheHigh Commissioner has recommended that dialogues and negotiations be held
between the Government and the illegal armed groups with a view to overcoming the internal
armed conflict. All efforts madein this respect should bring about a substantial improvement in
the basic rights and freedoms of the Colombian population. It isworth reiterating the need for
negotiations to be undertaken within the framework of Colombia s international commitments
with respect to human rights and international humanitarian law. Particular attention must be
given to addressing requirements in terms of combating impunity and victims' rights to truth,
justice and reparation. These requirements also include guarantees of non-repetition. The Office
in Colombia has been following up these issues, within the framework of its mandate of
observation and advice, analysing the effects of demobilization on human rights. The impact of
demobilization on the free exercise of the civil and political rights of the population, as well as
on therule of law, deserves particular analysis.

Demobilization of paramilitary groups

2. The paramilitary groups of the AUC had undertaken a commitment to demobilize all their
personnel by 31 December 2005. Three units (“blogques’) were demobilized at the beginning of
the year, after which the process remained suspended pending approval of alega framework to
regul ate the process of collective demobilization and the more serious cases. In June Congress
approved Act No. 975 of 2005, known as the Justice and Peace Act. The process continued with
several interruptions. The High Commissioner for Peace and the AUC agreed to extend the
deadline for demobilization until 15 February 2006.

Clarification of the truth

3. Thedata concerning demobilization show a number of inconsistencies and gaps. No
official information has been rel eased regarding the approximate number of members of
paramilitary groups who are represented at the negotiating table. Some published estimates
have varied by over 100 per cent over aperiod of two years. The same was true with regard

to the changes in the numbers and persons representing paramilitary groups at the negotiating
table. Occasionally even the names of the units themselves have changed. Such inconsistencies
make it very difficult to attribute responsibilities, to clarify the truth and to implement effective
justice.

4.  According to several allegations and reports, more people were recruited just before
several groups were demobilized. Accusations were also made that persons had been added
who did not belong to the paramilitary groups. A substantial gap could be observed, moreover,
between the number of persons demobilized and the quantities of weapons and ammunition
handed over. On the other hand, after units had been demobilized, the security forces discovered
storage areas belonging to them containing military material and weapons.

5. Thequantity of illegally acquired goods handed over by the paramilitary groupsis
insignificant. It should be pointed out that the clarification of crimes and the determination of
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property belonging to the paramilitaries depend on the full cooperation of personswho have
actually been connected with the violations and breaches committed by these groups. This
situation also has an impact on the guarantees of non-repetition.

Guarantees of non-repetition

6.  Repeated non-compliance with the cessation of hostilities has been observed since it was
declared more than two years ago. Violent actions have occurred in several regions of the
country which have constituted violations of human rights and breaches of international
humanitarian law. Both commanders and members of groups which have already been
demobilized have been involved in non-compliance. Paramilitary leaders have generally denied
any responsibility for the actions they have been accused of.

7. A number of demobilized persons have apparently been co-opted by drug-traffickers,
paramilitaries who have not been demobilized and common criminals, particularly in Valle del
Cauca and Catatumbo (Norte de Santander). Demobilized persons have been accused of being
the perpetrators of extortive kidnappings, attempted murders, threats and displacements and have
been linked to the organization of new groups.

8. It has been observed that the military structures of a number of officially demobilized units
have been maintained and continue to operate, for example in the departments of Narifio and
Cordoba. At the same time, groups that have not been demobilized have expanded their
territorial coverage, particularly the Norte and EImer Cérdenas units.

9.  There have been reports of weaknesses and problems arising with the policies implemented
to support the reincorporation of demobilized persons, which could adversely affect measures
taken to prevent the latter from returning to criminal activities. Faced with atotal lack or
insufficiency of sustainable productive projects, the measures are basically limited to the
monthly payment of aid for 18 months. It has been observed that offers of training, psychosocial
support or employment alternatives either do not materialize at all or do so in insufficient
numbers. The Procurator-General’ s Office, through the project for “Preventive Control and
Follow-up of Public Reincorporation and Demobilization Policies’, has been able to identify
some of these difficulties. The project hasin particular highlighted problems related to the
fulfilment of State commitments with regard to the reincorporation of demobilized persons.

Respect and protection for public rights and liberties

10. Three years after negotiations began, it has been observed that children are still present in
the ranks of the paramilitaries. Information gathered by the Office indicates that in some cases
the paramilitaries have handed over children directly to their families. Inthisway no recordis
kept by the Colombian Family Welfare Institute (ICBF), the State institution to which the
children should be handed over according to the law. This manoeuvre could giveriseto
impunity regarding the responsibility of these groups and also in terms of denying the basic
rights of children who were the victims of recruitment. It means that the latter are left without
State protection or the benefit of programmes to which they are entitled.

11. Inaddition, the State's presence continues to be insufficient in several areas which were
exposed to the influence of demobilized groups. There are still anumber of challenges that need
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to be overcome in order to meet the needs of communities at risk and vulnerable groups living in
those regions of the country. In this respect, due attention must be paid to the need to adopt
measures and policies for prevention and protection of the human rights of the civilian
population.

12. Theoveral figure for homicides in Colombia has been falling in recent years, including
those attributed to paramilitary groups. It should be noted that, over the last three years, there
has been a change in the violent tactics used by the paramilitaries. These have been focusing
their actions on selective murders rather than massacres. In view of the situation in areas of
influence where major paramilitary groups have been demobilized, however, it cannot be
said that any significant decrease occurred in the number of homicides from 2004 to 2005,
especially in regions where the homicide rate was high, taking into account that more than
10,000 paramilitaries have been demobilized.2® There are even municipalities where the
homicide rate either remained the same, asin Cucuta (Norte de Santander), or increased, asin
Buenaventura (Valle), Turbo (Antioquia) and Tierralta (Cordoba).

Rule of law

13. The demobilization of alarge number of persons who have taken an active part in
hostilities requires monitoring and follow-up on the part of the authorities to ensure that

the persons once demobilized fulfil their commitments and have no further impact on the
fundamental rights of the population. In the course of the year it was observed that institutions
responsible for key aspects of the process have not had sufficient capacity to provide a proper
follow-up on the situation of demobilized persons.

14. There have been reports of measures and statements encouraging the invol vement of
demobilized personsin security-related work. 1n September, the Government put forward a plan
to involve 2,000 paramilitariesin “activities aimed at reparation and the restoration of order”, as
akind of civic police force. Considering the reiterated allegations and observations regarding
the existence of links between members of the security forces and paramilitary groups, however,
it is advisable to avoid the participation of demobilized personsin any activities related with
security institutions.

15. Severd leaders of paramilitary groups have stated their intention to become involved in the
electoral processin 2006, either directly, through political groups that represent their interests, or
indirectly, by imposing their own candidates or exercising pressure on other candidates. Asa
result of the extension of the demobilization period beyond 31 December 2005, paramilitary
groups will be present in several areas during the electoral campaign. Sinceit isdifficult to be
sure that all paramilitary structures have been effectively dismantled, this raises challenges for
the proper running of the electoral process.

16. The control exercised by paramilitaries over urban centres has not diminished, as might
have been expected, despite the declaration of a cessation of hostilities, the demobilization
process and military actions by the security forces against some of the paramilitary groups. The
latter have gradually penetrated and acquired control of municipal and departmental
administrations in several areas of the country, aswell as of legal economic activities. In

some cases land and other economic resources have been seized. Paramilitary groups and
demobilized persons have continued to carry out extortions and have maintained close links with
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illegal activities, such as drug cultivation and trafficking or the smuggling of gasoline. This has
led to a number of selective murders. Most of the desths of demobilized persons so far have
been due to either illegal activities or the settling of scores. A number of the latter cases were
allegedly motivated by awish to prevent the demobilized persons targeted from revealing
information on human rights violations.

L egal framework applicable to demobilizations and challengesto avoid impunity

17. Since 2003, the provisions of Act No. 782 and its implementing Decree No. 128 (adopted
in January of this year) constitute the legal framework applicable to demobilized persons, who
are eligible to obtain legal benefits subject to certain requirements. The benefits are intended for
those who are not accused of having committed serious human rights violations or breaches of
international humanitarian law, and who moreover give up their weapons and contribute to the
peace process. The benefits offered consist in a series of procedures to terminate or suspend
criminal proceedings, which include pardons. It has been observed that in anumber of casesthe
law has been unsuitably applied and could give rise to situations of impunity.

18. InJune 2005, Congress adopted a new legal framework to cover demobilized persons who
were excluded from the terms of Act No. 782 because they were identified as having committed
serious crimes. According to the new Act No. 975, known as the Justice and Peace Act, benefits
will be granted to members of armed groups who demobilize and contribute to the peace process.
Thislaw has not yet been applied.

19. Thelegidation establishes two standards of €ligibility, one for the demobilization of
individuals and the other for demobilization of groups. The Office in Colombia had pointed out
the inconvenience of giving equal treatment to these two situations. Proper collective
demobilization makes a better contribution to efforts to overcome the conflict.

20. Thetext of the new law makes mention of victims' rights to truth, justice and reparation,
thus taking account of the observations made by the Office. Nevertheless, these provisions are
not compatible with other terms of the law. Moreover, there are no suitable mechanismsto give
effect to the rights to truth, justice and reparation. In particular, the Act does not include a
requirement that demobilized persons should cooperate fully with the justice system. Nor does it
require their effective assistance for the clarification of facts. Yet it isnot possible to implement
justice or to guarantee reparation without ascertaining the truth.

21. Inview of theimpunity that prevailsfor the great majority of crimes perpetrated by armed
groups, the prospects of ensuring justice must be deemed uncertain. In the absence of the
cooperation and information which should be provided by the demobilized persons, it is left for
judicia officials to reconstruct the facts and attribute responsibilities. Thisis because the law
does not provide sufficient incentives to ensure full cooperation, or penalties consisting in
non-entitlement or loss of benefits for holding back information. Since there is no requirement
that crimes must be confessed before legal benefits may be obtained, the latter appear
disproportionate in relation to the contribution required of demobilized persons. It also creates
difficulties for reconciliation and effective reincorporation of demobilized persons.

22. Inaddition, the procedura deadlines and timetableslaid down in the law are too short to
allow enough time to overcome the difficulties, as aresult of which many criminal proceedings
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have resulted in impunity. Even when the victims' right to reparation is specified in the law,
there are still many difficulties to overcome before it can be made effective. On the one hand,
the obligation for demobilized persons to hand over property acquired as aresult of illegal
activities depends almost entirely on their willingness to do so, because of the lack of any
penalties for non-compliance. On the other hand, the use of front men and other methods for
laundering assets in order to hide or disguise properties and goods pose considerable challenges.

23. A National Reparation and Reconciliation Commission has been set up by law with avery
broad mandate, but isill-equipped legally to take decisions. Although itsterms of reference
include preparing a public report on the reasons for the uprising and the development of illegal
armed groups, the Commission does not provide a suitable response in terms of complying with
international principles concerning the right to the truth. 1ts composition with a membership

of 13, does not ensure sufficient independence because it includes senior government officials
and because victims are underrepresented. In fact it began its operations without having
appointed the two victims' representatives.

24. Itisworth remembering that for years there has been evidence of links between some
public servants and paramilitary groups, which have implicated the State' s responsibility in a
variety of crimes attributed to those groups. Y et neither the law nor the public statements of the
Government make any reference to that situation. Nor have suitable mechanisms been created to
examine a possible share of responsibility on the part of the State in relation to paramilitarism, or
to adequately address the effective dismantling of itsillegal structures.

25. Inview of the situation of impunity in Colombia, the institutional weaknesses of the
judiciary and the gaps in the Justice and Peace Act, the provisions of the law are believed to
apply to only asmall percentage of demobilized persons. Insofar as no charges have been
brought against them, and the demobilized persons do not incriminate themselves, the way
remains open for applying Act No. 782, including the concession of benefits such as pardons. It
isworth noting that in the course of judicia proceedings the paramilitary units believed to be
responsible are generally identified, or more specificaly their leaders, so that the majority of
demobilized persons remain free of all charges. This concern appears justified in the light of the
statements made by the President of the High Council of the Judiciary, in October 2005, to the
effect that no proceedings had been initiated against most of the demobilized persons. Asa
result, many cases could remain unpunished and the victims could be |eft deprived of their rights.

26. Anissue which still remains unresolved is how the judicial proceedings will address on the
one hand the possible responsibility of government employees for those crimes and, on the other
hand, the verification of compliance with legal requirements on the part of demobilized persons.
With respect to the latter problem, it has been reported that demobilized paramilitary groups
have not complied with the obligation to hand over all children enlisted in their ranks. Nor have
these groups released persons they have kidnapped. Also they have apparently failed to supply a
proper list of illegally acquired goods and resources, or any useful information on the
whereabouts of other hostages and disappeared persons. The discovery of several clandestine
graves shows that enforced disappearance is practised by the paramilitary groups. The State
should ensure that these crimes are clarified within the context of the demobilization process.

27. These considerationsillustrate the major challenges facing Colombiain its efforts to
strengthen the rule of law, to achieve peace and reconciliation and to avoid impunity. Results
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will depend to a great extent on the measures implemented for the effective fulfilment of the
victims' rights to truth, justice and reparation.

Notes

! See report of the United Nations Office on Drugs and Crime, Colombia, Coca Cultivation

Survey, June 2005.

2 According to the Rome Statute, these are crimes committed as part of a widespread or

systematic attack directed against any civilian population, with knowledge of the attack.

3 According to the Rome Statute, these are grave breaches of international humanitarian law,

in particular when committed as a part of aplan or policy or as part of alarge-scale commission
of such crimes.

4 This was shown by investigations into extrajudicial executionsin Cajamarca, those of trade

unionistsin Arauca, and that of Victor Maestre of an indigenous community of Sierra Nevada de
Santa Marta. See document E/CN.4/2005/10, para. 86.

> Constitutional Court ruling No. C-1001/05 declaring unconstitutional article 300 of Act

No. 906 of 2004 promulgating the new Code of Criminal Procedure. See the press release of
the Constitutional Court of 3 October 2005.

6 Statistical data concerning economic, social and cultura rights essentially refer to urban

areas. Few data are available concerning the country asawhole. It iswell known, however, that
the poorest people livein rural areas, which also enjoy less access to health and education
services, anongst others. It would be very useful, therefore, to have regular statistics on the
situation in those areas and to take account of aspects such as peoples’ ethnic background and
gender.

! A specia area established for negotiations between the Government and paramilitary

groups.

8 Act No. 782 supplemented and amended an Act of 1997 on the establishment of
mechanisms to facilitate negotiations and agreements with illegal armed groups. Enforcing
Decree No. 128 was adopted in January 2003.

9 See the report of the Office of the Controller-General of the Republic of 9 June 2005.

10 According to statistics provided by the Foundation for Freedom of the Press (FLIP).

1 According to information provided by Free Country Foundation, there are

approximately 5,400 persons held in captivity.
2 Commission on Human Rights, Chairperson’s Statement, Human rights situation in
Colombia, Geneva, 21 April 2005, para. 3.
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13 CIAT isabody for coordination between the civil authorities and the security forces,

which takes action on SAT risk reports by issuing alerts and recommendations.

4 SAT, whichisrun by the Office of the Ombudsman, isin charge of issuing risk reports

relating to serious human rights violations and breaches of international humanitarian law.

1> See Chapter IV of this report concerning allegations of infiltration by paramilitaries.

6 such as the establishment of aNational Council and municipal committeesin charge of

care of the displaced population.

" Thisisthe National Economic and Socia Policy Council economic document No. 2400

of 28 November 2005 entitled “ Goals and prioritization of resources to care for the population
displaced by violence in Colombia’.

8 In addition, Act No. 975 of 2005 has given rise to petitions of unconstitutionality.

19 TheAct is pending constitutional review by the Constitutional Court for subsequent

ratification.

2 Theseinclude the draft statutory law on children and adolescents, the draft statutory law on

the judicia protection of certain socia rights, and the draft law to establish an observatory for
gender affairs. A draft law was also submitted on mechanisms for cooperation between
Colombia and the International Crimina Court.

2L If the Office of the Procurator-General does not exerciseits jurisdiction preferentially in

disciplinary investigations of serious human rights violations, these are investigated by the same
institutions to which the suspected perpetrators belong, and frequently lead to impunity.

2 The assessment of economic, socia and cultural policiesis hampered by the lack of

up-to-date statistics on the subject, as well asthe delay in their dissemination, changesin
methodology and limited geographical and population coverage.

% The National Economic and Social Policy Council (CONPES) is the highest national
planning authority and functions as an advisory body for the Government in all matters relating
to Colombia s economic and social devel opment.

2 Alliance of Social and Related Organizations, Colombia-Europe-United States
Coordination Office, and the Colombian Platform on Human Rights, Democracy and
Devel opment.

% Belgium, Canada, Denmark, Finland, France, Germany, Hungary, Ireland, Italy,

Luxembourg, Morocco, Netherlands, New Zealand, Norway, Pakistan, South Africa, Spain,
Sweden, Switzerland, United Kingdom, United States, and European Commission.

% Project co-financed by the European Commission.

2 Project co-financed by the European Commission.
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% The prisons of Riohacha, Guajira; Quibdé, Choco; Villahermosa, Cali; women's prisons

of “El Buen Pastor”, Bogota, and “La Badea’, Pereira; high and medium security prisons of
San Isidro, Popayén and Giron.

2 Programme co-sponsored by the European Commission.

% Resolution 865 dated 31 December 2004, issued by the Office of the Ombudsman.

3 Document published by the Officein Colombia of the UNHCHR in 2004 within the
Cooperation Project with the Office of the Procurator-General.

% Technical team made up of UNHCR, PAHO, IOM, UNICEF, UNFPA, UNAIDS,
UNIFEM, UNODC, Office of the Resident Coordinator, UNDP, under the coordination of the
Officein Colombia of the United Nations High Commissioner for Human Rights.

% Asinthe cases of the President of the José Alvear Restrepo Lawyers' Association and one

of the members of the Inter-Church Commission for Justice and Peace.

% Statements were made, for example, questioning the impartiaity of the international NGOs

Peace Brigades International (PBI), Human Rights Watch (HRW) and Amnesty International
(AD).

® Decree No. 4200 of 14 December 2004.

% The number fell by 38 per cent during the first half of 2005, according to the Universal
Registry System (SUR).

3" According to the CODHES (Consulting Bureau for Human Rights and Displacement).

¥ The FARC were blamed for the cases of Toribio and Jambal ¢ (Cauca), Vistahermosa
(Meta), Tame (Arauca), Cocorna (Antioquia), Vaencia (Cérdoba) and Roberto Payan (Narifio)
and the ELN for that of Dibulla (La Guagjira).

¥ Including those occurring on the Bojayariver and the Buey river (Chocé), in the

municipality of San Pablo (MagdalenaMedio), in the Alto del Telembi (Narifio) and in El
Carmen (Norte de Santander).

40 Asoccurred in Argelia (Antioquia) and in Barbacoas (Narifio).

“ See Constitutional Court ruling No. 176, of 29 August 2005.

42 Including the formulation of the National Plan of the National System for Assistance to the
Displaced Population, Decree No. 250 of 2005.

43 Report by UNHCR to the Constitutional Court of 18 March 2005.

4 The Office recorded cases in Antioquia, Caquetd, Chocé, Putumayo and Sierra Nevada de

Santa Marta
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% For example, through actions by both groups in Chocé; and in the east of Antioquia,

Cagueta and Putumayo by guerrillas.

4 According to information provided by the CIAT, by August 2005 actions by the public

security forces (39) were among the most frequent measures taken in response to reports of risk
situations (compared to 17 humanitarian actions and 17 by security councils, anongst others).

47 See UNHCR: “Considerations concerning compliance with decision T-025 of 2004”,

of 18 March 2005.

* The Raizal are the inhabitants of the San Andrés, Providencia and Santa Catalinaislands, an
English-speaking people of Antillean origin.

49 According to the Observatory of the Vice-President’s Office, the FARC-EP are believed to
be responsible for 33 per cent of deaths, with 8 per cent being attributed to self-defence groups.

% Children account for 48 per cent of displaced persons, according to Accién Social of the

Office of the President of the Republic.

> According to the Observatory for Anti-Personnel Mines, they make up 30 per cent of

civilian casualties.

2 Approximately 2 million children according to the press release at the ILO Meeting on the

Situation of the Worst Forms of Ill-treatment of Children, Bogota, Colombia, 18 October 2005.

%3 According to the National Survey on Demography and Health, 2005, the percentage of

adol escents becoming pregnant rose from 19 to 21 per cent in the last five years. The greatest
percentages of adolescent pregnancies occurred in Caqueta, Meta and Cauca, followed by Cesar,
Choco and the towns of Arauca and Guaviare.

> For example, in the field of domestic violence, according to the 2005 National Survey on

Demography and Health, 2 out of every 5 women who have at one time been married or have
lived with a male partner reported having suffered physical aggression by the spouse or
companion.

> The unemployment rate among women is almost 18 per cent, compared to 10.5 per cent

among men (2019 Visién Colombia. Office of the President of the Republic, DNP (National
Planning Department), 2005 discussion draft). Women’'sincomes are generally 20 per cent
below those of men (National Report on the 2005 Millennium Goals).

% For example, the maternal mortality rate continues to be very high. In 2003 the average

rate was 99 per 100,000 live births, but in Chocd it was as high as 409 per 100,000 live births
(National Report on 2005 Millennium Goals).

> For example, only 6 per cent of governors are at present women, 7.5 per cent of mayors

and 12 per cent of members of Congress (UNIFEM. Situation of women in Colombia,
September 2005).
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% Thefact that investigations into domestic violence depend on complaints filed by the

victims and that conciliation hearings must be held in a situation of inequality between the
parties makes it difficult to protect victims or to punish those responsible.

% According to official datathisis estimated to be the third highest cause of maternal death.

% Concluding Observations of the Human Rights Committee: Colombia, 26 May 2004.

CCPR/CO/80/COL., para. 13; and Committee on the Elimination of Discrimination against
Women: Colombia, 4 February 1999; A/54/38, paras. 337-401 and para. 393 respectively.

61 See study by the Colombian Institute for Family Welfare and the Renacer Foundation in

Cartagena.

2 Inthe District Prison of Valledupar and in that of Bucaramanga, the inmates live in

conditions of overcrowding and pregnant women receive no medical attention, except in cases of
emergency.

®  Thereis no assessment of the situation regarding vulnerable persons deprived of liberty.

®  Detention cellsrun by the Metropolitan Police of Bogotd, Junin Station and El Guabal in
Cdli.
®  For example, a Kankuamo indigenous person died in the prison of Valledupar, apparently
for lack of medical care.

%  Seefor example report No. 61 of the FLIP (Freedom of the Press Foundation),
General Assembly of the Inter-American Press Association (Colombia). The FLIP
recorded 60 cases of threats up to the beginning of November 2005, compared with 34 the
year before.

7 Office of the Special Rapporteur for Freedom of Expression of the Inter-American

Commission on Human Rights. Analysis of freedom of expression in Colombia, August 2005.

% pid.

% According to the Committee to Protect Journalists, interviews with dozens of journalists

show that the media and reporters all over the country practise self-censorship for fear of

physical reprisals by all the armed parties of the conflict. The issues that create risks are reports
regarding human rights abuses, the armed conflict, political corruption, drug trafficking and links
between officials and theillegal armed groups.

0 Caseswere recorded in Bogotd, Pereira, Barranquilla, Cartagena and Campo Alegre

(Huila).

" Cases were recorded in Medellin and Barranquilla

2" There have been 60 per cent fewer cases, according to the Observatory on Human Rights

and International Humanitarian Law of the Office of the Vice-President.
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8 According to data supplied by the Free Country Foundation.

™ Security and Democracy Foundation. Special report: Uribe, three years. Bogota,

August 2005.

> According to the Observatory on Human Rights and International Humanitarian Law of the
Office of the Vice-President.

6 Kidnapping in Colombia: Receding but transforming, UNDP. Hechos del callejon,

No. 10, December 2005.

" Thelaw alows the extension of the implementation of certain obligations, tax relief,

employers' obligations to continue paying salaries or the State’ s obligation to cover the health
and education costs of victims' families.

8 See Working Group on Enforced or Involuntary Disappearances. Press release, Mission to

Colombia, 12 July 2005.

" According to data supplied by the Colombian Federation of Municipalities and the

Observatory of the Office of the Vice-President.

8 Comparative table of the rates of homicide for the years 2004 and 2005 within the areas of

influence of each demobilized unit based on official police homicide statistics. The indicator
used is the percentage of homicides for every 10,000 inhabitants based on the 1993 census, the
most recent one carried out for the country as awhole. The five units listed were demobilized
between December 2004 and June 2005.

Units or “bloques’ Demobilization date 2004 2005 Changeinthe
homicide rate

Bloque Bananero 25 November 2004 5.21 homicides 8.11 homicides +56%

per 10,000 inhabitants | per 10,000

within the unit'sarea of | inhabitants within

influence the area of

influence
Cundinamarca 9 December 2004 2.72 201 -26%
self-defence forces

Blogue Catatumbo 10 December 2004 9.45 8.17 -13.5%
Bloque Calima 18 December 2004 12.04 10.08 -16%
Blogue Cérdoba 18 January 2005 2.08 157 -24%
Héroes de Tolova 15 June 2005 1.79 4.10 +229%




