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Notes

! Kirkpatrick Professor of International Affairs and Director, Mossavar-Rehmani Center for Business and Government, John
F. Kennedy School of Government, Harvard University; affiliated faculty member, Harvard Law School; former
Assistant Secretary-General and senior adviser for strategic planning to Secretary-General Kofi Annan.

*  This is a ranking of the world’s 500 largest companies by revenue, compiled by Fortune Magazine. See

www.pathfinder.com/fortune/global500/.

3 See http://www.unctad.org/Templates/webflyer.asp?docid=6087 &intltemID=3489& lang=1&mode=toc.

* For example, intra-firm trade amounts to some 40 per cent of United States total trade, and that does not fully
reflect the related party transactions of branded marketers or retailers who do not actually manufacture anything
themselves. Kimberly A. Clausing, “The Behavior of Intrafirm Trade Pricesin U.S. International Price Data’, US
Department of Labor, Bureau of Labor Statistics, BLSWorking Paper 333 (January 2001).

* Sanjeev Khagram, James V. Riker, and Kathryn Sikkink, eds., Restructuring World Politics: Transnational Social
Movements, Networks, and Norms (Minneapolis: University of Minnesota Press, 2002).

% This 1789 statute allows foreign plaintiffs (referred to as “aliens™) to sue for torts that also constitute violations of
the “law of nations’ (customary international law). Its origins remain obscure, though it is assumed to have been
adopted for such purposes as protecting ambassadors and combating piracy.

7 See, for example, the “Conclusions and Recommendations of the 7th Session of the Working Group on the Right

to Development”, Commission on Human Rights, 9-13 January 2006.

¥ The index measures the extent to which people have confidence in and abide by the rules in their societies. See
http://www.worldbank.org/wbi/governance/govdata/.

® The index ranks more than 150 countries in terms of perceived levels of corruption, as determined by expert
assessments and opinion surveys. See http://www.transparency.org/ policy and research/surveys indices/cpi.

10 See http:/ww.freedomhouse.org/template.cfm?page=15&year=2005.

"' The survey is being conducted in cooperation with the International Business Leaders Forum, Business for Social
Responsibility, the International Chamber of Commerce, the International Organization of Employers and the United
Nations Global Compact Office, and with the financial assistance of the Friedrich Ebert Stiftung of Germany. The
results will be published on the Special Representative of the Secretary-General’s home page provided by the
Business and Human Rights Resource Centre at http://209.238.219.111/UN-Special-Representative-public-
meaterials.htm.

2 This is the formulation proposed by the Business Leaders Initiative on Human Rights, in the report of a joint
project with the United Nations Global Compact entitled “A Guide for Integrating Human Rights into Business
Management” (available at htpp://www.blihr.org) and is also used by several major companies known to the Special

Representative of the Secretary-General.
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3 Most of these are described in “Report of the United Nations High Commissioner on Human Rights on the

responsibilities of transnational corporations and related business enterprises with regard to human rights’,
E/CN.4/2005/91; and “Report of the United Nations High Commissioner on Human Rights on the sectoral
consultations entitled ‘Human rights and the extractive industry’, 10-11 November 2005, E/CN.4/2006/92.

4 Based on an independent impact assessment of the GC conducted by McKinsey and Co., the consultancy,

available at http://www.unglobal compact.org/HowToParticipate/ guidance documents/index.html.

3 United States, United Kingdom, Netherlands and Norway.

16 1n the former, a consortium led by BP signed a legally binding “Joint Statement” in May 2003 with the three host
governments of the Baku-Thilisi-Ceyhan pipeline project, stating that all pipeline security operations be conducted
in accordance with the Voluntary Principles. The latter case involves the Security Guidelines Agreement between
Chief of the Papua Police (POLDA Papua) and BP Berau Ltd (BP), as operator of the Tangguh LNG Project, signed
in April 2004.

17" See http://www.equator-princi ples.cony.

'8 See E/CN.4/2004/2-E/CN.4/Sub.2/2003/12/Rev.2.

The following discussion is based on the text of the Norms and Commentary, available at,

http://www1.umn.edu/humanrts/links/businessresponsibilitycomm-2002.htmland the interpretive essay by David
Weissbrodt (their principal drafter) and Muria Kruger, “Norms on the Responsibilities of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights’, American Journal of International Law, 97
(October 2003), pp. 901-922.

20 See http://ww.blihr.org/ for an overview of the BLIHR initiative and alist of participating companies.

21 3psa v. Alvarez-Machain, 542 US 692, 732 (2004).

22 14. at 726.

2 “Business and International Crimes - Assessing the Liability of Business Entities for Grave Violations of

International Law”, a joint project by the International Peace Academy and Fafo, 2004, available on
http://www.fafo.no/liabilities/index.htm.

2 Burmese plaintiffs sued Unocal for allegedly working with the Myanmar military to conscript forced labour, kill,
abuse and rape citizens while working on the Yadana gas pipeline project. John Roe X, v. Unocal Corp; Union Qil
Rswl Co of California, United States Court of Appeals for the Ninth Circuit, filed 18 September 2002, at 14210.

% The 9th Circuit Court ruling was vacated when the parties settled the case. Therefore, as of now the principles

have no legal status as precedents in relation to business.

26 For the record of ratifications, see http://www.ilo.org/ilolex/english/docs/deciworld.htm.




