United Nations Nations Unies i

ECONOMIC CONSEIL 20 June 1940
AND ECONOMIQUE CRIGINAL: ENGL ISH

SOCIAL COUNCIL ET SOCIAL

RIPORT OF THE SECOND SEssIoy OF THE SUB-COMMISSION
O THE FREVENTION OF DISCRIMINATION AND THE
PROTICTION OF MINORITIES

Teke Success, s Y+, 13 June to 27 June 1842
~teyrr  Miss Elizabeth Monroe
Rapportev i
CHATTER CONTENTS PARAGRATHS
T Ie K] I ~ tqﬁ gﬁﬁ@"‘; e d e A LY k § .0
Jde urranization oi 4 Ot Se3tlion 0 To S w O
Sub~-Commission
171, Agerda 9
177, Invitation to +tye Commission on the Status 10
of Vomen
IV‘. Bu;illegs arisin{/f out Of the new terms of ll
reference of the Sub-Commission
V. The fate of minoritles 12 - 25
T Rirbts £ +ha opb=Co nis=zio
TI1. Riphts of the Su miazion 33
ViII. Additional items 3% - A1
¥, Adoption of the Revort of the Sub-Commission ho - 42
15 ‘1‘_1}(3 Cgrﬂi‘*'}tg}l on Human ;"-i;‘/waatﬁ:
Pare
ATEY - Dralt ve-colution® Tor the Commiscion on ol

Human Righto

JCEAPTER T



E/CN.4/351
E/CN.L/Sub.2/ T8
Page 2

CHAPTER I
ORGANTIZATION OF THE SRCOMND SESSION OF THE SUB-COMMISSION

1. The second session of the gub-Commission on the Prevention of
Discrimination and the Protection of Mincrities opened on Monday,

13 June 1949, at the Interim Headquarters of the United Nations, Lake
Success, N, Y. The Commlssion held twenty-one meetings and terminated

its work on 27 June 1949,

& It followdims mamders O e Sud-Cammission atiended:
Chairman: Mr. Eric Riner Bksirand (Sveden)
Vice-Chalrmans Yr. H. Roy (Raiti)
Rapportenr: Miss Elizabeth Monrce (United Kinedom)
Members: Meo Ao Po Borisov (Union of Soviet
Socielist Republics)
Mr. C. F. Chang (China)
Mr. Jonathan Daniels (United States of
fmerica)
Mr, Woe M. J. Mclamor (Australia)
Mr. M. Rs Mazani (India)
Mr. A, Mengses Pallares (Tcundor)
Mr. Joseph Nisot (Belgium)
Dr. Rezazaje Shafach (Iren)
Mr. S. Spanien (France)

3.  The following representative of a specialized agency was present
at the se=aion:

Dr. Solomon Arnalde United Nations Rducational,
Scientific and Cultural Orpmanization

Mrs, Zmma Loulse Neagher World Federation of Trade Unions
Mr. George Stolz Americaen Federation of Labor

Caterory (b)

¥ 200

-

Mr. Mooes loohkowitz Conzultative Council of Jewish
Orranizationd

Mr. Do Avram Tnternational Buresu for the
Unificaticon of fenal Law

Mre Mo Scott Internationnzl Lenme for the
Rights of Man

Urs. A. I. Zizzemia International Union of Cetholic

Women's Leaguen

/5. The
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5. The Sub-Commicsion at its nineteenth meeting re-elected Mr. Eric
Einar Ekstrand as Chairman, and Mr. H. Roy as Vice-Chairman.

Mr. Joseph Nisot declined nomination as Rapporteur owing to pressure of
business, and Miss Elizabeth Monroe was elected Rapporteur.

6. Mr. John P, Humphrey, Director cf the Division of Human Rights,
represented the Secretary~General., Mr., Edward Lawson acted as Secretary
of the Sub-Commission,

T The expression of the views of the members of the Sub-Commission

is embodied in the summary records of its plenary meetings (documents
E/CN. ., ub,2/SR.19 to E/CN.L/sub.2/SR.39).

8. The Sub-Commission deeply rerretted the fact that no session had
been summoned in 1948, It expressed its view that this occurrence should

on no account become a precedent for future years,

/CEAPTER II
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CHAPTER II
AGENDA

9. At its nineteenth and twentieth meetings, the Sub-Commission
considered the provisiornal agende prepered by the Secretary-General in
consultetion with the Chairman (E/CN.4/Sub.2/39/Rev.l). It rejected, by
9 votes to 1 with 1 abstention, a proposal by Mr, Borisov that item 8 of
the provisional agenda be deleted. It upheld, by 7 votes to 1 with 2
abstentions, a ruling by the Chairman that item 8 was not antomatically
eliminated from the agenda because of the request of the Cormisslon on
Human Rights that the Sub-Cormisaion "postpone consideration, until its
third session, of questions of implementation of human rights"., It
decided, by 8 votes to 1 with 2 abstentions, to pcstpone consicderation
of item & in accordance with the request rade by the Commission on Human
Rights., The agenda as amended above was then adopted by the Sub-Commission,
by 9 votes to none with 1 abstentlon, with the zdiition of two items:
(2) invitation to the Commissicn on the Status of Women; and (b) additional
items. The agenda as adopted was as follows:

1. Opening of the session

2+ Election of officers

3. Adoption of the agenda

4, Invitation to the Commission on the Status of Wemen

5e Business arising out of the new terms of reference of

ths Sub-Cormisasion ‘
b, Consideration of Part C of resolution 217 (III) of the

meral Assembly, on the fate of minorities

T. Commmnications relating to the prevention of discrimination

and the protection of minorities

(@)
.

Proposals of Mr. MclNamarz (postponed from the first seasion

of the Sub-Commission, see E/CN.4/5ub.2/SR.16, pege 10):

(a) That the Iconcmic and Social Council be vequested to
frant the Sub-Commission the gstatus of a Mll
commission; or

(b) That the Sub-Commission be given the right to forward
provosals on certain matters connected with discrimination
and minorities, direct to the Iconomic and Social Council.

9. Additional items

10. Adoption of the report of the Sub-Commisaion to the Commission

on RBuman Rights

/CEAPTFR III
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CHAPTER TIIT
INVITATION TO THE COMMISSION ON THE STATUS OF WOMEN

10. A%t its twentieth meeting the Sub-Commission decided to extend an
invitation to the Commigsion on the Status of Women to send a representative
to participate in 1ts deliberations when items relating to discrimination
based on sex were to be discussed, in accordance with Part A (5) of
resolution 48 (IV) of the Economic and Social Council. Subsequently

Miss Cecilia Zung (China) attended and participated in various meetings

of the Sub-Commission.

/CEAPTER IV
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CHAITHR IV

BUSIIESS ARISING OUT OF THE NEW TERMS OF REFERENCE
OF THE SUE-COMMISSION

1i. The Sub-Commission took note of its new terms of reference as
adopted by the Commission on Humen Rights on 16 May 1949 (Part A,
E/CN.L/209). It welcomed these as being less restrictive than its former
mandate. It decided that the exact scope of these new terme of reference
could only Ye clarified in the course of subsequent discussion by the
Sub-Commission of spec®fic proposals arising from the zgenda. It
therefore proceeded to an examination of the proposals which had besn

mt before it by members.

JCEAPTER V
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CBAITER V
THE FATE OF MINORITIES

12, 1In accordance with the request mede in Part C of resolution 217 (1I11)
of the Genersl Assombly and Part C of the resolution on the Prevention of
Discrimination end the Protection of Minorities adopted by the Commission
on Human Rights at its eighty-seventh meeting, the Sub-Commission copsidered
a mumber of propossls relating to the fate of minorities, among them the

following:

Mr, Borigov: Document E/CN.%4/sub.2/50.

Mr, Chang: E/CN.4/sub.2/5k,

Mr. Deniels: B/CN. 4 /sub.2/k2,
E/CN.4/sub.2/43,

Mr, McNemara: zjom. b /sub.2/62,
z/CN.4/ub.2/63,
B/CH.E/Sub.2/6k.

Miss Monroe: E/CN. 4 /Sub.2/k6.

Mr. Pellores: E/CN.b/sub.2/b7,
E/CN. 4/sub.2/52.

Mr. Shafagh: E/CN.4/sub.2/4k,
E/CN.L/sub.2/L5,
E/CN.4/Sub.2/48,
E/CN. 4 /sub.2/49.

Mr., Spanien and

Mieg Monroe: E/CN. % /sub.2/69.

13. After a generel debete on the fate of minorities, the Sub-Commission
examined and dlscussed these proposals, one by one, in the order in which
they had been submitted, without voting on them.

1, At 1ts thirty-firet nmeeting the first proposal of Mr. MclNamera
(B/cw.4/sub.2/62) was sdopted by 11 votes for, none ageinst and 1 opbstention,
efter the suthor had accepted smendments which made 1t reed as follows:

A.
CO-OPERATION OF NON~GOVERINMENTAL GRGANIZATIONS}/
The Sub-Commission on the Prevention of Diseriminetion and ths
Protection of Minorities,
Recognizing tho valuable co-operetion alresdy given by verious non-
goverrmental orgenizetions which have been brought into consultative status
with the United Netions,

1/ A dreft resolution for the Commiseion on Human Rights, on this subject,
appesrs In the Annex to this report.
/Recognizing
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Recognizing the spscial and immortant role that swech organizations
can play in the development of the tesks of the Sub~-Comuission,
Recormends that the Comrission on Human Rights request the Secretery-
' General:
(a) to invite all such organizstions as he deems approvriate to
Turnish anmmally, and at any other time desired by theﬂ, factual
informstion relevant to the Sub-Commission's terms of reference; in
Particular such fectual and statistical informetion es may assist
the Sub-Cormisgion to determine whether, to what extent, and why,
any particular group is being discrimineted ageinst on the tes:s of
the categories referrsd to in Article 2 of the Declerction of Humen
Rights, i.e., "race, colour, sex, languege, religion, political or
other orinion, nationel or sociel origin, property, birth or other
status",

(b) to furnish to the merhers of ths Sut-Commicsion informetion

;
(@]

received from such non-government:.l crgenizetions, prior to each
session of the Sub~Cormimsion, sich informotion to bs accompenied,
if evailable, by eny relevant cowrentaries or other datc ottained
by the Seoretariet from (a) Governments, or (b) erpsris or
corresporndents working in collaboration with the Eecretariat.
15. At the same meeting the Sub-Cormission adonted @ second proposal
put Torward by Mr. MclNemara on the furnishing by the Secretariat of
docurentetion erising from the work end findirgs of the Trustecshin
sl

Council (E/CN.4/Sub.2/63), by 10 votee for, none ageinst end 2 abstentions,
in the fellowing emended form:
E.

DOCUMENTATION .
The Sub-Comnission on the Preventlon of Diescriminetion end the

Protoction of Minorities,
Recognizing the velus to the Sub-Cormission of thet pert of the work

end findings of verious organs of the United Nations which is relevant to
the prevention of dliscriminetion end the protection of minorities,

Requests the Secrciary-General to furnich the‘members of the Sudb-
Comnission with relevant dets on the ectivities ol all orgone of the
United Netione ond ite epecielized ogencies in the field of the prevention
of discriminetion znd the protaction of minorities, ce end when 1t bocomes
available.

/16. At the
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16. At the thirty-first meeting the Sub-Commission also concidered a
proposal by Dr. Shafagh (E/CN.L/sub.2/h5), relating to the publicetion of
a Yearbook on Minorities; snd a report prepared by the Secrstary-General
on the financiel implicetions of the provosal (E/CN.:/Sub.2/68). It
decided by 10 vo*res for, none against and 1 abstention, to defer detailed
consideration of this proposal until its third session.
17. At its thirty-third meeting the Sub-Commisszion considered a proposal
by Mr. McNemers on nationsl co-ordineting committees (E/CN.4/Sub.2/6k).
After the author had agreed to omit certein portions of this proposal which
met with objsctions on the part of one or more wembers of the Sub-Cormission,
the Sub-Coimission adopted by a vote of 8 for, 1 egeinst end 3 ebgtentions,
the revisecd propesal in the following form:
C.
FATIOFAL CO-ORDIINSING CCISEITIESA/

The Sub-Comalnrsion oz the vreve:d n of Digws ‘minstion and the

Protection of Minrrities,
Realizivg the need Ior su~:¥v »iinctueiization of the principles end

rights emuncisted in the Univ.: ! Do lurstion of Humen Rights,

Recommends that the Comuluzioa on umen Rights request the Secretary-
General:

(a) +to take vhatever steps mey be most practicable to achieve in

each State the estatlishment of a naticnol co-ordineting commlttee of

national sections of non-governmmentel orgenizations holding consultetive

stetus with the United Natlons;

(b) to request such nationsl co-ordinating committses, when established,

to form a2 Human Rights Starding Cormittee;

(¢) to obtain enmially from euch above cormittecs es may be established,

areprt aF 5 the result of thelr activities; and o furnish a swmary of

such report to the members of the Sub-Commission prior to each session,
18. At the thirty-third meeting the Sub-Cormiceion elso considered a proposal
by Dr. Cheng on e provision regerding asccese to businesses and profcesions to
be edded to the Dreft Covenent on Buman Rishte (E/CN.4/Sub.2/67). T4 rejected,
by © votes to 2, with 2 sbstentione, an emendment moved by Mr. McNomara to
substitute the words "eny person' for the worde "a citlizen". After Dr. Chang
had accepted the suggestion msde by Mr. Spenien thet his liet of grounds for
discrimination be enlarped to include all those conteined in peragroph 1 of
article 2 of the Universal Docleoretion of Humen Rights, the projosal wes
adopted by 7 votes for, none ageinst end © ebotentions in the lollowing form:

1/ A dreft resolution for the Cormission on Humen Righte, on this subject,
appensrs in the Armex to thie report. .
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D.
PROVISTON TO BE ADDED TO THE DRAFT INTERNATIOVAL
COVENANT ON HUMAN RIGHTSL/

The Sub-Commission cn the Prevention of Discrimination and the

Protection of Minorities,

Considering that the Comumission on Humsn Rights is preparing a
Draft International Covenant on Human Rights,

Recommends th=t the Commission include in the Draft Covenant a
provision pledging the contracting States not to use governmental
licensing arrangements, or to permit restricticns, prohibiting the entry
into any businees, profession, vocation or euployment of a citizen by
reason ¢f his race, colour, sex, language, religlon, poiitical or other
opinion, national or social origin, mroperty, dbirth or other status.

19. At its thirty-fourish meebing the Sub-Commission considered the
following proposal of Mr. Beriscv (7,0 L.0/8ub.2/5C0/Rev.l):
MR. BORISOVis TROTOSAL

Mr. A.P. Borisov, Moiosr of the Suo-Coumission on the
Prevention of Disciwinction ond the Protection
of Mincorities, jpiroposed, for discussion and
inclusicn in the resolution of the Sub-~
Commission on the question of national
minoritics, the following text:

The Sub-Commissicn on the Prevention of Discriminetion znd the
Protection of Minorities
Recommends that the Commission on Humen Rights forward the following

draft resoluticn tc the General Assembly:
The General Assembly

Recommends to the Member States of the United Netlons

A. To ensure to every person, rogardlese of whether he belonge to
the population of a mother country, trust terrlitory or non-self-
governing territory, and elso regardless of whether he belonge to a
raclal, national or religlous minority:
1. The possibility, regardlecs of race or colour, naticnality,
social status, property position, sociel crigin, longuage,

- religion or sex, of perticipating in the government of the State,
of electing and being elected to all orgons of authority on the
basis of universal, equal and direct suffrage with secret
ballot, the possibility of cccupying any state or civic
position, together with the abolitlon »f property and

;/ A draft resolution for the Commission on Humen Rights, on this subject,
appoars in the Annex to this repcrt.
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educational qualifications restricting the participation of
citizens in the voting, at elections to the representative
body;
2. The right to his ethnical or national culture and the
right to establish his own schools, libraries, museums and
other cultural and educational institutions and to receive
instruction in his native language, and also to use that
language in the press, public meetings, law courts and other
public places;
3. The right of access to education without any distinccion
of race, sex, language, financial position, or social origin,
together with the establishment of free primary education, &
system of scholarships and the necessary network of schools;
L, The right to work snd to chocse his own profession so as
to create conditions precluding the threat of starvation or
exhaustion for national minorities;
5 The right to rest and leisure for every member of a
national minority working as a hired worker in undertakings
and institutions, together with the establichmwent of this
right either in legislation or in the form of collective
agreements providing in particular for a reasonable restriction
of working hours, as well as periodical holidays with pay.
B. To prohibit by law any propaganda of Fascist-Nazi views in
any form, as well as the propaganda of racial and national
exclusiveness, hatred and contempt.
20. The Sub-Commission decided first, by 9 votes to none with 2 abstentions,
to amend the paragraph numbered 1 of this proposal by the addition of the
words "political or other opinion" after the phrase "religion or sex" in
order to bring it into conformity with article 2 paragraph 1 of the
Universal Declaration of Human Rights. For the same reason, it then
amended the paragraph mumbered 3, by 10 votes to none with 2 abstentions,
adding the words "religion, political or other opinion" after the word
"language". Dr. Cheng, Mr. Daniels, Mr. Masani, Mr. Meneses Pallares,
Miss Monroe, Mr. Nisot, Mr. Roy and Mr. Spanien criticized poragraphs 1,
3, 4 and 5 on the ground that these principles were already adequately
covered by existing provisions of the Universal Declaration of Human
Rights. Mr. Borisov was supported at certain points by Mr. McNamera and
Mr. Shafagh.

/21. The
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21, The Sub-Commission then voted, by roll call, on each part of
Mr. Borisov's text, as amended, excopt the Preamble. It reJected the
paragraph numbered 1 by 6 votes to 1 with 4 abstentions; the paragraph
nuebersd 2 by 5 votes to 2 with 5 abstentions; the paragraph numbered 3
by 5 votes to 2 with 5 abstentions; the parsgraph mumbcred 4 by 6 votes
to 3 with 3 abstentions; the paragraph numbered 5 by 6 votes to 3 with
3 abstentions; and the paragraph numbered B by 9 votes to 1 with
2 abstentions. It then considéréd it unnecessary to take a vote on the
preamble contained in the peregraph numbered A.
22, The Sub-Commiseion proceeded to consider a Joint proposal
(E/CN.4/Sub.2/59) presented by Mr. Mencses Pallares, Mr. Roy and
Dr. Shafagh on means of cobtaining information on the status of minorities,
Aftef rejecting, by 9 votes to 1 with 2 abstentions, an amendment by
Mr. McNamars which would have rejlaced the word "minority" with the
phrase "racial, naticnal, linguistic or religious groups,” it adopted,
"by 8 votes to none with L abstentions, the Jjoint proposal in the following
redrafted form suggested by the Chairman:

E.
INFORMATION ON THE STATUS CF MINORTTIES;/

The Sub~-Commission on the Prevention of Discrimination and the

Protection of Minorilties
Recommends that the Commission on Humen Rights adopt the following

draft resclution:

The Commission on Human Rights

Considering the need for thorough and precise informetion
regerding minorities,

Calls upon the Secretary-General to requost the various
Governments to furnish him with full information regerding
legislative measures for the protection of any minority within
thelr Jurisdiction, and regarding the status of such minorities
in the light of the provisions of the Universal Declaration of
Human Rights;

Decides to include in the Draft International Covenant on
Human Rights a provieion pledging each contracting State to conform
with thie request.

1/ The draft resolution for the Commission on Human Rights, contained
in this resolution, is reproduced in the Annex tc this report.
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23. The Sub-Commission agreed to permit Mr. Nisot to explein his vote
on the above resolution in the rerport, 28 follows:

"It would not be admissible to request Statea to make official
statements on the status of their minorities before the meaning and
scope of the concept of winority heve been determined. Since no
criterion has even been proposed to the Governuents, those who wish
to evade the request will be able simply to reply, whatever may be
the situation of fact, that they have no minorities in their
territory. Hence the Sub~Commission's text seems to be prewature
and futile. Before teking this course, the Sub-Commission should
have waited ti1l it had established a definition of minorities.
This it proposes to tackle at 1ts third session. Consequently, I
was unable to vote for its text."

2h. At its thirty-fifth meeting the Sub-Commicsion considered a draft
resoluticon proposed by Mr. Daniels with regard to facilities to be
provided for minorities in the use of their lenguage (E/CN.h4/Sub.2/60).
Thig draft resolution represented a revision of Mr. Daniels original
proposal on this subject (E/CN.4/Suv.2/43) in the light of amendments
which had been suggested by wembers of the Sub-Commissicn in the course

of the earlier general debate. After Mr. Daniels had agreed to certain
drafting changes in his revised text, it was adopted as a whole by 9 votes
to 1, with 2 abstentions, in the following form:

F.
FACTLITIES TO BE FROVIIED FCR MINORITIESl/
The Sub-Commission on the Prevention of Discrimination and the
Protection of Minorities
Requests the Commission on Human Rights to take the necessary steps
to forward the following draft resolution to the General Assembly:

The General Assembly,

Considering that the discriminatory treatment of minorities
has been and could be a major cause of international tension
leading to war;

Considering at the same time that rights accorded minorities
entail a corresponding obligation on their part towards the larger
society in which they live and must not, therefore, be used to
threaten or undermine the unity and security of States;

Considering that provision has becn made in the Universal
Decleration of Human Rights and in the Draft International Covenant
on Human Rights for the recognition of such traditional minority
rights as freedom of religion, speech, assembly and essocieatlon;

}/ The dreft resolution for the Commission on Human Rights, conteined in
this resolution, is reproduced in the Annex to this reporte.
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Recommends that, in the interest of enzbling recognized
minority groups- to maintain their cultural heritage when they desire
to do =0, Member Governments should provide adequate facilities, in
districts, regions and territories where they represent a considerable
proportion of the population, for:

(1) The use in Jjudicial procedure of langusges of such groups;

(2) The teaching in state-supported schools of languages of

such groups, provided that such groups reguest it and that the

request - in reality expressee the spontaneous desire of such
groups;

Affirms that such groups shall possess these or other rights
80 long as they are not used for the purpose of threatening or
undermining the unity or security of States,

25, The.Sub-Commiséion agreed to permit Mr. Nisot to explain his vote

in ﬁhe Report, as fcllows:

" "The determination of the languagss which mey be uged in their
law courts and taught in thelr schoola lies essentially within the
domestic Jurisdiction of States, a domain in which paxragraph 7 of
Article 2 of the Charter prohibits intervention. At the present
stage, there is still no treaty, or covenant, enabling the Assembly
to exercise in thet domain, in regard to contracting States, a right
to make recommendations in dercgation of the aforesaid paragraph.
In the absence of such a treaty, the prohibition of intervention
remains unchanged, and the Assembly cannot make recommendations; it
can only express a wishe. Hence, it was because the resolution
provided that the Assembly should meke a recommendation (and not a
simple wish) thet I was unable to vote for it."

/CHAPTER VI
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CHAFPTER VI
CCHMMUNICATIONS

26, At 1ts twenty-fifth meeting, held in private gsession, the
Sub-Commission was furnished with a confidential liszt of communications
dealing with discrimination and minorities received by the United Nations
rrom 1 January 1949 to 25 May 1949 (restricted document E/CN.4/Sub.2/CR.1).
It referred this confidential list to a committee on communicatlons composed
of Mr. Borisov, Dr, Chang, Mr,., Daniels, Miss Morrce, and Mr. Meneses
Pallares,

27, The Report of the commitiee on communications (E/CN.4/Sub.2/61) was
considered at the Sub-Commission's thirtieth meeting, which was also held
in private session, During the discussion, Mr, &, P, Borisov proposed
that only comminications receivsd Trom Non-Self-loverning Territories and
Trust Terriscries should be considered, but this nfsposal vas rejected.

The Sub-Commission decided, without a rscorded vots, te take note of this
report. Mr. Borisov abstained in regard to the cecision of the
Sub-Commission to take note of the corfidential list of communications.

Mr, lcllamara stated that he abstained on the ground that the Sub-Commission,

n

0}

under its tevms of reference, h2d the powsr to do much more than "simply
teke ncte,” and «honld have v weedsd to deal withy mohbers ariaing out of
specific communications swmarited In the ccounfidentiel iist,

28, In the course of the discussion of the hardling of comminications,
the members of the Sub-Cormizsion frequently expressed dissatisfaction
with the present terms of resoluticn 75 (¥} of the Reonomic and Social
Council a3 azended, on the ground that 1t did not take sufficient account
of the moral obligations of States Members in the light of the Universal
Declaration of Human Righits, Many memberé referred to the report by the
Secretary-Coneral on the present situation in regard to comwnications
concerning Human Rights (E/CN.4/165) and exvressed their agrecment with
variocus suggestions contalned therein,

29. The Sub-Commission considered, in open session, Mr, Danlels'

revised proposal with regard to the handling of petitions (E/CN.M/Sub.2/66),
& redrafting of his original proposal on this subject (E/CN.M/Sub.P/&?)
In the 1light of amendments suggested by members of the Sub-Commission in
the course of the general debate, The Sub-Commission adopted, by T votes
to 4 with 1 abstentlion, the nrcposal as redrafted by Mr, Daniels in the

following forme

/G, THE EANDLING OF
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Ga
HE HANDLING OF TITIONan/

The Sub-Cormission on the Prevention of Discrimination and the

Protection of Minoritiles

Recommends that the Commission on Human Rights request the Economic
and Social Council to amend resoluticn 75 (V) with a view to granting to
the Sub~Cormission the risht to make reports end to submit recommendations
on matters brought to 1ts attention in the course of es~mining
communications relative to human rights;

Recommenis that the Comsicsion on Tnman Rishts requsst the Economic

and Social Council to male more specific provisions concerning the

exercise of

implementation of the Covenont on F.ran Rightss

1, Communications alis : the sxiztence of wrgent problems in

the field of discriminccicn wiich may be brousht to the attention
Sub-Covmission by any Mswmber of the United Nations, or by

iral crgon, or by any epoclalized agency brought into

niz with che United ¥ations unler Arcicle 63 of the Charter,
or by any nun-governmestal ovorolzation havineg consultative status
with the Docnoxic axd Sooial Covncil under fyvoicle 71 of the Charter,
shall be ervarirned by the Sub-Coumaission. The Secretary-Goneral
should alro %e rearssted to exvmine netitions rezceiwad on the subject
of discriminabinon, and Yo communicate to the Sub-laglszion those
which he considers to indicate the existence of urgent problens,

He should alco be authorized, at his discretion, to circulate such
petitions to members of the Sub-Commission in advance of 1ts
sessions,

2. The Subk-Commission should declde whether any case warrants
further study. In such a case a committee on petitlons composed of
three m=hars should be appointed by the Sub-Commiccion with
authorizatlon to reguest furtler information from the persons and
States concerned, with a view to obfalning the fullert poscible
documentation with rsgard to the cas The Committee on Petitions

should work in collaboration with the Secretariat end should be

E/ A draft resolution for the Commission on Human Rights, on this
subject, appears in the Annex to this report.
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authorized to delersate such part of its work as may be appropriate
to the Secretariat. Proceedings of the Sub-~-Commisgion pursuant to
the present paragraph should be conducted without publicity

unless otherwise specially decided.

. The Committee on Petitions should report to the Sub-Commissicn,
but shovld be required to report the particulars of its

activities only if it decides that Pfurther consideration of the

case by the United Nations is desirable.

L, If the State concerned In the allezed discrimination advises
the Committee on Petitions that it regards the matter as one
essentially within its domsstic jurisdiction, the Commitiee should
report this fact to, and await further guldance from, the
Sub-Cormission.

The Sub-Commission agreed to peramit Mr. Porisov and Mr., Nisot to

explain their votes in the Repori, as Tfollows:

Mr, Borlscvs

"I votod against the above.msntioned procedure for exemining
petitions on the ground that the procsdure proposed by Mr. Daniels
opens the door to erbitrary methods in selecting petitions for
examination and thus is ircompativle with the tagks and aims of
the Sub-Commiszion in regard to the preventicn of discrimination
and the vrotection of minorities.”

Mr. Nisotl:

"The propozal adopted by the Sub-Commission aims at setting
up 2 Committee for the purpose of examining petitions and
calling upon the States concerned to furrish supplementery
information and explansticns, Thus there would be established
a wachinery of iInguilry and investigation which could, in principle,
operate against any State, It would be for the Sub-Commisslon to
get that machinery working as a consequence cf the inltiative
t=ken by the petitioncr. In that case, States would in fact be
called upon to Justify themselves and to render account to the
extent deemed advisable by the Committee acting on the basls of
the data, whether true or false, supplied by the vetitioner himself,
vho becomecs a real accuser, in good or bad faith. Even if the
Statss put into the dock in this way should allene that the
question was one which, wnder paragraph 7 of Article 2 of the
Charter, was ensentially within their domestic Jurisdiction, that
allegation would not suffice; its justification wculd be subject to
appralsal by the Sub-Cormission in view of the directives 1t would
have to give to the Committee on Petitions so that it might carrcy
on ita investigation. '

I will not attempt to chow today how incompatible with the
Charter is a proposal which aims at subjecting to such a system
States which have not agreed beforehand by treaty to undergo its
rigours,

/I will merely
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I will merely stdte that in adopting its proposal the
Sub-~-Commission has exceeded its powers., On the one hand, it has
provided for the implementation of the protection of human rights,
which the Commission on Human Rights expressly requesied it not
to do. On the other hand, it has infringed resolutions 75 (V)
erd 116 (VI) of the Economic and Socisl Council, from-which it
appears that the Sub-Commission is not, at the present stage,
empowered to take any measures concerning petitions relating to
human rights.

For these reasons, I have been obliged to vote against the
proposal,"

31, At its thirty-fifth meeting the Sub-Commission considered what
action it could take with respect to the Jjoint draft resolution submitted
by Miss Monroe and Mr. Spanien (E/CN.4/Sub.2/69). The two authors were
requested to submit concrete proposals relating to certain of the
suggestions made in this document, buc later withdrew these in favour of
an alternative proposal by Mr. Daniels (E/CN.L/Sub.2/76), vhich was

adopted in the following form by 1l votes to 1:

H.
DEFINITION AND CLASSIFICATION OF MINORITIES
The Sub-Commisslon on the Prevention of Discrimination and the
Protection of Minoritiss

A, Decides to place the following item on the provisional agenda

of its next session:
"Definition and classification of minorities”;

B. Decidss to consider document E/CN.&/Sub.2/69 in connexion with
the item on the agenda referred to in varagraph A above;

Co Invites its members to forward to the Secretariat, for
circulation before its next session, further proposals and suggestions
on the sublect referred to in paragraph A above.

32, The Sub-Commission agreed to permit Mr. Borisov to explain his vote
in the report, as follows:

"I observed that a number of members did not agree with the
proposals put forward by Miss Monroe and Mr. Spanien, I
criticized and opposed the proposals contained in B/CN.4/Sub.2/69
and E/CN.U/Sub.2/76, and voted ugainst them on the ground that
such provosals divert the Sub-Commission from solving its
fundamenial problems: the prevention of discrimination and the
protection of minorities,"

/CHAPTER VII
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CHAPTER VIT

RIGHTS OF THE SUB-COMMISSION
33. At ite thirty-sixth meeting the Sub~Commission considered a propesal
by Mr. Mclemara concerning its status and its right to make
recommendations (E/CN.4/Sub.2/71). Mr. MclNamars withdrew the parts of
this propesal which related to the suggestion he had made at the first
gegslon of the Sub-Comriisgion, that the Sub-Cemmission might be given
"the status of a full commission. His proposal was thereupcon adopted by
the Sub-Commission in the following form, by 6 votes to 3, with

3 abstentions:

I,
RIGET OF THE SUB-CCMMISSION TO FORWARD PROPCSALS TO
THE ECONCMIC AND SCCIAL CCUNCIli/

The Sub-Commission on the Prevention of Discrimination and the

Protection of Mincrities

Congidering that consideration and possible effectualization of fhe
Sub-Commission’s studies and recommendations by the Econcmic and Social
Council should be facllitnted and expedited;

Recoumends thet the Ccmmission on Human Rights request the
Economic and Sccial Council to grant the Sub-Commission the right to
forward proposals, which the Sub-Commiesion specifies as being urgent

proposala direct to the Economic and Social Council.

st o ot

1/ A draft resolution for the Commission on Bumun Rights, on this subJect,
appears in the Armex to this report.

/CHAPTER VIII
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CHAPTER VIII

ADDITIONAL ITHMS
34, TUnder the agenda item "Additional items" the Sub-Commission considered
a number of proposals relating to its programane of Tuture work. It fivst
examined a Jolnt propcsal by Mr. Masani, Miss Monros, Mr. Pallares and
Mr. Shafagh (E/CN.h/Sub.Q/TE) on the Secretary-Generalts study of the
types‘and causes of discrimination (E/CN.4/Sub.2/L0). The Joint proposal,

after amendment, was adopted by eleven votes to one in the following form:

Je
STUDY BY THE SECRETARY-GENFRAL CF THE MATIT TYPES
AND CAUSES OF DISCRIMINATION

The Sub-Cormigsion on the Prevention of Discrimination and the

Protection of Minorities
Welcomeg the comprehensive and efficient stuldy on types and causes

of .discrimination (E/CN.L/Sub.2/L0) prepared for it by the Secretary-General;

Decides to use thig as a working paper;
Regolves to place on ths provisional agenda for its next session the
1tem:
"Prevention of discrimination: recommendations thereon,
including any which may arise out of consideration of chapter VI
(Legal Measures) and chapter VII (Educational Measures) of L/CN.4/Sub.2/Lo;
Decides to consider at the same session Part II of Mr. Pzlleres! paper
(B/CN.L/Sub.2/47) on the same subject. '
35. The Sub-Commigsiocn agreed to permit Mr. Borisov to explain his vote
in the report as follows:

"I not only opposed references to document E/CI.L/Sub.2/40 being
accepted as a working paper, and to chopters VI and VII of this
document being accepted as a bosls of discussion, but was also opposed
iIn principle to any useless, quasi-scientific researches which divert
the Sub-Cormission into the diametrically opposite direction away
from its fundamental tasks."

36. The Sub-Camiesion then considered a draft resolution proposed by
Mr. Shafagh (E/CN.4/Sub.2/75) on arrangements for its third session.
Mr. Shafagh withdrew all but the final paragraph of his proposal, since
the substance of the earlier paragraphs had already bsen covered by
resolutions adopted by the Sub-Commiesion. The final paragraph was
adopted by the Sub-Commission by 7 votes to 4 in the following form:

/K.
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K.
TEIRD SESSION OF THE SUB-COMMISSION

The Sub-Commission on the Prevention of Discrimination and the

Protection of Minorities

Requests the Secretary-General to make arrangements for a session of
the Sub-Commilssion of fram three to four wsels in January 1950 in order
that it may have sufficient time to crulete the conbewplated studies and

recormendations.

Tmportence was attached to the mention ¢f Janvary, as only by
meeting prior Yo the sossion of the Commission on Human Rights scheduled
for March 1950, would the Sub-Commission have any opportunity of
recammsnding provisicne for inclusion in the Draft International Covenant
on Human Rights. .

37, Tre Sub-Commisglon, at 1ts final meeting, adopted by 11 voltes to none
a proposal by Mr. Mosani that the following item be added to the
provigsional agenda for its third session:

"Consideration of provisicns to be included in the Draft
International Covenant on Iman Rights relating to the preventién
of discrimiration and the protsction of minorities.”

Mr. Boriscv did not vote because he regerved his right to express
his opinion at the next session.

38. The Sub-Commission alsc adopted unanimouvsly the following proposal

meds by Misg Monroe:

L.
ARRANGEMENT OF PROGRAIME OF MEZTIIGS
e Sub-Cormisgion on the Prevei’ ‘on of Discriminatlon ond tige
Protsction of Minorities

Reocommends that In order to expedite the implementation of its
recommerdations, it shall if pozsidble be scheduled to hold its annual
gession to end shortly before that of the Cormission on Human Righta.

39. The Sub-Commiseion decided to request, by 8 votes for and

4 abstentions, that avrangements be made for it to hold its third session
in Geneva, ghortly before the session of the Commiesion on Human Rights,
should the latter's next session be held thore.

k0. At its thirty-seventh meeting, the Sub-Cormission heard e verbal
statement from the representative of UNESCO. Several members of the
Sub-Commission expressed thelr satisfaction with the progress made, as
indicated in UNESCO's progress report (E/CN.4/173), and its proposed
Prograrme of future work in the fleld of the prevention of discrimination.
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41l. TFor the convenience of members of the Sub-Commission, the items

adopted for inclusion in the provisional agenda for its third session

are listed below, In the order in which they were voted:

1.
2e

3e

Yearbook on Mlnorities

Definition and clasgification of minorities

Prever.tion of discrimination: recormendations thereon, including
any vhich may arise out of consideration of chapter VI {Legal
Measures) and chapter VII (Edvcational Measures) of document
E/CN.4/sub.2/40;

Congideration of provisions to be Included in the Draft
International Covenant on Human Rights relating o the prevention
of digcrimination and the protection of minorities.

JCHAPTER IX
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CHAFTER IX
ADOPTION OF THE REPORT of THE SUB-COMMISSICN TO
THE CAMISSION ON HUMAN RIGHTS '
4o, At its thirty-ninth meeting the Sub-Commission adosied the Report
of its Second Session to the Commission on Human Rights by 11 votes Tor

to 1 ageinst.
43, In adopting this report, the members of the Sub-Commisgion extended

their thanks to Mizg Elizabeth Monroe for her devolted and sfficient

sexrvice ag Rapporteur.

/ANNEX
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ANNEX
DRAFT RESCLUTIONS FOR THE COMMISSION ON HUMAN RIGHTS

I.
CO-OPFRATION OF NON-GOVERNMENTAL ORGANTZATIONS

The Commigsion on Human Rights,

Recognizinz the valuable co-operation already glven by varilous
non-governmental organizations which have been brought into consultative
gtatus with the United Nations;

Recognizing the special and important role that such organizations
can play In the develorment of the tasks of the Sub-Commission;

Requegts the Secretary-General:

(a) to invite all such organizations as he deems appropriate to

furnish amually, and at any other time desired by them, factual

information relevant to the Sub-Commissionts terms of reference; in
particular such factual and statistical information as may assist

the Sub-Commission to determine whether, to what extent, and why, any

particular group ls being dlscriminated against on the basis of the

categories referred to in article 2 of the Declaration of Humen Rights,

i.,e., "race, colour, sex, language, religion, political or other

opinion, national or social origin, property, birth or other status".

(b) to furnish to the members of the Sub-Commission information

received from such non-govermmental organlzations, prior to each

session of the Sub-Commission, such information to be acccmpanled,

if availadble, by any relevant correntaries or other data obtained by

the Secretariat from (a) Governments, or (b) experte or correspondents

working in collaboration with the Secretariat,

II.
NATIONAL CO~CRDINATING CCMMITTEES

The Commission on Human Rights,

Recognizing the need for speedy effectualization of the principles
enunclated in the Universal Declaratlon of Human Rights,

Requests the Secretary-General: '
(a) to take whatever steps may be mogt practicable to achleve in
each State the esgtablishment of a national co=-ordinating committee
of nationel sections of non-goverrmental organizations holding
consultative status with the United Natlona.
(v) to request such national co-ordinating committees, when eatablished,

to form a Human Rights Standing Committee;
(c) to obtain
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(¢} to obtain annvally from such above cormittees as may be
established, a report as to thsz wesult of their activities;
and to frrnish a summary of such report to the mewbers of the
Sub-Commission prior to each session.
11T,
PROVISION TO BE ADDED TO THE DRAFT INTERNATICHAL COVENANT
O EUMAN RICHTS

The Cormission on Human Rights

Decides to include in the Draft Intermational Covenant on Human
Rights a provision pledging the contracting States not to use governmental
licensing arrangenents, or to permit restrictions, prohibiting the entry
into any business, profession, vocation, or employment of a citizen by
reason of his race, colour, sex, language, religiocn, political or other

opinion, national or social corigin, property, birth or other status.
nr.
THFCRMATION O THE STATUS OF MIHORITTES

The Commission on Iman Rights,

Considering the nesd for thorough and precise information regarding
ninorities,

Calls upon the Secretary-Ceneral to request the varilous Govermments
to furnish him with full infermat:or regarding leglslative mecsures for
the protection of any minority within their Jurisdiction, and regarding
the status of such minorities in +the light of the provisions of the
Unlversal Declaration of Human Rights;

Decides to include in the Traft International Covenant on Buman.
Rights a provision pledging each contracting State to conform with

this request.

v,
FACILITIES TO BE PROVIDED FOR MINCRITIES

The Commisaion on Human Rights,

Necormends that the Economic and Social Council forward the
following draft resolution to the General Assembly:
The General :ssembly,

Condidering that the discriminatory treatment of minorities
has been and could be a major causs of international tension
leading to war;

| Considering at the same time that rlghta sccorded minoritlss
entail a corresponding obligation on their part towards the larger
society in which they live and must not, therefore, be used to
threaten or undermine the urnity and security of States;

/Considering
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Congidering that provision has besn made in the Universal
Declaration of Huuen Rights and in the Draft Interrational Covenant
on Human Rights for the recognition of such traditional minority
rights as freedom of religion, speech, assembly and association;

Recommends that, in the intereat of enabling recoénized
minority groups to maintain thelr cuwltural heritage when they
desglre to do so, Member Governments should provide adequate
facilities, in districts, regions and territories where they
ropresent a considerable proportion of the population, for:

(1) the use in Judicial procedure of languages of such groups;

(2) the teaching in state-supported schools of languages of

such groups, provided that such groups reguest it and that the

request in reality expresses the spontanecus desire of such
groups;

Affirms that such groups shall pcssess these or other rights
so long as they are not used for the purpose of threatenins or

undermining the unity or security of States.
VI.
THE HANDTING OF PETITIONS

The Commission on Humen Rights

Recommends that the Economic and Soclal Council amend its
resolution 75 (V) with a view to granting the Sub-Commission on the
Prevention of Discrimination and the Protectlon of Minoritles the right
to make reports on matters brought to its attention in the couvrse of
examining comnunications relative to the prevention of discrimination and
the protection of minorities;

Recommendg also that the Fconomic and Social Council make more
specific provisions concerning the exercise of this right, that it approve
the following procedure for the handling of urgent problems in the field
of discrimination pending‘the establishment of mezsurss for the
Implementation of the International Covenant on Human Rights;

(l). Communications alleging the existence of urgent problems in

the fleld of discrimination which may be brought to the attention

of the Sub-Commission by any Member of the United Nations, or by

any principal organ, or by any specializeé agency brought into

reletlionship with the United Nations under Article 63 of the Charter,

or by any non-govermmental organization having consultative status

with the Economic and Social Council under Article 71 of the Charter,

shall be examined by the Sub~Commission. The Secretary-General
/should also
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should also be requested to examine petitions received on the subject
of discrimination, and to communicate to the Sub-Commilssion those
vhich hs considers to indicate the existence of urgent problems.
He should also be suthorized, at his discretion, to circulate such
petitions to members of the Sub-Comission in advance of 1ts
seceslons.

(2) The Sub-Conmission should decide whather any case warrants
further study. In such 2 cagse a committee on petitions composed
of three members shouid be appointed by the Sub-Commisgsion with
authorizaticn to reguest further information from the persons and
States concernsd, with a view to obtaining the fullest possible
documentation with rezard to the case. The committee on petitions
should work in collaboration with the Sscretariat sné should be
authorized to delegate such part of its work ae may be appropriate
to the Secretariat. TFrocesdings of the Sub-Commission pursuant to
the present paragrepn shculéd be conducted without publicity unless
otherwvise specially decicded.

(3) The Coumittes on Pstitions should report to the Sub-Commission,
but should be reguired to Tepovt the partictlars of its activitles
only if it decides that further consideration of the case by the
United Nations iz desiradle.

(4) If the State ccncerned in the alleged discrimination azdvises
the Commnittee on Petitions that 1t regards the matter as one
easentially within ite domestic Jurdsdiction, the Committee shomld

report this fact to, and awalt further guidance from, the Sub-Commission.

VII.
RIGHT OF TEE SUB-COMMISSION TO FCRWARD FROPCSALS
TO THZ ECGIIMIC AND SOCIAL CCUNCIL

The Commisaion cn Humin Rishtg,

Congldering that consideration and possible effectualization by
the Iconomic and Social Council of the studies and recommendations of
the Sub-Commission on the Prevention of Discrimination and the Protection
of Minorities should be facilitated and expedited;

Recommends that the Councll grant the Sub-Commission the right to
forward prcposals, which the Sub-Ceommission specifies as being urgent
proposals, direct to the Economic and Social Council.



